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PROSECUTORS ASSOCIATION HONORS CHARLES 0. CARROLL 

The Association of Washington Stale Prosecuting Attorneys recently honored King 
County Prosecuting Attorney Charles 0. Carroll by awarding him a Resolution of 
Appreciation for the "wise counsel and sound advice afforded" the association by 
Carroll. Shown above during the presentation ceremony are association president 
William Daly (Jefferson County), Carroll, and Clallam County Prosecutor Nathan 
Richardson. The award was the first of its kind by the association. Carroll has been 
King County Prosecuting Attorney for nearly 20 years. 

49 APPLICANTS SUCCESSFUL IN 
JANUARY BAR EXAMINATION EFFORT 

The Board of Governors of the Washington State Bar Association has 
announced the results of the bar examination given in Seattle in January. 
Successful applicants are as fol
lows: 

Bellevue-David L. Ashbaugh, 
James Robert Reynolds. 

Bellingham-Richard Alvin 
Busse. 

Everett-Thomas Arthur Gish. 

Mercer Island-Stanton Mar
shall Cole, Blair John Grover, 
Robert C. Hanson. 

Olympia-Michael E . Donohue, 
Sam P. Lockard. 

Lacey-Michael Francis Moyni
han. 

Seabeck-David Kenneth Cross
land. 

Seattle-Jack J. Ackerman, John 
Grahame Bell, M. Wayne Blair, 
David R. Collins, Robert Wayne 
Dickey, Robert Leo DiJulio, Rich
ard Scott Fallon, John McClelland 
Gant, Stephen Henry Good, Carl 
H. Hagens, Jon Russell Hunt, 

Michael Stephen Jenkins, Edward 
W. Kuhrau, Edward Read Lan
genbach, Jr., Donald Allen Mc
Leod, Richard Edwin Mann, Wil
liam Horlick Neukom, Janice 
Bailey Niemi, Richard B. Price, 
Richard L. Prout, Gary H. Sex
ton, Donald Bruce Stancik, Wil
liam Albert Stricklin, Sidney 
James Strong, Larry E. Swift, 
Owen Joseph Wales, Norriss Ma
son Webb, Christopher E. Young. 

Spokane-Gary Joseph Gainer. 

Tacoma-Arthur J. Emery, Jr., 
George Scott Kelley, James Ham
ilton Morton. 

Yakima-Francis James Gavin. 

Out of State-Gtc!o:ffrey Colburn 
Cross, San Francisco, Calif.; War
ren Lloyd Dewar, Jr., Allendale, 
S. Carolina; Robert Nelson Hack
ett, Jr., Hood River, Oregon; Gor
don Glen Morie, Wenonah, New 
Jersey; Robert Craig Van Siclen, 
Eugene, Oregon. 
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Misdemeanant Probation 
Plan To Be Subject 
Of Seattle Program 

Municipal Judge Keith J. Leen
houts, of Royal Oak, Michigan, 
will present a program in Seattle, 
March 20, on the nationally fa
mous "Project Misdemeanant" pro
bation system pioneered by him. 
A motion picture followed by 
Judge Leenhouts' explanation of 
the program will be featured. 

Following a coffee and dessert 
break, a panel discussion on "The 
Pros and Cons of Volunteer Pro
bation Programs" will be pre
sented. Seattle Municipal Court 
Judge James A. Noe will moder
ate the discussion by Airport Dis
trict Judge Gary A. Utigard (King 
County), Thurston County Dis
trict Judge Franklin A. Thorp, 
and Pierce County Justice Court 
Probation Chief Dale Bridges. 

Judges Thorp and Utigard have 
inaugurated probation systems in 
their courts based on the Leen
houts method of utilizing citizen 
volunteers to work with misde
meanants in an effort to accom
plish rehabilitation of the offenders 
to prevent their progression to 
more serious criminal activities. 

The program will be at 7: 00 
p.m. at Pigott Auditorium, Seattle 
University. Former King county 
Superior Court judge Eugene 
Wright will introduce Leenhouts. 
Judges, probation and social work
ers, and interested attorneys are 
expected to attend. 

llround ,,,e Stt1te 
by EDMUND B. RAFTIS 

Arden Archer, Jr., 34, a Dayton, 
Columbia County, attorney was 
named one of Washington State's 
three outstanding young men for 
1967 by the Washington State Jay
cees. He is now one of the candi
dates for the Jaycees' competition 
for the ten outstanding young men 
in the nation. 

• • • 
Lowell Sperline, Wenatchee, re-

cently returned from the Pacific 
Regional meeting of the National 
School Boards held in Hawaii. He 
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Juvenile Courts: 

JUDICIAL COUNCIL 
HEARS VIEWS 

The Criminal and Juvenile Law 
Administration Committee of the 
Washington Judicial Council held 
a hearing at the University of 
Washington, Seattle, February 9 
to consider views relative to ad
ministration of the state's juve
nile courts. The committee, chair
manned by State Senator Fred 
Dore, Seattle, will attempt to draft 
new rules to govern the juvenile 
courts. 

Among those speaking during 
the day-long hearing were: 

King County Superior Court 
Judge Stanley C. Soderland who 
asserted that the "paternalistic as
pect" of the Juvenile Court must 
not be destroyed; 

Pierce County Superior Court 
Judge Bertil Johnson, who de
fended the "parental" conception 
of juvenile courts. He said, "We 
are on a collision course between 
legal procedures and what is good 
for the child"; 

Seattle fire marshal Stephen H. 
McPherson who asked for "direct, 
uncomplicated" rules governing 
juvenile delinquents; and 

King County detective chief 
Thomas Nault who said juveniles 
accounted for 85 per cent of all 
arrests for burglary in 1967 and 
90 per cent of those for auto theft. 
He asserted that "We're not get
ting anywhere in this fight against 
crime, especially with juveniles" 
and blamed U.S. Supreme Court 
decisions for creating law enforce
ment problems. 

Chief Justice Robert C. Finley, 
chairman of the Judicial Council, 
opened the meeting by blaming 
"new and changing values" for 
most juvenile problems. Judge 
Finley rebuked McPherson by 
stating at the conclusion oi the 
marshal's remarks that "It's the 
wish of all people who have any
thing to do with the courts and 
who have anything to do with 
juveniles that the solution be sim
ple. . . . We are not living in an 
uncomplicated society . . . the 
solutions are likely to be compli
cated . ... " 

Seattle attorney Charles Horo
witz was the luncheon speaker. 
He said new guidelines are need
ed because the Supreme Court left 
many questions unanswered in 
their opinions. 

(See "Points of View," page 12.) 

is president of the Washington 
State School Directors Association. 

• • • 
Lawrence R. Small, Spokane, 

has become a partner in Paine, 
Lowe, Coffin, Herman and O'Kelly. 
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YAKIMA REPORT 
by RANDY MARQUIS 

Recent Announcements: Homer 
Crollard, 1952 grad of U. of W. Law 
School, formerly Trust Officer with 
the Yakima Branch of the National 
Bank of Commerce of Seattle, and 
general practitioner in the Tonas
ket and Wenatchee areas, has now 
associated with the firm of Gavin, 
Robinson, Kendrick, Redman and 
Mays .... Walter B. Dauber is 
now a partner in the firm of 
Tonkoff, Holst, Hanson and Daub
er. . . . Benjamin N. Brunner, 
formerly Deputy Prosecuting At
torney, has associated with El
wood Hutcheson with offices in the 
Miller Building. 

Items: James P. Salvini has been 
released from the hospital and is 
recuperating at home following a 
serious illness. Get well soon, Jim. 
... George S. Martin, son of George 
M. Martin, following his recent 
admission to the Washington Bar, 
has accepted a commission in the 
Navy and is assigned to the Legal 
Division at Boston Navy Yard .... 
Congratulations to Bruce Schult
heis, Deputy Prosecuting Attorney, 
upon his election as President of 
the Yakima County Young Repub
licans. 

Deadline for the next issue of the 
Bar News is March 8, 1968. 
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IN MEMORIAM 
Serge S. Gorny, 48, Seattle, died 

January 12 of injuries suffered in 
an automobile accident. A native 
of Russia and a 1950 graduate of 
the University of Washington 
School of Law, he was a partner 
in the firm of Holcomb, Gorny & 
Owens. 

■ ■ ■ 

Henry Gulliksen, 90, Seattle, 
died on February 1 in his room in 
the Morrison Hotel. A graduate 
of George Washington Universi,ty 
Law School, he had practiced ,jn 
the Arctic Building since 1903. He 
was the oldest practicing attorney 
in Seattle. 

■ ■ ■ 

Harry B. Jones, 79, Seattle, died 
January 18 while appearing as a 
witness in Yakima County Su
perior Court. He was a son of 
former U.S. Senator Wesley Jones 
and received his legal education at 
the University of Michigan and 
the University of Washington. He 
was a senior partner in Jones, 
Grey, Kehoe, Bayley, Hooper & 
Olsen. 

■ ■ ■ 

Harold J. Miller, 56, of Seattle, 
died on January 31 of a heart ail
ment. A graduate of the Univer
sity of Washington School of Law, 
he had practiced law in Seattle 
for 33 years. 

■ ■ ■ 

Walter K. Scott, 56, Seattle, 
died January 22 following a heart 
seizure at the Washington Ath
letic Club. A graduate of the Uni
versity of Washington School of 
Law, he was a partner in Little, 
Gandy, Scott, Palmer & Slemmons. 

■ a • 
Samuel J. Wettrick, 86, Seattle, 

died on January 30. A graduate of 
the University of Michigan Law 
School, he had practiced in Seat
tle since 1909. For several years 
he had an office in Chicago, where 
he represented large flour mills in 
Minneapolis, Omaha and Kansas 
City in traffic matters. He was also 
a member of the Bars of Michi
gan, Ohio and Illinois. 

• ■ ■ 

Ronald Moore, 70, a partner in 
the firm of Moore, Walstead, Hallo
well & Mertsching, Longview and 
Kelso attorney for more than 40 
years, died February 7. A gradu
ate of the University of Minnesota 
Law School, he was admitted to 
the Washington Bar in 1923, and 
practiced in Cowlitz County there
after. He was a fellow in the 
American College of Trial Law
yers, the American College of Pro
bate Counsel, a member of the 
House of Representatives of Wash
ington 1932-1934, and the Board 
of Governors 1963-1966. 
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by THOMAS P. GOSE 

After a tremendous amount of 
preliminary work by the Judicial 
Council, an able lawyers' commit
tee, and the Legislature, SJR No. 
6, a proposed amendment to the 
Constitution of the State of Wash
ington has been drafted, passed by 

the Legislature, 
and will be sub
mitted to the 
voters of this 
state in the No
vember election. 
The purpose of 
the amendment 
is to establish 
an intermediate 
Court of Ap
peals which will 

take a portion of the present bur
den from the State Supreme Court. 

It should not take much argu
ment to demonstrate that the vol
ume of work problems in the ad
ministration of justice differs from 
when the Constitution of this state 
was adopted in 1889. The Supreme 
Court originally consisted of five 
justices and was later increased to 
seven. In 1909,. the number was 
increased to nine with two depart
ments at a time. when the popula
tion of the state was approximate
ly one million. The population is 
now approximately 3.5 million and 
the number of appeals has in
creased at an even greater pro
portionate rate. 

As a result, delay is not the only 
adverse factor. The quality of opin
ions must inevitably suffer. The 
Judicial Council, the Supreme 
Court, and the Legislature have 
studied the solution in other states 
and the practically unanimous re
sult has been to recommend an 
intermediate Court of Appeals. 

A Citizens Committee on Wash
ington Courts has been formed con
sisting of prominent public-spir
ited people throughout the state. 
This committee and the Board of 
Governors of the Bar Association, 
are jointly co-sponsoring the 
amendment which is also supported 
by the Superior Court Judges As
sociation, County Clerks, and other 
groups who have broad knowledge 
of the problems involved. The 
Board of Governors has appointed 
a committee to work with the Citi
zens Committee on Washington 
Courts in presenting SJR 6 to the 
public, as follows: Fred Orth, Se
attle, Chairman; Robert E. Brooke, 
Seattle; Harold W. Coffin, Spo
kane; Valen Honeywell, Tacoma; 
Joseph L. Hughes, Wenatchee; 
George M cCush, Bellingham; Alan 
A. McDonald, Yakima; Robert J. 
McNichols, Spokane; W. Walters 
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Wanted and Unwanted 
FOR SALE : Book Publishing 

Co. RCW w/annotations and in
dex. James D. Kendall, ·P.O. Box 
975, SU 7-3535, Quincy 98848. 

FOR SALE: Set of Rabkin and 
Johnson Federal Income, Gift and 
Estate Taxation, 7 vols. including 
the Code and Congressional Re
ports. Complete through January, 
1968. Joseph P. Mathews, Jr., 315 
Olympic Ave., GE 5-2546, Arling
ton 98223. 

FOR SALE: Full sets of: 
U.S.C.A., Blashfield's Automobile 
Law & Practice, Bancroft's Probate 
Practice. Weyer, Sterne & Gaskill, 
516 James St., MAin 4-2775, Seat
tle 98104. 

WILL INFORMATION SOUGHT 
Anyone having any information 

about wills made by Walter L. 
Hunter, who died Oct. 8, 1967, 
and/or Clara I. Hunter, who died 
September 29, 1967, of Snohomish, 
Wash. is asked to contact Kath
reen Mechem, 1007 Securities Bldg., 
Seattle 98101. 

■ .• ■ 

Mrs. June A. Krause, 2455 F 
St. S.E., Auburn, would appreciate 
information relative to the execu
tion of wills by Lola E. Gadke and 
William F. Gadke, Seattle. Mr. 
Gadke died September 27, 1967. 

Miller, Ritzville; Theodore D. Pet
erson, Pasco; Darrell E. Ries, Mo
ses Lake; DeWitt Williams, Seat
tle, Thomas Zilly, Seattle; and 
Lloyd W. Bever, Seattle, ex officio. 

Each local bar association is 
again urged to organize and fa
vorably support SJR No. 6 so that 
an intermediate Court of Appeals 
may be established and the delay 
and other problems incident to ap
p2als largely eliminated. 

Lawyers are urged to support 
this amendment actively and to 
pre'3ent proper arguments in its 
favor to the public, for with united 
action we should obtain a favorable 
vote in November. This, of course, 
is only the first step in the solution 
of the problem becaus:~ then action 
must come from the Legislature to 
implement the amendment. With 
all the partisan contests to be de
cided in November, this amend
ment may be lost unless the active 
support of the bar is obtained. 

The January meeting of the Board 
of Governors produced the usual 
number of disciplinary problems. In 
addition to the discussion of the 
Court of Appeals, the personnel of 
the following special committees 
will be announced: Economics of 
the Law Practice; Internal Revenue 
Liaison; Committee re Corporate 
Status for Income Tax Purposes; 
Legal Service to Indigents. 
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A.B.A. COMMITTEE LISTS 
APPROVED DIRECTORIES 

The publishers of the following 
law lists and legal directories have 
received certificates of compliance 
from the Standing Committee on 
Law Lists of the American Bar 
Association for their 1968 editions: 

COMMERCIAL LAW LISTS 

A. C. A. LIST . 
Associa ted Attorneys List 
500 Fifth Avenue 
New York, New York 10036 

AMERICAN LA WYERS QUARTERLY 
The American Lawyers <;:o~pany 
Suite 1417 East Ohio Buildmg 
Cleveland, Ohio 44114 

THE B. A. LAW LIST 
The B. A. Law List Company 
415 Colby-Abbot Building 
759 North Milwaukee Street 
Milwaukee, Wisconsin 53202 

THE CLEARING HOUSE Ql,JARTERLY 
Attorneys' National Clearmg House Co. 
3539 Hennepin Avenue 
Minneapolis, Minnesota 55408 

THE COLUMBIA LIST 
Columbia Directory Company, Inc. 
150 Broadway 
New York, New York 10038 

THE COMMERCIAL B_AR 
Commercial Publishing Co., Inc. 
740 South Fulton Avenue 
Mt. Vernon, New York 10550 

THE C-R-C ATTORNEY DIRECTORY 
The C-R-C Law List Company, Inc. 
15 Park Row 
New York New York 10038 

FORWARDERS LIST OF ATTORNEYS 
Forwarders List Company, Inc. 
38 South Dearborn Street 
Chicago, Illinois 60603 

THE GENERAL BAR 
The General Bar, Inc. 
The Bar Building 
36 West 44th Street 
New York, New York 10036 

THE INTERNATIONAL LAWYERS 
International Lawyers Co., Inc . 
114 East 28th Street 
New York, New York 10016 

THE NATIONAL LIST 
The National List, Inc. 
211 E ast 43rd Street 
New York, New York 10017 

RAND McNALLY LIST OF BANK 
RECOMMENDED ATTORNEYS 

Rand McNally & Company 
P. 0 . Box 7600 
Chicago, Illinois 60680 

GENERAL LAW LISTS 

AMERICAN BANK ATTORNEYS 
Capron Publishing Corporation 
354 Washington Street 
Wellesley, Massachusetts 02181 

THE AMERICAN BAR
THE CANADIAN BAR-
THE INTERNATIONAL BAR . 

Reginald Bishop Forster & Associates 
121 West Franklin 
Minneapolis, Minnesota 55404 

ATTORNEY'S FORWARDING 
DIRECTORY 

Attorney's Forwarding Directory 
1606 Lower Silver Lake Road 
Topeka , Kansas 66608 

THE ATTORNEYS' REGISTER 
The Attorneys' Register Publishfog 

Co. , Inc. 
200 Equitable Building 
Baltimore, Maryland 21202 

THE BAR REGISTER 
The Bar Register Company, Inc. 
One Prospect Street 
Summit, New Jersey 07901 

CAMPBELL'S LIST 
Campbell's List, Inc. 
Campbell Building 
Maitland, Florida 32751 

INTERNATIONAL TRIAL LAWYERS 
Directory Publishers , Inc. 
41 E ast Simmons Street 
Galesburg, Illinois 61401 

THE LA WYERS DIRECTORY 
The Lawyers Directory, Inc. 
607 E ast Market Street 
Charlottesville, Virginia 22901 

THE LA WYERS' LIST 
The Law List Publishing Company, 

Inc. 
866 United Nations Plaza 
New York, New York 10017 

LIST OF LA WYERS FOR MOTORISTS 
Automobile Legal Association 
1047 Commonwealth Avenue 
Boston, Massachusetts 02115 

MARKHAM'S NEGLIGENCE COUNSEL 
Markham Publishing Corporation 
66 Summer Street 
Stamford, Connecticut 06901 

PERSONAL INJURY TRIAL COUNSEL 
Coiner Publications, Ltd. 
115 Pleasant Street, N.W. 
Vienna, Virginia 22180 

RUSSELL LAW LIST 
Russell Law List 
36 Grove Street 
New Canaan, Connecticut 06840 
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TOGETHERNESS ••. 
Chuck Olson and Jack Ludwig

son of Bellingham and Bob Muc
klestone and Ed Raftis of Seattle 
met on January 17 in White Rock, 
British Columbia with the Com
parative Law Se.ction of the Van
couver Bar. Programs are planned 
this Spring in both Bellingham 
and Seattle on Canadian law and 
in Vancouver on U.S. law. 

THE UNITED STATES BAR 
DIRECTORY 

The United States Directory Company, 
Inc. 

3541 Hennepin Avenue 
Minneapolis, Minnesota 55408 

UNITED STATES LAWYERS 
REFERENCE DIRECTORY 

Legal Directories Publishing Company, 
Inc. 

Suite 201 
1314 Westwood Boulevard 
Los Angeles, California 90024 

GENERAL LEGAL DIRECTORY 

MARTINDALE-HUBBELL LAW 
DIRECTORY 

Martindale-Hubbell, Inc. 
One Prospect Street 
Smnmit, New Jersey 07901 

INSURANCE LAW LISTS 
BEST'S RECOMMENDED INSURANCE 

ATTORNEYS 
Alfred M. Best Company, Inc. 
P. 0. Box 600 
Columbia Road & Park Avenue 
Morristown, New Jersey 07960 

HINE'S INSURANCE COUNSEL 
Hine's L egal Directory, Inc. 
P. 0. Box 71, 443 Duane Street 
Glen Ellyn, Illinois 60137 

THE INSURANCE BAR 
The Bar List Publishing Company 
State Bank Building 
Evanston, Illinois 60204 

UNDERWRITERS LIST OF TRIAL 
COUNSEL 

The Underwriters List Publishing Co., 
Inc. 

308 East Eighth Street 
Cincinnati, Ohio 45202 

PROBATE LAW LISTS 
THE PROBATE COUNSEL 

Probate Counsel, Inc . 
First National Bank Building 
Phoenix, Arizona 85004 

SULLIVAN'S PROBATE DIRECTORY 
Sullivan 's Probate Directory, Inc . 
41 East Simmons Street 
Galesburg, Illinois 61401 

STATE AND LOCAL 
LEGAL DIRECTORIES 

ALABAMA, FLORIDA and GEORGIA 
LEGAL DIRECTORY 

ARKANSAS, LOUISIANA and · 
MISSISSIPPI LEGAL DIRECTORY 

ILLINOIS LEGAL DIRECTORY 
INDIANA LEGAL DIRECTORY 
IOWA LEGAL DIRECTORY 
KANSAS LEGAL DIRECTORY 
KENTUCKY and TENNESSEE LEGAL 

DIRECTORY 
MICHIGAN LEGAL DIRECTORY 
MINNESOTA,NEBRASKA,NORTHand 

SOUTH DAKOTA LEGAL DIRECTORY 
MISSOURI LEGAL DIRECTORY 

(States of Colorado, Idaho, Montana, 
New M exico, Utah and Wyoming) 

NEW ENGLAND LEGAL DIRECTORY 
( States of Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island and Vermont) 

NEW YORK and NEW JERSEY LEGAL 
DIRECTORY 

NORTH and SOUTH CAROLINA LEGAL 
DIRECTORY 

NORTHERN CALIFORNIA LEGAL 
DIRECTORY 

OHIO LEGAL DIRECTORY 
OKLAHOMA LEGAL DIRECTORY 
PACIFIC COAST LEGAL DIRECTORY 

( Sta tea of Alaska, Arizona, California, 
Hawaii, Nevada, Oregon and · 
Washington) 

PENNSYLVANIA LEGAL DIRECTORY 
sourHERN CALIFORNIA LEGAL 

DIRECTORY 
TEXAS LEGAL DIRECTORY 
VIRGINIAS, MARYLAND, DELAWARE 

and DISTRICT OF COLUMBIA LEGAL 
DIRECTORY 

WISCONSIN LEGAL DIRECTORY 
Legal Directories Publishing Company, 

Inc. 
Suite 201 
1314 Westwood Boulevard 
Los Angeles, California 90024 

FOREIGN LAW LISTS 
BUTTERWORTHS LAW LIST 

COMMONWEALTH AND 
INTERNATIONAL 

Butterworth & Company (Publishers) 
Ltd. 

88 Kingsway 
London, W. C. 2, England 

Supreme Court Practice 
by WILLIAM M. LOWRY 

Supreme Court Clerk 

The Constitutional guarantee of equal protection under the law re
quires that a poor man convicted of a crime shall have the right to 
obtain, as could a rich man, an appellate review represented by counsel. 
So held the U.S. Supreme Court in Douglas v. California, 372 U.S. 353 
(1963). But what if a counsel for an indigent can find no error ~pon 
which he can in good faith base an appeal; can he then withdraw on a 
letter to that effect directed to the 

court? No, said the U.S. Supreme 
Court in Anders v. California, 386 
U.S. 7388, 18 L.Ed.2d 493, 87 Sup. 
Ct. 1396 ( 1967). If counsel 

"finds his case to be wholly friv
olous, after a conscientious ex
amination of it, he should so 
advise the court and request per
mission to withdraw. That re
quest must, however, be accom
panied by a brief referring to 
anything in the record that might 
arguably support the appeal ... 
the court - not counsel - then 
proceeds, after a full examina
tion of all the proceedings, to 
decide whether the case is wholly 
frivolous. If it so finds it may 
grant counsel's request to with
draw and dismiss the appeal . .. " 

Several Motions to Withdraw on 
the basis of the Anders rule have 
been considered by the Washing
ton Supreme Court. In the first 
case in which the motion was 
granted, the Court filed a per 
curi.am opinion setting forth the 
circumstances present in that ap
peal, State v. Koehler, ·---·· W.D.2d 
...... (Feb. 2, 1968). 

The appellant Koehler pursuant 
to ROA 46(c) (2) (i) was found to 
be an indigent and counsel was 
appointed at public expense to rep
resent him. Counsel obtained a 
transcript and statement of facts 
and caused them to be filed in the 
Supreme Court. He then filed a 
brief setting forth two assignments 
of error and moved to withdraw. 
The brief and motion were served 
on the appellant in time to permit 
him to file a brief pro se. The re
spondent filed a motion to dismiss 
on the grounds the appeal was 
frivolous. The Court granted coun
sel's motion to withdraw and dis
missed the appeal. 

Some questions-fewer answers: 
a. Is a motion to dismiss on the 

grounds off rivolity necessary? Yes, 
in a recent case the Washington 
Supreme Court declined to dis
miss an appeal where the proce-

CANADIAN LAW LIST 
Canada Law Book Company Limite:l 
100 Richmond Street East 
Toronto 1, Ontario, Canada 

THE INTERNATIONAL LAW LIST 
L. Carper-Mordaunt & Company 
Pibnan House, Parker Street 
London, W . C. 2, England 

KIME'S INTERNATIONAL LAW 
DIRECTORY 

Kime's International L aw Directory, 
Ltd. 

107 St. Alban 's Road 
Watford, Herts., England 

dure was on all fours with the 
Koehler case except the respond
ent had not moved to dismiss. The 
Court reasoned that the appellant 
himself was entitled to the oppor
tunity to oppose the . dismissal. It 
would seem to follow that the ap
pellant himself, therefore, must be 
served with the motion to dismiss 
in time to allow him a reasonable 
opportunity to answer. Whether 
appellant's counsel could make the 
motion to dismiss on the grounds 
of frivolity has not been deter
mined, but it might appear to be 
an inconsistent position for appel
lant's advocate. The more logical 
approach would seem that upon 
the filing of the brief and motion 
to withdraw, the prosecuting at
torney, if he concurs that the 
alleged errors are frivolous, then 
moves to dismiss on that ground. 

b. How much of the record is 
necessary? It might be concluded 
from the statement in the Anders 
case "the court ... then proceeds, 
after a full examination of all the 
proceedings ... " (Italics supplied) 
that all the record is required. It 
is submitted, however, that such 
a conclusion is unreasonable. The 
Court can only be expected to re
view that much of the record nec
essary to pass upon the errors set 
forth by counsel which "might 
arguably support the appeal." Any 
other interpretation would require 
the Court to set out on a hunting 
expedition and usurp the role of 
counsel. 

c. Should the "brief" filed on be
half of appellant conclude that the 
things "in the record that might 
arguably support the appeal" are 
frivolous? In the Koehler case 
counsel did not. The motion to 
withdraw was the only indication 
of counsel's determination that he 
could not in good faith present the 
appeal. 

d. In what court must a motion 
to withdraw on the basis of the 
Anders rule be made? The trial 
court is not in a position to func
tion on such a motion. Not only 
would the motion place the trial' 
court in the anomalous position 
of passing on the frivolity of its 
own alleged errors, but it lacks 
jurisdiction to function on the an
ticipated motion of respondent to 
dismiss the appeal. 
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BOOK NOTES FROM YOUR STATE LAW LIBRARY 
by C. E. BOLDEN, Law Librarian 

A joint project of the American College of Trial Lawyers, the Joint 
Committee on Continuing Legal Education of the American Law Insti
tute and the American Bar Association, and the National Defender 
Project of the National Legal Aid and Defender Association has 
recently been published in two ---

presented at the mid-winter m eetvolumes. Trial 11'1 anual for the De-
ing of the American Trial Lawyers 

f ense of Criminal Cases. (Phila- Association has been edited by 
delphia, ALI-ABA Joint Commit- Lynn S. Glasser and published by 
tee on Continuing Legal Education, the Publications Committee of the 
1967.) 

As part of the decision of the 
American College of Trial Lawyers 
and the ALI-ABA Joint Committee 
on Continuing Legal Education to 
begin preparation of publications 
in elementary and advanced civil 
and criminal law practice, the Trial 
Manual for the Defense of Crim
inal Cases is designed to serve as 
an overview of the criminal defense 
process to enable a lawyer called 
upon to defend a criminal case to 
". . . ascertain quickly and easily 
from the guidelines in the text the 
steps he must take to meet his 
responsibility confidently." A very 
successful effort has been made to 
present in summarized form the 
basic principles involved, and the 
essential steps inherent, in the 
criminal process. Rather than being 
a tool designed for the attorney 
experienced in criminal defense, 
the intent of this excellent work is 
to assist the attorney who is not 
so experienced throughout the 
whole of the criminal process from 
arrest through appeal. 

The work is divided into three 
basic parts: Part I, Outline of the 
Criminal Process; Part II, Guide
lines for Criminal Defense; and 
Part III, Selected Bibliography on 
Criminal Procedure. Part II, divid
ed into 38 separate chapters, cov
ers such topics as the first steps a 
lawyer takes in entering a criminal 
case, procedures for setting and 
obtaining bail, the initial interview 
with the client, dealings with the 
police and prosecutor, defense in
vestigation, preliminary hearings, 
arraignment, trial preparation, evi
dence, post-verdict proceedings, 
sentencing, appeal and post-con
viction proceedings, etc. In addi
tion, this section on Guidelines for 
Criminal Defense, has an excellent 
subject index and table of cases. 

Part III provides an excellent 
115-page bibliography, arranged by 
subject, which will quickly cite the 
attorney to additional materials. 

This two-volume set is, indeed, 
an outstanding work product of 
the three sponsoring organizations. 
Attorneys who are concerned with 
the infrequent criminal defense ac
tion would find this title especially 
valuable. 

• • • 
A selected number of the papers 

American Trial Lawyers Assqcia
tion. Winning Trial Tactics (Bos
ton, American Trial Lawyers A§so
ciation, 1967.) 

Dealing with relatively special
ized subjects, the book treats such 
topics as automotive design liabil
ity, railroad grade crossing, per
sonal injury cases, aircraft injury 
cases, admiralty cases, pre-trial in
vestigation, the use · of experts in 
trials, trial demonstration, etc. 
Chapters 25 through 30, compris
ing approximately 75 pages, deals 
with the medical-legal problem 
with specific discussions concern
ing the recognition of mental ill
ness, acceleration injuries, the con
cept of the whole man in personal 
injury, as well as an interesting 
chapter on autopsy and the use of 
autopsy reports. 

Although this work of 530 pages 
has no subject index, the table of 
contents, as well as the table of 
chapters, provides adequate access 
to the specific subjects discussed. 

• ■ • 
On the lighter side: 
Boushe, Judge Edward Beverly. 

But- Your Honor! New York, 
Vantage Press, 1967. Pp. 91. (A 
collection of humorous, allegedly 
true instances in the law. Example: 
In Division II of the City Court of 
Memphis, the defendant replied to 
testimony of two arresting officers 
that he had drunk himself into a 
state of unconsciousness and set 
his bed on fire: "Judge, there's not 
a word of truth in this testimony. 
These young police officers just 
don't know what they are talking 
about. That bed was on fire when 
I got into it.") 

Reid, John Philip. Chief Justice 
-The Judicial Whirl of Charles 
Doe. Cambridge, Harvard Univer
sity Press, 1967. Pp. 489. 

Sutherland, Arthur E. The Law 
at Harvard-A History of Ideas 
and Men, 1817-1967. Cambridge, 
Belknap Press, 1967. Pp. 408. 

Blair, George F. American Leg
islatures - Structure and Process. 
New York, Harper & Row, 1967. 
Pp. 449. 

Moser, Don. The Pied Piper of 
Tucson. N ew York, New American 
Library, 1967. Pp. 211. (The re
cent trial and conviction of Charles 
H . Schmid, Jr., of a triple murder.) 

PIERCE COUNTY REPORT 
by DAVID E. SCHWEINLER 

Program: On January 11, the 
Tacoma-Pierce County Bar Asso
ciation's speaker at its biweekly 
luncheon was Charles R. Johnson, 
who spoke on Medical Malpractice. 
... The annual meeting, January 
25, included reports by Stanley 
J. Burkey, of the By-Law Com
mittee; Thomas J. Garlington on 
the Status of Fees Paid for Repre
sentation of Indigent Defendants; 
David E. Schweinler, Nominating 
Committee; Merton Elliott on the 
Progress of the Office of Economic 
Opportunity in Pierce County; 
Thomas L. Fishburne on Finances; 
John A. Petrich on Public R ela
tions, and a report on the Progress 
of H.R. 6 (Intermediate Courts) 
by Brooks K. Johnson and Supe
rior Court Judge William L. Brown, 
Jr. The President, Elvin J. Van
deberg, Jr., reaffirme d that the 
Lincoln Day Banquet is to be held 
on February 16, 1968, at the Win
throp Hotel and announced that 
the speaker would be the Honor
able Ralph M. Holman, Justice of 
the Oregon State Supreme Court. 

Announcements: Stanley W. 
Worswick, formerly an associate 
of the firm of Rush & Lynch has 
become a partner and the new firm 
name is Rush, Lyn~h & W orswick. 
. . . Eugene H. Quinn, formerly 
an associate of the firm of Eisen
hower & Carlson, has become a 
partner. The new firm name is 
Eisenhower, Carlson, N ewlands, 
R eha & Sinnitt. . . . Carson Eller, 
formerly an associate of the firm 
of Griffin, Boyle & Enslow, has be
come a partner in that firm. . . . 
James A. Furber and Wallace Cav
augh, formerly associates with the 
firm of Gordon, Honeywell, Ma.l
anca, Peterson & Johnson, have be
come partners in that firm. 

Departments: Edward H. Haar
mann, formerly an associate of 
Robert H. P eterson, was recalled 
into the U.S.A.F. when the reserve 
units were activated. 

WHATCOM REPORT 
by RICHARD J. WATERS 

The new officers of the What
com County Bar Association for 
1968 are as follows: President, 
George Livesey; Vice-President, 
Jim Waters; Secretary-Treasurer, 
Jack Ludwigson. 

Jake Smith has set up offices for 
himself after having served an 
apprenticeship with Jo e Pember
ton. 

.Carl Roehl, after a great deal 
of thought, finally moved his of
fices into the luxurious Bellingham 
National Bank Building. 

Charles R. Olson responded to 
an invitation of Canadian lawyers 
who are desirous of finding some-

YOUNG LAWYERS 
COMMITTEE 

by 
LLEWELYN G. PRITCHARD 

10 

One of the most active programs 
of the Young Lawyers' Section of 
the Washington State Bar is the 
High School-Lawyer Liaison.~Pro
gram. Edmund B. Raftis, Seattle, 
is the chairman of this group. He 
has recruited over 140 Washington 
young lawyers in every county of 
the state to assist him in the 
committee's operations. The pro
gram, in addition to providing 
general legal information to high 
schools and assisting guidance coun
selors, conducts courthouse tours 
and mock trials for the young peo
ple of our state. 

This group recently forwarded 
to all lawyers serving on the com
mittee a copy of the pamphlet 
published by the Young Lawyers' 
Section of the Federal Bar Asso
ciation entitled "These Inalienable 
Rights." This text is an analysis 
of the Bill of Rights of the Unit
ed States Constitution and serves 
as a worthwhile tool in educating 
younger Americans. Copies are 
available to interested high school 
classes and attorneys. 

Raftis and several members of 
the committee will present a panel 
discussion on Youth and the Law 
to a meeting of the Puget Sound 
Social Studies Educators in the 
Seattle area. A highlight of the 
program will be the presentation 
of a movie furnished by the Kemp
er Insurance Company entitled 
"Dangerous Years," which deals 
with many of the problems facing 
our youth today. 

In March the High School-Law
yer Liaison Committee - will take 
part in the public forum at the 
Seattle Center , sponsored by the 
Post-Intelligencer newspaper and 
the Washington State Bar Associa
tion. The panel will enable over 
1,000 students in the greater Se~ 
attle area to ask questions con
cerning their legal rights. 

Another function of the com
mittee's work is the publication of 
a bi-monthly bulletin entitled 
"Youth and the Law," the cur
rent issue of ··which features the 
subject of "The Outer Limits of 
Protest." Further information con
cerning the committee's activities 
and the availability of materials 
can be obtained from Edmund B. 
Raftis at the Exchange Building, 
Seattle 98104. 

thing out about Washington State 
law, and Chuck is busily prepar
ing a reciprocal program where 
we might play the host to our 
British Columbia neighbors. 

George Livesey presently is en
joying touring the European scene; 
and Les Lee has left the Prosecut
ing Attorney's Office for his new 
duties as City Attorney for Bel
lingham. 

1968 ANNUAL MEETING 
WASHINGTON STATE 

BAR ASSOCIATION 
Ridpath Hotel, Spokane 

September 5-7, 1968 
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SNOHOMISH REPORT 
by DONALD A. SENTER 

Donald Lyderson and yours truly 
have for approximately the last 
year· been aiding and abetting the 
most eminent barrister, Efrem 
Agranoff, in the dissemination of 
the Snohomish County Bar news. 
Due to the annual purge of bar 
committees and the like, Efrem 
is no longer serving in the capac
ity of historian but has been re
placed by another eminent bar
rister, John Wilson. It appears, 
however, that Don and I will con
tinue in much the same capacity 
as previously. 

The Snohomish County Bar 
Banquet will be held February 23 
in the Country Club in Everett, 
and undoubtedly a good time will 
be ·had by all. 

Checking with the august per
son of Robert Schillberg, Snoho
mish County Prosecuting Attor
ney, we have learned that Deputy 
P. A . Buzzy Miller is looking ex
tremely nervous these days in view 
of the recent call-up of certain ele
ments of Air Reserve, apparently 
because he is an active member of 
the Marine Air Reserves .... It 
is amazing to report that for the 
second month in a row there have 
been no changes in the staff of the 
Prosecuting Attorney's Office . ... 
Schillberg regretted to report that 
he had "finked out," on his man
damus actions against the County 
Commissioners for increase in pay 
and reimbursement for expenses 
of transcripts on appeal. Appar
ently the actions were compro
mised more or less on a fifty-fifty 
basis and no precedent was estab
lished. 

At the last meeting of the Sno
homish County Bar, a program 
was presented which indicated that 
the Ford Foundation, in conjunc-. 
tion with The National Legal Aid 
and Public Defenders Association, 
was contemplating offering to fi
nance a two-man staffed Public 
Defenders program within the 
county. It appears that the pro
gram is scuttled as apparently the 
program would only be forthcom
ing if King, Pierce, and Snohomish 
Counties all agreed to go along 
with the program. There is some 
feeling among certain attorneys in 
this county that such a program 
would not be necessary and would 
not be welcome, because our young 
attorneys provide excellent defense 
for indigent persons, and many 
young attorneys welcome the op
portunity to so serve. 

We are pleased to note that Ed
die Hanson is presently back in the 
practice of law with Williams and 
Novack after a long sojourn in 
Washington, D.C., where he was 
assisting Senator Henry Jackson. 
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Superior Court News 
by ROBERT F. UTTER 

Judge, 
King County Superior Court 

The annual state conference of 
Juvenile Court Judges and Chief 
Probation Officers will be held at 
Alderbrook Inn on Hood Canal, 
June 19-June 22. It is anticipated 
that most of the time will be de
voted to the impact of the Gault 
case on state juvenile court pro
ceedings and proposed changes in 
juvenile court legislation for the 
next legislative session. 

• • • 
The first meeting of the Wash

ington Association of Family Court 
Commissioners was held January 
19 in Tacoma. This newly formed 
organization seeks to strengthen 
family life in the state through 
the exchange of ideas and profes
sional experiences of persons ac
tively engaged in family court 
work. Superior Court Judge Har
dyn B. Soule (Pierce) addressed 
the group. 

• ■ ■ 

Richard F. Broz, 40, was sworn 
in January 26, as a King County 
Superior Court Judge. He suc
ceeds Walter T. McGovern, who 
was named a State Supreme Court 
Justice recently. 

Broz graduated from George 
Washington Law School in 1953 
and was an assistant U. S. attor
ney in Seattle for six years, when 
he left to enter private practice. 
He was a partner in the Seattle 
firm of Broz, Long, . Mikkelborg, 
Wells and Fryer. Judge Broz 
served as one of the counsel for 
the Washington State Bar Asso
ciation while in private practice. 

The n ew judge attended elemen
tary and high school in Tacoma, 
then served four years in the 
Marines. He has been active in 
the American Legion, various Se
attle, Federal and State Bar As
sociation positions, and Boys Club 
affairs. He married his wife, 
Bla1i'che, in 1951 while still in law 
school. 

• • • 
Judge John A. Denoo (Whit

man) recently opened Juvenile 
Court hearings to newsmen. In the 
past in that county, news of Juve
nile Court has been made public 
only at the special direction of the 
judge. In doing so, Judge Denoo 
indicated he believed publicity of 
Juvenile Court proceedings would 
make the general public more aware 
of juvenile problems. He indicated 
that the court still reserves the 
right to forbid publication in a par
ticular case for good cause. 

In another Juvenile Court ac-

COWLITZ REPORT 
by ODINE H. HUSEMOEN 

The activities of the Cowlitz 
County Bar Association have been 
somewhat limited during Decem
ber and January, but now we ap
pear to be moving again. 

The January meeting of the bar 
association produced a certain 
amount of encouraging news. The 
dues have been increased after 
much heated debate to allow an 
expanded program of the bar as
sociation. Gerry Reitsch, chairman 
of this year's Law Day program, 
expressed that his committee 
hoped to dip in to the funds to 
further that program. Some mem
bers of the bar association hope 
to continue the visiting speaker 
program started in November 
when two members of the Seattle
King County Bar Association gave 
information on legal services to 
the poor program. 

As of February 1, Donald W. 
Frey has left the firm of Hallin & 
Frey and is opening his own office 
at 208 Park Plaza Building, Long
view, phone 423-8540. Don is a 
1963 graduate of Willamette Uni
versity Law School and has been 
practicing in this county two and 
one-half years. 

Unmentioned is the fact that in 
December, · the annual Cowlitz 
County Bar Christmas Party was 
held. The dinner and following 
skit were well attended by mem
bers of the Cowlitz, Wahkiakum 
and Clark Bar Associations along 
with three judges of the Supreme 
Court. 

A five-county seminar of the 
Bench-Bar-Press Committee has 
been scheduled for March 9, at the 
Monticello Hotel. The stated pur
pose of the meeting is to consider 
the Statement of Principles and 
Guidelines and more particularly 
to assist in their interpretation. 

After one year of a full schedule 
of activities, the local District 
Court has reported that all func
tions of its administration are 
working well. It also appears that 
the judges, attorneys and county 
commissioners are all happy with 
the improvement and the admin
istration of justice in the courts of 
limited jurisdiction in this county. 
Lester Huntington and F erris A. 
Albers are the two judges who 
have directed the first year of ac
tivity. It is also interesting to note 
that the active and successful 
Cowlitz County Family Court has 
been receiving a great deal of state
wide attention and publicity lately. 

tion, Judge John H. Kirkwood of 
Grays Harbor County ordered a 
jury trial for a 16-year-old to be 
tried on the charge of killing his 
cousin. 

February, 1968 

News from the 

COURTS OF 
LIMITED JURISDICTION 

North-East District Judge Thomas 
B. Russell (King County) is head
ing a special committee of the 
Washington State Magistrates As
sociation to publish a ·Manual for 
Judges of Courts of Limited Juris
diction in the state. The committee 
is working in conjunction with the 
Office of the Administrator of the 
Courts, Attorney General's Office, 
and University of Washington 
School of Law. Committee mem
bers include District Judge Eugene 
Anderson (Skagit), District Judge 
Mark Patterson (Snohomish) , Dis
trict and Municipal Judge Ronald 
E. Dani e lson (Kitsap), Justice 
Court Judge Thomas E. Grady 
(Yakima), Justice Court Judge Ol
lie James (Okanogan), University 
of Washington Law School Profes
sor Philip Trautman, Assistant 
State Attorney General Richard 
Wren, Court Administrator Albert 
C. Bise and Deputy Court Admin
istrator Harding T. Roe. 

• ■ • 
Bellevue District Judge Melvin 

V. Love has organized a public 
discussion program on the topic 
of the involvement of young peo
ple with drugs. An identical eve
ning program, featuring authorities 
on the subject, is being presented 
on three successive Tuesday nights 
in the courtroom. Judge Love ear
lier distributed within his com
munity a six-page background sheet 
by Dr. Clement I. Krantz on the 
subject of "Marijuana" as the first 
in a series on various _drugs. 

• • ■ 

Soap Lake Municipal Judge Pat 
O'Brien recently retired after 21 
years' service. He will continue to 
serve as a U.S. Commissioner for 
Eastern -Washington as well as 
Grant County clerk. 

■ ■ • 
King County Commissioners have 

not been able to fill the vacancy 
created by the resigmition of Sky
komish District Judge .John Henry. 
The pa.rt-time position pays an an
nual salary of $400.00. Question: 
How long can this $33.33 per month 
position remain vacant? 

Education Program 
Calendar 

"Sales Transactior.s Under the 
Uniform Commercial Code in 
Washington"-Yakima, March 2; 
Seattle, March 23; Spokane, April 
20; Olympia, May 18. 

"Recognizing Treble-Damage 
Antitrust Actions"-Olympia, April 
5; Yakima, April 26; Seattle, May 
11; Spokane, May 17 
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SEATTLE-KING COUNTY REPORT 
by EDMUND B. RAFTIS 

New Cards: Gale D. Barbee and Peter D. Jarvis have become part
ners · in Montgomery, Purdue, Blankinship & Austin. . · . . Brian L. 
Comstock and Timothy R. Clifford have become partners in Roberts, 
Shefelman, Lawrence, Gay & Moch .... William. F. Baldwin has become 
a partner in Shidler, McBroom & Gates. . . . Kenneth A. Bloch has 
become a partner in Wolfstone, Panchot & Kleist .. . . John W. Rusden 
and William Merchant Pease have moved their offices to 618 Arctic 
Building. . . . The firm name of 
Elvidge, Watt, Veblen, Tewell & of the Superior Court Judges' As-

Venables has been changed to El- sociation. 

vidge, Veblen, Tewell & Venables. Names: George W. Martin and 
Monroe Watt will continue of coun- Charles Horowitz are co-chairmen
sel. William A . Taylor has joined ing a statewide drive for support 
the firm as an associate .... Ray- for Fred Dore, as Democratic can
mond C. Shepherd has moved his didate for State Attorney General. 
office to 1190 Dexter Horton Build- Marvin Durning and Don Abel 
ing (MA 2-5778) .... Nyle Barnes have already announced their Dem
has left the Holman firm to be- ocratic candidacy. Willard J . 
come an associate in Houger, Gar- Wright on behalf of "King County 
vey & Schubert who are moving Lawyers For Gorton" is seeking 
their offices to the Denny Building, support for Slade Gorton as a Re
Room 1122, 2200 Sixth Avenue, publican candidate for attorney 
effective March 1. ... Lem Howell general .... Joining the ranks of 
has resigned as an assistant at- TV stars are Andy Young, mod
torney general and has become an erator of "History of the Negro 
associate in Schroeter & Jackson. People" and Gary Little, moderator 
... Laurence H. Shaw has become of "Your Money's Worth," both on 
a partner in the Renton firm of Channel 9 TV. . . . Percy Fore
Holm, Bereiter, Best & Shaw. . . . man, Texas defense attorney for 
Frank H. Roberts, Jr., .Robert W. Candace Mossier and others, was 
Fetty, David H. Olwell, Robert A . speaker at the Bar luncheon Feb
Hamack, and John G. Bergmann ruary 9 .... Ray Haman has been 
have formed the partnership of elected president of the Board of 
Roberts, Fetty, Olwell, Harnack and Trustees of the Lighthouse for the 
Bergmann at 724 Arctic Bldg. Blind, Inc .... Ken Schubert has 
(MA 3-3602, MA 3-5646). been named to fill the unexpired 

term of Burroughs Anderson of the 
Seattle City Board of Adjustment. 
... John M. Watson, secretary of 
Seattle Junior Chamber of Com
merce, recently attended the U. S. 
Jaycee Governmental Affairs Sem
inar in Washington, D.C . . .. Con
sumer Credit Counseling Service 
of Seattle, Inc., a new non-profit 
family debt counseling service, has 
been organized and financed by a 
group of community-minded com
panies, organizations and individu
als, including the National Bank of 
Commerce, J. C. Penney Co., Fred
erick & Nelson and Gordon S. 
Clinton. This service, patterned 
after similar business-sponsored ef
forts in 63 other cities, may mark 
the beginning of the end locally 
for commercial "debt consolidation" 
firms. It will provide free advice 
to individuals already over their 
heads in debt, sponsor group-educa
tional programs and, in some cases, 
at a nominal handling cost fee, 
arrange between debtor and cred
itors _to pro-rate debt payments 
over extended periods of time. 

The Courts: As of F ebruary 5, 
all motion and show cause orders 
pertaining to Domestic Relations 
matters are being heard by Court 
Commissioner Donald M. Niles , 
Room 924, at 1: 30 P.M. each day. 
This program is on an experi
mental basis for six months. Judge 
Mifflin hopes that the new system 
will provide better control in re
ferrals to Family Court, either for 
custody investigation or for recon
ciliations ... . According to Seattle 
Disttict Court Judge James Dore, 
the number of attorneys appointed 
for criminal indigents rose from 
292 to 514 and the cost went up 
from $15,044 to $25,750 in 1!367. 
He said in the Court's annual re
port: "The expenditures on attor
ney fees ... in relation to the sums 
of money needed to fund a public
defender project, are modest." 

Bar Activities: The Young Law
yers Annual Dinner Dance on Feb
ruary 2 at the College Club drew 
70 couples . . .. All three bridging 
the gap seminars sponsored by the 
Young Lawyers Section were sell
outs .... A special day-long con
ference on a proposed new draft of 
juvenile court rules was held at 
the University of Washington on 
February 9 by the Judicial Coun
cil's Committee on Criminal and 
Juvenile Law Administration. The 
draft was prepared by a committee 

HELP OBSERVE 
LAW DAY, 1968 

Theme: "Only A Lawful 
Society Can Build 
A Better Society" 
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An invitation to express opinions on current topics 

"The juvenile court system has undertaken to serve two important 
and often conflicting goals: reformation and protection of the public," 
Henry H. Foster, Jr., New York University law professor said speaking , 
at the Institute of Continuing Legal Education program "Gault: What 
Now for the Juvenile Court?" held recently at The University of 
Michigan. Foster discussed the problems and legal inconsistencies which 
have in the past resulted from these conflicting goals, as well as the 
changes which will develop from 
the Supreme Court's recent Gault 
decision. 

Prof. Foster noted that while in 
the case of the adult criminal 
court, the rehabilitative ideal 
"plays a subordinate role to the 
need to protect society," the delu
sion in the case of the juvenile 
court is that reformation is fore
most. "In reality," he asserted, 
"punishment may be the hidden 
motivation and protection of the 
public the value to be served." 

"The premise underlying the ju
venile court movement in the past," 
Foster said, "was that where par
ents were inadequate, the state 
may step in to correct the situa
tion. The judge is expected to 
serve as a 'father image,' his staff 
of social workers, we suppose, as 
'mother images.' " 

"Due to the paternalistic assump
tions behind juvenile court pro
cedure," Foster maintained, "it was 
doomed from the start." Paternal
istic judges are apt "to forget 
one of the first laws of parent
hood, namely, even and equal jus
tice for juvenile transgressions. In
dividualized justice, no matter what 
the justification, means inequality 
before the law, and inequality in
evitably incurs resentment so as 
to make correction difficult if not 
impossible." 

"The court must remain a court," 
Foster asserted. "Gault confirms 
this dogma of the lawyer. A sub
stitute father, whatever his motives, 
is no substitute for a judge or a 
father." 

"It seems incredible that we 
should ever have abdicated the 
judicial function of fact finding, or 
have departed from the lessons 
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every real lawyer knows in his 
bones. Moreover, it is not good 
social work, criminology, or psy
chiatry, to treat people unfairly, 
to deny them due notice, or to de
prive them of a fair hearing." 

"The obvious relevance of the 
Constitution to the juvenile court 
process," Fo3ter stated, "should· not 
detract from the real needs and 
emergencies. Procedure is impor
tant but in the final analysis good 
personnel is an indispensable pre
requisite to the juvenile court sys
tem. Personnel must not only be 
professionally competent, but to do 
the job, they must also have the 
knack of communicating to get 
through to our youth." 

Referring to the Gault decision, 
Foster predicted that the courts 
will be faced with the problem of 
"delineating workable standards 
rather than detailed rules. Such 
standards must reflect the values 
of procedural decency and fairness 
rather than an accommodation to 
the urge to punish or the desire to 
rehabilitate." 

"In the application of such 
standards, it must be recognized 
that in the administration of jus
tice the civilized objective is to 
provide a fair hearing as well as to 
arrive at the truth. It is the com
mon failure to place fairness on a 
parity with verity," Foster con
cluded, "that has created the -ne
cessity for Supreme Court review 
of criminal and juvenile court pro
cedures." 
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