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THE COURTS: KEY TO CIVILIZING AN URBAN SOCIETY 
(From a·n address by Gove•rnor Daniel F. Evans to the Citizens Conference on Washington Courts~ 

· November 11, 1966.) 

Too few people, I am convinced, understand the vital role - the key role - which the 
courts must play, and which the administration of justice must play, in an urbanized 
society .. . 

It is ... the law, and the courts of law which, in large measure, will determine whether 
or not we can succeed as civilized people in a complex, integrated and urbanized society. 

The legal profession has not been blind to the challenge which it faces in this mid
twentieth century. Nor have the courts been oblivious to the population explosion which 
threatens to radically remake the entire fab
ric of society within a single generation. 

If the courts have been conscious of one 
thing, it has been that the population explo
sion has been accompanied by a "law explo
sion" unparalleled in history. In principle, 
twice as many people mea;1 tw:ce as many 
disputes to be settled, twice as many civil 
claims to be heard and twice as many crim
inal charges to be tried and determined. 

But there has been an equal awareness 
by the courts, I bel:eve, that the "law explo
sion" is not necessarily a sole function of 
population increase. There is in addition the 
complicating factor of a society which is far 
more complex and vastly more demanding 
on law and legal institutions - a society 
which does new things in new ways as well 
as old things in greater numbers. 

The net result of these new pressures has 
produced common agreement on the under
lying diagnosis if not on the ultimate solu
tion: too much work for too few judges to 
do in the ways that they are traditionally 
supposed to do it. 

The "law explosion" has brought into 
focus the danger which is posed should the 
quantity of the court's work materially affect 
the quality of the court's decisions; and it 
has underscored, I believe, three basic areas 
which must be resolved in the State of Wash
ington if the courts are to discharge their 
responsibility. 

First, there must be some relief of the 
work load which is currently imposed on our 
state court system. 

Second, the administrative capacity of ilie 
court system must be improved, based at 
least in part on the philosophy that it is "as 
much a part of judicial responsibility to ad
minister the courts effectively as to decide 
the cases wisely." 

And third, we must find the means to 
assure a constant upgrading of our court sys
tem to attract qualified members of the bar 
to the bench without unreasonable economic 
penalty, and to devise some better system 
of selection and tenure which will relieve the 
judiciary of unnecessary political pressures 
without removing it entirely from control 
by the people. 

We will not provide a secure basis of law 
for our urban society, nor can we guarantee an 
orderly process to that society, if the machin
ery of the courts is not adequate; nor if it is 
unresponsive to the needs of an increasing 
number of people thrown into potential conflict 
with one another ... 

It has been suggested ... that after some 
77 years of statehood -- after the population 
of Washington has increased nearly tenfold 

- we perhaps have arrived at the point 
where ilie load imposed on the Supreme 
Court is so great that we ought to consider 
the addition of another level of the judiciary 
- an appellate system between our Superior 
Courts and the Supreme Court ... 'vVe should 
now consider a more strict organization of 
the entire court system, in which the lower 
courts would be directly administered by an 
office of the State Supreme Court ... 

It has been suggested that the selection 
of judges should be removed from the arena 
of politics - that a judge should not spend a 
fourth of his term running for office ... that 
a system which allows partisan selection by 
a partisan governor may not be consistent 
with principles of judicial impartiality and 
may not result in the selection of the most 
qualified persons for judicial office. 

You should also consider whether it is 
wise to fill judicial vacancies at election time 
solely from among those attorneys who are 
willing to campaign for public office, or 
whether it is preferable to fill such vacancies 
only by appointment. 

Finally, it has been suggested that we do 
not pay our judges enough to assure that well 
qualified attorneys will be willing to accept 
court appointments ... 

Two areas which concern this administration 
are the present structure of our fee justice 
courts and the matter of salaries of both the 
Superior Court and Supreme Court judges. 

I believe it is absolutely inconsistent with 
our basic concepts of impartial justice for a 
judge ... to receive a percentage of the fines 
he imposes as his compensation. This im
portant first level of the courts, to which so 
many of the misdemeanors are brought, 
should operate free from any income con
sideration ... 

I also hope you will consider ... the pre
sent constitutional restriction which prevents 
the legislature from increasing a judge's com
pensation during his· term of office. I believe 
this restriction is unfair, unrealistic, and 
works a peculiar economic hardship on many 
judges. No judge can raise his own salary. 
Only the legislature can do this. When the 
legislature is convinced the increase is mer
ited, it should not be delayed ... There is no 
merit, nor any real sense to the salary in
crease which penalizes a judge by the cir
cumstance of his election date . .. 

If we are to succeed in time - or indeed 
to succeed at all - this state must move to
ward a Constitutional Convention, and I 
would hope that a concerned legal profession 
- and a concerned and aroused group of civic 
leaders - would work toward this end ... 
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ETHICS COMMITTEE NOTES 
PRACTICE LIMITATIONS 

The Legal Ethics Committee of the state 
bar association has issued the following 
opinion: 

No. 133. Restrictions .on Practice of Justices 
of the Peace Pro Tem and 
Superior Court Commissioners. 

Your opinion has been requested on the 
following: 
(1) May a lawyer in private practice, who 

has been appointed as a justice of the 
peace pro tern in a district court, repre
sent clients in either a · civil or criminal 
action before that court? 

(2) Is there a difference whether this repre
sentation is before the elected judge of 
the court or before one of the other pro 
tern justices? 

(3) May ilie partner of the justice of the 
peace pro tern represent clients in either 
criminal or civil matters in such court? 

( 4) May the elected part time justice of the 
peace properly practice before justice 
courts in districts ' other than his own? 

ABA Opinion No. 142 provides that it 
it is improper for a lawyer to practice in a 
court which he occasionally presides as a 
judge pro tern. 

The Canon of Judicial Ethics No. 31 
provides: 

"In many states the practice of law 
by one holding a judicial position is for
bidden. In superior courts of general 
jurisdiction, it should never be permitted. 
In inferior courts in some statel", it is 
permitted because the county or munic
ipality is not able to pay adequate living 
compensation for a competent judge. In 
such cases one who practices law is in 
a position of great delicacy and must be 
scrupulously careful to avoid conduct in 
his practice whereby he utilizes or seems 
to utilize his judicial position to further 
his professional success. 

"He should not practice in the court 
in which he is a judge, neither when 
presided over by another judge, or ap
pear therein for himself in any contro
versy." 

The first question must, therefore be 
answered generally in the negative. Too strict 
an application of the rule, however, may in 
some areas and in some instances produce an 
unfortunate result, in that no lawyer would 
be available to act as judge in the event of 
the absence or disability of the elected incum
bent. We believe that the rule set forth in 
ABA Opinion No. 142 must be relaxed to 

( continued on page 73) 

ROBERT W. MOODY DISBARRED 
Robert W. Moody, Seattle, was disbarred 

by November 25 decision of the Washington 
State Supreme Court. Moody was found to 
have misap.propriated clients' funds and 
"from 1956 until 1962 ... demonstrated a fla
grant disregard of the wl?ll-established Can
ons of Professional Ethics' ' according to the 
opinion. 
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In Memoriam 
Frank E, Brightman, 88, Seattle, died No

vember 16. He was admitted to the Wash
ington bar in 1904 and practiced in Seattle 
from 1907 to 1922. He practiced in Chicago 
from 1922 to 1942 and practiced in Renton 
from 1942 until his retirement three years 
ago. 

* * * 
Gordon Mifflin, 70, Seattle, died Novem

ber 11. He was a 1918 graduate of the Uni
versity of Washington School of Law and 
was admitted to the bar the same year. H e 
had practiced in Seattle from his return after 
military duty in World War I. 

* * * 
Robert Remy Roberts, 39, Yakima, died 

October 31. He was a 1952 graduate of Gon
zaga University School of Law and had prac
ti<;:,ed. in . Y a]cii;na . ~inc;e ¢flt ti.µJ.e. 

* * * 
Mitchell G, Kalin, 56, Grays Harbor Supe

rior Court judge, died December . 8. Judge 
Kalin was a graduate of the University of 
Washington School of Law and had served as 
a Grays Harbor deputy prosecutor and Aber
deen Municipal Court Judge before his ap
pointment to the Superior Court in 1951. 

* * * 
Clyde C. Fowler, 58, Mount Vernon, died 

December 17. He was a graduate of the Uni
versity of Washington School of Law and 
had practiced in Mount Vernon since 1945. 
He had previously been a deputy prosecutor 
and municipal judge and in November had 
been elected a District Court judge. 

* * * 
Lane Summers, 77, Seattle, died December 

17. He was a 1912 graduate of the University 
of Washington School of Law. He was a 
deputy King County prosecutor from 1914 to 
1918. He was a specialist in admiralty law 
and had held office . in many admiralty law 
organizations. 
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THE PRESIDENT1S CORNER 
byJOHN N . RUPP 

One aftermath of this year's Annual Meet
ing deserves, I think, some comment and ex
planation. 

Those members 
who were present at 
the business meeting 
on the morning of 
August 26 may recall 
that among the reso
lutions approved at 
the meeting was one 
dealing with the mat
ter of money com
pensation to lawyers 
who serve as arbitra
tors. 

The resolution 
contained recitals to 

the effect that lawyers are now compensated 
for practically all the services they perform 
(Sic!), that law offices are expensive to op
erate, and that lawyers are sometimes called 
on to act as arbitrators without pay even 
though the parties to the arbitration are able 
to pay. It then " resolved" that the State Bar 
Association recommend that lawyers serv
ing as arbitrators be reasonably compensated 
for time spent as such, that the Board of Gov
ernors negotiate with the American Arbitra
tion Association to effect the objects of the 
resolution, and that the resolution be pub
lished in the BAR NEWS. 

I think that this resolution stems from the 
rather peculiar facts that arbitrators under 
the "uninsured motorist" provisions in auto
mobile insurance policies are almost never 
paid, that arbitrators in those cases are usu
ally lawyers, and that there is a fair number 
of such arbitrations. There may be more 
background than this, including the fact that 
a similar resolution was passed some time ago 
in Oregon, but the foregoing will serve to place 
the matter in some perspective. 

At any rate the resolution was adopted at 
the meeting, and there may be those who as
sume that. it now represents the action and 
policy of the State Bar Association. That however: is nofso. . -·· .. . . - - -- -- -- '· 

Under the Bar Act and the Bylaws of the 
Association, a resolution adopted at a meet
ing does not become the action of the Associ
ation until it has been approved by the Board 
of Governors (or approved by a majority vote 
on referendum to the entire membership) . 
Thus Article IX, Section 11, of the Bylaws 
states: 

"Except on referendum ... no report, 
recommendation or other action taken 
at any ... meeting shall be considered as 
the final action of the Association unless 
and until it shall have been approved or 

NO JANUARY BAR NEWS 
. In keeping with established practice, there 

will be no January edition of the Bar News. 
Contributors are asked to observe the dead
line of January 17, 1967 for the January. 
February, 1966 issue. 

Does the State Bar Office have your cur
rent address? If not, bring them up to date. 

December, 1966 

SKAGIT COUNTY REPORT 

The most notable thing that has happened 
in Skagit County since Condon Barclay built 
his $30,000 duck blind was the recent retire
ment of Judge Arthur H. Ward. Judge Ward's 
mandatory retirement from the bench at the 
age of 75 ended 12 years as Judge which were 
preceded by 35 years of vigorous and active 
practice in Skagit County. His retirement was 
noted by a special hearing held by the pre
siding Judge of Skagit County at which young 
and old alike delivered accolades of affection 
and respect for his distinguished career. He 
was likewise honored by a special dinner held 
in the presence of all of the lawyers of Skagit, 
Island and the northern part of Snohomish 
County and their wives. Although Judge 
Ward's retirement does not become effective 
until January 1, 1967, with accrued leave, he 
left on an extensive tour of the world com
mencing December 12, 1966. 

Second only to the noteworthy news- of 
Judge Ward's ' retirenieiit was the appoint
ment of Walter J. Deierlein, Jr., to succeed 
Judge Ward as Superior Court Judge. The 
new Judge Deierlein will fill out the unex
pired two years of Judge Ward's term. Mr. 
Deirlein's elevation to the bench · follows 
nearly 20 years of active practice including 8 
years as Skagit County Prosecuting Attorney. 
Secretaries throughout the county are dis
mayed at the change of Judges because they 
can spell A. H. Ward, but who can spell, 
Walter J. Deierlein, Jr.? 

- Eugene C. Anderson 

authorized by the Board of Governors." 
Exercising its duties and responsibilities, the 

Board carefully considered this fee resolution 
and decided not to approve it. Its basic reason 
for this action was that such a policy statement 
is unnecessury. Service as an arbitrator is a 
voluntary matter. No one has to accept an ap~ 
pointment, and when one is asked to serve he 
examines the terms of the request .and accepts 
or refuses as he sees fit. If, for reasons of per
sonal principle or the requirements of his prac
tice, a lawyer is unwilling to be an arbitrator 
without pay, he is entirely free to refuse a 
request so to serve, Many lawyers, and non
lawyers, are, however, perfectly willing to be 
unpaid arbitrators, and they too .should be free 
t'o act ·as·such·: ·· ····•-·· ·-··- ·· ···- -···•--· ----.. 

Another reason for the Board's action is 
what I shall call a public-relations reason. 
Lawyers know that fees are important, but 
they also know (and I am proud of it) of the 
hours and hours of demanding and arduous 
work that they do for no pay at all. Yet the 
ancient "image" of the lawyer and his fee 
always inextricably bound together, is an a1i 
too common one in the public mind. More
over, in this matter of arbitration, other 
groups - engineers, professors, clergymen 
physicians, businessmen, etc. - have not 
passed resolutions saying that their members 
should always be paid for being arbitrators. 
It seems impolitic, therefore, for lawyers to 
adopt such a fee resolution, and it seems par
ticularly impolitic to do so when there is no 
need for it anyhow. 

At any rate that is what ·happened, and 
the Board thinks that you should know about 
it. .. 

Help support Continuing Legal Education 
and it will help support you. 
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SUPREME COURT 
PRACTICE 

By WILLIAM· M. LOWRY 
SUPREME COURT CLERK 

The Supreme Court is scheduled to hear 
argument in 134 cases during the January 
1967 session. One hundred twenty of these 
will be argued before a department and 18 
before the Court sitting en bane. Twenty 
eight per cent or 34 of the·department cases 
are criminal. Twenty five of the 34 criminal 
appellants have been determined to be in
digent, and the appeals are being perfected 
with public funds. 

Since the U. S. Supreme Court announced 
Douglas u. California 83 S. CT. 814 (1963), 
determining that a criminal defendant has a 
constitutional right of one review, and the 
provision by the 1965 Washington State 
Legislature that costs of perfecting the ap
peal of a criminal indigent defendant will 
be paid from public funds, there has been a 
marked increase in criminal appears. The 
following list of the number of opinions filed 
in criminal appeals for the years indicated 
illustrates the growth: 

1964 30 
1965 55 
1966 (does not include December) 61 
On all department days a pro-tempore 

judge will be functioning with the depart
ment. Judge Dolph Barnett from the Yakima 
Judicial District will commence his seventh 
continuous session and Judge John Langen
bach from the Grays Harbor Judicial District 
will commence his fifth continuous session 
with the Court as a pro-tempore judge. 

Judge Charles E. Denny from the Sno
homish Judicial District will report for the 
entire session. Superior Court Judge Charles 
F. Stafford, from Skagit, will be with the 
Court during the period January 16 through 
February 17. Superior Court Judge Ralph 
Armstrong from Cowlitz, will serve during 
the period February 20 through March 24. 

The Court commenced the January 1965 
session with 631 active cases. The January 
1966 session will com,nence with over 700 
active cases. 

Some cases of interest which will be ar
gued during the session are: 
Departmental 

Does an 18-year-old have capacity to con
sent to an operation. No. 38891. 

Liability of the State for injuries to a 
two-year-old who entered an unfenced state 
freeway. No. 38930. 
En Banc: 

Medical Malpractice. Challenge to the 
doctrine of local practice standard of care. 
No. 38184. 

Liability of state for self-inflicted injuries 
by a patient in a state mental hospital. No. 
38521. 

Constitutionality of Seattle Transit Com
mission. No. 38576. 

Is City liable for medical care rendered 
by county hospital to indigent prisoners of 
the city. No. 38645. 

Libel, substantial truth, fair comment 
qualified privilege, good faith, and. status of 
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LEGAL ETHICS OPINION 
( continued from page 71) 

fit the requirements and long established 
practices in our jurisdiction. The problem 
is somewhat analogous to that of city attor
ney considered in WSB Opinion No. 68 which 
followed an ABA Opinion. The rule of that 
Opinion was subsequently relaxed by WSB 
Opinion No. 112 and WSB informal Opinion 
No. 2 to fit local conditions. We conclude, 
therefore, that those who act as judges pro 
tern in district courts, frequently or regularly, 
must comply with the cited Opinion. Those 
who sit only for short periods of time and on 
isolated occasions or if no other lawyer is 
available, would not thereby be guilty of un
ethical conduct. 

The foregoing constitutes an answer to 
the second question presented. 

The answer to the third question posed, 
is answered in the negative. ABA Opinion 
No. 142 provides that neither a law firni nor 
a partner thereof can properly accept em
ployment which any member of the firm can
not properly accept. This restriction applies 
as well to the office associates. (See also WSB 
Opinion No. 141). 

ABA Opinion No. 104 provides that a 
lawyer who occupies an office with a police 
magistrate could not accept employment from 
persons arraigned before such associate. 

Consideration of the fourth question ne
cessitates consideration of the provisions of 
RCW 3.34.140, which provides that any 
justice of the peace may hold a session in 
any justice court district in the state at the 
request of the justice or majority of the 
justices in such district, if the visiting justice 
of the peace determines that the state justice 
court business in his district will permit him 
to be absent. 

Based upon the authorities cited above, 
it would appear that a justice of the peace 
sitting in a district other than his own would 
be subject to the same restrictions as a judge 
pro tern sitting in the district in which he 
practices. If in fact the justice sits in a dis
trict other than his own, he would be pre
cluded from practicing before the justice 
court in such district. On the other hand, if 
the justice of the peace does not and has 
not practiced before the court of the other 
district and if not precluded from doing so 
by the provisions of RCW 3.04.010 et seq., 
he would not be precluded by ethical consid
erations from appearing before such court. 
In doing so, however, he should be mindful 
of the provisions of Judicial Canon No. 31. 

By supplemental request, you have re
quested a ruling as to the rights of a Superior 
Court commissioner to appear before the 
Superior Court .. While not requested, we 
believe it would be desirable to consider the 
status of a judge pro tern in the Superior 
Court in connection with this opinion. 

The legislature of the State of Wash
ington has provided for the appointment of 
judges pro tern of the Superior Court (RCW 
2.08.180), and for the appointment of court 

U. of W. coach as public official. No. 38791. 
Constitutionality and authority of a Board 

of Theater Supervisors prohibiting showing 
of a movie determined by the Board to be 
obscene. No. 38815. 
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NOTICE OF HEARING 
On Application of James P. Dillard to 
Practice Law in the State of Washington 

A hearing will be held in the office of the 
Washington State Bar Association, 501 Third 
Avenue, Seattle, Washington, on Friday, 
January 6, 1967, at 10: 00 A.M., by the Board 
of Governors of the Washington State Bar 
Association, to consider the application of 
JAMES P. DILLARD for reinstatement as 
a member of the Washington State Bar 
Association to practice law in the State of 
Washington. 

On or prior to the date of hearing, any 
person may file written statements for or 
against reinstatement. 

James P. Dillard was disbarred by the 
Supreme Court of the State of Washington 
on February 16, 1956 (48 Wn. 2d 376). 

Dated December 14, 1966. 

Richard F. Broz 
State Bar Counsel 
Washington State Bar Association 

Western States Bar Conference 
To Convene in Mexico 

Washington attorneys are invited to at
tend the Western States Bar Conference in 
Guadalajara, Mexico, February 16 and 17, 
1967. The traditional President's Reception 
will open the session February 16 followed by 
a full day of meetings. The conference will 
then adjourn to Mexico City for a joint meet
ing with the Mexico City Bar from 11: 30 a.m. 
to 3:00 p.m., February 21. 

Details are· available from Herbert H. 
Anderson, 800 Pacific Bldg., Portland 97204; 
Elmer J. Scott, Worland, Wyoming or Dean 
W. Sheffield, 203 Kearns Bldg., Salt Lake 
City, Utah 84101. 

commissioners (RCW 2.24.010). The com
mittee is cognizant of the efforts of the judi
ciary to alleviate the congestion in the courts 
by the use of judges pro tern, and believes 
that the practice is in the public interest. H 
any lawyer who acts as a judge pro tern were 
thereby precluded from appearing in the 
Superior Court, few, if any members of the 
bar would be available to act as judges pro 
tern. 

The same is true of court commissioners. 
While the court commiss:.Oner is not required 
by statute to be a lawyer, the public interests 
require that lawyers should not be precluded 
from acting in that capacity. 

Judicial Canon No. 31 refers to "one 
holding judicial position" in Superior Courts 
of general jurisdiction. It is the opinion of 
the Committee that judges pro tern and court 
commissioners do not hold '-'judicial position" 
within the intent of the Canon, and that they 
are not, therefore, bound thereby. 

A long established custom based on the 
public interest and without ill effect leads the 
Comm:ttee to the conclusion that the practice 
before the Superior Courts by judges pro tern 
and court commissioners, does not constitute 
unethical conduct. No judge pro tern or court 
commi_ssioner should, however, appear as an 
attorney in any matter in which he has acted 
as judge or commissioner, or any matter re
lated thereto. 
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BOOK NOTES FROM YOUR 
STATE LAW LIBRARY 

C. E. BOLDEN 
LAW LIBRARIAN 

Since the Gideon decision, there has been 
a veritable explosion of legal literature con
cerning the rights of the criminally accused, 
as well as criminal procedure in general. 
The Miranda decision of June 13 and the 
related cases of June 20 either "apply prin
ciples long recognized and applied in other 
situations," or "make new law and set new 
policy," depending on whether one agrees 
with the majority or the dissenting views. 
Professor B. James George, Jr., of the Uni
versity of Michigan Law School has written 
a reference handbook designed to assist the 
bench, bar and law enforcement officials in 
interpreting and applying recent Supreme 
Court decisions in this area. Constitutional 
Limitations on Evidence in Criminal Cases 
(Ann Arbor, Institute of Continuing Legal 
Education, 1966). Professor George dis
cusses the new confession rule as set forth in 
Miranda. as well as the general areas of 
search and seizure in the ordinary criminal 
case, the special problems incident to vehicle 
search, wiretapping and electronic surveil
lance, as well as handling confessions in trial 
courts. 

Full text opinions of Miranda v. Arizona, 
Vignera v. New York, Westover v. United 
States, California v. Stewart, Johnson & 
Cassidy v. New Jersey, Davis v. North Caro
lina, and Schmerber v. California are pro
vided within the 336 pages of this guide. Al
though the work was compileq under a con
siderable time pressure, it is a good general 
guide to the interpretation and application 
of these recent Supreme Court decisions. 

* * * 
The problem of "trial by newspaper" is 

one of the most written-about areas of the 
law today. The problem has been present 
since the publication of the first newspaper 
in this country, but recently it has taken on 
gigantic proportions with such incidences as 
the Sam Sheppard murder trial, the slaying 
of Lee Harvey Oswald, 1!nd the trial of Billie 
Sol Estes, One of the most vehement indict
ments of the "irresponsibility of the Ameri
can press" has recently been published. 
Howard Felsher and Michael Rosen are the 
authors of The Press in the Jury Box (New 
York, Macmillan, 1966). 

Through a compilation of news articles 
from various newspapers, the authors have 
presented, in an impressive manner, instances 
in which news reporting of crimes has pre
judiced the accused. The book is a stinging 
indictment of the unwillingness of the press 
to adhere to a code of ethics governing the 
reporting of criminal trials. Authors Felsher 
and Rosen will make no friends in the news
paper world with this treatise, and such does 
not seem to be their goal. However, the "no 
holds barred" approach should be of interest 
to the lawyer, newspaperman, and the public 
in general. 

* * * 
At least by reputation, lawyers are not 

especially adept at managing their law of
fices, especially when it comes to knowledge 
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SPOKANE COUNTY REPORT 

The most unusual thing that has happened 
to the Spokane County Bar in some time was 
a formal holding by Judge Richard J. Ennis 
in Lincoln County. Bob Brown was inadvert
ently called into a condemnation suit of Mer
ritt Johnson's, wherein value of bird-shooting 
rights was material. Before it was concluded 
Judge Ennis had formally ruled that Bob 
Brown was a qualified expert witness on the 
subject, which marks another first for Spo
kane County Bar Assn. We understand he 
even was paid expert fees. 

Roger H. Underwood, formerly of Under
wood, Campbell and Zellmer in Davenport, 
is now associated with Randall, Danskin, 
Lundin & Allison ... Robert P. Beschel has 
become associated with the firm of Keith, 
Winston & Repsold ... Frederic G. Emry II 
has become associated with the firm of 
Hamblen, Gilbert & Brooke ... Ronald K. 
M µlJin, formerly with.the Prosecutor's Office, 
is now associated with Turner, Stoeve and 
Layman in the Paulsen Building. 

We are pleased to report that Eldon H. 
Reiley, who has been ill for several weeks, is 
now improving. 

- T. David Gnagey 

about the costs of doing business and such 
things as time records. Surprisingly enough, 
however, most lawyers would agree that in 
this time of soaring overhead expenses, a 
loosely-managed law office is an expensive 
luxury. On May 21-22, 1965, The Practising 
Law Institute conducted a forum on man
aging law offices. An edited transcript of this 
forum has recently been published by PLI 
entitled Managing Law Offices (New York, 
Practising Law Institute, 1965). This tran
script provides practical recommendations 
on the creation of management policies and 
techniques designed to save the attorney time 
and money. The general areas of time rec
ords, billing procedures, libraries, recruit
ment and training of legal staff, employee 
benefits, and ethical problems are only a few 
of the areas covered within the 266 pages of 
this published forum. Twenty-six specialists, 
managing partners of law firms, insurance 
experts, and computer .consultants discuss 
recurrent administrative problems and de
scribe and evaluate some attempted solutions. 

This work is designed primarily for the 
law firm with a large legal staff. However, 
the smaller firm or private practitioner will 
find '.many valuable recommendations on tec
niques that can save time and money. 

* * * 
The strength and weaknesses of the 

American jury system have been debated for 
many years. The University of Chicago Law 
School, with funds provided by the Ford 
Foundation, has conducted an extensive 
study of the American jury system. Harry 
Kalven, Jr. and Hans Zeisel have recently 
published the results of this survey. The 
American Jury (Boston, Little, Brown & 
Company, 1966). 

A sample of 3,576 jury trial reports from 
courts all over the United States were sub
mitted to 600 judges participating in the 
study. These judges reported how they 
would have decided each case had it been 
tried before them without a jury, and in 
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SNOHOMISH COUNTY REPORT 

With 1967 just around the corner and of
fice parties in full swing this is one of the 
busiest times of the year. The attorneys an
nual Christmas Party was held at the Cascade 
Club December 7 and was, as usual, a great 
success. Only a few hardy souls were in their 
offices on time the following morning. 

As if things are not busy enough residents 
of the Seattle-First National Bank Building, 
most of whom are attorneys, will find them
selves moving into the new First National 
Bank Building shortly before the New Year. 

The last Bar meeting was held at noon on 
November 25 and we were honored by the 
presence of King County Superior Court 
Judge Stanley C. Soderland who discussed 
the publication of Washington Jury Instruc
tions, which should be coming off the presses 
in the next few months. The book is to be 
published by West Publishing Co. Judge 
Eloderlaµd and.all the. oJpers.who labored over 
this much ne.eded publication· should be con
gratulated for their very fine effort. 

Last month it was reported in this column 
that the Prosecuting Attorney's office is losing 
three members of its staff. It now appears 
that present vacancies are pretty well filled. 
Each of the three new deputy prosecutors are 
experienced personnel. Donald Hale, who was 
listed in last month's column, has been with 
D. K. McDonald Insurance Adjusters in 
Seattle ... Cedric B. Hollenbeck was a deputy 
prosecutor in King County for nine months 
and then went into private practice for ap
proximately one year. Since February of 1962 
Cedric has been with the Federal Trade Com
mission ... Bruce E. Jones is a 1964 law grad
uate and has been with Pacific North West 
Laboratories, Battelle Memorial Institute. 
Bruce was also associated with Battelle from 
1955 to 1963 as an Information Specialist. 

Effective the first of the year Don Priest 
will be the Chief Deputy Prosecutor; Henry 
Chapman will be the Chief Criminal Deputy; 
Eugene Butler will be the Chief Civil Deputy 
and Michael Herb will be the Chief Deputy in 
Non-Support Division. 

The South County a rea ha:s another new 
attorney Vern J. Seather who has joined the 
firm of Riach and Gese. Vern is a.June grad 
of the University of Washin&ton Law School. 
Presently Vern i;i" living°· iii"'tiie Bailard area 
with his wife and two children. · 

- · Don Lyderson 

many instances provided explanations for 
the reasons why they would disagree with 
the jury verdict. The study provides pene
trating insights into such crucial areas as 
why juries hang, the role the attorney ac
tually plays in a trial, and the effect of the 
personalities of the defendant and the victim 
on the jury. This comparative study reveals 
that about· seventy-five percent of the time 
the jury agrees with the trial judge. When 
the jury reaches a different conclusion from 
the judge on the same evidence, it does so 
because it gives recognition to values which 
fall outside the official rules as prescribed by 
law and not because it "is a sloppy or inac
curate finder of facts." To the judge and the 
trial lawyer, the results of this study provide 
an interesting and revealing insight into the 
remarkable political institution of the Anglo
American jury. 
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OPINIONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Wa,shington 

(1) A city or town which is participating 
in the state-wide city employees' retirement 
system may not cover its full-time paid fire
men under the provisions of that retirement 
system because such firemen are eligible to 
be covered under either the paid firemen's 
pension system (RCW 41.16 and 41.18) or 
the volunteer firemen's pension system ( RCW 
41.24). (2) A city or town the fire department 
of which consists of both full-time paid fire
men and volunteer firemen is permitted but 
not required to provide coverage for its paid 
firemen under the provisions of the firemen's 
relief and pension acts of 1947 and 1955 
(RCW 41.16 and 41.18). (3) RCW 41.16.020 
does not require that a city or town must have 
at least three full-time paid firemen before 
the paid firemen's pension system (RCW 
41.16 and 41.18) can apply. (AGO 65-66, 
No. 104). 

* * * 
A purchaser of merchandise is required 

to obtain a permit as a common or contract 
carrier of motor freight where he is the pur
chaser of merchandise at a price f.o.b. des
tination which includes prepaid transporta
tion, and, at his option, in his own vehicle, 
he picks up the merchandise at the seller's 
premises and transports it to destination, re
c2iving from the seller the transportation 
charges which would have been applicable 
had the merchandise been transported by 
motor common carrier. (AGO 65-66, No. 
105). 

* * * 
When a city of the first class which is 

presently contained within a single first clas3 
school district extends its ter ritorial boun
daries by annexing unincorporated territory 
outside its corporate limits - which territory 
is part of a second class school district op
erating elementary schools on several s:tes, 
a junior high school and a senior high school 
- it is not mandatory, under RCW 28.57.150, 
that the territory of the second class district 
be annexed to the city school district. (2) 
Under the facts set forth in (1), the county 
committee on school district organization 
may not, in the exercise of its discret:on 
under RCW 28.57.150, annex the territory to 
the school district containing the city - such 
discretion having been removed by amend
ments during the 1965 legislature. (3) Under 
the facts set forth in (1), the residents of the 
territory annexed to the first class city may 
not require the territory to be annexed to the 
school district containing the city. (AGO 
65-66, No. 106). 

* * * 
For purpose of eligibility to vote, a person 

does live in the state of Washington if he 
lives within the geographical limits of the 
state but in an area over which the United 
States Congress has the power of "exclusive 
legislation." (AGO 65-66, No. 107). 

* * * 
Where, in the process of selling an auto-
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WILL INFORMATION SOUGHT 

Patrick C. Comfort, 819 South K St., 
FUiton 3-4783, Tacoma, wishes information 
regarding execution of a will by A. J. Stan 
who died November 19, 1966 in Pierce 
County. 

mobile on a conditional sales contract, a 
dealer solicits and obtains an application for 
group credit life and/ or health and accident 
insurance from the automobile purchaser 
which the dealer then forwards, together 
with an assignment of the conditional sales 
contract, to a bank which holds the master 
group insurance policy, the dealer is required 
to be licensed as an insurance agent under 
RCW 48.17.060 if by arrangement the as
signee bank discounts the conditional sales 
contract at a more favorable discount rate 
than when the conditional sales contract is 
not accompanied by an insurance applica
tion for coverage under the bank's master 
group insurance policy. (AGO 65-66, No. 
117.) 

* * * 
A court, in granting a deferred sentence 

for an offense which, under Ch. 46.20 RCW 
constitutes mandatory grounds for the revo
cation or suspension of a driver's license, 
cannot permit the person to retain his driv
er's license during the period of the deferred 
sentence. (AGO 65-66, No. 118.) 

* * * 
The exemption from the motor vehicle 

licensing requirement of RCW 46.16.010 of 
farm tractors, certain farm implements, and 
certain trailers used exclusively to transport 
farm implements, does not extend to any of 
the following: (1) A self-propelled motor 
vehicle owned by a farmer and used solely 
for the purpose of transporting gasoline, 
diesel oil, grease and motor oil which the 
farmer uses for maintenance of his farm 
equipment; (2) A trailer owned by a farmer 
and used exclusively for hauling gasoline, 
diesel oil, grease and motor oil in the main
tenance of his farm equipment; or (3) a 
weed-burning device mounted on a trailer 
owned by a farmer the majority of the time 
for the purpose of burning weeds and stubble. 
(AGO 65-66, No. 119.) 

(1) A license permitting a person to carry 
a concealed weapon, issued pursuant to RCW 
9.41.070, may not be issued to a person who 
has pleaded or been found guilty of a "crime 
of violence" as defined in RCW 9.41.010, and 
who is thereupon granted a probation in ac
cordance with RCW 9.95.200. (2) In the 
event that such a person successfully fulfills 
the conditions of his probation and obtains 
an . order of dismissal of the indictment or 
information pursuant to RCW 9.95.240, his 
eligibility to receive a concealed weapon per
mit should be· regarded as restored. (AGO 
65-66, No. 120.) 

* * * 
A county may not use county road funds 

for the construction and maintenance of 
roads within the area of its county fair
grounds where the. roads are to be used pri
marily by employees of the fair association 
and will not generally be open to use by the 
public at large. (AGO 65-66, No. 121.) 

When preparing wills, remember the 
Washington State _Bar Foundation. 
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WHATCOM REPORT 
F. Derond De Weese was elected the new 

President of the Whatcom County Bar As
sociation. Derond has the distinction of per
haps being the only individual who has been 
elected to this office while not being a resident 
of Whatcom County, Derond having resided 
in Skagit County for the past few years. In 
addition, George Livesey, Jr., is our new Vice
President; and Ca,sey Thompson will be our 
Secretary-Treasurer. 

Pete Visser is a new member of the firm 
of LeCocq, Simonarson & Durnan. 

Bill Durnan, Pete Visser, and Les Voris 
were all successful in escaping serious injury 
as a result of recent motor vehicle mishaps. 

Sam Peach, our retiring President, indi
cated his extreme reluctance of giving up his 
post which he so much enjoyed, and which 
he so ably served. 

Richard J. Waters 

MARCH SEMINAR TO 
CONSIDER UNINSURED 
MOTORIST ARBITRATION 

The American Arbitration Association 
will conduct a one day seminar on arbitra
tion of uninsured motorist matters and re
lated subjects during the week of March 27. 
Prominent trial lawyers and experienced ar
bitrators will be on the Panel. In addition the 
General Counsel of the American Arbitration 
Association will also make a presentation. 
These seminars have proven very popular 
elsewhere in the country. 

Attorneys who may be interested should 
contact Mr. Robert J. Ahern, 1411 Fourth 
A venue Building, Seattle 98101. Mr. Ahern 
is the Regional Manager of the American 
Arbitration Association and will act as Ad
ministrator of. this program. 

'BOOK SELECTOR' DETAILS TITLES 
OF SPECIAL INTEREST 

A compact new catalog just issued by The 
Lawyers Co-operative Publishing Company, 
Rochester, New York, features capsule sum
maries of 97 different legal publications cover
ing virtually every important subject and 
specialty. These titles include modern ver
sions of the most respected classics in the field 
of law, as well as a number of just-published 
volumes announced for the first time. 

Among the new titles are such how-to-do
it books as Pattern Automobile Interroga
tories and Medical Malpractice - The ATL 
Seminar; the 1966-67 edition of Lawyer's Desk 
Reference, a where-to-find-it directory for 
negligence lawyers; and a fascinating book 
entitled The Verdicts Were Just, featuring 
behind-the-scenes stories of 8 famous trials. 
Attorneys can quickly find volumes pertinent 
to his field of interest, through a handy sub
ject-title index. 

Entitled the LAWYER'S BOOK SELEC
TOR, this new 48-page catalog is available 
from the publisher on request, at no cost. 

Keep the Bar News posted! Send us in
formation about firm or individual changes, 
office moves, promotions, ''and other items of 
interest to your colleagues. 
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SUPERIOR COURT NEWS 
By ROBERT F. UTTER 

Judge, King County Superior Court 

Judge A. H. Ward (Skagit) retires this 
month after serving since March 1, 1955. He 
and his wife have left on a trip around the 
world and plan to return in the fall unless, as 
he says "we get homesick." 

,Judge Ward practiced law in Sedro Wool
ley from 1921 to 1955. He was also a rancher 
and developed a herd of 300 registered Here
fords on his farm which he sold in 1964. Judge 
Ward has a daughter, Mrs. Barbara Larson 
of Sedro Woolley, and a son, John, who prac
tices law in Sedro Woolley. 

* * * 
Walter Deierlein, Jr., Mount Vernon, was 

appointed to the Skagit County Superior 
Court to fill the vacancy created by Arthur 
Ward. Judge Deierlein is 48, was born in 
Skagit County and attended high school at 
Sedro-Woolley. He graduated from the Uni
versity of Washington and from its Law 
School. He was admitted to the Bar in 1947. 
He practiced law in Mount Vernon and was 
elected Prosecuting Attorney for two terms. 

He has numerous professional and civic 
honors accorded him. He is past president of 
the Washington State Association of Prose
cuting Attorneys and of the Skagit County 
Bar Association. He has also been active in 
numerous civic and fraternal organizations. 

* * * 
Judges William J. Wilkins, George 

Revelle, and James Mifflin, (all of King), 
spent October 13, 14, and 15 at the Metro
politan Courts Association Meeting in 
Chicago. The Association is composed of 
counties with populations exceeding one mil
lion and is a branch of the American Judi
cature Society. Judge Wilkins was elected 
Vice President and the Seattle delegation was 
successful in scheduling the conference for 
Seattle in 1969. 

* * * 
Judge Charles Z. Smith (King) was the 

first judge to be able to take advantage of an 
orientation procedure recently established in 
King County for new judges. 

For two weeks following his appointment 
he visited the Department of Institutions fa
cilities at Monroe and Shelton; observed the 
Mental Illness, Adoption, Juvenile Court, and 
Probate Departments functioning ; and also 
sat as P residing Judge for one day. 

EMPLOYMENT OPPORTUNITY 

Sweden Freezer Manufacturing Co. has 
an opening as head of their legal department 

Qualifications: Recent graduate, L.L.B. 
Degree, Bar Membership not required. Ap
plicant should have an inclination toward 
embarking on a corrorate career or business 
administration rather than private practice. 

Primary Responsibility: Either independ
ently or in conjunction with outside law firms 
reviews or drafts agreements involving leases, 
foreign and domestic licenses, purchases, 
sales, real estate, employment insurance, and 
other matters. 

Anyone interested should contact Mr. 
Carl E. Swenson at 206 - AT 3-9200. 
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OLYMPIA REPORT 

Olympia's newest law firm, Owens & John
son, has had an auspicious beginning. Taking 
over the practice of Dave Schultz, who, 
you will recall,· deserted the law for the glit
tering gold fields of title insurance, Frank 
(Buck) Owens and Burton Johnson were 
together again as they had been as class
mates in the University of Washington Law 
School Class of 1961. They came to Olympia 
together following graduation-Buck as Clerk 
for Judge Richard B. Ott and Burt as Coun
sel for the Joint Interim Committee on High
ways. Buck returned · to Seattle as an as
sociate in the firm of Lanza, Kastner & Gibbs, 
while Burt stayed on as legal assistant to 
Governor Al Rosellini and then taught Con
stitutional Law at St. Martin's College. Their 
offices at the Capitol Center Building, tele
phone 943-8320 are busy. They may pay their 
dues to the Thurston-Mason Bar Association 
to the current treasurer, Colonel Clifford F. 
Cordes, whose offices are also in the Capitol 
Center Building. We welcome them - es
pecially if their dues are paid promptly. 

No news can be reported in the matri
monial status of the new Justice Court Judge, 
Franklin K. Thorp. We can add handsome 
bachelor Buck Owens to the list. It will be 
interesting to measure the time required for 
some gal in Olympia, or elsewhere, to latch 
on to this eligible pair. 

Buzz Walker is moving up - one floor at a 
time. He left the second floor of the Security 
Building for }ar_ger quarters on the third 
floor. Same telephone number. 

J. T. Trullinger has moved his offices from 
the Professional Building to 903 Capitol Cen
ter Building. Same telephone number. 

Gentry Rides Again! Thurston. County's 
new Deputy Prosecutor, Fred D. Gentry, a 
graduate of the University of Idaho Law 
School arrived in Olympia only to have his 
car emptied by some enterprising thief whd 
seems to wear the same size clothes as those 
which Fred had purchased with his hard
earned money and left locked in his car only 
long enough to take his wife to dinner in one 
of the downtown emporiums. Fred is hoping 
the deft-fingered gent will show up in the 
local bastile wearing familiar clothes. Mean
time Fred is the envy of all the young law
yers with his brand new wardrobe. 

An especial welcome to Daniel Dean 
Floyd, the son of Assistant Attorney General 
and Mrs. Dean Floyd who arrived at St. 
Peter Hospital Qct.o.ber 28th, weighing in at 
7½ pounds. His patents are really proud of 
him but report that Dauiel Dean thinks it is 
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KITSAP REPORT 
I trust it is permissible to s:iy that Myron 

Freyd was elected Kitsap County's Prose
cuting Attorney, and will retain James Roper 
for his deputy. Mr. Roper's life has also taken 
a new turn with the birth of his first child 0:1 

November 28, a daughter, ,4.licia Anne. Con
rad Green of Poulsbo, associated with Nie
meier and Hamilton, has a new baby daugh
ter, Susan Marie, born November 13, The 
arrival of other infants, presently expected 
by other fathers will be reported. 

Gordon Walgren was elected to the legis
lature, and has announced the association of 
James E. Barry in his office. Mr. Barry at
tended Seattle U. and the University of 
Washington Law School ('66). He has a wlfe 
and one 4 year old daughter Debra. 

Judge George H. Freese of Adams County 
has been holding court here off and on for 
several weeks. The Probate Court sits in the 
County Commissioners' hearing chamber oh · 
Mondays, the court house bulges at the 
seams, and where the commissioners sit I 
haven't learned. 

Telecable has come to Bremerton, and 
with its advent an invitation to the Kitsap 
County Bar Association to put on a series 
of public information programs. Any readers 
of this column having advice for the com
mittee in charge please write the undersigned. 
Our programs must be informative but en
tertaining; also family fare. 

Your scribe has recently been dipping into 
a volume of 4,000 quotations alphabetically 
topically arranged, selected from the writings 
of United States Supreme Court Justices, 
entitled The Wisdom of the Supreme Court 
(University of Oklahoma Press, 1962). Any 
lawyer would be stimulated and challenged 
by this book. "A word is not a crystal, transc 
parent and unchanged; it is the skin of a 
living thought and may vary greatly in color 
and content according to the circumstances 
and the time in which it is used." Holmes: 
Towne v Eisner, 245 U.S. 418, 425. Under 
such topics as Woman, Morals, Freedom, Art, 
Labor, Religion, Progress, Platitude, Public 
Interest, Radio, Travel, et cetera are many 
quotable quotes and vital ideas. "The law is 
not the place for the artist or the poet," says 
Holmes. "The law is the calling of thinkers." 

Helen Graham Greear 

a real good idea to stay up all night and 
sleep all day. They know he will get his 
timing re-adjusted - but when? 

Stanbery Foster 
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