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Soard of Governors: 
In re: JUDICIAL SELECTION 

(Prepared by the Committee on Judicial Selection, 
Tenure and Compensation-composed of George V. 
Powell, Chairman; Sanford Clement, Harold Coffin, 
Lesli£ R. Cooper, Fred C. Palmer and Warren R. 
Peterson-and approved by the Board of Governors.) 

Some officers of county bar associations 
in this state have asked the Board of Gov
ernors for suggestions as to how a county 
bar association should proceed in the mak
ing of recommendations of persons to be 
appointed by the Governor to fill a vacancy 
on the Superior Court of that county. 

Under Article IV, Section 5 of the Con
stitution of the State of Washington, the 
duty of filling vacancies on the Supreme 
Court and the Sup,erior Courts is exclusive
ly that of the Governor. For many years, 
however, it has been customary in this state 
for the lawyers, through the bar associa
tions to advise the Governor as to the per
sons considered best qualified for judicial 
appointment. If the Bar wishes a Governor 
to follow its advice, it is the responsibility 
of the Bar to give the best advice that it 
can give. Moreover, Canon 2 of the Canons 
of Professional Ethics indicates that the 
giving of such advice is one of the impor
tant duties of the Bar. 

In the case of a. vacancy on the Supreme 
Court the advice of the Bar is given to the 
Governor by the State Bar Association. 

In the case of a vacancy on the Superior 
Court it is the Board's opinion that the 
Governor should likewise receive the advice 
of the Bar from the President of the State 
Bar Association. There should be only one 
representative of the Bar approaching the 
Governor, and weight is added to the recom
mendations if they are backed by the en
tire State Bar. 

The names recommended by the local 
bar association should be transmitted by 
the President of the local bar association 
to the President of the State Bar Associa
tion, who will then in turn transmit them 
to the Governor. (If any of the persons on 
the list has been involv,ed in disciplinary 
proceedings, or is unfit for any reason 
known to the President of the State Bar 
Association, the President of the State Bar 
Association may, after consultation with the 
President of the local bar association, fur
nish the Governor with such supplementary 
information as he considers appropriate.) 

The Board recommends that each local 
bar association have a Standing Committee 
on Judicial Selection. The Board is aware 
of the fact that in some of the . smaller 
local bar associations this may not be prac
tical, and that in some instances it has been 
customary to arrive at the association's 
recommendation by a vote of all the mem
bers. 

The Board does not feel that the Bar 
can ask or expect the Governor to follow 
its recommendations if those recommenda
tions are based solely on a popularity con
test. The Governor is entitled to some as
surance that the list submitted .results from 
the considered judgment of responsible 
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Lawyer Liaison Program Offers 
Local Representatives to Schools 
The Lawyer Liaison Program is an activ

ity of the Young Lawyers Committee of the 
Washington State Bar Association, by which 
individual members of the Bar act as liaison 
representatives to high schools throughout 
the state. 

A kit has been prepared and distributed 
to local representatives in certain of the 
counties in the state, who in turn have dis
tributed them to individual members of the 
Bar for their use in serving their respective 
high schools. At this time not every county 
is represented. Listed below are the local 
co-ordinators for ·the represented counties. 

Pierce-Gerald Hulscher, Tacoma; Jsl,and 
-Richard L. Pitt, Coupeville; East King
Richard Chapin, Bellevue; Kittitas-Ralph 
L. Schuller, Ellensburg; Snohomish
Michael Herb, Edmonds; Douglas-William 
M. Hamilton, Wenatchee; Adams-Gordon 
Swyter, Ritzville; Chelan-Frank T. Kuntz, 
Wenatchee; South King- Stanley Stone, 
Renton; Clark-Ronald C. Wilkinson, Van
couver; Yakima - Pat Cockrill, Yakima; 
Cowlitz-Henry Dunn, Longview; King
Lauren Studebaker, Seattle; Ferry-Richard 
A. Perry, Republic; Spokane - William A. 
Franke, Spokane; Benton-Franklin - Daryl 
D. Jonson, Richland; Grant-C. E. "Monty" 
Hormel, Warden; Whatcom-Byron Swed
berg, Bellingham; Lewis-Laurel L. Tiller, 
Centralia; Walla W alla-R. Michael Kight, 
Walla Walla; Skagit-David Welts, Mount 
Vernon; Thurston-Mason- Gerry Alexan
der, Olympia. 

Questions about the program may be ad
dressed to the local representative in your 
area. If your county is not listed and you 
are interested in the program,·please inquire 
of George G. Bovingdon, Chairman, 1111 
Hoge Building, Seattle, MAin 2-0494. 

members of the Bar. Therefore, the Board 
recommends that in those areas where a 
vote of ,all the members is considered de
sirable, that nevertheless there be a stand
ing committee which will bring its judg
ment to bear, so that the list submitted to 
the Governor will not include the name of 
any person whom the committee considers 
unfit. 

In counties desiring to have an expres
sion from all the members of the local Bar, 
it is suggested that regardless of the method 
used to nominate or place members' names 
on the list to • be voted upon, that in any 
event, (a) the list submitted to the Gover
nor carry the names alphabetically without 
indicating the number of votes received; 
and (b) the actual number of votes re
ceived by any candidate be confidential, 
not released to the press or to the Governor. 

Promptness in rendering advice to the 
Governor is of considerable importance. If 
the advice be delayed, the administration 
of justice suffers, the Bar is justifiably crit
icized for the delay, and the lapse of time 
allows pressures from other sources to be 
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CONSTRUCTION LAW SEMINAR 
CONTENT ANNOUNCED 

Edward Hilpert, Jr., Seattle, moderator 
of the Construction Law Seminar to be 
held at the annual meeting has announced 
the topics to be considered during that ses
sion which will be held Saturday morning, 
August 27. Hilpert stressed that because 
of the complexity of the topics and the 
anticipated interest of members of the Bar, 
the program must commence promptly at 
9:00 a.m. and will continue until approxi
mately 12: 30 p.m. 

A distinguished panel of speakers has 
been selected. The seminar is designed to 

OTHER CONVENTION FEATURES 
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give the general practitioner as well as the 
specialist an up-to-the-minute review of 
recent developments in selected areas of the 
law relating to construction projects. The 
following topics will be discussed. 

A. Creditors' Rights in Private Construction 
1. Lien Rights 
2. Rights Against Sureties 

B. Creditors' Rights in Public Works 
.I. State of Washington Public Works 

a. Lien Against Retained Percentage 
b. Claim Against Surety 

2. Federal Public Works 
a. General Contractors' Claims Against 

the Government 
b. The Miller Act 

C. Liabilities of Designers and Builders 
1. Designers 
2. Builders 
Panel members are Willard Hatch, Sec 

attle; Dean W. Loney, Kennewick; Robert 
J. McNichols, Spokane; Seth W. Morrison, 
Seattle; James V. Ramsdell, Tacoma; Ken
neth P. Short, Seattle; and Donald E. 
Spickard, Seattle. 

brought to bear on the Governor, which 
pressures may well not be in the best in
terests of the public. 

If at all possible, the list of qualified 
persons furnished to the Governor should 
contain enough names so that the Governor 
can have a reasonable choice and still fol
low the advice of the Bar. 

The local Judicial Selection Committee 
can perform an important function by con
tinuously observing and canvassing the situ
ation with a view to selecting the best candi
dates possible. Many of the best men are 
not "self-starters." And the process of ob
servation, selection and persuasion may 
well be one that requires more time and 
attention than is available if nothing be 
done until a vacancy occurs. When a 
vacancy occurs the · committee should be in 
a position to meet promptly and make its 
recommendations without delay. 
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IN MEMORIAM 
Allan Pomeroy, 59, Seattle, died July 7. He 

was a 1931 graduate of the University of 
Washington School of Law. He served as 
Kitsap County Justice of the Peace 193~-
1936 and was an assistant U.S. Attorney rn 
Seattle from 1942 until 1948. He was mayor 
of Seattle from 1952 to 1956. 

* * * 
Edgar Allan Philbrick, 88, Olympia, died July 

15. He was a 1903 graduate of the University 
of Washington School of Law and practiced 
in Aberdeen from 1903 until 1923 when he 
moved to Olympia, where he practiced until 
his retirement in 1958. He had served as a 
deputy prosecuting attorney for Thurston 
County at various times. 

* * * 
Frank L. Cooper, 77, Everett, died July 8. 

He was a graduate of the Harvard Law 
School. He practiced in Everett from 1912 
until his retirement last year. 

* * * 
Harold M. Eastvold, 64, Seattle, died July 

27. He was a law graduate of the University 
of South Dakota and practiced in South 
Dakota 11 years before coming to Seattle 
in 1944. He had served four years as a dep
uty prosecuting attorney shortly after com
ing to Washington. 

* * * 
Loyal T. R. Snyder, 61, Seattle, died July 25. 

He was a 1928 graduate of the University 
of Washington School of Law and had 
practiced in Seattle since that time. He was 
president of Myco Adjusting Service, Inc. 
and had been active in civic affairs. 

* * * 
Kenneth C. Davis, 64, Seattle, died July 26. 

He was a 1928 graduate of the University of 
Washington School of Law and had · prac
ticed in Seattle since 1929. 

Contributions to the Washington State 
Bar Foundation should be sent to the State 
Bar office. 
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THE PRESIDENT'S CORNER 
By GEORGE W. McCUSH 

This will be my last contribution to The 
President's Corner. The next issue of the 
Washington State Bar News will carry an
other photograph and a new by-line for 
this column. When it goes to Press John N. 

Rupp will be the 
President of the 
Washington S t at e 
Bar Association. 
With his well-known 
sagacity and wit this 
should be· a column 
worth reading. 

For me this has 
been a busy and in
teresting year. I am 
afraid that at times 
my law practice 
may have suffered 

and may not have received all the atten
tion it deserved but the compensations of 
the office (not monetary) far outweigh any 
of the possible disadvantages. I have been 
keenly aware of the high honor and trust 
conferred on me and wish again to express 
my appreciation for the opportunity to 
serve as President of this Association. 

There ,can be no doubt that John N. 
Rupp will make an ex.cellent president and 
that the Bar will advance under hi.s able 
leadership. I extend to him my congratula
tions and best wishes. 

The Board of Governors met in Seattle 
on Friday, July 29th, and a number of mat
ters of importance were considered. There 
were, of course, the usual matters involving 
the discipline of attorneys for alleged viola
tions of the Code of Ethics. There was a 
report upon the study of the program for 
furnishing legal services to the poor under 
the O.E.O. program by DeWitt Williams, 
Chairman of the newly enlarged commit
tee. Serious consideration was also given 
to the report of the committee for the re
vision of the judicial article of the State 
Constitution recommending the creation of 
an intermediate court of appeals. Reports 
of several other committees were also con
sidered preparatory to their presentation 
to the annual meeting. 

I hope that many of you will be able 
to attend the annual meeting in Yakima 
so you can enjoy the programs and the 
social events which have been planned. I 
will look forward to meeting with my 
friends of the Bar at that time. 

Ross Essay Topic Announced 
The 1967 Ross Essay Contest topic will 

be "Under the Ninth Amendment, What 
Rights Are the 'Others Retained by the 
People?' " The annual contest offers a prize 
of $4,000 and is open to all members of the 
American Bar Association. The winning 
essay wm be published later in the Ameri
can Bar Association Journal. Details on the 
1967 competition will be announced in the 
September Journal. 

LETTERS 
Editor: 

August, 1966 

We believe you will be interested to know 
there is a resource available in the Seattle
King County area, which can be helpful to 
many clients. 

Most attorneys will see clients sometime 
whose drinking problem is of great concern 
to them or their family. They may be re
ferred to our office where they will be inter
viewed by a qualified counselor. He helps 
evaluate the nature of their problems and 
assists in deciding on an appropriate treat
ment plan. Usually, referrals cannot be 
made until the problem drinker or the alco
holic has been helped to recognize his prob
lem and the need for treatment. 

In most instances family members are in
terviewed, since their attitude and approach 
play an important role. Spouses are often 
as much a part of the problem and its con
tinuance as the problem drinker. They can 
be assisted in establishing a consistent, 
clear-cut way in dealing with the situation. 
They, in turn, will be in a far better posi
tion to help themselves and eventually the 
afflicted person, · even though he may not 
yet be ready to seek help. 

Referrals are then made to the appropri
ate agencies, social and psychiatric services, 
medical facilities and Alcoholics Anonymous. 
We also serve as a screening agent for the 
Alcoholism Treatment Clinic of the State 
Health Department. 

The spouse often files for a divorce in 
order to stop her husband from drinking 
and, then, does not follow through when 
there is temporary improvement. She may 
again start the divorce action later and be
come a problem to the attorney in view of 
her inability to make a decision regafi!ing 
the course of action she should take. Our 
office can assist her to arrive at a con stent 
approach and enable her to use legal help 
more appropriately. 

Please feel free to contact us at MAin 3-
8380 or to refer clients to us. 

THE SEATTLE COMMITTEE ON ALCOHOLISM 
Richard Silver, Director 

3109 Arcade Building, 
Seattle, Washington 98101 

A.B.A. WARNS PUBLIC OF 
"DO IT YOURSELF" TRUSTS 

An A.B.A. statement has been released 
by the Section of Real Property, Probate 
and Trust Law warning of dangers involved 
when laymen attempt to use prepared 
"forms" in executing wills or trusts to dis
pose of their estates. 

The statement says: " ... We believe it to 
be in the public interest to caution laymen 
against the dangers involved in their at
tempting to utilize such forms without com
petent legal counsel. There simply is no way 
to resolve the wills and estate problems of 
all persons through stereotyped forms. They 
cannot possibly take into account the sub
stantial variations in state laws ... Most im
portant, the forms cannot take into account 
the great variety of special circumstances or 
wishes of the individual ... " 

The warning was prompted by nation
wiqe commercial sales of publications con
taining "do it yourself" forms of wills and 
trusts which purport to'· tell laymen how to 
use them by filling in blanks. 
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KITSAP REPORT 
The Kitsap County Bar Association will 

continue under its present slate of officers 
for almost two years, due to overhauling its 
Constitution and By.-Laws, and changing 
its annual meeting time. Under the leader
ship of its hard-working President. Leonr:r~ 
W. Kruse, it has also overhauled its Mrm
mum Fee Schedule, and brought it some
what more in line with that of King 
County. . 

We are now in the summer doldrums, 
with only the picnic on August 20 on the 
horizon. Our last dinner meeting on June 
13 was addressed by Judge Eugene A. 
Wright of King County-as always, stimu
lating and challenging. Judge Frank W. 
Ryan is away .on vacation, and his docket 
is being handled by Court Commissioner 
Dudley N. Perrine. 

Vacation trips and plans fill the con
versational air: Jay Hamilton and. family 
trailered for three weeks to California and 
back .... Boats and more boats always; 
the E. A. Niemeiers are cruising in Alaska 
on their boat, the Shield, well known to read
ers of wife Jean's book Wild Blue Water. 
. . . The Frederick B. Cohens are cruising 
in the same area, and the John Bishop 
family recently chartered a boat and cruised 
off the West Canadian coast. So did the 
Robert J. Bryan family, and Bob is slated 
for •two weeks duty with the Army. Bob's 
dad, James W. Bryan Jr., former U. of W. 
football star and head of the firm of Bryan 
and Bryan, is back working every day, and 
going to hor_se races when possible. We are 
all glad to see him so much better. . . . 
Prosecuting Attorney James Munro will go 
cruising with his family for a vacation, 
with deputies James Roper and Dean Pon
tius minding the store .... Gordon Walgren 
and family spent a week r.ecently in Glacier 
Park, Montana. Gordon is back in politics 
(nuf sed) and so is Myron Freyd . ... Wil
liam R. Garland's fainily always spend part 
of the summer in Walla Walla, in the 
family cottage, and will go the first two 
weeks of August .... Terence Hanley of Ar
thur and Hanley recently spent two weeks 
on board a troop transport station in San 
Diego Harbor (sounds tough) with the 
Naval Reserve, but he and his wife and 
children will also take their favorite "swim
ming, sunning, reading by the pool" vaca
tion in Richland later. . . . Kenneth J. 
Lewis is off to San Francisco for culture 
and gourmetry. Bruce Harrod spent a week 
on Catalina Island with relatives. 

James B. Sanchez now has associated 
with him, Bruce G. Martin of Harvard Uni
versity and the U. of W. Law School, for
merly with the Internal Revenue Service 
in federal estate taxation. We welcome 
Bruce and his family .... James Maddock 
and his beautiful wife Alene and children 
are taking a Shakespearean vacation in Ash
land, Oregon; they love it. . . . The young 
members of the Gerard N. Fisher family are 
going off to camp independently, but no 
large family outing is planned. Since they 
liv:e on the waterfront at Seabeck, gazing 
across Hood Canal at the Olympic Moun
tains, Gerry says: Where can I go that 
beats this? · 

I've been studying the Fundamentals of 
Legal Drafting by Reed Dickerson, cour-
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WASHINGTON TRIAL LAWYERS 
ASSOCIATION TO CONVENE 

The Washington State Trial Lawyers 
Association will present a practical seininar 
on The Proper Handling of Personal Injury 
Cases at the Chinook Hotel, Yakima, 
Wednesday, August 24. John E. McCluskey, 
Seattle, is Chairman of the event. Registra
tion fee is $15.00 for members and $20.00 
for non-members. 

Al J. Cone, newly elected president of the 
National Trial Lawyers Association, will be 
the featured speaker. Another feature of the 
meeting will be the attendance of Professor 
Thomas F. Lambert, Jr., Editor-in-Chief of 
the A.T.L.A., at the Wednesday evening 
reception. A business meeting, with election 
of officers, will also be held. 

The program includes such topics as "Pit
falls in Presenting a Claim Under the 
Washington State Claims Act," "When and 
How to Make an Uninsured Motorist 
Claim," "Presenting the Plaintiff's Dam
ages Through the Testimony of the Defense 
Medical Examination," "How to Effectively 
Present the Plaintiff's Loss of Earning Ca
pacity Through the Use of an Economist," 
"Trial Demonstration of the Econolnist's 
Testimony," "Establishing and Proving 
Plaintiff's Damages Through the Use of a 
Psychiatrist and a Psychologist,"· "Summa
tion of the Plaintiff's Case," and "Trial 
Techniques and Procedures." 
" Washington state lawyers featured in
clude Joseph Montecucco and Charles 
Murphy, state Attorney General's Office, 
Olympia; Arthur E. Piehler, Seattle; John 
J. Sullivan, Seattle; J. Donald Curran. Spo
kane; Leon L. Wolfstone, Seattle; Daniel F. 
Sullivan, Seattle; Donald J. Horowitz, Se
attle; Dino Batali, Tacoma, and J. Pete 
Tonkoff, Yakima. 

All sessions will be conducted in the For
est Room. Registration will be at 8 : 00 a.m. 
with the program commencing at 9:00 a.m. 
A no-host cocktail party and reception will 
begin at 6:00 p.m. Further information may 
be obtained from John E. McCluskey, 520 
Arctic Bldg., Seattle 98104. 

Current officers of the Washington State 
Trial Lawyers' Association are Shannon 
Stafford, Seattle, president; James D. Mc
Cutcheon, Jr., Seattle, Vlestern vice presi
dent; J. Donald Curran, Spokane, eastern 
vice president; and John A. Godfrey, Se
attle, secretary-treasurer. Leon L. Wolf
stone and Gerald Bangs, Seattle; Charles 
W. Shepherd, Edmonds; James Duree, Ray
mond; Robert Felthous, Selah; William 
Wimberly, Spokane, and Dino Batali, Ta
coma, comprise the Board of Governors. 

tesy of the State Law Library ( which has 
giv.en up asking to have it back) and learn 
one must never commit an utraquistic sub
terfuge. It makes you guilty of syntactic 
ambiguity. The author gives a list of "Say" 
and "Don't Say." If all the "Don't Says" 
were eliniinated from the legal instruments 
I commonly see (and draw, I confess), the 
residuals could be put in your eye. Did 
you know obesity is a disease of language, 
involving prolixity, circmnlocution and 
avoidable redundancy? I suggest the Law 
Librarian conduct a colmnn on literary 
drafting and style in. the Bar News, and 
help us eliminate gobbledygook. 
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CONVENTION EXHIBITS 
The following companies will assist in 

making the annual meeting a success by ex
hibiting various products which are helpful 
to the··attorney in the operation of his law 
office. We would appreciate the members of 
the Association making a special effort to 
see the exhibits and talk with the represent
atives of the various companies. 

Auto-Typist Company of Washington 
Book Publishing Company 
Edison Voicewriter 
International Business Machines 

Corporation 
3M Business Products 
Xerox 

COULD IT BE YOU? 
HAWAIIAN TRIP FOR TWO 

Some lucky member attending the An
nual Meeting will win two round-trip 
airline tickets to Hawaii, courtesy Pacific 
Underwriters Corporation. 

Dues paying, active or inactive, mem
bers who have registered for the conven
tion will be eligible to participate in the 
drawing which will be a feature of the 
convention. 

Placement Book To Be Available 
Robert Castrodale, Chairman, Lawyer 

Placement Service, has announced that the 
Lawyer Placement Service volume contain
ing a listing of available positions and ap
plicants for legal employment will be avail
able for examination in the Chinook Hotel 
at the Annual Meeting. The room number 
in which the volume will be available for 
inspection will be posted at the convention. 

Coffee Free, or Messages? 
A Coffee Bar and Message Center for the 

convenience of members attending the con
vention will be maintained on the mezzanine 
floor of the Chinook Hotel during the An
nual Meeting. These services will be offered 
as a courtesy of Roger Gill, representative 
of the West Publishing Company. 

The Right Word Is Bliss 
Ned Bliss, Bliss Attorney Supplies of 

Seattle, has donated three Webster's Dic
tionaries, Collegiate Edition, to be offered 
as door prizes at the Annual Meeting. The 
drawings will be conducted during the three
day session. 

Grant County Bar Elects 
New officers of the Grant County Bar 

Association are: Ralph Kenison, Moses 
, Lake, president; Paul White, Ephrata, vice 
president; and James Strong, Moses Lake, 
secretary-treasurer. , _______ _ 

Robert Bibb, Arlington, has moved from 
210 E. 3rd to new offices at 507 N. Olympic 
Avenue. 

And now, what my English secretary calls 
a punnet of raspberries to you all, and see 
you in Yakima. 

Helen Graham Greear. 
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A.B.A. ON PROFESSIONAL ETHICS 
Following are excerpts from recent in

formal opinions of the Professional Ethics 
Committee of the American Bar Associa-
tion: . 

889. There is no ethical impropriety in an 
attorney donating the cost of his service~ as 
well as expenses in the filing of an amicus 
curiae brief on behalf of a nonprofit organ
ization provided the attorney has no finan
cial interest in the organization or the liti
gation. 

890. There is no ethical impropriety in 
an attorney appropriately displaying the 
United States flag in front of his office 
building. 

891. While an attorney may accept a case 
in which there is the possibility of liability 
ultimately falling on a past client, all parties 
must be completely satisfied with the repre
sentation and consent thereto after com
plete disclosure by the attorney of "all ~ir
cumstances of his relations to the parties, 
and any interest in or connection with the 

/

ontroversy" (Canon 6). 
892. There is no ethical impropriety in 

he defense attorney interviewing the plain
tiff's attending physician without the pres
ence of the plaintiff's attorney. 

894. It is not ethically improper for a bar 
association to accept commercial sponsor
ship of a bar-produced public _se~vice radio 
series. However, the bar association should 
maintain control over the type of advertis
ing to assure that it is consistent with _the 
dignity and responsibility of the profession. 

896. The Committee is not prepared to 
state at this time that medicine and law are 
so closely related that a lawyer cannot 
engage in both. However, a lawyer so prac
ticing must exercise extreme care to assure 
that his medical practice does not feed 
his law practice and should refuse to associ
ate himself as a lawyer in a case involving 
one of his medical patients. A lawyer so 
practicing may announce to local lawyers 
only his availability to associate in medico
legal matters. However, such announcement 
may not show degrees, the fact that he is a 
physician or that he limits his practice to 
medicolegal matters, nor may his letterhead 
include any of the foregoing. 

897. It is not ethically improper for an 
attorney to consent to the inclusion of his 
name on a building plaque as counsel to 
the water commission erecting the building. 

899. It is not necessarily improper for an 
attorney to represent himself and others in 
the same lawsuit, but he should avoid doing 
so when there is a possible conflict of inter
est or when there is the possibility that he 
might become a witness in the proceedings. 

900. It would be inappropriate for a group 
of attorneys, formed only for the purpose 
of soliciting funds for the painting of a por
trait of a judge to be hung in his court
room, to raise funds for such purpose, and 
it · would be inappropriate for a judge to 
accept the portrait under such circum
stances. However, such a project could with 
propriety be undertaken and carried out by 
a pre-existing legitimate legal organization 
or group, or by an ad hoc committee spon
sored by an established bar association. 

901 . Canon 27 of the Canons of Profes
sional Ethics prohibits designating a firm 
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OLYMPIA REPORT 
Jerry Buzzard has resigned as Deputy 

Prosecutor of Thurston County to join 
Pebbles, Swanson & Lindskog in the Sec\lr
ity Building, and Harold "Butch" Koch, the 
Prosecuting Attorney, is looking for a new 
deputy. The job sounds attractive and it is 
hoped that this brief announcement will 
bring a flood of qualified applicants. . 

Incidentally, Pebbles, Swanson & Lind
skog are remodeling their quarters. The 
carpenters, electricians, plumbers, painters, 
brick layers and interior designers have not, 
as yet, removed themselves or their equip
ment from the premises, but if they adhere 
to the plans and specifications, the results 
should be extra plush. With ano,ther open
house in.the offing, the local bar i~ drooling. 
Some of the quasi Ed McKinlayk threaten 
to run the P. S. & L. flag to the top of the 
Security Building pole just to see if any
one will salute. 

E. A. Philbrick, who graduated from the 
University of Washington Law School in 
1903 died in Olympia on July 15th at the 
age ~f 88. He retired from active practice 
only six years ago and, at various times, had 
served as Deputy Prosecutor and Justice of 
the Peace. Pallbearers at-the last rites were 
Judge Charles T. Wright, Judge Hewitt 
Henry, Smith Troy, Doane Brodie, Neil J. 
Lynch and Ralph Swanson. 

Jack Lynch is hard at work once more 
after an enforced rest in the hospital. He 
reports that the Inicrobes which invaded his 
system have been completely beaten down. 
He looks a penicillin pink. 

At long last, Thurston County will join 
the ranks of Justice Court Districts. 

Don W. Taylor is escorting his fainily 
through Yellowstone N ational--Park, missing 
near-perfect weather at holl!e. But then, 
Yellowstone can be wonderful, too. 

June Fowles has moved her office from 
the Security Building to 1709 Water Street. 

The stern-visaged gent whose likeness 
appears on the front page of the July iss~e 
of this Fearless Journal, on account of his 
selection as the President-Elect of the State 
Bar turns out to be John Norris Rupp. We 
kno~ him well and he is not even half as 
fierce as he appears. While a raconteur of 
note and allegedly a minor genius in some 
areas, John's chief claim to fame is the 
fact that he is the husband of the charming 
and delightful Libby Rupp. Our congratula
tions to her. 

Stanbery Foster 

member "Tax Counsel" on a firm's letter
head but does not prohibit listing a firm 
member as "Counsel" or "of Counsel" on 
the firm letterhead. 

902. It is ethically improper for an attor
ney to add the words "tax service" or a like 
phrase to his professional card. 

903. Advertising by bar associations is not 
considered uhprofessional when it adheres 
strictly to the principles set forth in Formal 
Opinions 179, 191, 205, 227, and 259 of the 
Committee, but when advertisements and 
letters are so phrased as to imply that· the 
principal objective · is to secure professional 
employment for the members of the · asso
ciation rather than to perform an obliga
tion to aid and instruct the public, it is 
improper. 
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NEWS OF THE 
SUPERIOR COURTS 

Judge Charles F. Stafford (Skagit-Island) 
has been appointed "Faculty Adviser" of 
the National College of State Trial Judges, 
located at the University of Nevada. Judge 
Stafford is devoting his summer vacation 
to the project. 

* * * 
Judge W. R. Cole (Kittitas) recently at-

tended the 1966 session of the Juvenile 
Judges Institute, held under the auspices 
of the University of Minnesota. Judge 
Cole's selection as one of only 20 judges 
chosen from throughout the nation was 
announced by State Supreme Court Chief 
Justice Hugh J. Rosellini. 

* * * 
King County Superior Court judges will 

put into effect January 2 a new rule in
tended to prevent negligent fathers from 
getting behind in child-support payments 
made into court. Under the new system, 
the county clerk will notify a father after 
he becomes seven days delinquent in a pay
ment. If the payment is not made within 
another seven days, the clerk is to notify 
the prosecutor. The prosecutor can then 
ask the court to cite the father in on con
tempt charges or can file charges himself. 
The new system was proposed by attor
neys Bernice Jonson and Richard Thatcher 
for the Bar Association; Judges Edward E. 
Henry, George H. Revelle, and Frank D. 
James; deputy prosecutor David Soukup, 
and county clerk Walter Renschler. The 
plan allows the county clerk to deduct two 
percent from payments by fathers cited as 
delinquent to defray processing costs. 

* * * 
Judges Eugene A. Wright (King) and 

Charles E. Stafford (Skagit) have just re
turned from the Reno session of the Na
tional College of State Trial Judges where 
they served on the faculty. Washington 
State Superior Court judges attending as 
students included Theodore S. Turner 
(King), Virgil V. Scheiber (Clark), D. J. 
Cunningham (Lewis), Ray E. Munson 
(Yakima), and Robert Hannan (Pacific). 
During the August session Judge George 
H. Revelle (King) will serve on the faculty 
and students will include Solie M. Ringold 
(King) and Herbert A. Swanson (Sno
homish). This year marked Judge Wright's 
third year on the faculty. 

Wondering Where to Locate? 
A 20-page brochure has been developed 

to help lawyers decide which area of the 
country offers the most opportunity. The 
booklet, "Where to Locate," was prepared 
by the Lawyer Placement Information 
Service of the American Bar Association. 

It explains the nature of practice in the 
various regions and states, income which 
could be expected, and prospects for open
ings in areas of particular interest and 
exp~rien.ce. · A summary of requirements. for 
admission to the bar in various states also 
is included. 
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SUPREME COURT 
PRACTICE 

By WILLIAM M. LOWRY 
SUPREME COURT CLERK 

Chief Justice Rosellini has announced 
the schedule for the hearing of cases dur
ing the Fall 1966 Session. Appeals will be 
heard on the merits Mondays, Tuesdays 
and Wednesdays except on legal holidays 
when the hearing will also involve. Thurs
day of that week. On September 16 and 23, 
October 7 and 14, and November 4 and 11, 
the Court will hear argument on motions. 

The Court will hear 128 cases: 115 by a 
department and 13 en bane. 

As of July 1 of this year, there were 657 
active cases pending before the Court-48 
more than at the same time last year. Cases 
which became ready after January 15 and 
which are not classified as emergency could 
not be set. 

The ambitious schedule for the Fall Ses
sion could not be undertaken without the 
assistance of the pro tempore judges. Serv
ing on the Supreme Court bench will be 
retired judges Dolph Barnett and John 
Langenbach; and the following active Su
perior Court judges from the judicial dis
tricts indicated: Judge Warner Poyhonen, 
Grays Harbor; Judge Hardyn Soule, Pierce; 
Judge Eugene Wright, King; Judge Guthrie 
Langsdorf, Clark. Judge Dolph Barnett has 
been serving continuously with the Court 
since January, 1965. He has written 54 
opinions and heard argument in 176 cases. 
Judge John Langenbach has been sitting 
continuously since September, 1965, except 
for a sojourn during the May 1966 Ses
sion. Judge Langenbach has written 35 
opinions and functioned on 98 cases. 

There has been a significant change in 
the nature of cases to be heard. Criminal 
appeals this session will account for 36 per 
cent of the cases to be heard whereas only 
18 per cent were criminal the year before. 
Due to the fact that criminal appeals have 
priority, only 27 per cent of the backlog 
are criminal appeals. 

The Session will include en bane rehear
ings involving: 

a. Negligence of a disfavored driver in an 
,/ intersection accident as a matter of 

law; 
b. Constitutional right of a defendant 

charged with operating a motor vehicle 
in a reckless manner, to a jury trial 
in a municipal court and right to have 
the issue reviewed by the Supreme 
Court on a petition for writ of prohi
bition from the municipal court action; 

J
c. Should damages in the case of a wrong

ful death of a child include loss of 
companionship to the parents. 

En bane hearings involving: 
a. Constitutionality of a municipal cor

poration's B & 0 tax levied on trans
actions where the delivery of the prod
uct and the customer's place of busi
ness are both outside the territorial 
limits of the taxing agency; 

~ b. Can a judgment creditor on a prom
,., issory note made severally by a hus

band and wife in a foreign state exe-
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COWLITZ REPORT 
On August 6, the Cowlitz County Bar 

Association held its annual summer bar 
picnic. The center word of the last th:r.ee 
usually modifies the keynote of this sum
mer celebration. There is only one celebra
tion that can usually top the picnic as far 
as attendance by members of the bar as
sociation and the judiciary, and that is the 
Cowlitz County Christmas Party. 

There again has been some activity 
among the members of the Cowlitz County 
Bar of recent vintage and some which was 
not previously reported. J. A. Hamm, for
merly a chief deputy prosecuting attorney 
and partner in the. · firm of Roethler and 
Hamm, has moved from Kelso to Longview 
with the firm of Calbom, Walker, Cox and 
Andrews. Henry R. ,Dunn is now the chief 
deputy prosecuting attorney and a mem
ber of the firm of Roethler and Dunn. 

Wayne Roethler is looking for another 
deputy prosecuting attorney and would like 
to remind any prospective applicants that 
they are . entitled to a private practice as 
well as their lucrative county salary .... 
Many moons have passed, and the event 
has probably been unreported, but Shirley 
Marsh is now officing in new quarters in 
the P.U.D. building and John McCarthy is 
sharing office space with Leon T. Noble 
-all are in Longview. 
, With the coming of the new Justice Court 
act in Cowlitz County, there will be two 
full time Justices of the Peace. 

Odine H. Husemoen 

cute on the community property of 
the husband and wife in the State of 
Washington; 

c. Should a writ of certiorari issue to re
view a Superior Court order denying 
a petition for writ of mandamus to 
compel the prosecution of violators of 
Sunday Blue Laws. 

Departmental hearings involving: 
a. Is an individual seller of a chattel li

able to third parties if he fails to warn 
a purchaser of a dangerous condition 
of the chattel; 

b. Medical malpractice-challenge to the 
standard of care doctrine; 

c. Whether company personnel are em
ployees or independent contractors for 
employment security tax purposes; 

Jd. Workman's compensation. Can a work
man's widow be awarded time loss 
which was undetermined at the work-
man's death; 

e. Are the taxing authority and the tax
payer subject to the same time limita
tions in the recovery of improperly 
computed taxes; 

f. Dead man's statute-exceptions to, 
parol evidence and usury; 

g. What constitutes consent by a patient 
to surgery; 

h. Construction of Rules for Courts of 
Limited Jurisdiction 55-setting aside 
a default; 

1. Is a faculty member acting ultra vires 
in helping to plan an initiation for a 
school-sponsored club; 

j. Responsibility of landlord for regulat
ing temperature of tap water in a 

OPI N IO N S 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 
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Under the 1955 paid firemen's pension 
act (RCW 41.18) a fireman's longevity pay 
should be included as a factor in determin
ing the amount of his contributions to the 
firemen's pension fund, and the disability 
and pension allowances payable to disabled 
and retiring firemen without regard to 
whether or not such longevity pay is at
tached to a rank. (AGO 65-66, No. 85). 

* * * 
In a public utility district which is co

extensive with the county in which it is 
located, public utility commissioner dis
tricts are automatically affected by a. change 
made in county commissioner district boun
daries by the board of county commission
ers. (AGO 65-66, No. 87). 

* * * 
Where a municipal corporation leases its 

grounds and buildings to a private club 
which discriminates in its choice of mem
bers on the basis of race, the courts have 
indicated that the question of whether or 
not there is a violation of the equal pro
tection clause of the 14th Amendment to 
the U.S. Constitution will depend upon all 
of the facts and circumstances of a particu
lar case. (AGO 65-66, No. 88). 

* * * 
A fruit jelly manufactured for table use 

and offered for sale which is flavored with 
wine is ."liquor" as that term is defined 
in the liquor control act if it contains more 
than one percent of alcohol by weight and 
is not exempted from the act as a culinary 
preparation. (AGO 65-66, No. 89). 

* * * 
(1) A city may sell surplus land of its 

municipal airport to a port district. (2) A 
port district has the authority to purchase 
such land and develop it with improvements 

· relating to industrial and manufacturing ac
tivities. (3) There are limitations upon the 
authority of a port district in the develop
ment and utilization of such property. (4) 
It is not necessary for city authorities to 
determine in advance or limit the uses to 
which the land will be put by the port dis
trict, as a condition of the validity of the 
sale. (AGO 65-66, No. 91). 

housing unit; 
k. Validity of a "special exception" or

dinance waiving parking space zoning 
requirement of a 300-unit apartment; 

1. Should a release be set aside because 
~ of physical condition of the injured 

plaintiff; 
m. Liability of insurer on uninsured mo

torist ,coverage for personal injury aris
,# ing from a hit-and-run situation where 

there was no physical contact; 
n. Jurisdiction over a foreign manufactur

er of a crane in a suit for personal in
juries arising from operation of the 
crane;. 

o. 'Are handrail, canopy and lighting or
dinances applicable to a construction 
walkway. ,, : 
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SNOHOMISH REPORT SEATTLE-KING COUNTY REPORT 
Bob Schillberg, Prosecuting Attorney, re- NAMES: Ray E. Brown bas been named 

ports that effective August 15, 1966, a new general chairman of a fund-raising cam
deputy will be added to the staff in. the per- paign to support medical volunteer work 
son of Merle Wilcox, single, age 26, who in Viet-Nam .... John D. Cartano has 
was formerly a clerk for Judge Hale and been elected 1966-67 President of the Pa
the visiting judges on the Supreme Court. cific Northwest Trade Association .... John 
Merle is a 1965 UofW graduate and Bob Riese was recently re-elected secretary of 
informs me that there is plenty of work to the Washington State 4-H Foundation .... 
go around in the office. It seems that the John Richard Steincipher has been award
August 15th date for completion and occu- ed the degree of Master of Laws and has 
pancy of the new courthouse will be a re- been admitted to candidacy for the degree 
ality and all who will take occupancy are of Doctor of the Science of Law by the 
looking forward to the move. University of Michigan School of Law. In 

Judge Phillip Sheridan, presiding as of September he will begin medical study at 
this writing, reports that the Superior Court the University of Washington School of 
contemplates calling a special jury term Medicine as an E. 0. Jones Scholarship 
for early fall for approximately sixty con- recipient .... Josef Diamond's secretary has 
demnation cases which will primarily affect attained the exclusive status of Professional 
the areas of Lynnwood, Edmonds and Muk- Legal Secretary (PLS). She and Patricia 
ilteo. This appears to be the first. impact H. Stromberg (Everett) are among only 55 
of the Boeing expansion program which has women throughout the U.S. so designated. 
great,y affected this area. · ·· ' ·· ·- - --NEW CARDS: ·Kerr, McCord &' Moen 

In other news, the firm of Agranoff and have announced a new firm name of 
Perlman has been dissolved effective June McCord, Moen, Sayre, Hall & Rolfe. James 
1, 1966. Yours truly, Efrem Z. Agranoff, will D. Rolfe and Frank R. Kitchell have be
continue to practice in the same location come members of the firm which is locat
-216 Realty Building, Everett, and the ed at 1309 Hoge Bldg., MAin 2-4567. . . . 
telephone number will remain the same-- Bernard J. Barnes has associated ·with Gib
ALpine 9-8158. Bob Perlman will office with bon & Thoreson, 610 Fourth & Pike Bldg:, 
Arnold Zempel at 2908 Wetmore Avenue, MAin 2-1828 .... Floyd V. Smith has re
Everett, and the phone number will be signed as an Assistant State Attorney Gen
ALpine 9-5321. Bob Schillberg reported that eral to become a partner in the firm of 
for the new justice court districts, it will Schroeter, Talbot & Smith, 734 Central 
be necessary for the candidates to give some Bldg., MAin 2-8506. . . . Lockett & John
idea to the commissioners as to a prospec- son (William Fred Lockett and Charles V. 
tive budget, for it seems that the budget Johnson)and Charles M. Stokes have moved 
allotments will fall prior to the election. to a new suite at 430 Central Bldg. Phone 

M.any of the attorneys here are planning numbers remain the same: MUtual 2-1776 
to attend the annual Washington State Bar for Stokes and MUtual 2-9122 for Lockett 
Convention to be held in Yakima on August and Johnson .... David R. Hood has be-
25th, 26th and 27th, including, hopefully, come a partner in MacDonald, Hoague & 
your reporter. So we will see you at the Bayless, 15th floor, Hoge Bldg., MA 2-1604. 
convention at Yakima! 

Efrem Z. Agranoff 

AROUND THE STATE 
Nashem & Prediletto of Yakima have an

nounced that former associate Mark R. For
tier has become a member of the firm, now 
Nashem, Prediletto & Fortier, Larson Bldg. 

* * * 
Justin L. Quackenbush, Spokane, has 

been elected first national vice president 
of the International Footprinters Associa
tion. 

* * * 
Ray Browder, Sunnyside, has been named 

assistant general chairman of the 1966 
U.G.N. drive for the Sunnyside area. 

* * * 
Ronald Moore, Longview, has been elect

ed to the fellowship of the American Col
lege of Trial Lawyers. 

* * * 
James D. Kendall, Moses Lake, has been 

appointed to a six year term on the Board 
of Trustees of Centrnl Washington State 
College. 

* * * 
The Fifth Annual Corporate Counsel 

Institute will be held October 13 and 14, 
1966 at the Northwestern University School 
of Law in Chicago. 

Deadline for the next issue of the Bar 
News is September 1, 1966. 

WASHINGTON STATE BAR ASSOCIATION 
501 Third Avenue 

SEATTLE, WASHINGTON 98104 

August, 1966 

PIERCE COUNTY REPORT 
Heading up the 1966 officers of the Ta

coma-Pierce County Bar .Association are 
Vice-President, Elvin J. Vandeberg; Secre
tary, Thomas L. Fishburne, and three new 
trustees: Robert W. Skidmore, Gilbert J. 
Price and John J. Reha. A problem exists 
with regard to the office of President. The 
nominating committee nominated Stanley J. 
Burkey as president, but his name was 
omitted from the ballot, so consequently no 
one had an opportunity to vote for him. The 
best legal minds . of the county have finally 
decided that Stan is entitled to be called 
"Chairman" and we let him run our meet
ings. This is really an unfortunate situation, 
as Stan would have made a fine president. 

The annual lawyers golf tournament was 
held at the Tacoma Golf and Country Club 
on July 1st. Following an afternoon on the 
links, those present enjoyed a fine meal 
and then the usual sober, serious, highly 
intellectual discussion throughout the eve0 • • 

ning. 
NAMES: Dale L. Carlisle has become a 

partner and John E. Sloan has become an 
associate in the firm of Blair, Thomas, 
O'Hern and Daheim. . . . Murray, Scott, 
McGavick and Graves recently announced 
that Frederick R. Hokanson and Robert L. 
Beale were admitted . as partners and that 
Lawrence B. McNerthney has become an 
associate of the firm .... Henry Haas and 
John J. VanBuskirk recently associated 
under the name of V anBuskirk and Haas. 
. .. Jacobs, Steiner & Smith is the name 
of a new partnership in Puyallup consisting 
of Edmund F. Jacobs, D. Gary Steiner and 
Frederick P. Smith . ... Keith D. McGoffin 
has associated with the firm of Burkey, 
Marsico & Rovai. . . . Lawrence Ross and 
David E. Schweinler recently announced 
their association in the practice under the 
name of Ross & Schweinler. . . . Frederick 
0. Frohmader and Neil ·Hoff recently an
nounced their association. 

We hope to have a sizeable delegation 
from Tacoma attending the forthcoming 
State Bar Convention at Yakima. 

Ronald L. Hendry 

A plan to take appointment of judges out 
of politics has be"n recommended to the 
legislature by the State Bar of California. 
The proposal would permit appointments 
by the Governor, but only from a list com
piled by a judicial selection commission. 
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* * * 
Grant L. Kirner, Spokane, has been 

named a Justice Department special officer 
to hear cases involving requests for defer
ment from military service on conscien
tious-objector grounds. He succeeds John 
Huneke, resigned. 

AUG 2 4 1966 
DUANE t.ANSVERK 

* * * 
Frederick N. Halverson has been elected 

to the Board of the Yakima Chamber of 
Commerce. 
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