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TEXT OF BENCH-BAR-PRESS 
STATEMENT OF PRINCIPLES 

Following, in response to requests re
ceived, is the full text of the Statement of 
Principles of the Bench-Bar-Press Commit
tee of the State of Washington as adopted 
March 26, 1966: 
PREAMBLE 

The Bench, Bar and Press ( comprising 
all media of mass communications) of Wash
ington: 

(a) Recognize . that freedom of news 
media is one of the fundamental liberties 
guaranteed by the First Amendment of the 
Constitution of the United States and that 
this basic freedom must be zealously pre
served and responsibly exercised. 

(b) Are obliged to preserve the principle 
of the presumption of innocence for those 
accused of a crime until there has been a 
finding of guilt in an appropriate court of 
justice. 

(c) Believe members of an organized so
ciety have the right to acquire and impart 
information about their mutual interests. 
The right to disseminate information should 
be exercised with discretion when public 
disclosures might jeopardize the ends of 
justice. 

(d) Have the responsibility to support 
the free flow of information, consistent with 
the principles of the Constitution and this 
Preamble. 

To promote a better understanding between 
the Bench and Bar of Washington and the 
Washington News Media, particularly in 
their efforts to reconcile the constitutional 
guarantee of freedom of the press and the 
right to a fair, impartial trial, the following 
statement of principles, mutually drawn and 
submitted for voluntary compliance, is rec
ommended to all members of these pro
fessions in Washington. 
PRINCIPLES 

1. The News Media have the right and 
responsibility to print the truth. A free and 
responsible news media enhances the ad
ministration of justice. Members of the 
Bench and Bar should, within their re
spective canons of legal ethics, cooperate 
with the news media in the reporting of 
the administration of justice. 

2. Parties to litigation have the right to 
have their cases tried fairly by an impartial 
tribunal. Defendants in criminal cases are 
guaranteed this right by the Constitutions 
of the United States and the various states. 

3. No trial should be influenced by the 
pressure of publicity from news media nor 
from public clamor, and lawyers and jour
nalists share the responsibility to prevent 
the creation of such pressures. 

4. All news media should strive for ob
jectivity and accuracy. The public has a 
right to be informed. The accused has a 
right to be judged in an atmosphere free 
from undue prejudice. 

5. -The news media recognize the respon
sibility of the judge to preserve order in the 
court and to seek the ends of justice by all 
those means available to him. 
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EDWARD PRITCHARD TO SPEAK 
AT CONVENTION LUNCHEON 

Edward K. Pritchard, Charleston, South 
Carolina, has been announced as the lunch
eon speaker for Friday, August 26 at the 
state bar annual meeting in Yakima. 

Mr. Pritchard, senior partner of Pritchard, 
Myers & Morrison, is a past president of 

the South Carolina 
Bar Association, past 
chairman of the Ex
ecutive Committee of 
the South Carolina 
Bar Association, for
mer chairman of the 
Law School Commit
tee, and past presi
dent of the Charleston 
County Bar Associa
tion. He is presently on 
the Executive Council 
of the National Con-

PRITCHARD ference of Bar Presi-
dents. He has been a member of the South 
Carolina bar since 1930. 

While attending the University of South 
Carolina, Mr. Pritchard won every oratorical 
medal offered at the University, was chair
man of the Debating Council and was com
mencement speaker, representing the Law 
School at the time of his graduation. He is 
a member of Phi Beta Kappa national scho
lastic fraternity. 

Mr. Pritchard has served as a municipal 
judge in Charleston and as Special Circuit 
Judge in the Fourteenth Circuit of South 
Carolina. He has been active in the affairs 
of the Democratic Party and served in the 
state legislature while attending law school. 

Jefferson County Bar Elects 
Eugene 0 . Forest has been elected presi

dent of the Jefferson County Bar Associa
tion, succeeding A. Clemens Grady. Calmar 
A. McCune is the new secretary of the 
association. 

6. Decisions about handling the news rest 
with editors, but in the exercise of news 
judgments the editor should remember that: 

(a) An accused person is presumed in
nocent until proven guilty. 

(b) Readers and listeners and viewers 
are potential jurors. 

(c) No person's reputation should be 
injured needlessly. 
7. The public is entitled to know how jus

tice is being administered. However, no 
lawyer should exploit any medium of pub
lic information to enhance his side of a 
pending case. It follows that the public 
prosecutor should avoid taking unfair ad
vantage of his position as an important 
source of news; this shall not be construed 
to limit his obligation to make available in
formation to which the public is entitled. 

8. Proper journalistic and legal training 
should include instruction in the meaning 
of constitutional rights to a fair trial, free
dom of press, and the role of both journal
ist and lawyer in guarding these rights. 
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ROBERT D. McMULLEN APPOINTED 
TO CLARK COUNTY BENCH 

Governor Daniel J. Evans has appointed 
Robert D. McMullen as Clark County Su
perior Court Judge replacing Eugene G. 
Cushing who resigned to become U. S. At
torney for Western Washington. 

Judge McMullen had been serving as 
mayor of Vancouver, a position he resigned 
to accept the judgeship. For further details 
see N ews of the Superior Courts elsewhere 
in this issue. 

LAWYERS, JUDGES: SPEAK UP! 
Lawyers and judges will have the oppor

tunity to speak their minds anonymously 
on August 25 at the Annual Meeting in 
Yakima. A panel entitled "This Bothers 
Me" composed of three lawyers and three 
judges will present the morning program. 
To insure preservation of proper dignity, 
,John Rupp will act as moderator. 

Lawyers and judges are invited to submit 
written detailed comments on what has 
angered, infuriated, · bothered, distressed, 
pained, outraged, enraged, agitated, en
wrathed and just plain irritated them in 
the conduct of members of their profession. 
Comments should be directed . to Albert C. 
Bise, Temple of Justice, Olympia; .Paul 
Gibbs, 1440 Washington Building, Seattle; 
or John Rupp, 1608 Exchange Bldg., Seattle. 
Anonymity of those commenting is guaran-
teed. · 

TIME TO MAKE 
CONVENTION RESERVATIONS 

If you have not already made your res
ervations for the annual meeting to be held 
in Yakima on August 25, 26 . and 27, 1966, 
we suggest you make them immediately. It 
is our understanding that accommodations 
are still available at the following: 

Cabana Motor Hotel 
Capri Lodge 
Commercial Hotel 
Grandee Lodge 
Harold's Motel Supreme 
Imperial 400 Motel 
La Casa Motel 
Red Apple Motel 
Thunderbird Motel 
Yakima Travelodge 

William N. Goodwin Sworn In 
As U. S. District Judge 

William N. Goodwin was sworn in as 
United States District Judge in ceremonies 
in Tacoma, April 27. U. S. District Judge 
George H . Boldt administered the oath. 

Judge Goodwin was appointed to the fed
eral bench by President Johnson on the 
recommendation of Senators Warren Mag
nuson and Henry M. Jackson. Judge Good
win had been U. S. Attorney for Western 
Washington which post he resigned to ac
cept the federal judgeship. 
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EDITOR'S NOTE ... 
State Law Librarian Richard C. Dahl has 

accepted a faculty position with a new law 
school in Arizona. His presumed gain is our 
known loss for it means he will no longer 
be able to furnish Book Notes From Your 
State Law Library. 

Mr. Dahl's column has been consistently 
lively, literate, and timely. In addition, or 
perhaps mainly, it has been helpful to law-
yers in a number of ways. · 

We hope Mr. Dahl will not consider it 
damning with faint praise to suggest that 
his contribution has been one of the most 
faithfully read features of the Bar News. 

-R.M.E. 

IN MEMORIAM 
Virgil E. Billow, 48, College Place, died April 

21. He was a former Columbia County 
Prosecutor and had practiced in Dayton 
from 1952 until 1959 when he accepted a 
legal position with the Walla Walla District 
Corps of Engineers. 

* * * 
Monroe Stephens, 69, Montesano, died May 

3 in Seattle. He was a 1918 graduate of the 
Atlanta Law School. He had served briefly 
as Grays Harbor County Prosecutor and 
had been a law librarian for that county for 
a number of years. 

* * * 
Laurence D. Regal, 44, Seattle, died June 5. 

He was a 1951 graduate of the University of 
Washington School of Law. He served as a 
deputy King County Prosecutor from 1952 
until he entered private practice in 1958. 

ANNUAL MEETING 
Washington State Bar Association 

YAKIMA 

August 25-27 
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THE PRESIDENT'S CORNER 
By GEORGE W. McCUSH 

After travelling to various parts of the 
State for the monthly meetings of the Board 
of Governors it was a pleasant change to 
stay home for the May meeting and to have 
the Board meet in Bellingham. On Thurs
day evening, May 26th, there was a joint 

dinner meeting of the _ 
members of the What
com, Skagit and Island 
County Bar Associa
tions and their wives 
at the Leopold Hotel 
in Bellingham to honor 
the members of the 
Board of Governors. It 
proved to be a very 
enjoyable social occa
sion as well as provid
ing an opportunity for 
the local members to 
meet with their repre

sentatives and their wives and to hear a 
brief report on Bar Association activities. 

On Friday the Board of Governors spent 
the day carrying on its usual function of 
considering, discussing and acting on vari
ous matters affecting the State Bar. In addi
tion to going over the reports of the various 
local administrative and trial committees re
garding disciplinary matters, a reprimand 
was administered to one attorney appearing 
personally for acts it was found he had com
mitted which were in violation of the code 
of ethics. 

Other matters which were considered in
cluded applicants for the taking of the July 
Bar Examination, the reports of the com
mittees on increase in dues, on the study of 
the furnishing of legal services for the poor 
and on the unauthorized practice of law. A 
committee was also appointed to take care 
of the furnishing and decorating of the new 
bar quarters with Alice Ralls as chairman, 
and Frank Eberharter, Charles Horowitz 
and John Rupp as the other members. Ap
pointments were also made to the Resolu
tions Committee for the annual meeting. 
Fred Velikanje of Yakima was reappointed 
as the official delegate of the State Bar to 
the American Bar Association. Arrange
ments and speakers for the annual meeting 
at Yakima were also discussed. 

It might be interesting to comment on an 
innovation in connection with disciplinary 
procedures which is probably not generally 
known by the members of the Bar. By 
amendment to the Rules for Discipline of 
attorneys which became effective July 16, 
1965, the costs and expenses incurred by the 
State Bar in all cases resulting in the ad
ministration of censure, reprimand, suspen
sion or disbarment are charged against the 
offending attorney. As these amounts are 
frequently substantial and are a burden and 
drain on association funds, this rule will 
help alleviate this situation. 

On May 7th there was held in Portland, 
Oregon, a "Northwest Regional Conference 
on Legal Services for the Poor" at which 
E . Clinton Bamberger, Jr., Director of Legal 
S ervices, Office of Economic Opportunity, 
was the principal speaker. Robert Moch, 
Chairman of our State Bar Committee on 

June, 1966 

GRANT REPORT 
The Grant County Bar Association is 

pleased to be hosting the coming meeting of 
the Board of Governors of the State Bar 
Association to be held in Ephrata on June 
23 and 24. A reception and dinner is sched
uled for Thursday evening, June 23, where
by the Board members and their wives will 
be guests of the local Association. Milburn 
D. "Bud" Kight has been named Chairman 
for this event. 

The Association recently met with the 
Grant County Medical Society at a joint 
meeting on Monday, April 11 in Ephrata. 
These joint meetings with the medical pro
fession are held several times yearly and 
we were pleased to hear the newly appoint
ed United States Attorney for the Eastern 
District of Washington, former Gonzaga 
Law School Dean, Smithmoore P. Myers. 
"Smitty" was in rare form and was en
joyed by all. 

The Association has been studying the 
1961 Justice Court District Act and recently 
passed a resolution urging the Grant County 
Commissioners to adopt th.e same. We hope 
that the Commissioners will look favorably 
upon this proposal. 

Our Association meets monthly on the 
first Friday of each month and we will wel
come any out-of-towners who may be in 
the vicinity. We were recently privileged to 
have William Lowry, Clerk of the Supreme 
Court, as our guest speaker and Mr. Lowry 
enlightened us on some of the court's pro
cedures and present problems. We also heard 
Mr. L. A. Miller of Yakima, who has been 
designated as Trustee in Bankruptcy for 
Chapter XIII, Wage Earner Plans, by Mr. 
Kerley, Referee in Bankruptcy for Eastern 
Washington. Mr. Miller explained that un
der the new procedure, such plans were 
being conducted with more success. 

W. Edward Allen 

this subject, Alice Ralls, our Executive Di
·ector, and several others from this state 
attended. This is a very timely and impor
tant subject and our representatives gained 
a great deal of information from the speak
ers and discussion which will be helpful in 
our determination of what should be done 
about it in our state. 

At the annual convention of the Wash
ington State Association of County Com
missioners held in Bellingham May 18th, an 
entire afternoon was devoted to a subject of 
special interest to lawyers. This was a panel 
discussion on "The D efense of Indigents
Is There a Need for the Office of Public 
D efender." Speakers on the panel included 
Judge Robert Finley of the Supreme Court, 
Dean Lehan Tunks of the University of 
Washington School of Law, Judge Albert N. 
Bradford, President of the State Superior 
Court Judges' Association, and Robert E. 
Schillberg, Prosecuting Attorney of Snoho
mish County. Clifton Collins of Ephrata, 
Chairman of the State Bar Committee which 
is presently studying the question of allow
ance of fees for representing indigents ac
cused of crime, and I also attended and 
spoke briefly. Since the Commissioners of 
each Collllty have the task of raising and 
providing the funds for the payment of these 
fees, the necessity for the expenditures· was 
a matter of considerable : interest and con-
cern to them. · 
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SUPREME COURT 
PRACTICE 

By WILLIAM M. LOWRY 
SUPREME COURT CLERK 

The May 20th advance sheet of 'Y1;1shing
ton Decisions promulgated two revision~ ~f 
Rules on Appeal. Both relate only to cnr~n
nal appeals, but both involve subs~anti1;1l 
changes with which counsel engaged rn this 
type of appeal should become thoroughly 
familiar. 

There were two major objectives in the 
modification of Rule on Appeal 46. The first 
was · to provide procedures to ensure P:O
tection of the criminal appellant's emergin:g 
rights; the second, to reduce the delay in 

the disposition of criminal appeals now av
eraging 491 days from notice of appeal to 
the filing of the decision. 

With respect to the first objective, · ~he 
Rule provides that the trial Court shall m
form appellant of his rights on appeal and, 
if the defendant files a timely notice of ap
peal determine appellant's resources _and 
ente~ an order determining what port10ns 
of defendant's costs on appeal will be pro
vided at public expense. The heretofore 
somewhat doubtful area of what court has 
authority to appoint, authorize withdrawal 
and substitute counsel on appeal has been 
resolved. The trial court now has sole au
thority to determine such ~atters. _In the 
event a defendant is not satISfied with the 
efforts of counsel, a provision has be.en m~de 
for the defendant to file a supplemental brief. 

The setting forth of time requirements for 
accomplishing the steps !n perfecting ~ ap
peal is, of course, nothing new. The_ inn<:>
vation of revised Rule on Appeal 46 m this 
respect is to provide for the trial court clerk 
and defendant's counsel to keep the Su
preme Court informed of progress so that 
the Court can take immediate steps to mo~e 
the appeal along or dismiss the cause m 
the event of delay at any stage. In this con
nection the Chief Justice has announced that 
counsel should anticipate that time require
ments will be rigidly enforced and that ap
peals will be dismissed if these requirements 
are not met. 

Rule on Appeal 47 formerly provided that 
the Chief Justice could authorize a defend
ant to proceed in forma pauperis and to file 
typewritten briefs. Both provisions are now 
obsolete. Under present Rule on Appeal 46, 
the trial court determines whether defendant 
should be authorized to proceed in forma 
pauperis. If the trial court grants such au
thority, the defendant is relieved of the ne
cessity of paying a filing fee and under 
paragraph (b) of Rule on Appeal 42 the 
defendant is authorized to file typewritten 
briefs. 

Rule on Appeal 55 provides for the re
covery of costs on appeal by a prevailing 
party. When funds were made a~ailable ~y 
the 1965 Legislature for expenses mcurred m 
perfecting the appeal of an indigent criminal 
defendant, paragraph (g) was added to the 
Rule to provide procedures for the recovery 
of such · expenses or costs. There are, how
ever. necessary differences between the pro
cedures by which a prevailing party recovers 
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COWLITZ REPORT 
In observance of Law Day 1966, the Cow

litz County Bar Association sponsored a 
breakfast attended by a substantial number 
of community leaders. The breakfast was 
not only in honor of Law Day but also in 
honor of the attendance of seven of the 
Supreme Court justices. The most remarka
ble feature of the breakfast was the mere 
presence of seven justices in the same r?om 
and they were not sitting en bane at the time. 

In addition to the Law Day breakfast the 
Cowlitz County Bar Association cooperated 
with the local school districts for a Law Day 
observance. Various members of the bar as
sociation spoke to local high school classes 
on various aspects of law and the legal pro
fession. In addition to the :giembers of the 
bar, Supreme Court Justice Orris Hamilton 
returned to Cowlitz County the day follow
ing Law Day and spoke to three high school 
assemblies. All in all, the Cowlitz County 
Bar Association feels that the Law Day cele
bration was very successful and beneficial 
to all participating. 

The election of officers of the Cowlitz 
County Bar Association was held at the last 
regular meeting with C. LeRoy Borders 
elected president for the year 1966-67; J. A. 
Hamm, vice president; and Robert Arkell, 
secretary. 

At the last meeting, the Bar Association 
voted to forward a resolution to the Board of 
County Commissioners recommending that 
Cowlitz County consider the employment of 
a full time public defender. Cowlitz County 
is rapidly approaching a point where the 
volume of criminal appointments will war
rant such action and the Bar Association 
feels that the only way to be prepared for 
the eventual need of a public defender is to 
make such plans at this time. 

The firm of McLean, Klingberg and Hous
ton will be adding another associate as of 
June I. He will be Graham Cross who is 
presently a law clerk for Judge Richard Ott 
of the Washington Supreme Court. 

Odine H. Husemoen 

costs and those by which a claimant seeks 
reimbursement for expenses incurred in per
fecting a criminal appeal. These differences 
have been a source of confusion. Since the 
purposes of former Rule on Appeal 47 were 
superseded by emerging concepts, paragraph 
(g) of Rule on Appeal 55 has been deleted 
and promulgated as Rule on Appeal 47. As 
a part of the change a number of importa~t 
modifications, indicated desirable by experi
ence, have been made. Among these are: 

a. The cost bill of counsel should be 
filed prior to argument so that the 
amount to be allowed can be deter
mined during the court's conference 
on the case. 

b. Because of the limited funds availa
ble, the Court will not pay for "Print
ed Briefs." Paragraph (a) (3) of 
Rule 47 providing that counsel may 
recover costs of "Typing and pro
ducing (in accordance with methods 
authorized for type briefs by Rule on 
Appeal 42) 20 copies ... " means_ that 
the Court will not pay for pnnted 
briefs. 

c. Unnecessary delay in the perfection 
of an appeal is a ground for dis
allowing counsel fees. 

NEWS OF THE 
SUPERIOR COURTS 

By ROBERT F. UTTER 
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Judge, King County Superior Court 

Trial judges will be assisted in the job 
of remaining abreast of current develop
ments in the law by the University of Wash
ington Law Library. The library has indi
cated they will mail to all trial judges cur
rent copies, as available, of the index to 
legal periodicals. 

Judge Robert D. McMullen is the new
est appointment to the Washington Supe
rior Court Bench. Judge McMullen, of 
Clark County, was appointed, effective June 
15 1966 to fill the vacancy created by the 
retireme~t of Judge Eugene Cushing. 

Judge McMullen, 47, is a native of Van
couver, attended school there and gra~
uated from Whitman College in 1943. He 
attended Willamette Law School and was 
admitted to the Washington Bar in August 
of 1949. · 

After admission to the Bar he practiced 
with his father the late Senator Dale Mc
Mullen, and Claude C. Snider, until his 
father's death in April of 1965. Judge Mc
Mullen served as a Navy officer in World 
War II including two tours of duty over
seas. H~ has been actively involved . in the 
civic life of Vancouver. In 1951 he was 
elected as one of the freeholders of the City 
of Vancouver and as such participated in 
writing the city charter for the city. He 
served as chairman of the City Board ·of 
Adjustment from 1960 until 1962, as a 
Councilman subsequent to that, and on Jan
uary 4 1966 was installed as Mayor of Van
couver'. Judge McMullen has resigned this 
position to accept the Superior Court ap-
pointment. . 

The Judge's family consists of four chil
dren ages 18 through 6, and his wife 
J oA~n. When his time permits, he enjoys 
hunting, fishing and athletic events. 

MUNICIPAL ATTORNEYS ELECT 
Newly elected officers of the Washington 

State Association of Municipal Attorneys, 
elected May 13 at the Tenth Annual Meet
ing of that Association in Yakim~, are: 

President, Fred H. Andrews (City Attor
ney, Yakima); 1st V.P., Gerard M. Shellan 
(City Attorney, Renton); 2nd V.P., Jerry 
F. King (City Attorney, Vancouver); secre
tary, Ernest H . Campbell (Associate Direc
tor Bureau of Governmental R esearch and 
Se;..,ices U . of Washington) ; representing 
2nd cla;s cities, Omar S. Pqrker (City At
torney, Hoquiam); representing 3rd class 
cities Larry M. Carlson (City Attorney, 
W en~tchee) ; and representing 4th class 
municipalities, Stanley J. Burkey (Town 
Attorney, Fi,rcrest). 

-'---------
Federal Job Survey Published 

A 149-page survey of more than 2,000 
federal jobs available to young attorneys 
has been published. "Federal Government 
Job Opportunities for Young Attorner s" is 
available for ·$1.50 from the American Law 
Stud~nt Association, American Bar Center, 
1155 E. 60th St., Chicago 60637. 

Deadline for the next issue of the 
BAR NEWS is June 27, 1966. 
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BOARD OF ·GOVERNORS ON ENDORSEMENT OF CANDIDATES 
A number of requests have been made to the State Bar Office for copies of the opinion 

of the Board of Governors re: Endorsement of Candidates. For your convenience the 
opinion is republished below: 

RESOLVED THAT, WHEREAS the 1958 An
nual Convention of the Washington State 
Bar Association by resolution requested the 
Board of Governors to reconsider its Reso
lution adopted in July, 1958, with respect 
to the endorsement of judicial, quasi-judi
cial and law enforcement candidates for 
office and, · · 

WHEREAS, pursuant to said request, the 
Board of Governors adopted a Resolution 
on the 17th day of October, 1958, as follows: 

"Re endorsement of candidates-It was 
moved, seconded and carried that the follow
ing resolution be adopted: 

"WHEREAS, The members of the Wash
ington State Bar Association at the Annual 
Meeting in Vancouver, British Columbia, 
Canada, on September 19, 1958, adopted a 
resolution requesting this Board of Govern
ors to reconsider and withdraw the resolu
tion of the Board concerning the endorse
ment of candidates; 

"Now, THEREFORE, BE IT RESOLVED, that 
this Board of Governors reconsider said 
resolution and as a part of said reconsidera
tion refer the subject matter of said resolu
tion to the Ethics Committee for study and 
recommendation, and that pending comple
tion of said reconsideration, said resolution 
remains in effect," and, 

WHEREAS, the Ethics Committee of the 
Washington State Bar Association has sub
mitted a report and recommendation to the 
Board dated the 12th day of June, 1959, 
that the Board approve and adopt the opin
ion of the Ethics Committee dated July, 
1956, which was printed in the Washington 
State Bar News, Volume X, Page 13, and is 
as follows: 
CANDIDATES FOR JUDICIAL OFFICE 

The following problem has been posed to 
your Committee: 

"Complaints have been made as to the 
practice of candidates for judgeships poll
ing the bar by means of post cards in which 
that attorney is asked not only to endorse 
the candidate but also to allow his (the at
torney's) name to be used in advertisements 
in a long list of so-called 'prominent' attor
neys who endorse the candidate in question. 
It has been suggested that such procedure 
is inherently wrong, because it subjects a 
practicing attorney to undue pressure, since 
no matter how inefficient the judge in office 
may be, no lawyer desires to offend the man 
before whom he must practice by refusing 
to endorse him, and the inference is that 
the 'prominent' lawyers are the ones who 
endorse a particular candidate and that the 
converse is true of the remaining members 
of the bar." 

Your Committee finds that it has been the 
practice in this state, for many years, for 
lawyers during judicial campaigns to do the 
following: 

1. To send out post cards to their clients 
and friends recommending a particular can
didate for judicial office. 

2. To permit their names to be published 
in newspaper advertisements as supporting 
particular candidates for judicial office. 

3. To contribute campaign funds to per-

sons who are, in their judgment, qualified 
either to hold or retain judicial office. 

Concerning the first practice, there has 
been no criticism. When a candidate for 
judicial office, or his campaign chairman, 
delivers to a lawyer, either in person or by 
mail, post cards to be sent out by the lawyer 
endorsing the candidacy, the lawyer will 
either mail out the cards if he approves and 
likes the candidate, or otherwise will do 
nothing about them. 

As to the second practice, it has usually 
been customary for a judicial candidate to 
have a campaign committee or a campaign 
chairman to conduct his campaign. This 
committee or chairman takes or sends 
around petitions to members of the bar ask
ing them to endorse the particular candidate 
for later publication in the press, or they 
call on the telephone for permission so to 
use the name. In most instances the signa-
tures are voluntarily and gladly given. 
There are some cases, however, where law
yers give their signatures reluctantly be
cause of pressure in the fear that failure to 
support the candidate in the event he should 
be elected might prejudice them or their 
clients at some later time. The general, 
though perhaps not universal, practice has 
been that this activity of soliciting names is 
not carried on by the candidate himself, hut 
by someone on his behalf. 

As regards the third practice, the situa
tion appears to be about the same. A good 
candidate normally can get contributions 
from lawyers _without pressure if some re
sponsible person makes the request for him. 
On the other hand, there are cases where a 
lawyer feels he has to contribute even 
though he prefers otherwise lest, at some 
future time, he or his clients be prejudiced 
from the failure to do so. The general and 
probably universal practice has been that 
this activity of soliciting funds has not been 
carried on by the candidate himself, but by 
some person or committee on his behalf. 
Sometimes funds have been solicited on the 
express condition that the names of the con
tributors and non-contributors be not dis
closed to the candidate, to avoid any ap
pearance of influence or of embarrassment. 

Canon 30 of the Canons of Judicial Ethics 
(34A Wn. (2d) 156) reads in part: 

" ... If a judge becomes a candidate for 
any judicial office, he should refrain from 
all conduct which might tend to arouse rea
sonable suspicion that he is using the power 
or prestige of his judicial position to pro
mote his candidacy or the success of his 
party. 

"He should not permit others to do any
thing in behalf of his candidacy which 
would reasonably lead to such suspicion." 

In the light of the premises your Com
mittee has arrived at the following , conclu
sions: 

1. In a state like Washington, where 
judges are elected, the bar has an affirma
tive duty to advise the lay public concern
ing the qualifications of candidates so that 
good judges may be elected and unqualified 
persons defeated. (Canon 2 of the Canons 
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1966 RESOLUTIONS COMMITTEE 
The following members have been ap

pointed to consider resolutions to be pre
sented at the 1966 annual meeting of the 
Washington State Bar Association: 

Vincent J. Beaulaurier, Chrm., .Yakima; 
W. L, Brown, Jr., Tacoma; Jack A. Hawk
ings, Auburn; Thomas Malott, Spokane; 
Kenneth P. Short, Seattle. 

Article IX, Section 5 of the By-Laws pro
vides that: 

Any member may, at least 45 days before 
the opening day of an annual convention, 
present to the Resolutions Committee, in 
writing, any resolution pertaining to the 
legal profession or to the Association, or to 
any report of any officer or committee of 
the Association, or other appropriate mat
ter, for consideration at such meeting. 

No resolution may be entertained at any 
meeting relating to any matter not relevant 
to the order of business, as set forth in the 
published program, or relevant to a resolu
tion presented in writing as above set forth, 
except by consent of two-thirds of those 
present and voting. 

of Professional Ethics, 34A Wn. (2d) 125-6.) 
2. None of the above three practices is, 

in the opinion of your Committee, objec
tionable provided no improper pressure is 
used either by the candidate or by his cam
paign committee or chairman. 

3. With regard to campaign contribu
tions, your Committee commends the prac
tice of having this solicitation carried on by 
some one other than the candidate him
self, . with a non-disclosure of contributors' 
names to the candidate; in this context your 
Committee suggests the impropriety of any 
lawyer informing the candidate of his dona
tion to the campaign. 

4. To the extent that there is any direct 
contact between the candidate and members 
of the bar with respect to the campaign, 
such contact should be kept on a high plane, 
avoiding any suggestion or appearance of 
pressure. 

5. Candidates for judicial office who are 
not as yet judges should adhere to the prin
ciples applicable to incumbent judges, wel
coming voluntary assistance in their own 
behalf, but avoiding any appearance of 
pressure or any suggestion of future favor 
or reward, in the event of election. 

6. Campaign workers in judicial cam
paigns should be motivated solely by the 
purpose of keeping unfit persons off the 
bench, and putting on suitable persons who 
will give competent and impartial considera
tion to questions coming before them for 
decision. (Canon 2, supra.) Judicial cam
paign workers should be motivated by no 
other purpose or expectation. 

In this connection we call attention to 
two opinions of the American Bar Associa
tion having a bearing on the subject: 

Opinion 105-"Judges seeking election 
or appointment should not solicit the aid 
of lawyers by letter or otherwise." 

Opinion 139-"A judge should not use 
the power or prestige of his office to pro
mote . his candidacy for office by sending out 
a form letter requesting endorsement." 

We also direct attentiim to opinion No. 
120 of the Illinois State Bar Association 

(Continued on page 31) 
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WILL INFORMATION SOUGHT 
Rutherford, Kargianis & Austin, 609 Nor

ton Bldg., MAin 4-5370, Seattle, would ap
preciate information regarding a will exe
cuted by Ingvald Lygren. 

* * * 
Anyone having information regarding a 

will of Mrs. Annie Rossland please contact 
Houghton, Cluck, Coughlin, Schubat & 
Riley, 320 Central Bldg., MAin 3-6501, Se
attle, or Mrs. Morris Ulvin, 1728 N.E. 104th 
St., LAkeview 3-7064, Seattle. Mrs. Ross
land died recently in Norway. 

* * * 
Bianchi and Tobin, 410 Norton Bldg., 

MAin 2-3122, Seattle, desire information 
regarding a will executed by Joe Vittonatto 
on February 26, 1934. The will was wit
nessed by an attorney whose name is il
legible but could be Olson, Wilson or Sulli-
van and by Celia Keineck. · 

Inducement for Joining A.B.A. 
Section of Judicial Administration 

John J. Carmody, Assistant Director of 
Section Services for Judicial Administration, 
has pointed out that the American Bar As
sociation Special Committee on Minimum 
Standards for the Administration of Crimi
nal Justice and its six Advisory Committees 
on (1) Fair Trial and Free Press, (2) Pre
Trial Proceedings, (3) Prosecution Function 
and the Defense Function, (4) Sentencing 
and Review, (5) The Criminal Trial, and 
(6) The Police Function, will have twelve 
to :fifteen additional mailings during the next 
two years. Each of these mailings will be 
distributed free of charge to members of the 
Section of Judicial Administration. 

In view of the low cost of Section dues 
($3.00 per year), Mr. Carmody pointed out 
that lawyers at all interested in this field 
may wish to join the Section at this time 
in order to be on the mailing list. Applica
tions for membership in the Section of Judi
cial Administration are available through 
Mr. Carmody's office, 1155 East Sixtieth 
Street, Chicago, Illinois 60637, or through 
the office of Albert C. Bise, Administrator 
for the Courts, Temple of Justice, Olympia, 
Washington 98501. 

A.B.A. Honors State Attorneys 
The American Bar Association has award

ed personally inscribed gold certificates to 
James A. Williams, Spokane, and Harry A. 
Rhodes, Seattle, in recognition of their 
more than 50 years of continuous member
ship in the A.B.A. Only 199 lawyers 
throughout the nation qualified for the 
awards. Williams joined the A.B.A. in 
1908 and Rhodes in 1914. 

Young Lawyer Courses 
Young lawyers will be afforded an op

portunity for intensive study in the field of 
Antitrust Law, Labor Law, or Federal Se
curities Law at the Advanced ALI-ABA 
Courses of Study at the University of Wis
consin Law School August 14-20. Enroll
ment is limited to lawyers admitted to prac
tice not more than five years. 

Eligible lawyers may register for any of 
the three courses offered. For further infor
mation write Paul A. Wolkin, Director, 
Joint Committee on Continuing Legal Edu
cation, 101 N . 33rd St., Philadelphia, Pa. 
19104. 
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POLITICAL ENDORSEMENTS 
(Continued from page 30) 

published in the May, 1965, issue of the 
Illinois Bar Journal: 

Question No. 1: Is it ethical for lawyers 
to allow their names to be used in a letter 
or advertisement endorsing a judicial can
didate for a particular political party? 

Answer No. 1: There is no breach of the 
Canons of Ethics. 

Question No. 2: Is it ethical for lawyers 
in an advertisement to endorse a judicial 
candidate before whom the lawyers later 
will appear? 

Answer No. 2: No impropriety is present 
here, unless pressure was used to obtain the 
endorsement. Judicial Ethics Canon No. 30 
and Professional Ethics Canon No. 2 permit 
a lawyer to endorse a candidate for judicial 
office, and may seek like endorsement from 
other lawyers. His actions, however, should 
be prompted from a sincere belief in the 
higher qualifications of the candidate he 
seeks to endorse, and should not be swayed 
by personal motives, and 

WHEREAS said Committee's report of June 
12th, 1959, also recommended that said 
opinion of July, 1956, be supplemented or 
clarified by the following five applicable 
principles: 

1. The purpose of i).ny endorsement and 
its use should be solely to inform and ad
vise the public of the qualifications of the 
candidate. 

2. Permission for the public endorsement 
should be free of undue influence or pres
sure of any kind,-that is, should be either 
volunteered by the lawyer or readily and 
sincerely given in response to an invitation 
to endorse presented on behalf of but not by 
the candidate. (In this connection, attor
ney s should feel entirely free to decline the 
use of their names for any reason whatso
ever, including the reason that filings for 
the position may not yet have closed.) 

3. The publication of the endorsement 
should not include · extra-des-:riptive words 
such as 'distinguished,' 'capable,' 'leaders of 
the Bar,' etc., but should only carry the 
designation 'lawyer' or 'attorney.' 

4. Endorsements should not be solicited 
by the candidate in person. 

5. Contributions to finance publication of 
endorsements or to provide other campaign 
funds should not be solicited by the candi
date in person, and the names of contribu
tors to such funds should not be disclosed 
to the candidate. 

Now .. THEREFORE, BE IT RESOLVED, that 
the Board of Governors approves and 
adopts the opinion of the Ethics Committee, 
including said five supplementary principles 
submitted under date of June 12, 1959, as 
the official position of the Bar Association 
concerning the endorsement of judicial, 
quasi-judicial, and law enforcement candi
dates for office, and 

BE IT FURTHER RESOLVED, that said 
opinion of July, 1956, and said five prin
ciples set forth in the recommendations of 
the Ethics Committee under date of June 
12, 1959, shall be substituted for and take 
the place of the Resolution of the Board of 
Governors hereinabove referred to which 
was adopted in July, 1958. 
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AROUND THE STATE 
Harry E. Hennessey, Thomas F. Curran, 

Ernest A. Bentley, Leonard F. Jansen, and 
Marcus M. Kelly have formed a new firm 
at .N . 711 Lincoln, Spokane. 

* * * 
David A. Welts has been appointed City 

Attorney for Mount Vernon. He succeeds 
George E. McIntosh, who resigned to devote 
full time to his law practice. 

* * * 
Don L. McMannis has moved into a 

newly remodeled office at 11 Olson St., Pull
man. 

* * * 
Edmund F. Jacobs, David Gary Steiner 

and Frederick P . Smith have formed Jacobs, 
Steiner · & Smith with offices at 114 2nd 
Ave. S.E., Puyallup. Steiner and Smith 
were former associates of Jacobs. 

* * * 
Benjamin H . Kizer, Spokane, has been 

awarded the Gonzaga University Law Med
al for his distinguished service in the legal 
field. 

ANTI-TRUST PROGRAM TO BE HELD 
A series of programs under the general 

heading "Preventive . Antitrust Counseling" 
will be held at the University of Washington 
School of Law July 21 to August 26. 

The serie~ will comprise Foreign Trade, 
Pricing, Labor Relations, Administrative 
Controls, P~tents, Trademarks, Copyrights, 
Litigation, d.nd Compliance Programs. Uni
versity of Washington School of Law pro
fessors Luve~n V. Rieke and Roy L. Proster
man are directors of the institute which will 
feature presentations by outstanding spe
cialists. The programs are divided into seg
ments any or all of which may be taken. 

For additional information contact the 
University of Washington, School of Law, 
Seattle 98105. 

PROBATE SEMINARS SUCCESSFUL 
The recently concluded Washington Pro

bate Practice and Procedure Seminars in 
Seattle, Olympia, Yakima, and Spokane 
were smashing successes in each area. 

The seminars featured George T. Shields, 
Spokane; Homer Crollard, Yakima; Harry 
E. Hennessey, Spokane; Robert A. Stewart, 
Seattle; John N. Riese, Seattle; and Robert 
R. Beezer, Seattle. King County Superior 
Court Judge Eugene A.. Wright was lunch
eon speaker at each session, discussing "Pro
bate Procedure: What Is the Public's Con
cern?" A text, Washington Probate Prac
tice and Procedure, complete with pocket 
parts, was distributed to all attending. 

Yakima Legal . Forum Scores Again 
The Yakima County Bar Association 

conducted a series of three legal forums for 
the public on May 18, 25, and June l. The 
plan was inaugurated in 1955 and has con
tinued to draw substantial crowds. 

This year's participants included J. Hugh 
Aaron, Cha.des C. Countryman, Charles R. 
Lyon, and · Paul M . Goode. Aaron served 
as foruni chairman. Topics included com
munity property, wills - .:and community 
property agreements, and probate pro
cedures. 
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A.B.A. ETHICS OPINION ON 
PURCHASE OF LAW PRACTICE 

Requests have been made to the Bar of
fice concerning the propriety of purchasing 
another attorney's law business. We are, 
therefore, publishing Opinion 266 of the 
American Bar Association, which we trust 
will be of assistance. 

OPINION 266. PURCHASE OF LAW PRACTICE 
A law firm has asked the opinion of the 

committee as to the ethical propriety of the 
purchase from the heirs or personal repre
sentatives of a deceased lawyer who had no 
partner, of his good will and practice, 
whether by payment of a lump sum or by 
an agreement to pay a stated percentage of 
the future receipts, gross or net, from his 
clients. 
Canons 12, 27,34,37 

The opinion was stated by the Committee, 
Messrs. Brand, Drinker, Hostetler, Hough
ton, Jackson, Powell and Shackleford con
curring. 

Canon 34, entitled "Division of Fees," 
provides : 

No division of fees for legal services is 
proper, except with another lawyer, based 
upon a division of service or responsibility. 

This provision prohibits an agreement for 
the payment to the widow and heirs of the 
deceased lawyer of a percentage, either 
gross or net, of the fees received from the 
future business of the deceased lawyer's 
clients, both because the recipients of such 
division are not lawyers, and because such 
payments will not represent service or re
sponsibility on the part of the recipient. 
The latter consideration would also preclude 
the purchase by one lawyer of the practice 
of another who has retired, on the basis of 
a percentage of future receipts based on fu
ture services. 

The deceased lawyer has, however , a 
claim against his clients for the agreed or 
fair value of whatever services he may have 
performed for them up to the time of his 
death. His estate also owns his library, 
furniture, fixtures and the unexpired term 
and any renewal on . the lease of his office. 
These assets another lawyer may properly 
purchase from his estate at a reasonable 
agreed amount, payable either in a lump 
sum or in installments. 

Since, under Canon 12, one of the items 
entitled to consideration in fixing a fee is 
the "benefits resulting to the client from the 
services," the amount to which the estate of 
a deceased lawyer may be entitled from 
clients for services already performed may 
not be determinable until the final settle
ment of the matter in question. Any attor
ney who takes over an unfinished case may 
properly, when the entire service is paid 
for by the client, pay to the widow or heirs 
of the deceased attorney, a proportion of 
the total compensation fairly representing 
the proportion of the service rendered by 
the deceased attorney up to the time of his 
death. 

The good will of the practice of a lawyer 
is not. however, of itself an asset, which 
either he or his estate can sell. As said by 
the Committee on Professional Ethics of the 
New York County Lawyers' Association in 
its Opinion 109 (October 6, 1943) : 

"Clients are not merchandise. Lawyers 
are not tradesmen,. They have nothing to sell 
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CLARK REPORT 
Supreme Court Judge Matthew Hill re

minded the residents of Clark County that 
Law Day, in contrast to Russia's May Day, 
is an observance of "a formula by which we 
might live together instead of die together." 
He added that it is not law per se that we 
are glorifying. It is law with a purpose-
laws which make a self-governing republic 
operate. 

The officers of the Clark County Bar As
sociation for the next year will be as follows: 
President, Harry Greer; Vice President, C. 
Brent Nevin; Secretary, Bob Leick; and 
Treasurer, Ron Wilkinson. 

On June 16, our Bar Association will ob
serve a triple header. Judge Eugene Cushing 
will officially retire from the bench after 21 
years of service to become United States 
Attorney for Western Washington. Robert 
McMullen will be sworn in as the new Su
perior Court Judge for Department 2. And 
our annual Bar Association Golf Day will 
be held at the Orchard Hills .Country Club. 

Duane Lansverk 

but personal service. An attempt; therefore, 
to barter in clients, would appear to be in
consistent with the best concepts of our 
professional status." 

Two other Canons further bear on the 
suggested arrangement. Canon 37 provides: 

"It is the duty of a lawyer to preserve 
his client's confidences. This duty outlasts 
the lawyer's. employment. ... " 

Every lawyer's files contain confidential 
information from clients which neither he 
nor his heirs or personal representatives 
may properly disclose without the client's 
express permission. 

Canon 27, prohibiting solicitation, obvi
ously precludes a lawyer, · who has pur
chased the practice of a deceased lawyer, 
from soliciting by arrangement with the 
estate of a deceased lawyer the latter's 
clients to continue their business with him, 
or from permitting the widow or heirs of 
the deceased to urge such clients to continue 
their business with him. The inevitable re
sult of allowing such a transaction would 
be to give a preferred position to the high
est obtainable bidder for the deceased's 
practice, which is not the basis on which 
an attorney should be retained. 

It is. of course, to the interest of his cli
ents that a lawyer practicing without part
ners or associates should see to it that in 
the event of his illness or death his clients 
should be at no avoidable disadvantage in 
connection with their pending matters. 

To this end, such a lawyer may properly 
arrange with another competent lawyer or 
firm to do what is necessary . to protect the 
immediate interests of his clients in such 
an emergency. In any such case, however, 
the client always has the option to substi
tute another attorney of his choice. 

It is entirely proper for the professional 
colleagues of a deceased lawyer, out of re
gard for him, and with the approval of the 
widow or personal representatives, to take 
such steps as are necessary to protect the 
immediate interests of his clients and to 
advise such clients that they are doing so, 
making it clear to the clients that the papers 
of the latter will be turned over promptly 
to any other attorney whom the client may 
desire to designate. 
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SNOHOMISH REPORT 
The only real worthwhile news that has 

hit this area recently is the "Boeing boom" 
which has seen real estate people, business
men and lawyers with a furor second only 
to the gold-rush days. Although Boeing has 
officially labeled their gigantic earth moving 
project as "merely exploratory," everyone in 
these parts feels that it is a certainty for 
the 7 4 7 to be taking off and landing from 
these parts. 

At our recent May Bar meeting, Bob 
Schillberg and Al Holte reported on the 
finalization of the Justice Court districts. 
The committee is going to have to get with 
it because Justice Court districts must be 
finalized by June 13th and the plan would 
go into effect January of 1967. Just a note 
to those hopefuls aspiring to the title of 
District Court Judge : they must file for 
these elective positions between the 25th and 
29th of July, 1966 .... Also, at our May 
luncheon meeting, · we were entertained by 
our erstwhile President, L evy Johnston, who 
as usual had everyone in stitches and a 
motion was made that we do not have any 
further programs or guest speakers and that 
Levy would perform for all those concerned 
for the balance of his term. The motion was 
carried unanimously! Levy, in the process 
of jokingly informing the members then 
present of the fact that Yours Truly had 
approximately 20 acres of property by Paine 
Field that he didn't know what to do with, 
made a pitch for $5.00 per member to the 
Bar Association to help stave off bankruptcy 
as a result of our successful Bar banquet 
which was mentioned in last month's issue 
of the Bar News, and also to help def:ray 
the costs of sending out monthly reminders 
to the members of the Bar of our Bar 
meetings. 

It has been learned but not announced 
formally that Franh Woody, currently prac
ticing in the Lynnwood Professional Center 
in Lynnwood will join Levy Johnston as a 
partner in the middle of July with the firm 
name to be Johnston & Woody. It was also 
learned that Jim Hunter has recently re
turned from a European jaunt where he 
visited Old Bailey in London. The story goes 
that he had such a difficult time gaining 
admittance becaus.e he had to show his iden
tification as an attorney. H e had a friend 
with him and in order to get the friend in 
he had to convince the authorities that his 
friend was his law clerk. Jim was silent as 
to how he got out! 

In our second installment of the raging 
battle re: the new court rule abolishing bare 
feet during the summer months (raised in 
last month's issue of the Bar News) the most 
recent issue is whether or not in the fall 
and winter the members of the Bar would 
be compelled to remove snowshoes! Seems 
that the opponents of the rule are really 
die-hards for precedent and it has been cir
culated that it may take a Supreme Court 
rule to effectuate the change. More on this 
next time. 

My apologies to Frank Carr for missing 
him in the last Bar News and the announce
ment that he is now the new City Attorney 
for the .City' of Snohomish, replacing Ford 
Knappe. Efrem Z . Agranoff 

Does the State Bar office ha~e your cur
rent address? If not, bring them up to date. 
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SEATTLE-KING COUNTY REPORT 
NEW CARDS: John E. McCluskey and 

Donald E. Mirk have formed McCluskey & 
Mirk at 520 Arctic Bldg., MAin 4-6770 .... 
Donald Hugh Hedges has been appointed 
attorney-adviser (general) with the Eco
nomic Development Administration's Seattle 
office .... M. Gerald Herman, Arthur D. 
Keil and Albert Maiman have formed Her
man, Keil & Maimon at 724 Arctic Bldg., 
MAin 2-8281. ... Walter T. Greenaway has 
resigned as a King County Deputy Prose
cutor to open his office at 620 Arctic Bldg. 
. . . Edgar Rombauer has opened a branch 
office in North Bend and spends his Thurs
days there ... Stanley E. Stone and Arthur 
D. Swanson have formed Stone & Swanson 
at 18 Grady Way, Renton Village Shopping 
Center, ALpine 5-4144. 

NAMES: Superior Court Judge James W. 
Hodson has returned to the bench following 
an illness .... Russell V. Hokanson has 
been named vice-chairman of the 1967 na
tional Red Cross convention in Dallas in 
April .... Payton Smith has been named 
as a co-chairman of the Committee to Mod
ernize County Government. . . . Seattle 
District Judge Evangeline Starr has been 
presented with the Seattle Auxiliary, Fra
ternal Order of Eagles, Reverence for Law 
Award .... Robert C. Williams' entry into 
private practice (reported last month) has 
been delayed 30 to 60 days while he serves 
as U.S. Attorney Pro Tern pending availa
bility of Eugene G. Cushing, who has been 
appointed by President Johnson to that post. 
... Seattle District Judge James T. Dore 
has named Garl Watkins as a judge pro 
tern .... Superior Court Judge Eugene A. 
Wright, as editor of the Trial Judges Jour
nal (national publication of the National 
Conference of State Trial Judges), has ex
panded that publication to dimensions of 32 
pages .... Edward G. Dobrin has been 
named the 1966 winner of the Leon D. 
(Steve) Brody Distinguished Alumnus 
Award of Sigma Alpha Mu fraternity at the 
U. of Washington .... U. of W. Law Libra
rian Marian Gould Gallagher continues in 
demand as a speaker. Recent assignments 
include commencement speaker at Fort 
Wright College, Spokane, and luncheon 
speaker, Everett Current Events Club .... 
Seattle District Judge William Hoar has 
been elected president emeritus of the Vet
erans of the 2nd Washington Infantry (Mex
ican border), 161st Infantry (World War I). 
... Charles S. Burdell has been named by 
Prosecutor Charles 0. Carroll to represent 
the Seattle School Board in a pending suit. 
. . . Schneider, Smythe & Salley (Lyle R. 
Schneider, Robert M. Smythe, and James 
L. Salley) have moved into their new build
ing at 29 1st St. N.E., Auburn, TE 3-1660, 
VE 9-2660. 

NOTES: An agreement which provides a 
legal-service plan for low-income families 
has been reached by the Seattle-King Coun
ty Bar Association and the Seattle-King 
County Economic Opportunity Board, Inc. 
President Kenneth P. Short announced the 
agreement. Lawrence L. Shafer has been 
chosen to formulate a legal-help plan .... 
Someone lost, not his shirt, but his hat in 
Judge Walterskirchen's Superior Court re
cently and may retrieve for the claiming a 
7¾ Dobbs hat monogrammed "R.S." 

PROGRAMS: Recent Wednesday luncheon 
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OPINIONS 
By JOHN J. O'CONNEI.L 

ATI'ORNEY GENERAL 
State of Washington 

A transfer of territory from one fire dis
trict to another under RCW 52.24.090 may 
be accomplished without an election if three
fifths of all the qualified electors in the area 
to be transferred sign the petition to trans
fer and merge the territory as provided in 
RCW 52.24.100. (AGO 65-66, No. 80.) 

* * * 
(1) A fourth class county does not have 

the authority to construct and operate a toll 
bridge. (2) Under provisions of chapter 
47.56 RCW, the Washington Toll Bridge 
Authority may construct a toll bridge over 
a river constituting the boundary line be
tween two counties of the state and over a 
route which would become a part of the 
county road system but not a state high
way. (3) The two affected counties may 
participate in such construction. (4) Antici
pating such construction and participation, 
the counties involved may not, as a feasi
bility study, impose a present toll on a 
presently existing bridge in the immediate 
vicinity of the proposed new bridge with an 
understanding that if the proposed facility 
is not built, the tolls thus collected would 
be applied to maintenance and repair of the 
existing facility. (AGO 65-66, No. 81.) 

* * * 
In acquiring right of way for a county 

road, a county may acquire a strip of land 
sufficient in width to provide an adjacent 
and contiguous parking area to relieve an -
ticipated traffic congestion along that par
ticular portion of the roadway. (AGO 65-66, 
No. 82.) 

* * * 
(1) The "forty per centum" voter require

ment contained in Amendment 17 to our 
state constitution (establishing the forty-mill 
property tax limitation) does not conflict 
with the "one man one vote" principle 
enunciated by the U.S. Supreme Court in its 
recent decisions applying the equal protec
tion clause of Amendment 14 to the United 
States constitution in cases involving con
gressional and legislative apportionment. (2) 
The "forty per centum" voter requirement 
does not conflict with the "silent minority" 
quorum determination rule of the U.S. House 
of Representatives which was upheld by the 
supreme court in U.S. v. Ballin, 141 U.S. 1 
(1892). (AGO 65-66, No. 83.) 

* * * 
(1) A school district does not have to 

obtain a conditional use permit in order to 
construct a school building on a particular 
site in an unincorporated area of a county 
which has adopted the provisions of the 
planning enabling act (Ch. 36.70 RCW) ex-

programs have included: David H. Vernon, 
"Legal Writing and the Law"; Paul R. 
Cressman, "Proposed Changes in the Mini
mum Fee Schedule-A Bench-Bar Respon
sibility"; Supreme Court Justice Frank P. 
Weaver. "Is an Intermediate Appellate 
Court Necessary, and if so, How?"; and 
Lawrence L. Shafer, "The Poor and the 
Law." 
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BENTON-FRANKLIN . REPORT 
We thought that county seat fights be

longed to the last century until we unwit
tingly found ourselves as the apparent spon
sor of a drive to change the courthouse 
from Prosser to Richland. This affair gen
erated so much heat that the lawyers finally 
decided publicly to drop it, and now that 
they have done so the movement for the 
first time has a fair chance of success. 

Richland's Mayor John Sullivan has just 
returned from a trip· to Europe during 
which he was supposed • to have learned 
something about city planning in Stockholm. 
Or was it Paree? Anyway, the projected 
trip gave rise to more column inches in the 
local press than anything except th.e Vietnam 
war, some readers feeling it was a junket 
and others feeling he was really going to 
learn something to benefit the city, and all 
of them wanting the editor to know their 
sentiments. We haven't heard whether he 
learned anything, but if he went to Paris 
he surely must have. 

We were so delighted in having P. Brice 
Horton move down from Grandview to join 
brother Hugh in Kennewick at Horton and 
Wilkins, that we elected him Secretary
Treasurer of our Association. Other officers 
elected to minor posts were John Westland 
of Kennewick as President and Ed McKin
lay of Pasco as whatchamaycallit. 

Friday the Thirteenth (of May) was the 
occasion for what might some day become 
known as the annual Spring party. It lasted 
rather late, inasmuch as we formed a hollow 
square formation at dinner at the Country 
Club, and nobody except West Pointe.rs 
and Australian Fuzzy-Wuzzies have ever 
been successful in breaking up a hollow 
square formation. 

If we wait a few months, it will be sim
pler to report who didn't go to Hawaii than 
who did. According to the latest glowing 
reports, air fares, complete with hotel and 
meals, are now so low that only the very 
richest people can afford to stay home. This 
would include Stanbery Foster and J. Paul 
Getty, but we imagine the rest of us will 
be forced into going shortly. 

ED MCKINLAY 

Yakima Bar Elects 
New officers of the Yakima County Bar 

Association are: President, George M. Mar
tin; Vice-president, Carl L. Loy; Secretary, 
Morris Shore; and Treasurer, Charles Shoe
maker. 

Martin succeeds Vincent J. Beaulaurier . 
The newly elected officers will serve until 
June 1, 1967. 

cept where the district desires to qualify 
for state financial assistance in construction 
of said building. (2) A school district does 
not have to obtain a building permit in 
order to construct a school building on a 
particular site in an unincorporated area of 
a county except where the district desires 
to qualify for state financial assistance in 
constrµction of said building. (3) When a 
school'district for any reason applies to the 
county · for a conditional use permit or a 
building permit it must p·ay. the .. fees other
wise chargeable to other applicants. (AGO 
65-66, No. 84.) 
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CONVENTION ORDER OF BUSINESS 
The order of business shall be that set out . 

in the published program; Provided, how
ever; that the President or other chairman 
of the meeting may make such changes in 
order as he may deem necessary or expedi
ent, from time to time. 

No motion or resolution may be enter
tained at any meeting relating to any mat
ter not relevant to the order of business as 
set forth in the published program, or rele
vant to a resolution presented in writing at 
least forty-five (45) days · before the open
ing day of the annual meeting of the As
sociation (two (2) days in case of a special 
meeting of members) , except upon consent 
of two-thirds (%) of the members present 
and voting at such meeting. 

Section 7. PARLIAMENTARY RULES AND DE
BATE RULES: 
(a) Parliamentary Rules. Proceedings at 

·any meeting of the Washington State 
Bar Association shall be governed by 
Roberts' "Rules of Order." The Presi
dent at or prior to any Annual or Spe
cial Meeting of the Association may 
appoint a parliamentarian to advise him 
on parliamentary matters during any 
such meeting. 

(b) Debate Rules-
( i) When a member of the Association 
desires to speak, he shall rise and ad
dress the presiding officer. Upon being 

. recognized, such member shall state his 
name and residence. 
(ii) No member shall speak more than 
once upon the same subject, and then 
for not to exceed five (5) minutes, ex
cept by special permission of the chair
man or by the approving vote of a 
majority of the members then present; 
provided that the member who made 
the motion under discussion shall have 
the right to close the debate upon it 
for a period not to exceed five minutes. 
(iii) When a minority report has been 
filed in connection with a Committee 
or Section report, one_ representative of 
the minority, selected by the minority 
for that purpose, shall have the privi
leges of the floor, to speak once, not 
to exceed five minutes, upon the ques
tion. 
(iv) No non-member of the Association 
shall be heard by the meeting unless 
upon motion of a member and the 
unanimous vote of the meeting. 
(v) At the request of the presiding of
ficer or of any member, any resolution 
or motion shall be reduced to writing. 
Such a resolution or motion shall be 
read before it may be debated. 

(Article IX, By-Laws, Washington State 
Bar Association.) 

Hawkins Heads South King Bar 
Jack A. Hawkins, Auburn, has been 

elected president of the South King County 
Bar Association. Other officers elected are: 
Vice-president, Robert Anderson (Renton); 
Secretary, Melvin Kleweno (Kent), and 
Treasurer, Duncan Bonjorni (Auburn). 

John Bereiter (Kent), Gil Duckworth 
(Renton District Judge), Duane Radliff 
(Enumclaw), Gerard Shellan (Renton), and 
Vern Stoneman (Normandy Park) were 
elected to the_ Board of Trustees. 

WASHINGTON STATE BAR NEWS 

OLYMPIA REPORT 
"Moving On" day is rapidly approaching 

for those young lawyers who have been 
serving as clerks for the Judges of the Su
preme Court during the past year. This is 
the present situation: 

Stephen Bean (Washington '65) will be 
associated with O'Leary, Meyer & O'Leary, 
Olympia ... William W . Baker (Washing
ton '65) will be with Anderson & Hunter, 
Everett ... J. Keith Dysart (Washington 
'65) will go into the office of Hullin, Ehrlich
man, Carroll & Roberts,- Seattle . . . Ed 
Mueller (Washington '64) will be associated 
with Aiken, St. Louis & Steere, Seattle . .. 
R. Graham Cross (Idaho '65) goes to the 
firm of McLean, Klingberg, Houston & 
Bergman, Longview .. . H. Joseph Coleman 
(Washington '65) will be with Barker, Day, 
Callow and Taylor, Seattle .. . Ronald Melt
zer (Michigan '65) goes to Koenigsberg, 
Brown & Sinsheimer, Seattle . . . Camden 
Hall (Washington '65) will be with Garvin, 
Ashley & Foster, Seattle ... G. William 
Baker (Washington '65) is open to offers 
... Merle E. Wilcox (Washington '65) is 
also open to offers. 

On June· 20, 1916, a young fellow who 
had been christened Charles T enney Don
worth, and, naturally, is called Carl, was 
admitted to the practice of law in the State 
of Washington. Upon the retirement of 
Judge William J. Steinert from the Su
preme Court on September 12, 1949, Wil
liam Tenney Donworth, I mean Carl, was 
appointed to succeed Judge Steinert and has 
served as a member of the court since that 
time. Inevitably, over the span of years, he 
has used up a great many law clerks. On 
June 20, 1966, twelve of them will gather 
in Olympia to celebrate the occasion of the 
Judge's golden anniversary of service on 
both sides of the bench. We would like to 
express the congratulations of the -entire 
Bar to Charles Tenney Donworth, I mean 
Carl, on this significant day. The goings-on 
will not be reported officially, but we do 
know some of those former clerks. Happy 
anniversary, Carl. 

Olympia Attorney William Lee Parr has 
been released from the hospital following a 
real close how-do-you-do with what comes 
next. It was almost like a TV scenario, 
with the handsome doctor calling "Scalpel!" 
and promptly performing a tracheotomy, to 
insure an indefinite postponement of said 
how-do-you-do. Bill and the rest of us are 
so pleased with the outcome that all of us 

WASHINGTON STATE BAR ASSOCIATION 
601 Third Avenue 

SEATTLE, WASHINGTON 98104 

June, 1966 

DO-IT-YOURSELF WILLS 
A layman-authored book now being of

fered for retail sale to the public throughout 
the country contains "do it yourself" wills 
and trusts forms which are of questionable 
validity and applicability in many states, 
according to a report made to the ABA 
Section of Real Property, Probate and Trust 
Law. 

The book furnishes a series of forms of 
wills and deeds of trust with blanks to -be 
filled in. The report said the peril to the 
public lies in the fact "that there is no way 
of resolving the wills and estate problems 
of the great multitude of persons through 
the use of a single, stereotype form any 
more than one could cure all illnesses with 
a single pill. " Substantial variations in the 
probate laws of the states add to the danger 
of using prepared forms . A special commit
tee has been appointed to meet with the 
ABA Committee on Unauthorized Practice 
to consider a future course of action. 

are using the product of the sponsors of the 
Dr. Kildare and Dr. Ben Casey programs. 

In connection with current discussions 
respecting the possibility of chartering a 
boat for a bar convention on the way to 
Hawaii, which is still in the talking and 
dreaming stage, Seattle attorney John D . 
M cLauchlan, the absolute enterpreneur of 
all group travel plans for lawyers, suggested 
a possible routine in ., this priceless ·prose: 

Following the Disneyland episode, we 
could visit Knott's Berry Farm for one 
of their famous chicken dinners complete 
with baked potato in . gold aluminum foil 
(the badge of middle-class opulence) re
plete with chopped chives, bacon crumbs, 
sour cream and low-cholesterol marga
rine. Immediately after the baked potato 
routine, we could all repair to Forest 
Lawn at Glendale and negotiate a charter 
rate for their fashionable product. 

You can see why John is always included 
in any travel discussions. If getting there is 
half the fun, the other half is John's help 
with the planning. 

The new officers of the Thurston-Mason 
County Bar Association, who take over in 
July, are Don Miles, Olympia, president; 
Robert L. Snyder, Shelton, veep, and Clif
ford F . _Cordes, Olympia, secretary-treasur
er. It is to be noted, with considerable pride, 
that we enter the new fiscal period in a sol
vent condition. Let's keep it that way, men. 

STANBERY FOSTER 
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