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COMMITTEE ISSUES 
NEW ETHICS OPINION 

The Ethics Committee of the Washing
ton State Bar Association has issued the 
following opinion: 

No. 148: New Tenants 
You have requested the opinion of the Le

gal Ethics Committee on the following prob
lem: 

The owners or managers of a new office 
building in a city, as they acquire tenants, 
make announcements by newspaper adver
tisement of the names of the tenants, to
gether with a picture of the building and 
refer to the prestige address and in refer
ence to attorney-tenants use the following 
copy, to-wit.: 

''THE. ....................... BUILDING 'WEL-
COMES THE NEW PRESTIGE TEN
ANTS NOW AT HOME IN THE NEW 
................... ....... BUILDING. THESE DIS
TINGUISHED ATTOR~EYS: (THEN 
SETS OUT 'l'HE NAMES OF THE AT
TORNEYS) .'" 

It is the opinion of your coinmittee that 
if the lawyers involved have any foreknowl
edge whatsoever .that their. names are going 
to be used in such an advertisement, it· is a 
violation of the Canons of Ethics, particu~ 
larly Canon 27, whi.ch provides, in part: 

"In<;lirect advertisement for professional 
employment, such as furnishing or inspiring 
newspaper . comments, or procuring photo
graph~ to be published in connection 'with 
causes. in which the lawyer bas been or is 
engaged .. . all other like self-lauda:tion ... " 

It is apparent to the committee that if 
such ~dvertisement appears without previ
ous kpowledge on the part of a lawyer, or 
the la-wyers involved, the same is not viola
tive · cif any ethics provision. It is further 
quite ;apparent that once an advertisement 
cif. thi~ type has been run, there would be a 
duty on a lawyer intending to .become a 
tenant to make it clear to the person or finri 
advertising in the newspaper that such is 
violative of the Canons of Ethics and for
bidding the use of his name in such a fash
ion. In this particular instance, the lawyers 
involved should take the affirmative action 
as outlined. . 

For a general statement of the feeling of 
the Bar and this committee on this and kin
dred matters, please refer to Ethics Com
mittee Opinion No. 146. 

Frank Peters has opened an office in the 
Professional Bldg., Tacoma. He just com
pleted a year's trailer trip around the 
United States. 

Deadline for the next issue of the 
Bar News is January 25, 1965. 

DECEMBER, 1964 

1965 PACIFIC NORTHWEST 
REGIONAL MEETING 

The 1965 Annual Meeting of the 
Washington State Bar Association 
will be held during the regional con
ference of the American Bar Associa
tion at the Olympic Hotel in Seattle, 
September 15-18, 1965. 

Mark your calendars accordingly. 

GROUP CONSIDERS "TRIAL 
BY PRESS" PROBLEM 

Should the Superior Court forbid prose
cutors, policemen and defense attorneys 
from making statements to newspapers or 
broadcasters about preliminary matters in 
criminal cases? This question is now under 
discussion in Seattle and may result in a 
formal understanding which could prevent 
mistrials, changes of venue or other preju
dice to defendants or to the public. The 
Se~ttle-King County Bar Association has 
the matter under study. 

The New Jersey Supreme Court is the 
first to adopt a court rule on the subject. In 
November, it ordered a ban on potentially 
prejudicial statements about ''alleged con
fessions or inculpatory admissions" by an 
accused person, assertions that a case was 
"open and shut," and reference to a de
fendant's prior police record . The court 
said that it could enforce the ban on prose
cufors and defense lawyers through the 
power of discipline under the professional 
canons. Improper statements by policemen, 
it scj:id, should be dealt with by superior 
officers as conduct unbecoming policemen. 

No action was contemplated against news
men. The court appeared to say that preju
dicial or improper stories in criminal cases 
were more the responsibility of the source 
than of the news media. 

' Paul R. Logsdon has opened an office in 
the Professional Bldg., in l\fort0,!1· He for
merly practiced in Tacoma. 

CONTINUING LEGAL 
EDUCATION 1965 

TECHNIQUES OF TRIAL 
PRACTICE 

January 30 .............................. Seattle 
February 2 7 .......................... Olympia 
March 2 7 ....... ......................... Spokane 
April 17 ..... ............................ .... Yakima 

Sponsored by the Washington State 
Bar Association and the University 
of Washington School of Law: 
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NEW JUDICIAL ARTICLE 
TO BE PREPARED 

Frank D. James, president-judge of the 
Superior Court Judges' A~sociation of the 
State of Washington, has announced the 
appointment of a special committee of 
judges to work with a comparable special 
committee of lawyers to be appointed by 
Grnnt Armstrong, president of the Washing
ton State Bar Association, to prepare a new 
judicial article for the state constitution . 
Judge James said : 

"This activity is an outgrowth of the an
nual conference of judges which was held 
this September in Spokane. The constitu
tional article which created Washington's 
judicial system was adopted in 1889 and has 
been modified only slightly in the ensuing 
years. The problem of modernizing state 
constitutions to permit courts to cope with 
problems created by population growth and 
the complexities of modern society has been 
recognized and is being met in many other 
states. The American Bar Association and 
the American Judicature Society have pro
duced what is called a model judicial article 
and will afford a springboard from which 
our committees may launch their studies." 

The judges who have been named to serve 
on the committee are: William J . Wilkins, 
chairman; Edward E. Henry, James J. 
Lawless, Willard J . Roe, Stanley C. Soder
land, Charles T . Wright. Judge Wilkins is 
now the dean of the King County bench, 
having served for 2 5 years. "A revision of 
the judicial article of our state constitution 
is long overdue/' Judge Wilkins said in 
accepting his appointment. "The prepara
tion of a modern judicial article presents to 
both the bench and bar of this state an op
portunity to render a genuine public service. 
I am confident that working together we will 
be able to produce a judicial article which . 
will provide for a judicial system equal to 
the best in the world." 

HEWITT HENRY IS NEW 
THURSTON-MASON JUDGE 

Hewitt Henry has been appointed to t4e 
Thurston-Mason County Superior Court 
bench by Gov. Albert D . Rosellini. H e suc
ceeds Judge Raymond W. Clifford who 
passed away October 11. 

Judge Henry had been elected to the Su
perior Court bench in the November gen
eral election and would have taken office 
January 11 , 1965 . However, Gov. Rosellini 
appointed him to complete Judge Clifford's 
term . Supreme Court Chief Justice Richard 
B. Ott administered the oath of office. Smith 
Troy presented the new judge to the Court 
and Supreme Court Judge Hugh Rosellini 
welcomed Judge Henry on behalf of the 
Judiciary. 
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LETTERS 
Editor: 

A Portland client of mine has found a copy of 
Revised Code of Washington Annotated, Probate 
11 (I suppose that refers to Title 11) and a corres
ponding Joose-leaf volume. 

Do you have some way of publishing a notice 
advising your Bar that this has been found, or 
otherwise notifying the owner? 

I am enclosing a couple of extra cories of this 
letter in the hope that you can forward it to some
one in the Clark County Bar Association who m:ght 
be in a position to get the word circulated. 

R. w. NAHSTOLL, Attorney 
Ninth Floor, Loyalty Bldg. 
Portland, Oregon 97204 

COMMITTEE CONSIDERS COURT 
FACILITIES FOR PRESS 

What facilities should .the courts supply 
for the use of news media? This question is 
under consideration by a subcommittee of 
the Joint Bench-Bar-Press Committee of 
Washington, and assigned for study to E. 
Glenn Harmon of the Spokane bar. Mr. 
Harmon, a former newsman, is well ac~ 
quainted with the problems of the press in 
giving coverage of courthouse news. 

His preliminary report indicates that 
many courts have given no consideration to 
the needs ci.f the press in the design of court
rooms or buildings. He suggests that press 
tables, chairs, and a place for telephone 
installations are essential. Newsmen should 
have access to exhibits, pleadings and other 
filed papers, and would appreciate an oppor
tunity to confer with the judge for clarifica
tion of "open court" rulings. 

Mr. Harmon says: "Just as the newsmen 
have no right to tell the judge how he should 
do his job, the judge should show like 
restraint when tempted to tell the newsmen 
how they should do their job, or what parts 
of the news should be featured or ignored." 

WASHINGTON STATE BAR NEWS 

THE PRESIDENT'S 

CO RNER 
By GRANT ARMSTRONG 

The Board of Governors met in Wenatchee 
on December 3 and 4. The Chelan County 
Bar, joined by members of the Douglas, 
Grant and Okanogan Bars, entertained the 
Board and their 
ladies at dinner on 
December 3, and the 
Board met on the 
following day. The 
dinner meeting was 
well attended by the 
lawyers of the above 
groups and their 
wives, and their hos
pitality · was most 
cordial. 

The final draft of 
recommended re
vised rules for discipline was approved by 
the Board and is being forwarded to the 
Supreme Court for consideration . Such 
rules as are approved by the Court will be 
published in due cpurse. As usual, a good 
portion of the meeting was devoted to con
sideration of . disciplinary matters. This 
brings to mind the incalculable amount of 
work and effort expended by memb_ers of 
the local administrative committees 
throughout the state. These committees in
vestigate complaints referred from the Bar 
office and make recommendations as to the 
existence of probable cause. They make no 
public reports as their work is confidential, 
and the members do not receive the credit 
which is due therr:i . I want to take this op
portunity on behalf of the Board to thank 
the many lawyers. who serve on these com
mittees for the prompt, efficient and objec
tive job they do in that very essential part 
of the disciplinary machinery of the state 
bar. 

At the Wenatchee meeting, the Board au
thorized the appointment of a committee of 
six lawyers to act in cooperation with a 
committee of Judges which has been ap
pointed by Judge Frank D . James, Presi
dent of t_he Superior Court Judges' Associa
tion, to study the advisability of revision of 
the judicial article of the State constitution. 
The lawyers' committee has been appointed 
as follows: DeWitt Williams, Seattle, 
Chrm.; Robert W. Graham, Seattle; Her
bert M. Hamblen, Spokane; Harold Lant, 
Bellingham; John N. Rupp, Seattle; Byron 
D. Scott, Tacoma. 

The Board of Governors will next meet in 
Seattle on January 15. Following a prece0 

dent of several years' standing, the Judges 
of the Supreme Court, joined by -a commit
tee of Judges of 'the Superior Court, will 
meet with the Board on Thursday evening 
in Seattle to discuss matters of mutual in
terest. The Board believes, and I am sure 
th~_J t_1dges _cogcur, that the administrntion 
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YAKIMA REPORT 
Although the Yakima County Bar Asso

ciation has not had an article in this publica
tion since "the memory of man runneth not 
to the contrary," our Association, under the 
fearless and inspired leadership of Doug 
Wilson, the President, has determined that 
it will again share with the members of the 
Bar around the State news of the Associa
tion. In addition to Doug Wilson, President, 
Vince Beaulaurier is Vice-President, Stan 
Pratt, Secretary, and Bob Roberts, Treas
urer, all of whom have been elected or rail
roaded ( depending on who was telling the 
story) to serve until May of 1965. 

New to tne practice in Yakima County are 
Morris G. Shore, former Assistant Attorney 
General for the ·State of Washington, and 
Stephen L. Johnson, a recent University of 
Washington graduate, both of whom became 
associates of the law firm of Velikanje, 
Moore & Countryman on September 1, 
1964 . 

Our Association was recently saddened by 
the death of Nat U. Brown, a long time and 
revered me.ipber of the Yakima County Bar 
who passed away on November 3, 1964. A 
Memorial Service was held for him by the 
Bar Association on November 9 in the court
room of Judge Lloyd L. Wiehi. 

WILLIAM H. MAYS 

AROUND THE STATE 
Barrett White and Frank Calkins have 

formed the Olympia firm of White and Cal
kins at 210 Union Avenue. 

of justice can be advanced through frequent 
communication between the bench and bar. 

Under the chairmanship of Elias Wright, 
the In Memoriam Committee, composed of 
Mr. Wright, Ben Kizer of Spokane, Dale 
McMullen of Vancouver, and Carl Skoog 
of Tacoma, is undertaking to prepare a his
tory of the Washington State Bar. This 
committee is now working on plans in the 
preparation and perpetuation of this his
tory; the mechanics of publication and dis
semination of the end work product of the 
committee are also being studied . · 

Mr. Wright is most anxious that Wash
ington lawyers mail to the Bar office any 
historical material which they may have or 
any suggestions as to the contents of this 
history. 

A statement of the bar legislative pro
gram prepared by the Legislative Commit
tee appears in this Bar News. This is a con
scientious, hard-working committee under 
the able leadership of E. K . Murray of Ta
wma. I appeared before the Seattle-King 
County Bar at its quarterly meeting on De
cember 16, and commented on the · legisla
tive program. 

This is written just before Christmas and 
so Season's Greetings are extended to all 
lawyers, with Best Wishes for a Happy and 
Prosperous New Year. 
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BOOK NOTES FROM YOUR 
STATE LAW LIBRARY 

By RICHARD C. DAHL. 
LAW LIBRARIAN 

WASHINGTON STATE BAR NEWS 

PROSECUTORS NAMED FOR 
SNOHOMISH, THURSTON 

Robert Schillberg has been appointed 
Prosecuting Attorney for Snohomish 
County and Harold Koch has been named 
Thurston County Prosecutor. 

Schillberg succeeds Lloyd Meeds who re
From time to time alaw school textbookr: cently won election to Congress. Schillberg, 

is published that provides insights o:r i,n: •. · who has been chief civil deputy prosecuting 
"formation extremely useful to the practicing ·~ attorney, announced that Gerald Gates will 

/lawyer. Such a book is Legal Interviewing ·. continue as chief criminal deputy and that 
V and Counseling by Harrop A. Freeman (St. Stan Dagg will be chief civil deputy. 

Paul, West, 1964). The book consists of a Koch assumes the post vacated by Hewitt 
number of cases on counseling and negotia- A. Henry, now Thurston-Mason County 
tion reported by attorneys and commented Superior Court Judge. Koch had been serv
upon by lawyers highly trained in the fields ing as deputy prosecuting attorney and is 
of religion, sociology, psychology, psy- president of the Thurston-Mason County 
chiatry, marriage counseling, or one of the Bar Association. 
related social sciences. 

Nothing I had read or studied in law 
school prepared me for a rather traumatic 
interview with a. woman who asked my help 
~nd told me her husband was planning to 
kill her. I was probably correct in my feel
ing that she was emotionally disturbed and 
in no present physical danger, and perhaps, 
the non-directive counseling I offered did no 
harm. However, I certainly would have been 
better prepared and more effective if I had 
been exposed to a book like Mr. Freeman's. 

One of the interesting aspects of this book 
is to read the comments of these highly
trained scholars and see how often even the 
experts vary in their opinions. For example, 
one professor criticized a lawyer for his inept 
quasi-psychiatric bungling, while another, 
commenting on the same report, states "I 
feel that the case is extremely well handled 
by the lawyer-counsellor and he in large part 
could make tip the lack of a trained psychi
atric person." It is important to remember 
that the commentators are making their 
judgments only upon the statements of the 
lawyers involved, who explain how the inter
view and counselling went. Nevertheless, a 
great many useful insights are presented in 
these brief comments. 

One of the contributors of the Freeman 
book is Nester C. Kohut, who is a practicing 

✓, lawyer and a marriage counselor. Mr. Kohut 
has written a small book entitled A Manual 
on Marital Reconciliations (Chicago, 
Adams Press, 1964). This little treatise is a 
thoughtful and well documented essay on 
marriage breakdown. Particularly useful is 
the author's chapter on rehabilitation of 
broken marriages by attorneys. He feels that 
whether a lawyer recognizes it or not, one of 
his functions, if he chooses to accept divorce 
cases, is that of a marriage counselor. Even 
though you might agree with the often-heard 
statement, "that by the time a client with a 
marriage problem comes to a lawyer the 
marriage is too far gone to be helped or re
paired," you will be impressed, I believe, by 
this author's approach to the problem. 

* * * 
A New York lawyer, Edwin S. Newman, 

has compiled an odd little book called, The 

If ate Readers (Dobbs Ferry, N.Y., Oceana, 
1964). This book collects materials on the 
impact of hate movements in American So
ciety, such as the Black Muslims, American 
Nazi Party, and The John Birch Society. Its 
aim is "to detail the psychological processes 
by which prejudiced reactions are formed 
and projected, how they are utilized by 
clever manipulators of human feelings to 
create a 'hate' atmosphere, and how, with 
refinemen,ts, these processes become the 
basis of political movements." Having just 
been subjected to a political campaign that 
exhibited a fair amount of hate, smears, and 
•dirty tactics on both sides, we should find 
this book a useful antidote. 

* * * 
Production of the monograph, Heinz 

Eulau & John D. Sprague, Lawyers in 
Politics (Indianapolis, Bobbs-Merrill Co., 
Inc., 1964), resulted from a study of Ameri
can state legislators. Various aspects of 
lawyers in political office are investigated. 
Conclusions are buttressed with comments 
by the persons contacted in the study and 
compilations of material gathered in the 
19 5 7 survey in four states. Aspects dis
cussed include the quantitative survey 
results, links between the two professions. 
comparisons between the political roles of 
lawyers and non-lawyers, plus an appendix 
on survey methods. 

Because "no occupational group stands 
in more regular and intimate relation to 
American politics than the legal profession," 
the authors dub lawyers the "high priests of 
politics" and use this a.s the title of their 
first chapter. In this chapter they discuss 
some of the sources of concern about the 
lawyer in politics. When our • 1965 legis
lature meets, some of these apprehensions 
concerning the lawyer-politician will again 
be brought .to our attention. I was pleased 
to see the authors quoting a study that con
cluded "there is no 'lawyer block' in roll
calls involving public policy intimately re
lated to the practice of law." Factual studies 
of this sort deserve wider publicity, and if 
they received it, the lawyer's somewhat tar
nished image would certainly be improved. 
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PROBATE PROGRESS PUSHED 
· The State Bar Association, through the 

Legislative Committee is recommending to 
the 1965 session of the Legislature the 
adoption of a new and fully revised probate 
code. This code represents the fruit of four 
years' intensive study, research and labor 
by the Committee on Real Property, Pro
bate and Trusts. 

A brochure describing the more signifi
cant changes, the reasons for them and the 
objectives sought to be achieved ~ill have 
been mailed to each member of the Associa
tion and of the Legislatur·e during Decem
ber. It was printed as a service to the Bar 
and to the public by the Book Publishing 
Company, whose generosity , is gratefully 
acknow !edged. 

The draft of the code {n bill form is near
ing completion by the Code Reviser. Ar
rangements have been made to obtain a 
limited supply of advance copies of the bill 
to provide to those who wish to make a de
tailed study of it. A copy maY be obtained 
on request to the Bar Association office 
while supply lasts . ' 

An article, entitled "Probate Reform in 
Washington," by John Richard Steincipher 
and Robert A. Stewart, of the Seattle Bar 
will appear in the winter issue of the Wash~ 
ington Law Review. This article will evalu
ate and analyze the deficiencies and problem 
areas in the present probate code and assess 
the remedies and improvements which will 
be affected by the new code. 

In the final phases of its work, the Com
mittee was afforded by the Board of Gov
ernors the services of staff assistant John 
Richard Steincipher, an experienced and 
highly qualified legal researcher and drafts
man. A comparative draft of the present 
code and the recommended changes was pre
pared, together with a comprehensive ana
lytical commentary. This work will, in the 
event the new probate code is enacted, form 
the nucleus for a desk book to be pub
lished as a guide for the practicing lawyer. 

For the first time, the Bar Association 
has undertaken the revision of a complete 
title of the Washington Code. Thus, a mile
stone has been reached in service to the pub
lic and in acquittance of the obligation to 
participate in the orderly development of 
the law and the assurance •Of its effective ad
ministration. 

GEORGE T. SHIELDS, Chairman 
Committee on Real Property, 

Probate and Trusts 

Supreme Court Justice Rob.ert C. Finley 
has been appointed a "Kentucky Colonel" 
by Kentucky Governor Edward T. Breathitt. 
Judge Finley's certificate asserts the honor 
carries with it rights, privileges, and respon
sibilities ( the nature of which Judge Finley 
has not yet learned) . 

The State Supreme Court has announced 
the appointment of Dave Webster as bailiff 
and law-library field representative. 
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LEGISLATIVE PROGRAM 
1965 Legislative S~ssion 

1. Amendment of Debtor's 
Exemption Statutes 

S.B . 53 of the 1963 Session, amending 
R.C.W. 6.16.020 (relating to personal e_:i.:
emptions from execution and attachment), 
which passed the Senate unanimously ari~ 
was recommended "do pass" by the: House 
Judiciary Committee, will be reintroduced, 
with minor modifications. 

This 1854 statute, last amended in 1886, 
and exempting swine, bees, oxen , etc., badly 
needs modernization. 

2. Expert Witness and Attorneys' Fees 
and Moving Costs in Eminent 
Domain Cases 

S.B. 46 of the 1963 Session (providing 
for allowance of expert witness and attor
neys' fees in Eminent Domain cases) , with 
certain modifications and additions to cover 
moving costs and to provide possible 
quicker take-over by the condemnor in cer
tain cases, will be introduced. 

Provision for such witness -fees and mov
ing costs in any instance, and for attorneys' 
fees in case of excess recovery in case of 
suit; is believed an essential part of "just 
compensation" to a property owner, with
out which he is not left whole, nor the true 
constitutional intent met. 

3. Uniform Commercial Cocle 
H.B. 129 of the 1963 Session (relating 

to commercial transactions, with chapters 
on sales, commercial paper, collections, let
ters of credit, bulk sales, documents of title, 
investment securities and secured transac
tions) , which was passed with amendments 
by the House and recommended "do pass" 
by the Senate Judiciary Committee, and has 
since · been studied and recommended by 
the Legislative Interim Council, will be re
introduced as amended. 

This is a comprehensive act, which origi
nated with the American Law Institute and 
the Uniform Law Commissioners, and has 
be~n studied and is recommended by our 
own Commercial Code Committee (Brad
ley T . Jones, Chairman) , and has been 
adopted by 29 States and the District of 
Columbia, including all the leading com
mercial and industrial States. In the West 
this includes California, Oregon, Montana 
and Alaska. It covers a field where a high 
degree of uniformity and certainty are most 
desirable. 

To permit those affected to fully famil
iarize themselves therewith, and to · afford 
an opportunity for any amendments found 
desirable during the next two years, the ef
fective date will follow the 196 7 Session. 

4. Model Business Corporatio11 Code 
H.B. 233 of the 1963 Session (relating to 

business corporations) , which was reported 
out "do pass" with amendments by the 
House Judiciary Committee, will be rein
troduced, with amendments. 

The existing act (R.C.W. Chapter 23) 
was adopted in 1933, based upon a 1928 
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IN MEMORIAM 
JOHN H. BALLINGER 

John H. Ballinger, 85, Seattle, died De
cember 9. He had practiced in Seattle from 
1909 un ti! his retirement in 19 5 7. He was a 
graduate of Columbian University Law 
School (now George Washington Univer
sity). 

* * * 
H. C. VINTON 

H. C. Vinton, 65 , Seattle, died Novem
ber 14. He was a graduate of the Univer
sity of Washington School of Law. 

draft'by the National Conference of Com
missioners on Uniform State Laws. It was 
adopted by only three other States, and 
approval thereof withdrawn in 1958. 

The proposed act is the result of ten 
years of intensive study by the Committee 
on Corporate Laws of the American Bar 
Association, our own Washington Bar As
sociation Corporation Law Committee 
(John S. Moore and Edward A. Rauscher, 
Chairmen) , members of the Judiciary Com
mittees of both houses, and the Attorney 
General 's and Secretary of State's offices. 

In substance it follows the existing law, 
but modernizes same and provides better 
flexibility in corporate structure and opera
tions, and adds desirable provisions, clari
fications and definitions now lacking. 

The existing act is both antiq]Jated and 
inadequate. 

5. Revised Probate and Guardianship 
Code 

The existing act (R.C.W. Chapter 11), 
since amended in several respects, was 
adopted in 191 7, carrying forward many 
provisions of the Code of 1881. 

It obviously needs ·revision. The Wash
ington Bar Association's Committee on 
Real ·Property, Probate and Trusts ( George 
T. Shields, Chairman) during the past four 
years has undertaken this task. 

Its general objectives are to accelerate 
the settlement of decedent's estates, liber
alize small estate administration, safeguard 
guardianship proceedings, eliminate unnec
essary expense, and alleviate "surprise" re
sults in the case of intestacy. 

Procedures are simplified and made to 
conform to modern business practices and 
needs, archaic provisions and unnecessary 
steps and requirements are eliminated, ex
isting areas of doubt and confusion are 
clarified, and provisions made for adequate 
court supervision and compliance with due 
process. 

A brochure or brief summary of the bill , 
entitled "A Modern Probate Code for the ' 
State of Washington ," has been · prepared 
and will be made available to l'lll members 
of the Bar. · 

6. Guilty Pleas ancl Sentencing in 
Murder Cases 

This proposed bill, prepared by the As
sociation's Criminal Law Committee (Mur
ray B. Guterson, Chairman), would amend 

December, 1964 

WANTED AND UNWANTED 
W. F. Phillips, 201 Eagles Bldg., Port 

Angeles, is planning an early retirement and 
will furnish prospects a detailed list of books 
he has available for sale. 

* * * 
Mrs. -Bess Lybecker, Pomeroy, wishes to 

sell: R.C.W., and House and Senate Jour
nals from 1953 through 1963 and 1961 and 
1963 Session Laws. 

When preparing wills, remember the 
Washington State Bar Foundation. 

three sections of the Revised Code of Wash
ington (Sections 9.48.020, 10.01.060 and 
10.49.010) to permit pleas of guilty in first 
degree murder cases, and provide for sen
tencing by the judge in such cases. 

It is thought that to require a lengthy 
trial, with its attendant expense and time 
consumed, when there is no issue of basic 
fact, is a waste of money and time, and may 
even be a denial of a right the defendai1t 
desires. 

The defendant in all such cases is re
quired to have the benefit of counsel. 

7. Indigent Defendant Legislation 
This proposed bill was also prepared by 

the Association's Criminal ,Law Commit
tee. Its purpose is to meet the challenge and 
requirements of Gideon v. Wainwright, 372 
U.S. 335, 9 L.Ed.2d 779, decided March 
18, 1963, which provides that the Sixth 
Amendment to the Federal Constitution 
applies to all State as well as Federal prose
cutions. 

The bill would provide for appointment 
of counsel for indigent defendants where re
quested at the earliest court or preliminary 
hearing, authorize the allowance of inves
tigation and expert witness expense for 
such defendants upon Court application 
and approval, provide for allowance of rea
sonable attorneys' fees for appointed coun
sel as fixed by the Court (in lieu of present 
ip.aq~quate provi,siqn,s), ,and for co;;ts of 
appeal. · 

A similar bill is being proposed by the 
Judicial Council. Likewise, Congress on 
August 20, 1964, passed Public Law 88-455, 
dealing with Federal cases, and other States 
generally are recognizing the problem. 

In addition to recognition of the Ameri
can concept of constitutional rights, it is 
likely that failure to meet the require
ments of Gideon will result in nullification 
of many supposed convictions. The bill in 
essence would thus seem a must. 

8. Increase in Judges' Salaries 
The proposed bill would increase annual 

Superior and Supreme Court Judges' sala
ries ~-- $20,000 and $25,000, respectively. 
Because of Washington 's Constitution re
strictions these increases will not become 
effective, except for three Supreme Court 
Judges, until 1969. 

Present Washington Judges' salaries are 
( Continued on page 73) 
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WHATCOM REPORT SNOHOMISH REPORT 
The newly-elected officers for the What- With the holidays, news and business 

com County Bar Association are as follows: should not be too hectic, but this is not the 
President, Marshall Forrest/ Vice~Presi·0 case in this hustling and bustling county. 

dent, Sam W. Peach; Secretary-Treasurer, For instance, during the month of December 
F. Derond DeWeese. we have had two bar meetings already. The 

None of the positions was hotly contested ;'.'. first was on the last Friday of November 
and it is somewhat remarkable that the '·<which is usual procedure. Much business 
secretary-treasurer position was, for -the :.was discussed commencing with a report by 
first time, volunteered. . · · · .. Les Cooper regarding minimum fees for 

The Whatcom County monthly study probating community property agreements. 
group, which meets the first Friday of each Les reported that King County's schedule is 
month during the noon hour, has been con- very similar to ours in reducing the regular 
tinuing with success. fee by 2 5 % , and that his committee will look 

The Whatcom County Bar Association into the advisability of conforming with the 
extends its very best wishes for a "Merry King County schedule, copies of which will· 
Christmas and a Happy New Year." be made available to members of our bar. 

RICHARD J. WATERS Wes Duce reported the Bankruptcy Court 

LEGISLATIVE PROGRAM 
( Continued from page 72) 

considerably below State Court averages 
genei:.ally. Those for Pacific Coast States 
(California, Oregon, Alaska and Hawaii) 
average for Appellate Court $24,150 and 
Trial Court $20,112, with further increases 
under consideration in Oregon. 

Federal District Judges (who preside over 
the Federal Trial Court) presently receive 
$30,000.00, or twice the pay of our Supe
rior Court Judges. 

The office of Judge is an honorable one. 
Judges handle matters involving enormous 
amounts of property and priceless human 
rights. Their compensation should be on 
a comparable level with other Federal and 
State offices and important positions, and 
such as to tend to draw the best of the Bar 
to the Bench. 

* * * 
Copies of the proposed bills wilJ be made 

available for examination at the State and 
Local Bar Association offices, and memo
randums or brochures in explanation and 
support thereof have been or are being pre
pared and will be similarly available. 

The program generally is under the su
pervision of the Board of Governors and 
in charge of the Legislative Committee, 
whose names are listed below, _and will be 
presented to the 1965 Legislative Session 
by Mr. Quinby R. Bingham, the Associa
tion's ·Legislative Representative, whose ad
dress is 1226 Rust Bldg., Tacoma 98402. 

It is hoped that general support of this 
program will be giyen by the Bar. 

By E. K. Murray, Chairman; Arnold R. 
Beezer, Edward N. Lange, Richard T . 
Olson, Perry B. Woodall, William L. 
Brown, Jr., C. A. Orndorff, Bernard G. 
Lonctot, Claude K. Irwin, Fred P. Ma
son, J. T. Trullinger, Frank Atwood, 
Marshall A. Neill, Dean C. Smith. 

Attorneys from south Snohomish County 
and north King County have agreed to meet 
monthly for informal gatherings. They have 
made no plans to form a formal bar associa
tion. 

is contemplating a change in court days from 
Wednesday to Friday to .suit any new 
r.uarters which might be arranged. There is 
still no definite arrangement as to where 
court will be held although it seems that it 
will be either the Courthouse or the City · 
Hall. Along this line, Justice Court Judge 
Stuart French reported that after the first 
of the year, Justice Court will meet in the 
Council Chambers at the City Hall, perhaps 
at.a different time. Attorneys were cautioned 
to change the address on their Ji1stice Court 
returns. 

The committee on nominations (Les 
Cooper, Charlie Jordan and Ed Jones) gave 
recommendations of new officers for the 
ensuing year. Upon these-there being no 
other nominations - the bar unanimously 
elected John Wilson, President; Levy John
ston, Vice-President; Efrem Z. Agranoff, 
Secretary; and Paul Hansen, Treasurer. 

Ed Jones reported that copies of the pro
posed probate code would be distributed as 
s::ion as available. 

Bill Goulder addressed our November 27 
m~eting regarding the new Justice Court 
District Act and its applicability to our 
County and recommended that a committee 
be established to look into the advisability of 
endorsing a resolution directed to the 
County Commissioners to come under the 
new act. Bill discussed the salary differences, 
competency of judges under the new act, 
and efficient administration of justice. A 
committee was appointed to review the 
suggestions. 

On Thursday, December 3, 1964, a special 
meeting was held.· The County Commis
sioners had requested our recommendations 
regarding the appointment of a successor 
to Ll ::iyd Meeds as Prosecuting Attorney. 
Th~ bar unanimously and respectfully de
cli.ned because the office was partisan. The 
next'order of business concerned the unani
mous passage of a resolution extending our 
h::artfelt appreciation and gratitude for the 
extraordinary 2 5 years dedicated _ to our 
bench and profession by one of the~finest 
Superior Court judges in the entire State of 
Washing ton, and after the first of the year, 
the Senior Judge in the State of Washington, 
our Honorable Charles R. Denney. 
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SUPREME COURT 
PRACTICE 

By WILLIAM M. LOWRY 
SUPREME COURT CLERK 

THE JANUARY 1965 SESSION 
During the January 196 5 session an all 

out effort will be made to reduce the back
log. Judge Rosellini, who will become Chief 
Justice .on January 11, has obtained the ap
proval of the members of the court to at
tempt' a greatly accelerated schedule. For a 
number of years the court has heard argu
ment on the merits on Mondays and Tues
days. Chief Justice Ott recently added 
Fridays when the court was not hearing 
motions. During the January session, the 
court will hear argument on the merits Mon
day, Tuesday and Wednesday of each week 
and hear motions on Fridays twice a month. 
By this means, the number of cases heard in 
the January session will be increased from 
118 in 1963 and 117 in 1964 to 156 in 1965. 
Cases which became ready on or before June 
20, 1964, will be heard. 

Assisting the court as pro tempore judges 
will be Judge Dolph Barnett of Yakima, 
Judge Ian R. Maclver of Yakima, Judge 
Charles F. Stafford of Skagit, and Judge 
Frank W. Ryan of Kitsap. 

Legal Talent 
The Court and the law schools of the state 

actively promote a program which will pro
vide the Court with the best qualified law 
school graduates for employment as law 
clerks. Normally law clerks terminate their 
employment in the summer. The law clerks 
listed below are, as yet, uncommitted. Each 
will have had a year or more of experience 
working closely with a supreme court judge 
on important appellate review. Each of the 
judges concerned would welcome the oppor
tunity of discussing with a potential em
ployer the qualifications of his law clerk. 

Applicant, Patrick W. Crowley; Law 
Clerk for Judge Hamilton; Law School, 
Gonzaga Law School, L.L.B. , 1964; Col
lege, Gonzaga University, B.E. 

Applicant, Matt M. M. Sayre; Law Clerk 
for Judge Hunter; Law School, Gonzaga 
Law School, L.L.B ., 1964; College, Univer
sity of Washington, B.A. 

Applicant, Paul Codd; Law Clerk for 
Chief Justice Ott, 1964, and pro tempore 
judges, 1963; Law School, University of 
Washington, L.L.B ., 1963; College, Univer
sity of Washington. 

Lloyd Meeds, our newly-elected Congress
man from the 2nd District, and former 
Prosecuting · Attorney,· resigned recently, 
and his Chief Civil Deputy, Robert Schill
berg, was appointed to succeed him. Bob wiJl 
do a fine job in this new position and we are 
expecting great things. 

EFREM Z. AGRAN0FF 
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SEATTLE-KING REPORT 
OF THE NAMES: Robert A. Stewart has been 

NEWS named vice-chairman of the ·state-wide 
SUPERIOR COURTS Heart Fund campaign set for February. 
By EUGENE A. WRIGHT ... Seattle District Justice Court Judge 

Evans D. Manolides recently addressed Judge, King County Superior Court 
'-----------------',. the legal secretarial class at Edison Tech-

wh · th d re and the ~·- nical School. He discussed justice court 
. at is e proper proc~ u . :'.:. systems trials and procedures .... Paul M. 

max1mumd penablty to be a)&hft wh~n ~sW,\~ . William~ has been elected secretary of the 
ness un er s~ p~ena ~1. u Y_ re us . Sno-Kin Kiwanis Club .. . . Richard S. 
appear to testiw tn ~ ~IVll t~ti?n~f ud~~s Strong h!s retired as post office chief of ad
anl d _lawyers;'~ be mJe~es e T~:odirec S- ministrative services to enter private prac-
c uswn . re~c e Y u ge · tice .... Henry T. Ivers has been named a 
Turner (Kmg) · . . . . member of the board of trustees of the Na-

When a treatmg physician declm_ed to tional Conference of Christians and Jews. 
respond to a subpoena, Judge Turner issued Harry Ballinger 96 was recently the 
a bench wa_rrant , had the _sheri~ call for the ~ld~st member prese~t at a Port Townsend 
doctor at his office a1:d bnng him before the Elks homecoming celebration .... George F. 
court. It was ?etermmed that th~ refusal to Kachlein, Jr., has resigned as senior part_ner 
ap~ea: was w1llful ~nd that thengh_ts of the, of Bogle;--Bogle & Gates"to• accept· appomt• 
plamt1ff were senously affected. Judge ment as executive vice president of the 
Turner initially concluded that a $2 50 fine American Automobile Association. He will 
and IO-day jail sentence, susp~nded? would move to Washington, D.C., shortly after 

1 be appropriate. Upon recons1derat10n, he the first of the year to assume his new po-
✓ determined that the contem~t statute co1;1ld · siHon .... Prosecutor Charles 0. Carroll 

not apply because no affidavit was supplied was recently inducted into the Football Hall 
pursuant to RCW;7.20.040. . of Fame (U. of Washington halfback, 1926-

A search of other statutes revealed t~at 28). , 
RCW 5.56 covers "Witnesses-Co~pellmg NEW CARDS: Ramon E. Brown and 
Attendance" and' the result of fa1lu_re to Richard M. Oswald are forming the firm of 
attend. A fine of $50 is the maximum Brown & Oswald effective January 1, 1965, 
penalty, but the witness shall be liable ~o the with offices at 20'06 IBM Bldg. The firm of 
aggrieved party for all damages o~cas101:e? Oswald & , Faltys has been dissolved. . . . 
by such failure, to be recovered m a civil Edward R. Tinsley has been elected a vice
act!on . This. is a su1:1mary procedure president of the Washington Title Insu_rance 
designed to brmg the witness to court dur- Co .... The firm of Wolfstone & Piehler 
ing the trial, to testify and to answer for hasbeendissolvedeffectiveJanuary 1, 1965. 
contempt. Arthur E. Piehler has opened offices at 2 703 

Counsel who seek bench warrants for Smith Tower, MAin 4-4 700. Leon L. Wolf
contempt should consult the two cited sec- stone and Dudley Panchot have formed 
tions, says Judge Turner, a?-d should_ select Wolfstone' & Panchot, 1117 Norton Bldg., 
the . one which is appropnate to orcum- MUtual 2-3840 with remaining associates 
stances of the case. J. Murray Kleist and John E. McCluskey 

* * * and new associates Lewis S. Armstrong and 
The monumental task of preparing a set Kenneth A. Bloch. 

December, 1964 

BENTON-FRANKLIN REPORT 
At this writing it is the turn of the Rich

land attorneys to host the annual Christmas 
party, and so far we have heard nothing but 
an ominous silence emanating from a huge 
wave of apathy. Apparently the annual 
Christmas party will shortly be entombed 
with the annual picnic and the annual 
Doctor-Lawyer Stag. Sic Transit Gloria. 

We have at least the promise of a party, 
however, in a rumored housewarming to 
occur sometime in the near future at the 
offices of Peterson, Taylor and Day, whose 
imposing new structure on Bonneville Street, 
complete now with buttresses and orna
mental grillwork, will soon be opened to .an 
awed clientele. (We said an awed clientele, 
not an odd clientele.) As we 'understand it, 
only the Pentagon has more office space. 

The last of the local lawyer bachelors bit 
the dust late this fall as Wayne Campbell 
plighted his troth , whatever that means. We 
wish him and his new bride all the luck in 
the world, with the a~surance that if they 
fall upon evil times financially, senior 
partner Dick Patrick and Irma have enough 
room to take care of them in their large new 
home on the Columbia. 

One consoling feature about the cliff
hano-ing loss of our good friend Stanbery 
Foster in the Thurston County Superior 
Court race is that we will continue to feel 
free to make remarks about him in this 
column. Contempt powers being what they 
are, we might have entertained some doubts 
if he had won. ED MCKINLAY 

Schweppe, "What the Civil Rights Act of 
1964 Means to You and Your Clients"; 
Judge Stapley Soderland, "Variations in 
Court Procedures Across the Country" ; and 
Eldon J. Crothers, "Future Air Pollution 
Control in Seattle." A quarterly dinner meet
ing on December 16 featured State Bar As
sociation President Grant Armstrong as 
speaker and an entertainment feature by 
Irving Clark, Jr., who in addition to his 
otner varied endeavors, hosts the radio 
"talk" show "Clark on KING." 

of uniform jury instructions for the state, PROGRAMS: Recent Wednesday lunch
begun in 1962, is nearing completion. Judge eon programs have included: George T . 
Lloyd L. Wiehl (Yakima), chairman o! the Shields, "Final Report on the Proposed 
Committee dn Uniform Jury Instruct10ns, Washington Probate Code"; Alfred J. 
has reported significant progress to the Su- ======= ==-======--== = =-====::..='----======== == 
preme Court, which appointed the com-
mittee two years ago. 

Subcommittees on negligence, damages, 
motor vehicles, issues and burden of proof , 
and cautionary and general instructions 
have completed most of their work. They 
have now tackled additional problems in 
eminent domain, agency, and owners and 
occupiers of land. The work will be com-
pleted during 1965 . and published by the 
West Publishing Company with index and 
tables. Format and numbering will follow 
the Illinois Pattern Jury Instructions, for 
ease in locating citations of authority . . 

The Wiehl committee included one Su
preme Court Judge, six Superior <;:ourt 
judges, six practicing lawyers, one assistant 
Attorney General and two law school faculty 
members. They have met nine times in two 
years. 
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