
Wa.sbington ~tate J§ar J}etus 
Vol. XVIII, No. 8 

CHARITABLE TRUSTS 
By P. CAMERON DEVORE 

A modern resolution of the ancient prob~ 
!em of how to breathe new life into an dbso
lescent charitable trust has recently been 
effected-by the King County Superior Court, 
and the pattern evolved there will be of 
assistance to Washington's judges, lawyers, 
and trust administrators. 

Basically, Judge F. A. Walterskirchen, 
in his memorandum decision of July 20, 
1964 in Riverton General Hospital v. Watt, 
King County Cause No . . 605136, applied 
the trust doctrine of cy pres to an outmoded 
charitable trust, and utilized the increas
ingly popular device of making a community 
foundation the repository of future discre
tion in distributing trust income. 

The case involved two bequests to the 
now inoperative Riverton General Hospital, 
formerly the Seattle Pulmonary Hospital, 
long in the forefront of the state's fight 
against tuberculosis. The court distin
guished the two gifts, applying cy pres to 
the Will of Margaret L. Denny, probated 
in 1915, but returning to the heirs of John 
L. Gow the corpus of a gift made in his Will, 
probated in 1930. The court's distinction 
between the two bequests is basic to an un
derstanding o.f the modern view of the pos
sibilities and limits of cy pres. 

The Denny bequest to the hospital was 
to be used to augment the salary of the 
medical director and to pay the fees of in
digent patients. If the hospital ceased to 
exist, the trustees were to pay the money 
to another Washington hospital or institu
tion "for the same objects and purposes." 

The court had no difficulty finding the 
essential general charitable intent of the 
testatrix, the prerequisite for application of 
cy pres. Also, even though the fees of pres
ent day T.B. patients at the Firland Sani
torium and other state hospitals, and the 
salaries of staff doctors, are in fact paid by 
the state, the court found an unexpressed 
but general purpose to- aid in the state's 
medical attack on pulmonary diseases, and 
ordered the funds-transferred to the Seattle 
Foundation to further that purpose. 

The Gow bequest to the hospital was to 
be used "for the permanent endowment fund 
* * * or for building purposes." The testa
tor provided that, should the hospital "cease 
to function properly," the bequest should 
be "paid to my heirs at law." The court 
held that, in · the face of the reversionary 
language, no general charitable intent could 
be found, and, therefore, cy pres could not 
apply. · . 

There are three useful lessons to be drawn 
from the court's decision: 

1. Where a testator or settlor of an ab
solete trust has clearly and specifically pro
vided for a reversion in certain circum
stances, the GOUrt will respect his expressed 
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ROBERT F. UTTER NEW 
KING COUNTY JUDGE 

Robert F. Utter was appointed judge of 
the King County Superior Court on Sep
tember 18 by Governor Albert D. Rosellini. 
He was sworn in September 21 at an en 
bane ceremony in the King County Court
house. 

Judge Utter, 34, is the youngest of the 
King County judges. He had won the office 
in the primary election but would not have 
taken office until January 11, 1965. How
ever, Governor Rosellini appointed him to 
fill the unexpired term of retired Judge 
William G. Long. 
. Judge Utter had been Juvenile Court 

Commissioner for the past five years. 

JUDICIAL COUNCIL MEETS 
Pursuant to call' by State Supreme Court 

Chief Justice Richard B. Ott, the Judicial 
Council met in Olympia, October 2. The 
Council continued its study of proposed 
Civil Rules for Superior Courts and adopted 
virtually all of the 61 amendments which 
have been proposed by the Superior Court 
Judges Associat_ion. 

When recommendations of the bench and 
bar have been considered, the Council is ex
pected to recommend the rules to the Su-
preme Court for adoption. . 

Judge Ott announced the Council will be 
reconvened October 31 to prepare its annual 
report and to consider legislation being 
drafted by Council committees for passage 
by the 1965 legislature. 

intent. However, cy pres will be applied 
liberally in other cases of unplanned trust 
obsolescence-even where the specific pro
gram of charitable operation envisaged by 
the settlor is no longer needed due to govern
mental assumption of responsibility in the 
area. The doctrines of The Puget Sound Na
tional Bank o-f Tacoma v. Easterday, 56 
Wn. 2nd 937, 350 P. 2nd 444 (1960) , are 
in the ascendancy, and the earlier reluctance 
of the court to apply cy pres is diminishing. 
See 36 Wash. L. Rev. 205 ( 1961). 

2. The existence of a charitable com
munity foundation will greatly facilitate 
a court's willingness to apply cy pres. The 
Seattle Foundation, established in 1946, 
consists of a membership of outstanding 
Seattle citizens selected for their interest in 
community welfare. The trustees serve 
without remuneration, and act as a central 
clearing house to channel trust funds to de
serving local institutions, either those chosen 
by a settlor or, where full discretion is 
given to the Foundation, to institutions of 
the trustees' choice. As Judge Walter
skirchen said in his decision, the Seattle 
Foundation "appears to be the most efficient 
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JUDGE JAMES HEADS STATE 
JUDGES GROUP 

King County Superior Court Judge frank 
D. James has been elected president of the 
Superior _Court Judges Association of the 
State of Washington. 

Other officers elected at the annual meet
ing are: Judge Albert N . Bradford · (Walla 
Walla) , vice president; and Judge F. A. 
W alterskirchen (King) secretary-treasurer. 
Judges Thomas Jordan ( A~otin) , Ralph 
Armstrong (Cowlitz), were elected to the 
Board of Trustees. Judge Guthrie Langs
dorf (Clark) and Judge James were named 
to the Judicial Council. 

REJECT EVIDENCE, RULES 
The Superior Court Judges Association 

of the State of Washington, at their annual 
meeting in Spokane, decided not to adopt 
the "model code of evidence" recommended 
by the American Bar Association. 

The proposed evidence rules had pro
voked considerable controversy among the 
state's lawyers. The judges cited possible 
conflict with existing statutes as among the 
reasons for their action. 

CITATION: The Seattle Municipal 
Trnffic Court recently received an honor
able mention award from the American Bar 
Association. Municipal Judge Vernon W. 
Towne accepted the award: 

Deadline for the next issue of the Bar 
News is October 31, 1964. 

and least expensive and cumbersome trustee 
for [these] funds." · 

3. As in the Riverton case, Washington 
courts generally award attorneys' fees in 
such cases to all attorneys involved, wheth
er representing the plaintiff trustee or 
the heirs who may contest the application 
of cy pres. This is done on the salutary 
theory that careful preparation by all in
terested parties makes for a truly adversary 
proceeding, and allows the court to discern 
not only the real intent of the ~ettlor, but 
also the most effective charity with which 
to replace the outmoded recipient. See re
cent support for this point in Easterday, 
cited above; also see In re Johnson's Estate, 
46 Wn. 2nd 308, 280 P. 2nd 1034 (1955) , 
and Peoples National Bank v. Jarvis, 58 
Wn. 2nd 627, 364 P. 2nd 436 (1961). 

At a time when many long-standing chari
table trusts in the state are "growing old," 
both corporate and individual trust ad
ministrators have become more and more 
concerned about the dilemmas of obsoles
cence. Riverton illustrates a fair and .eco
nomical solution, and appears to be a har
binger of things to come. 



Page 52 

Wa.sbington i:,tatt Jjar J}etu11 
Published by Washington State Bar Association, 

501 Third Avenue, Seattle, Washington .. .98104 
ROBERT M. ELSTON, Editor 

THE ARC3US PRESS , SEATTLE 
~ · 

WASHINGTON STATE BAR ASSOCIATION OFFICERS 

GRANT ARMSTRONG, President 
GEORGE V. POWELL, Secretary-Treasurer 
ALICE RALLs, Executive Director 
FRANCES HARRIS, Administrative Assistant 
T. M. ROYCE, Counsel . 
RICHARD F. BROZ, Counsel 
JEREMIAH M. LONG, Counsel 

BOARD OF GOVERNORS 
GRANT ARMSTRONG, President 
ERLE W. HoRSWILL, First Congressional District 
BURTON A. KINGSBURY, Second Congressional Dis-

trict 
RoNALD :(\foORE, Third Congressional District 
J. s. APPLEGATE, Fourth Congressional District 
JOHN HUNEKE, Fifth Congressional District 
RICHARD R . HooGE, Sixth Congressional District 
GEORGE V. POWELL, Seventh Congressional District 

LEITE.RS 
Flat A 23 Lytton Grove 
Putney, London, s·.w. 15 
EDITOR : 

My fiancee and I are to be married shortly . We 
are both qualified lawyers, having been admitted as 
Solicitors of the Supreme Court of Judicature . in 
1963 and 1958 respectively. I am 34 years of age 
and my finance is 27. 

Before commencing practice on our own in this 
country, we should both like to work in the United 
States for a year or so, not only to gain experience 
in the practice of Jaw in America but also to see 
as much as possible of your country, for which we 
have such great admiration. Having regard to the 
increasing complexity of commercial transactions, 
we feel that experience of American legal procedure 
will be of inestimable value and will also broaden 
our outlook. 

By way of additional qualification, we both 
have University Law Degrees. We have both prac
tised as Solicitors in the City of London and are 
members of the Law Society. My experience, in
cluding four years as a Partner in a City firm, has 
been in connection with tax, Company law and 
administration, real .property, probate; estate duty 
and a limited amount of High Court work. My 
financee has had experience in probate, real prop
erty and High Court and County Court work. 

The purpose of my writing to you is to enquire 
if you can assist us in finding employment in your. 
State at a salary on which we can live modestly 
and, in addition, from which we can save enough 
to enable us to spend a month or so travelling 
round the country before returning to England. 

I very much hope that you will be able to help 
us, since we are very keen indeed to visit America 
and to see the country about which we have heard 
and read so much. If you can give no direct assist
ance to us, we should be most grateful if y,ou would 
suggest -to whom we should address further en
quiries. 

Yours faithfully, 
FRANK H. WARRINER 

* * * EDITOR: 
The following publication is available: 
44U. LEGAL GUIDE AND CASE DIGEST, 

VETERANS' REEMPLOYMENT RIGHTS Un
der the Universal Military Training and Service 
Act, as Amended, and Related Acts. An analysis of 
court decisions prepared by the Office of the Solici-
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WANTED AND UNWANTED 
R. C. Bibb, 210 E. Third St., Arlington, 

wishes to sell a Royal Electress typewriter. 
Cost $403.00, used 4 months, will accept 
$300.00, terms. 

* * * 
Ferguson & Burdell, 929 Logan Bldg., 

f\ MAin 2-1711, Seattle, want to buy Wash
ington Session Laws. 

* * * 
FOR RENT: One- or two-man law office 

in Logan Bldg., Seattle. MAin 2-3740. 
* . * * 

Myron H. Freyd, Chairman, Kitsap 
County Law Library Committee, 614 Di
vision St., TRiangle 6-5111, Port Orchard, 
advises the Library wishes to dispose of a 
Pacific Digest set, complete through 1960 
annual. He says: "If any county law library 
or institutional law libra,ry can use this set, 
we would be glad to donate it to them if 
they pay for the transportation: and _packing 
... If any law firm or anyone else wants 
these b()()ks, we would also be willing to sell 
them." 

tor ,of Labor and the Bureau of Veterans' Reem
ployment Rights to assist their attorneys and field 
representatives in handling the problems connected 
with reemployment rights after milit;uy and train
ing, arising under the Universal Military Training 
and Service Act, and related Federal legislation. 
This guide should also prove useful to ex-service
men, employers, employee organizations, and ·others 
concerned with the operation of these laws. 1964. 
1,342 p. Catalog No. L 25.6/2 :L 52 . $4.25. 

Send orders to : 

EDIIDR: 

U.S. Government Printing Office 
Division of Public Documents 

Washington, D.C., 20402 
WALLACE BARTRIOLOMEW, Seattle 

* * * 
We hope you will all be pleased to learn that the 

Travel ,Committee of the Washington State . Bar 
has arranged for a group flight of our members and 
their families on a DC8 Jet of the Canadian Pacific 
Airlines, leaving Vancouver, B.C., for London on 
September 23, 1965, and returning from Amster
dam October 21st. 

Flight costs for this trip will be $375.00 each. For 
space, please send in $50.00 for each seat t o be re
served to the Travel Committee of the Washington 
State Bar Association, ·in care of Seattle-First Na
tional Bank, Main Office, Second and Cherry (At
tention Mr. Ed Renwick) P.O. Box 3586, Seattle 
24, Washington. This $50 payment will apply to 
your ticket cost-it is not refundable after we pay 
it over to the carrier as down payment. The flight 
will be run on a first wme, first served basis, and 
to insure space for yourself and family you are 
urged to send your deposit to the bank a~ soon as 
possible, and certainly no later than December 1, 
1964. 

As soon as the first 131 seats are reserved, a wait 
list will then be established. Avoid hypertension and 
an acid condition by getting on ·.the list early. 

It is gratifying that practically all who went on 
our 1963 flight have expressed an intent to do it 
again. The time of year is excellent, the school 
ma'ams have returned home, the bargain season is 
on, and the weather is delightful. . 

For those who cannot enjoy themselves without 
$Orne organized cultural purpose, plans are in the 
mill that will amaze and delight. In general, how
ever, the Committee has found that, lawyers being 
what they are, our members much pre.fer to be on 
their own in Europe. While some extremely inter
esting tours are being arranged and will be offered, 
most of us will probably go our separate ways. How 
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IN MEMORIAM 
Following is a list of members who passed 

away during the period August, 1963 to Sep
tember, 1964: 

Hon. Clay Allen, Seattle, Jan. 27, 1964; 
Charles M. Baxter (Inactive), Snohomish, 
Dec. 1963; L. D. Boyle, Tacoma, April 10, 
1964; Hon. Wm. C. Brown, Okanogan,Nov. 
2, 1963; Fred C. Campbell, Seattle, July 11, 
1964 ; Roy E . Campbell (Honorary); Se
attle, July 29, 1964; Stephen V. Carey, Se
attle, June 30, 1964; Leslie M. Carroll, Spo
kane, July 19, 1963; Austin F. Case, Seattle, 
Oct. 18, 1963; W. B. Chandler, Spokane, 
Oct. 2, 1963; Hon. Max Church, Port An
geles, Jan. 24, 1964; Leonard Collins, Se
attle, August 6, 1964 ; A. W. Crimp, Ellens
burg, Jan. 26, 1964·; David , G. Dalquest, 
Bellingham, Jan. 28, 1964; Ray W. De
Kraay, Aberdeen, March 27, 1964. 

Fred W. Dricken, Seattle (Honorary), 
April 2-, 1964; Edwin U. Driscoll, Los An
geles, (Inactive), Dec. 31, 1963; Edward 
Phillip Ferris, Chelan, Dec. 11, 1963; James 
A. Fortune, Spokane, August, 1964; Roy 
C. Fox, Seattle, Jan. 15, 1964; Harold E. 
Fraser, Oakland, Calif. (Inactive), April 
30, 196.4; Lloyd E. Gandy, Spokane, 1963; 
James R. Gates, Sequim, Nov. 21, 1963; 
Elmon Adams Geneste, Friday Harbor, May 
9, 1964; Joseph Warren Greenough, Spo
kane, Oct. 20, 1963; Ray R. Greenwood, 
Port Orchard, Oct. 12, 1963; Raymond C. 
Hazen, Seattle (Honorary), July 2, 1964; 
Milton Heiman, Seattle, Sept. 1963; Ed
ward C. Hudson, Soap Lake, 1964. 

Elton Beal Jones, Seattle, Dec. 28, 1963; 
Jacob Kalina, Seattle, August 23, 1964; 
Richard D. Kneisley, Sacramento, Calif. 
(Inactive), Dec. ' 5, 1963; James V. Mc
Cabe, Yakima, August 2, 1964; Luther C. 
Martin, Auburn, May 4, 1964; Mark F . 
Mathewson, Seattle; Oct. 12, 1963; James 
J. Molthan, Seattle, May 7, 1964; Marcus 
R. Morton, Spokane, Sept. 8, 1964; Thos. 
L. O'Leary, Olympia, April 28, 1964; Laur
ance A. Peters, Bainbridge Island, August 
29, 1963; Hon. C. A. Pettijohn, Davenport, 
May 17, 1964; Hon. John M. Ralston, Port 
Angeles, Feb. 6, 1963; C. F. Riddell, Seattle, 
-Feb: 19, "1964~· - · -, · - · ,. 

A. S. Ryland, Seattle, Dec. 11, 1963; J.E. 
Sareault, Chehalis, August, 1963; K. G. 
Smiles, Seattle, Jan . 26, 1964 ; Almon Ray 
Smith, Seattle, June 12, 1964; Matthew 
Stafford, Menlo Park, Calif. (Inactive), 
Jan. 13, 1964 ; C. H. Steffen, Seattle, Jan. 
16, 1964 ; E. R. Taylor, Seattle, June 6, 
1964; Harcourt M. Taylor, Yakima, Jan. 
14, 1964; Leo Teats, Tacoma, April 14, 
1964 ; Leroy L. Todd, Anacortes, Oct. 2 7, 
1963; H. D. Walker, Cheney,Jan.16, 1964; 
R. P. Woodworth, Spokane, Dec. 27 , 1963; 
Carl P. Zapp, Seattle, March 31, 1964. 

about you going your separate way with us? 
Respectfully submitted, 

TuJ\ VEL COMMITTEE 
JOHN D. McLAUCHLAN, Chairman, Seattle; 

MARIAN GALLAGHER, Seattle; KENNETH E . GEM
MILL, Spokane ; VICTOR D . LAWRENCE, Seattle; 
WALTER J . RoilINS0N, Yakima ; . JoHN R. SrAm, 
Seattle; Ar,ICE RALLS, ex-officio. 
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THE PRESIDENT'S CORNER 
Following the precedent established ·'by 

my predecessors, I have accepted the invi
tation of the BAR 
NEWS to contribute 
to each issue, such 
comments, informa
tion and opinions 
that I believe would 
be of interest. 

I approach my 
year as President 
with due humility; I 
am greatly sup
ported, however, by 
the expressions of so many lawyers of their 
individual willingness to devote time and 
service in the furtherance of _ the organized 
bar. The statutory authority for the gov
erning of the Washington State Bar is vested 
in the Board of Governors, of which there 
are seven. Each is elected by the lawyers of 
their respective Congressional districts. The 
Board of Governors elects the President, and 
I am appreciative of the confidence which 
they apparently had in my ability to serve 
as President. I only hope I can justify their 
action. 

This August, I attended the National 
Conference of Bar Presidents held in con
junction with the annual meeting of the 
American Bar Association, in New York 
City. Also in attendance at that meeting 
were Russell Hokanson and Kenneth Short, 
President and Vice-President; respectively, 
of the Seattle Bar. Paul Ashley, a former 
President of the Washington Bar, is a mem
ber of the council of that conference. It was 
an interesting, informative meeting. The 
main impression that I received was the 
advantage we have in Washington by virtue 
of having an integrated bar. In approximate
ly half of the states the bar associations are 
voluntary organizations with no statutory 
authority. These states are far behind Wash
ington in the orderly processing of disciplin
ary matters, rules with reference to admis~ 
si<;m to practice, and other procedures per
taining to bar activities. 

Turning now to the State Bar, it appeared 
that the great majority who attended the 
Convention in Spokane were pleased with 
the program and were appreciative of the 
warm hospitality extended by the Spokane 
Bar. Further studies are being carried on in 
the hope that these annual meetings will be 
even more attractive, entertaining and in
formative, to the end that a larger percent
age of the bar will be in attendance. 

The general program of the bar for the 
coming year has been already well estab
lished by the Board of Governors. The pol
icy of having board meetings in various 
areas of the state, other than solely at the 
bar headquarters in Seattle, will be con
tinued. It is hoped that any county bar as
sociation especially desiring that the Board 
meet in its county will notify Alice Ralls, 
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AROUND THE STATE 
Philip H . DeTurk h~ opened an office at 

706 N. Meridian, Puyallup. He previously 
was with the Puyallup firm of Jacobs &_ 
Peters. 

* * * 
Don Bond, Sunnyside, has been appointed 

to the board of bar examiners. 
* * * 

Wallace T. "Bud" Whitford has bee·n 
appointed Adams County Deputy Prose
cuting Attorney. He was previously with 
the Prosecuting Attorney's office in Kitsap 
County. 

Pierce County Justice Court Judge Waldo 
F. Stone has been elected president of the 
Washington State Magistrates Association, 
statewide organization of justice court 
judges, municipal judges, and justices of 
the peace. Judge Stone, who is also a Ta
coma municipal judge, succeeds retiring 

our Executive Director, so that the request 
can be given consideration by the Board. 
The Board of Governors is most anxious 
that as many lawyers as possible be kept 
fully advised as to the program and policies 
of the Association. 

The forthcoming year is extremely impor
tant due to the convening of the Legislature 
in early 1965. The Legislative Committee 
under the able leadership of E. K. Murray 
of Tacoma as chairman, and with the ap
proval of the Board of Governors, will urge 
what is believed to be a sound, practical and 
much needed program of legislation ; this 
program is the work product of many com
mittees, extending over a number of years. 

In furtherance of the principle that law
yers have a duty and I'esponsibility to the 
Bench to insure adequate and realistic sal
aries for the judiciary, the Board has ap
proved a request to the Legislature for an 
increase to $25,000 annually for Judges of 
the Supreme Court, and $20,000 annually 
for Judges of the Superior Court. This posi
-tion was announced in Spokane by John 
Gavin, but in several instances his statement 
was in part misreported. Some reports were 
that the increase was requested only for 
Supreme Court Judges and others indicated 
that the Bar's position was that the salaries 
be increased a "minimum" of $5,000. The 
precise position of the Board, in which the 
Judges have concurred, is that the Legisla
ture will be urged to provide for no more, 
and no less, than $25,000 for Supreme Court 
Judges and $20,000 for Superior Court 
Judges. This will be a part of the Bar legis
lative program along with others including 
the presentation of a new probate and guar
dianship code, corporation code, exemption 
statute and others. 

Attempts are being made to provide each 
local bar association with copies of the pro
posed probate, guardianship and corpora
tion codes so that lawyers desiring to be
come better advised as to the suggested 
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BARKER HEADS EAST 
KING BAR GROUP 

Fred Barker, Redmond, has been elected 
president of the East King County Bar 
Association, succeeding Albert King. 
Other newly elected officers are: John Un
derwood, B"ellevue, ·secretary-treasurer; and 
Harry Wilson, Bellevue, Donald Dawson, 
Bothell, and .James R. Young, Redmond, 
trustees. · 

The association presented a $2 50 scholar
ship to the University of Washington School 
of Law to be used for the benefit of needy 
Jaw students. · 

president, Judge A. Clemens Grady, Jeffer
son County Justice Court Judge. Seattle 
District Justice Court Judge Evangeline 
Starr was re-elected Secretary-Treasurer of 
the organization. 

changes may have an opportunity to review 
the proposals and to make such comments 
as they desire directly to the Legislative 
Committee, the Board of Governors, or to 
the members of the Legislature. 

Additional legislation with which lawyers 
are concerned is Public Law No. 88455 hav
ing reference to representation of indigent 
defendants in the Federal courts. U.S. Dis
trict Court Judges Charles Powell ,and Wil
liam J. Lindberg appeared at the meeting of 
the Board in Spokane with reference to this 
legislation. As a ,result of this meeting and 
with the full concurrence of the Judges, the 
Board has asked the Criminal Law Commit
tee to work with the Judges of the U.S. Dis
trict Court relative to implementation of 
the bill, •and to report back to the Board of 
Governors. The Criminal Law Committee 
has also been working on legislation for pre
sentation to the state Legislature concerning 
representation of indigents in the state 
courts. 

The many friends of Joseph H. Gordon of 
Tacoma, who for so many years represented 
the Sta:te Bar in the House of Delegates of 
the American Bar Association, now a mem
ber ot the Board of Governors of the Ameri
can Bar, will be interested to know that he 
is a candidate for T·reasurer of the ABA. 
Joe's candidacy has been endorsed by the 
Board of Governors and by the Spokane 
Convention. His election to this high office 
would bring credit to all of us, and his many 
years of service to the Washing ton Bar and 
the ABA certainly eminently qualify him for 
the position. 

Again, let me say how honored I have 
been by my election as President. I hope to 
visit as many of the local bar associations as 
I am invited to attend, and as time will per
mit. If any such groups are willing to listen 
to me, concerning the program of the pres
ent Board and what the State Bar is doing, 
I will do my best to accept. 
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COMMITTEE REPORTS During the past year the Justice Court Commit-
JUSTICE COURT COMMITTEE 

1963_1964 tee has studied the operation of the 1961 Justice 
Court Act (Chapter 299-0f the 1961 Session Laws). 

COMMITTEE ON METHODS OF This study was based upon answers to the question
naires by the Judges operating under the Act, com0 

SELECTION OF JUDGES ments and suggestions by attorneys using these 
This committee was asked to study the methods "· courts, and ·other information. 

of selection of judges and make recommendations -C:, This . study finds e_nthusia·stic acceptance of the 
on changes, if any, from the present election system..' .. 'Act. All of those persons who furnished in fo rma-

Members of the committee are unaware or any tion r~lative to the Act, feel that it represented a 
scandal affecting the judiciary or of any public 1. great improvement over the old. 
interest in a change. A majority of the committee The following are some of the accomplishments 
believe, however, that -to secure and retain the most menthmed: 
competent judges, some changes would be desir- 1. Eliminates the fee J.P. system. 
able, and suggest that an active committee of the 2. Raises the caliber of judges. 
Bar Association be appointed to work toward this 3. Better court rooms and staffed with efficient 
end. It is recommended that such committee work clerical help. 
closely with and coordinate its activities with the 4. Eliminates enforcement's "choice" of courts. 
Association of Superior Court Judges and with the 5. Greater uniformity in procedures. 
Supre.me Court so that any plan eventually evolved 6. State-wide process of warrants. 
would meet with the approval of both Superior and 7. Improves the public image of the inferior 
Supreme Court judges. courts. 

The committee studied and discussed various The study revealed a number o.f matters that 
methods of selection of judges. It is felt that our need correction. The principal ones are: 
present .. election system is much superior to a bi- 1. ·Extension of the Act to all counties. 
partisan election system ·or a wholly a,ppointive 2. Increase the salaries of full time judges more 
system. The Missouri and American Bar Associa- in keeping with the salaries of Superior Court 
tion plans, whereby a judicial vacancy is filled by judges and earnings in private practice. 
appointment from a list submitted by a commis- 3. Have salaries set by the Legislature (uniform 
sion, have merit in that the person appointed to throughout the state and not set by the county 
fill a judicial vacancy is probably well qualified. It commissioners) . 
was the concern.of some members of the commit- 4. Whenever possible make districts large enough 
tee, however, that any system should provide not to have a full time judge. 
only for the method of selecting judges, but should 5. Increase the Civil Jurisdiction at least to 
allow some way in which an incompetent judge $1,000.00, perhaps more. 
could be removed. The adoption of a plan by 6. Provide for better means of selecting jurors. 
which a judge would run only against his record 7. In jury cases, have the court decide the matter 
was thought to make it practically impossible to of law and in criminal cases determine the 
remove an incompetent judge. While this would sentence. 
apply to both Supreme and Superior courts, the One of the interesting facts. revealed by the study 
burden of state-wide campaigning would justify was the net revenue from the courts increased in 
relieving judges of the Supreme Court from com- all counties except King County. King County's de-
petitive elections. With these thoughts in mind, creased revenue was to a large part ca.used by the 
the majority of the committee makes the following initial cost in setting up thirteen district courts out-
recommendations : side of Seattle. 

1. Supreme Court Judges 
Supreme Court judges should be initially ap

pointed by the Governor from a list of not more 
than three nominees submitted ·by a com.mission, 
the commission to be composed of one lawyer and 
one lay representative from each Congressional Dis
trict, with the Chief Justice of the Supreme Court 
as chairman. 

When a vacancy in the Supreme Court occurs, . 
the commission would meet and make recommen
dations to the Governor, who would be required to 
appoint one of the nominees within sixty (60) days 
from the date the list was submitted to him. If the 
Governor did not act within the time limited, the 
Chief Justice of the State Supreme Court would 
appoint one of the nominees as judge. 

At the first general election occurring ·after the 
appointee has served more than one year, he would 
be required to stand for election on a ballot stat
ing, "Should Judge ---- be retained in office?" 
If a majority voted "No," his term in office would 
be ended and a new judge appointed as above ,pro
vided. Supreme Court judges would · serve for a 
specified term and be required to submit to an 
election on a similar ballot at the expiration of each 
term of office. If any judge received a majority of 
negative votes, his position would be deemed va
cated and a new judge appointed as above provided. 

2. Superior Court Judges 
A vacancy occurring on the Superior Court bench 

would be first filled by an appointment by the Gov
ernor from a list of not more than three names rec
ommended to the Governor by a commission, the 
commission to be composed of three members of 
the Bar selected by the county or judicial district 
Bar Association in which the vacancy occurred, 
and three lay members appointed by the Governor 
or county commissioners ·of the county or judicial 
district. A judge, either of that county or judicial 
district if it had more than one judge, or a judge 

While the net revenue to counties increased, the 
revenue to the various state funds decreased. Thus, 
under the new Act, a larger portion -of the cost of 
operating these courts is paid from revenues that 
would otherwise g,o to the state. 

Respectfully, 
LYLE H . TRUAX, Cha:rman 

of an adjoining county, would be chairman of the 
commission. Again the Governor would be required 
to appoint one of the nominees within sixty (60) 
days after the list was submitted to him, and upon 
his failure so to act, ·the Chief Justice--of. the ·Wash
ington State Supreme Court would a.ppoint one of 
the nominees as Superior Court judge. 

At the first general election occurring after the 
appointee had served at least one year on the bench, 
he would be required to file for election, for a 
specific term. The election would be non-partisan 
and other candidates could file for the same posi
tion. At the expiration of each term of office the 
judge would be required to stand for election, at 
which time other candidates could file for the same 
position. 

It is recognized that the suggested changes are in 
bare outline form. It is intended that this report be 
a starting point. 

Respectfully submitted, 
KENNETH P. SHORT, RALPH M. ROGERS, JOHNS. 

MOORE, ELDON H . R.ErrEY, HARWOOD BANNISTER. 
MINORITY REPORT 

It is the feeling of the undersigned that the pres
ent method of nonpartisan election of judges in this 
State, and the appointment by the Governor to fill 
vacancies, is quite satisfactory. The methods sug
gested in the majority report art not much differ
ent, only that there is a committee appointed to 
select names and the appointing power must select 
from that group. It is not believed that the sug
gested change would make much difference. 
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OPINIONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 

The state personnel board has the au
thority Lmder existing state law to adopt or 
promulgate a rule or regul_ation providing 
that each full-time employee shall be given 
for each legal holiday other than Sunday 
which falls on an employee's day off, a 
compensatory day off to be taken at the 
convenience of the employing agency. (AGO 
63-64, No. 112.) 

* * * 
The legislature may constitutionally 

enact legislation providing for the use of 
proceeds from lands classified as university 
lands by Sec. 9, Ch. 122, Laws of 1893 , for 
construction of educational facilities at · the 
University of · Washington. (AGO 63-64, 
No. 113.) 

* * * 
The legislature may without violating the 

state constitution enact legislation provid
ing for the consolidation of Benton and 
Franklin counties with the approval of a 
majority of the voters of each county. 
(AGO 63-64, No. 114.) 

* * * 
Where a city and a fire protection district 

have an agreement for mutual fire protec
tion under the terms of which the district 
agrees, in part, to pay the city a sum equiv
alent to the salary of one full-time fireman 
and an additional ·sum equal to the salary 
of one full-time fireman-this money must 
be paid into the current expense fund (if the 
city has not established a payrolls fund). 
(AGO 63-64, No. 115.) 

* * * 
( 1) Proof coin sets are subject to ad 

valorem personal property taxes based on 
their market value wheh they are held as 
stock in trade by coin dealers for regular 
sale at retail. (2) Coins of the United States 
mintage of denominations in regular circu
lation but having special value to coin col
lectors are subject to ad valorem taxation 
in the hands of coin dealers held as stock in 
trade for sale by the dealers. (AGO 63-64, 
No. 116.) . 

The suggestion that a judge run against his rec
ord is not much different from the present method. 
If a judge is doing the . work satisfactorily, under 
our present system there is · usually no opponent in 
the election. On the other hand, if his work is not 
satisfactory, the Bar Association usually can pre
vail upon some member to run in opposition. The 
Missouri an<l American Bar Association plans are 
no better than our present nonpartisan election 
systeni. 

The desire and effort to have •outstanding judges 
can best be accomplished by prevailing upon suc
cessful lawyers to seek election as a judge or seek 
appointment as a judge. Successful lawyers with 
large earnings, however, will not give up their prac
tice to serve the public. 

No change from our present method of selecting 
judges is recommended at this time. 

Respectfully submitted, 
JOHN E . MURRAY 
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1964 ANNUAL MEETING of the WASHINGTON STATE BAR ASSOCIATION 

HELEN GRAHAM GREEAR 

"Did I ever repeat to you my divisiop well planned. Friday morning saw the school 
of 'able lawyers," wrote Justice Oliver Wen~ breakfasts; Friday noon brought the Hon
dell Holmes to Sir Frederick Pollock, "into arable Reed C. Lawlor, Los Angeles, of the· 
kitchen knives. razors and stings?" California Bar, with a challenging talk on 

Which are ;ou, kitchen knife, razor or f: Comput,~rs. and their f_utu_re place in 
sting? (Holmes. called Brandeis a stii;ig.,) . law and Jurisprudence. His picture of the 
Kitchen knives divide into many categcfries ' vastness and ease of legal r_esearch done by 

h bl I. I · k · b" ab · ' ·. computers was breath-takmg. I sat at a from um e itt e parmg mves to i,, eau- bl fill d "th . d d f It d" 1· t "f I h · k · A d 11 k"t h ta e e w1 JU ges an e a 1s me ti u s arp carvmg mves. n a , 1 c en h'll , th t h h M L I 
knives, razors and stings, are sharpened and c 1 m e a mosp ere w en r. aw_or 
polished by the programs of the annual !Or~c'.1-st the_ !-!Se of computers to predict 
meetings, especially the legal institutes Judicial dec1~1on~. The Honorable Charles 

h th f b fore the kl·tchen L. Powell, Circmt Court Judge, was heard w ere e razors per orm e · , h h · b h 1 
knives and hone their dull ~dges. I don't wit ent us1asm y t e young awyers on 
know many stings, if the sting embodies the Sat~rday noon. . . 
trumpet voice of conscience and humanitari- Sixth, the busmess meetmg: Excellent, 
anism. Perhaps the beautiful, lean, elegant, but _too ~hort. AII who atteJ.?,ded agreed that 
able Ben Kizer is a sting.He is certainly ~avmg rt on ,_Fnday m?mmg wa~ a g:reat 
an inspiration, and 'those wlio attended the improvement _over late m _the sess10n when 
luncheon on Thursday, September 10, of people were bred and anx10us to get home. 
the Washington State Bar Association An- The ,membei:s wer~ r•ested, relaxed, and ::rc
nual Meeting and heard the Honorable Ben- cordmgly ~hsap~omted when ~he sess10n 
jamin H. Kizer, President of the Bar 1928- ran o~t of tr_me with no opportui,uty for gen-
1929, give his jewel of an address on "An eral d1scuss10n. T~e oral comm1tt~e _reports 
Informal History of the Washington State wer~ unusually witty and entertammg, es
Bar Association" will not soon forget that r,ec1ally_ that of John D. Mc~auchlan: 
rich hour. Memoirs of a Yank at Yoxford. 

As one looks back upon the 1964 Annual Seventh, the door prizes: Handsome, 
Meeting, certain impressions .stand out: quite astoundingly so: 
First the weather: Ideal. Second, the accom- The Argus Press: $50 credit on a brief, 
modations and facilities of the Ridpath Hotel stationery or printing job-business or per
and Motor Inn: Excellent. The meeting sonal. 
rooms were adequate and comfortable, and Bancroft-Whitney Company: 14-volume 
away from the hotel proper, avoiding the set of American Jurisprudence Proof of 
usual lobby congestion. The management Facts with Index and 1964 Pocket Parts. 
obviously was making every effort to take Barto and Company: One $50 United 
good care of us and please us, and the hotel States Series E Savings Bond. 
and motel are commodious and attractive. 

Bender-Moss Company: 2 vol. set of 
Third, it was a profitable working session; Averbach's Handling Automobile Cases. 

the legal institutes Were interesting and Book Publishing Company . Set of 
helpful: Practicing Law Efficiently, Water O'Bryan's Washington Forms. 
Rights, Constitutional Law, Zoning, Plat- sub-
ting and Land Use, Farm Law, Uniform Callaghan & Company: One-year 
Rules of Evidence, Condominia and Cooper- scription to Law Office Economics and 
atives; there was something for every one. Management. 
The two-inch thick books distributed (out, Fred C. Rosselot Company: 4 boxes of 
lines of the legal institute addresses) . caused Trial Records, 2 5 copies . We·st's Attorney 
amazement at their thoroughness and value; QueStionnaire for Handling Automobile 
they are by far the most ambitious outline Accident Cases, and 2 5 copies of General 
books put out by the Bar Association; and Medical Report to Attorneys. 
some are still available at $10. H. A. Friend & Company, Inc.: Will set 

Fourth, the hospitality was outstanding; 
there is real friendliness in Spokane, from 
town and gown alike. On Thursday evening, 
the Spokane County Bar Association hosted 
a magnificent reception in the Hotel Rid
path Empire Ballroom, and old friends tied 
the old school tie and proudly introduced 
their beautiful wives. I have no direct knowl
edge of the other plans made for the wives, 
but am told they had a good time. Visiting 
attorneys enjoyed greatly the hospitality of 
the beautiful new Lincoln Building and its 
lawyer tenants; the opportunity to examine 
techniques of the practice of law in opera
tion in those splendid and modern surround
ings was much appreciated. 

Fifth, the extra-curricular functions were 

in metal container. 
Lawyers Office Supply: Lawyers Corpor

ate Record Book and Official Pocket Seal 
(2 sets) 

Little, Brown and Company: Copy of 
The Medical Source Book by Dr. Fred A. 
Mettler and a copy of The Language of the 
Law by David Mellinkoff. 

Martindale-Hubbell: Attache case. 
Pacific Underwriters Corporation: Web

ster's New International Dictionary and 
Stand. 

Prentice-Hall, Inc.: Encyclopedia of 
Trial Strategy and Tactics by Gazan. 

Shepard's Citations: One-year subscrip
tion to Shepard's Washington Citations. 

Thomas Law Book Company: Copy of 
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VOLUNTARY COMMITMENT 
AS PROBATION CONDITION 

Judge John C. Tuttle (Walla Walla) has 
used a voluntary commitment to Eastern 
State Hospital successfully as a condition 
of probation in a felony case. Because of 
doubt as to the defendant's mental stability, 
he was granted probation conditioned upon 
his seeking a voluntary commitment to de
termine if he was safe to be at large. Judge 
Tuttle and the probation officer visited the 
hospital at Medical Lake and made the 
arrangements. After examination and diag
nosis, it was determined that the defendant 
could be safely released on probation. All 
concerned were enthusiastic ab.out the pro
cedure and the result. 

Fisher, Right of Way in Traffic Law En
forcement. 

West Publishing Company: 2 sets of Uni
form Commercial Code Annotated and 2 
copies of the Lawyer's Handbook. 

Crescent Department Store: Beautiful 
Balleek sugar and creamer (Lady's prize at 
the dinner-dance, won by Marian Gallagher, 
University of Washington Law Librarian. 
How come she is a lawyer and a lady, too?) 

Eighth, the dinner dance: A brilliant 
success. Cabaret atmosphere, a few simple 
introductions, no oratory, a presentation to 
E. Glenn Harmon of Spokane of a well-de
served award of merit for his Herculean 
work in issuing almost single-handed the 
newspaper column IT'S THE LAW for the 
Washington State Bar Association Public 
Relations Committee; good food, good 
music and good dancing ; silks, satins, jewels, 
beautiful women, handsome tuxedoed men, 
warmth, color, lightness, the beat of the 
rumba and the samba-what a combina
tion ! What fun! 

To those of you who did not bother to 
attend, you missed the best Bar convention 
ever. 

I return to Ben K:izer, practicing in this 
State for more than 63 years, still rapier and 
statute book in hand. I close this little sur
vey with his last works spoken on Friday 
noon: 

"As I look back on this past, which may 
seem quite a while to the younger members 
of our Association, but I confess doesn't 
seem very long to me, I find that, among its 
more grateful memories are the friendships 
and associations formed with my fellow law
yers. And the longer you, the younger mem-· 
bers of this audience, live, the more you will 
find I believe, this same sense of values in 
our friendships within our profession. Thus, 
whatever this Association may do to pro
mote the welfare and good repute of its 
members, its greatest benefit, at least for me, 
is that it is the meeting place of good friends, 
on their way toward becoming better 
friends; that this Association and our local 
city-wide associations, furnish us all the tie 
that binds us in good fellowship, each to 
each, promoting day by day and year by 
year those friendships that are among the 
most valued treasures of our lives." 
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RESULT OF JULY, 1964 
BAR EXAMINATION BOOK NOTES FROM YOUll 

STATE LAW LIBRARY Failed Passed Total 
Catholic University 

By RICHARD C. DAHL · of America ................ 1 
LAW LIBRARIAN Chicago ....... ................... 1 

L------------------' ,•.· Chicago-Kent ....... ......... 0 
Law books are notoriously .expensive and :\..": Columbia ··· ········-··· ·· ····· 0 

thus few of us tend to buy any except those Corne!l ········•···•············· 1 
. Detroit ·······················"·· 1 

for our office collections which may be used Duke .............. ................ o 
in our everyday practice. Today, however, Fordham ...................... .. 1 
more books dealing with legal problems are Georgetown .................. 1 
being published in inexpensive paperback George Washington ...... 3 
editions. While most of these are not the Gonzaga ........................ 9 
large standard treatises, some vary inter- Harvard .................. ...... 1 
esting titles are now on the marke!. The Hastings ........................ o 
Cornerstone Library Courtroom senes for Howard 1 
example: has available at $1.50 a piece, such Id h ···········•····· ········· 1 
titles as Trial Judge, by Justice Bernard ~ ~ ······························ 
Botein; Decision at Law; by David W. Ilh~ms ···························· O 

0 
0 
1 
1 
1 
0 
1 
0 
2 
2 

12 
7 
1 
0 
1 
2 
1 

1 
1 
1 
1 
2 
1 
1 
1 
3 
5 

21 
8 
1 
1 
2 
2 
1 / reek; The Art of Advocacy, by Lloyd Paul Indiana ····•·• •··•····•·•·•·••·•• O 

✓ Stryker and The Greer Case, by David W. Io~a. ······························ 2 
p k M1ch1gan ........................ 2 

2 4 
0 2 

J 

ec · * * * Minnesota ...................... 1 0 1 

I can remember only two things from the Missouri ························ 1 
course I had in patent law: ( 1) if ever you Nebraska ············· ········ · 1 
are faced with a patent law problem, take New York University .... 1 
it to a patent lawyer and (2) my professor, Northwestern ················ 3 
whose name I can's ·remember, felt that North Dakota················ 0 
Deller' s Walker on Patents is the classic on Pennsylvania •·· ············· 1 
patent law. The first edition of this treatise Santa Clara•··················· 1 
was published in 1937 and kept up-to-date Stanford ........................ 1 

1 
0 
0 
0 
1 
0 
1 
2 

2 
1 
1 
3 
1 
1 
2 
3 

with cumulative annual supplements. Mr. Texas ........................ ...... 0 
Deller and his publisher have now come out Valparaiso ................ ...... 0 

2 2 
1 1 

with the first three volumes of the second Washington .................. 11 49 60 
edition of this work. Wayne State .................. 0 1 1 

* * * Willamette ...... , ............. 2 2 4 
During the last month or so, we have all Yale ...... ..................... ..... 1 1 2 

been exposed to much campaign literature, Law Clerk ...................... 1 0 1 
including some particularly idiotic letters, -5-0----
all which serves to remind us that the Legis
lature will shortly be meeting in Olympia. 
One aspect of the legislative process that is 
of particular interest to lawyers is lobbying. 
A recent book that discusses in a thorough 
and scholarly manner, the State's efforts 
to deal with lobbying, is Lobbying and the 
Law, by Edwar Lane (Berkeley, University 

95 145 

of California Press, 1964.) 

* * * 
A librarian is always interested in books 

that are produced by authors working in his 
library, particularly when the author is kind 
enough to acknowledge the help given him 
by the library. He is particularly pleased 
when the author manages to turn out a 
really fine book. When Mr. Phillip M. Stern 
was working on his book "The Great Treas
ury Raid," (New York, Random House, 
1964) in my library at the U. S. Treasury, 
I was concerned that a non-lawyer who was 
not a tax expert, should tackle such a tough 
and specialized subject as taxes. I needn't 
have worried, however, as he has not only 
turned out a fascinating and readable book, 
but one that seems to me to be completely 
accurate. 

* * * 
Gideon V. Wainwright has been called a 

landmark in the progress of human freedom. 
This case, which settled beyond dispute that 

indigent defendants accused of serious 
crimes must be offered the assignment of 
counsel, is bound to have a widespread and 
powerful impact on the administration of 
justice in this State and Country. Anthony 
Lewis has written an interesting book deal
ing with this important case. Gideon's 
Trumpet (New York, Random House, 
1964.), written in a journalist style is as 
readable as a novel, but it is documented 
with source notes and a brief bibliography. 

Arnold S. Trebach's book, The Rationing 
of Justice (New Brunswick, Rutger's Uni
versity Press, 1964) also discusses Gideon 
v. Wainwright and includes the opinion in 
one of the appendices of this scholarly work. 
Trebach's approach, however, is broader 
than Lewis's, as he is concerned with a num
ber of individual rights. He discusses in de
tail police invasion of individual rights, 
methods used to obtain pleas of guilty, as 
well as a lack of defense counsel for the 
individual accused. As a former chief of the 
Administration of Justice Section of the 
U.S. Commission on Civil Rights, and as 
present Administrator of the Defender pro
ject of the National Legal Air and Defender 
·Association, he is in a position to speak 
with great authority on this subject. 
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SPOKANE REPORT 
Probably the most interesting profes

sional news this month was the announce
ment of the dissolution of the old firm of 
Graves, Kizer & Graves. Their library was 
sold to the new Lincoln First Federal Build
ing . . . Daniel Gaiser and William Powell 
continue as partners with offices in the Old 
National Bank Building ... John Laymen 
and Robert Stoeve have formed a new part
nership with Clare Turner, who have made 
handsome new offices in the Paulsen Build
ing .. . Ben Kizer will be Of Counsel for this 
new firm. 

John J. Caruso startled ev'1ryone with a 
serious heart attack. Since he is one of the 
younger, leaner, more athletic members of 
the Bar, it was an unpleasant surprise ... 
Fielding Fickjen s~nt two hq~pitaliz1;1,HQns 
with a gall bladder attack with complica
tions. 

A creditable number of Spokane attor
neys made their usual appearances in the 
society columns . . . The Prosecuting At
torney asked for wage increases for his staff. 

Considerable publicity in the local busi
ness and finance section of the newspaper 
was given Wellman Clark, mining attorney, 
formerly from the hard-rock mining area 
in North Idaho. He is personally identified 
with a new Terrazzo Aggregate business 
venture. Several smaller sources of various 
types of terrazzo aggregate have been 
amalgamated in what could prove to be a 
substantial business in the area. 

Nels Paulsen, long-time deputy clerk (re
tired) passed away recently. 

T. DAVID GNAGEY 

Most lawyers find little time to concern 
themselves with the criminal law. Eminent 
jurists and leaders of the bar often write 
and speak of the need for greater participa
tion in criminal law practice. Two recent 
books, though written to make it easier for 
attorneys of two other jurisdictions to agree 
to defend against criminal charges, should 
help any lawyer to improve his understand
ing of his responsibilities in criminal law 
practice. 

' * * * 
California Criminal Law Practice ( Berke

ley, California Continuing Education of the 
Bar, 1964.) is another detailed, compre
hensive, up - to - date California Practice 
Handbook. If you've ever had the occasion 
to use one of these fine handbooks, you 're 
familiar with their high standard of excel
lence. The present volume is no exception. 

The other book, edited by George W. 
Shadoan, Law and Tactics in Federal Crim
inal Cases. (Fairfax, Virginia, Coiner, 1964) 
is also a comprehensive work and employs 
the talents of a number of specialists. Like 
the California handbook it is more than 
just a guide for the novice ; with the many 
authorities it collects, it is a valuable ref
erence work as well. 
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SUPREME COURT 
PRACTICE 

By WILLIAM M. LOWRY 
SUPREME COURT CL.ERK . 

WASHINGTON STATE BAR NEWS 

NEW LA WYERS WELCOMED 
The following passed the July, 1964 bar 

examination: 
Auburn-Ronald Anthony Roberts. 
Alderwood Manor-Peter Edwin Peter-

son. 
. . . B ellevue-Stephen Looney Johnson, 

A decision ~ppears m the advan~e sheet. 3:\Thomas Britton Russell John H. Strasbur-
~or the first time an attorney, not mvolved .. er. ' 
m the case, becomes aware that the Suprem~ · g . . 
Court has announced law on a subject which Bellingham-] ohn Steffan Ludw1gson. 
is of real interest to him. He is not in accord Chehalis- James Stanley Turner. 
with the determination and feels the Court East Wenatchee-Michael Bogue Jeffers. 
should have the benefit of his thinking. Edmonds- Gordon R. Sanborn. 
Does the_ attorney have any r~course? Ellensburg-Ralph Louis Schuller. 

There 1s no wntten rule settmg forth the . . 
attorney's course of action. There is, how- Everett-Robert Clifford Kelley, Eugene 
ever an unwritten rule to which the Court Allen Stock. 

' closely adheres. In the millenium, when Kennewick-Eugene Gilbert Schuster. 
rules are clear and free of pitfalls, it will no Mercer Island-Richard J. Ducharme, 
doubt be included. During the interim a Charles Emile Ehlert, Henry Winchester 
statement here of the practice of the Court Huntsman-Trout. 
may be of help. Monroe-Joseph L. Davis. 

If a petition for rehearing is filed by one Mount Vernon-Andrew G. Wanke. 
of the parties in a case, the Court will grant 
amicus curiae authority to file a petition. Olympia-Paul James Codd, Patrick Wil
If a petition for rehearing has not been filed liam Crowley, Matt Melvin Mathias Sayre. 
by one of the parties, authority for amicus Omak-William V. Cottrell . 
curiae to file a petition will be denied. The 
objective of bringing an end to litigation is 
an overriding consideration. 

One other consideration-may amicus 
curiae ask for an extension of time in which 
to file a petition after a petition has been 
timely filed by one of the parties? Here the 
Court will consider the circumstances, in
cluding the reason for amicus curiae desir
ing to be heard. It can be'unequivocally said, 
however, any extension on behalf of a peti
tioner, not a party to the case before the 
Court, will be very sparingly granted . 

IN MEMORIAM 
MARCUS M. MORTON 

Marcus M . Morton, 83 . Spokane, died 
September 8. He was a graduate of the Uni
versity of Michigan Law School and was 
semi-retired at the time of his death. A 
resident of Spokane for 45 years, he had 
been a Spokane County Deputy Prosecutor 
from 1920 to 1925. 

* * * 
LEONARD COLLINS 

J. Leonard Collins, 54, Seattle, died Au
gust 6. He was a graduate of the University 
of Washington School of Law and had prac
ticed in Seattle since 1932. 

* * * 
JAMES V. McCABE, SR. 

James V. McCabe, Sr., 54, Yakima, died 
August 2. He was a graquate of the Univer
sity of Idaho School of Law and had prac
ticed in Yakima since 193 7. He was a 
Yakima County deputy prosecuting attor
ney from 1941 until 1943. 

* * * 
ROY CAMPBELL 

Roy English Campbell, 79, Seattle, died 
recently. He was a graduate of the Univer
sity of Minnesota Law School. He served 
as an assistant state attorney general from 
1910 to 1917. 

Prescott-Leroy William Houger. 
Seattle-Gerry Lee Alexander, Jack 

Charles Alhadeff, Frank Sawyer Bayley III, 
James Morton Beecher, David Alan Berner, 
Frank William Birkholz, Kenneth A. Bloch, 
William Guy Boland, Wayne C. Booth, Jr., 
Bruce Allan Butcher, Gosta E. Dagg, Ger
ald G. Day, George William Dixon, Freelin 
Hayes Elder, Thomas Lyons Fishburne, 
Michael Donald Garvey, Alan Harris Gellis, 
Erik Otto Giese, James Beardslee Gilchrist, 
Dwight Leonard Guy, Russell Bruce Har
rod, Ralph L. Hawkins, Jr., Joseph Thorn
bury Henke, Michael William Herb, Dan 
Piper Hungate, Robert Keith Leick, Calmar 
Austin McCune, James Rudolph Martin, 
Jane Addams Mason, Charles William Mer
tel, William Lee Metcalf , Michael Maulsby 
Moore, Edward Lee Mueller, Louis F . Naw
rot, Jr. , Richard Joseph Niichel, William 
Alvord Noble, Michael D. O'Neil, Dean 
Lyle Pontius, Douglas A. Raff, Clinton Fisk 
Raymond, Michael Robert Rayton, Jack 
Nelson Rice, James Dale Roper, William 
Cornell Ruthford, Neil Jay Shulman, John 
Rodgers Simmons, Richard I. Sindell, John 
Cameron Stephenson, Edward Parsons 
Swain, Jr. , Arthur Ward Verharen, III, 
Philip Lee Williams. 

Spanaway-David Hale Beitz. 
Spokane-Robert Joseph Atkinson, Paul 

Arthur Bastine, John Richard Duggan, Guy 
.Warren Johnston , Thomas Orville Mc~ 
Laughlin, Robert Louis Magnuson, David 
Gary Steiner, Kenneth Duane Van Derhoef. 

Tacoma-William Bernard Early, Ralph 
Kenneth Johnson, Paul R. Logsdon, Robert 
Raymond Mackin, Dennis Gary Seinfeld. 

Tumwater-Kenneth Levi Schubert, Jr. 
V ancouver-Rona.ld Cedric• Wilkinson, 

Thomas Lee Lodge. 
Woodinville-Edward B. Shamek. 
Yakima~Bruce Tiffany Thurston. 
Yelm-Gary Eldred Cronk 
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NEWS OF THE 
SUPERIOR COURTS 
By EUGENE A. WRIGHT 

Judge, King County Superior Court 

Judge George H. Revelle (King) was a 
seminar leader at the Nevada Judicial Sem
inar last month. He led a discussion on the 
problems of sentencing and probation, on 
which he is a nationally known expert. He 
was recently selected to the Advisory Exec- . 
utive Committee of the National Council 
on Crime and Delinquency. 

Also participating in the Nevada meeting 
was Seattle attorney Hugh Miracle, whose 
subject was Demonstrative Evidence. He, 
too, has a national reputation in that field 
and has collected some fine examples of 
exhibits considered helpful to trial juries. 

* * * 
The entire Judicial Conference in Spo-

kane was reported electronically, through 
the courtesy of a manufacturer of reporting 
equipment. Court Administrator Albert C. 
Bise made the arrangements as a demon
stration for judges from less populous coun
ties where no court reporters are available. 

Chief Justice Buell A. Nesbett of Alaska, 
many Superior Court judges and the latest 
president of the Alaska State Bar Associa
tion have written glowing reports of the 
success of that state's electronic reporting 
system. Bar President David H. Thorsness 
(Anchorage) says: 
. " I suspect this electronic system is some
thing like a virtuous woman. You do not 
hear great reports as to the fine job it is 
.doing, but you only hear the reports by way 
of criticism. These seem to be at a minimum 
with our electronic reporting system." 

* * * 
Mrs. Charlotte Paul Groshell of the Pa-

role Board was a speaker at the recent 
Judicial Conference in Spokane. She told 
of the efforts atthe penitentiary and reform
atory to rehabilitate felons, and said that 
the average IQ at the penitentiary is 106 
higher than the state average. One illiterat~ 
auto thief was rehabilitated and was taught 
to read and write. He returned in a few 
years as a forger, to the embarrassment of 
the Parole Board and the Warden. 

Mrs. Groshell urged all judges to visit the 
state 's penal institutions and to observe the 
Parole Board in action. She indicated a need 
for bett er communication between the 
Board and the Superior Court bench, and 
expressed a desire to view a criminal trial. 

WILL INFORMATION SOUGHT 
James Caplinger, 423 Central Bldg. , MA. 

4-4812 , Seattle, desires information regard
ing will of Oscar Harriman who died Octo
. ber, 1964. 

Washington, D. C.-Kenneth 0. Jarvi. 
Attorney Applicants-Virginia Riley 

Renwick, Tacoma; Cornelius Schile, Van
couver. 

~ 
I 
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BENTON-FRANKLIN REPORT 
After a long dry spell, we finally got some 

new blood in the Benton..:Franklin Bar As-
sociation. John Schultz. arrived from a year 

With the annual State Bar Convention 
in Spokane this year, there was a flurry of 
phone calls artd personal solicitations· by the 
members of our Association in an effort to 
have a real contingent on hand- for the of clerking for Judge Hunter to associate 
sessions and the usual festivities. Perhaps ·-, , with , Leavy and Taber in Pasco. Now 
anticipating this, the entire bench sojourned{\ there 11_ be so~eone to watch ~he store W?en 
to -Spokane to give our county real r~pre- - !aber 1s golfmg ap.d Leavy 1s conv_ent10~
sentation in all phases of the convention. mg. Gen~ Schuster was recently admitted m 
Holding down the P.J. spot during the ceremomes before Jud~e Rober~ T. Day 
judges' absence was Court Commissioner and James J. Lawless m Franklm County 
Dennis J. Britt. Superior Cou~t,. and has associated with 

From the Prosecutor's office comes this · Critchlow, Willi_ams and Ryals. If _you 
. . . h' count John Sullivan, and one must smce 

httle tidbit of news, w 1ch to some may not h , th • f R' hl d th d - th· · 'fi ·t b t t th ' t h e s e mayor o 1c an ese ays, 1s seem s1gm can , u o 1s repor er, w o k fi 1 . b h' d th t b' f t 
is a bachelor, it brings tears to mine eyes: ma es ve awrers e. m a ig ron 
D . k C l th 1 t · m · · bachelor on door, and establishes this firm as the largest 1c - o e, e as re ammg · • • · · L w 
the staff is to be joined in lawful wedlock m our association, nosmg out oney, est-
(barring any last minute changes) on or land, Koontz and Rae~es. ~We always try 
about the 2Sth of November, 1964_ to get as many names m this column as we 

At our monthly meeting on August 28th, f!/-nJ ' ·" · - ·-- · .-, · - --~; -, · .,. _, ___ -
the local bar endorsed the bond issue for To the complete_ astomshment of all, we 
construction of a new court house facility broke precede~t t~1s year and actually held 

· ·1 f · ·1· d · ·1 d • ' the summer p1cmc. It took place August 
county Ja1 ac11ty an Juvem e etent10n 23 d t St & R th T 1 , b t'f l 
facility, which will be on the November r a an u _ay 0 : s eau 1 1:1 new 
ballot. It is our hope that such an endorse- ~ome o:1, the Columbia River, and it _was 
ment will bring a solution or .at least aid in mterestmg to note that many people ~rnved 
b · · b t 1 t· t th h r 'bl by boat, presumably so they wouldn t have rmgmg a ou a so u 10n o e o n e d • h E I · · l 
conditions which have prevailed, primarily t~ nve ome. veryone u timate Y sur
. th · ·1 f ·1·t d. th · -1 f ·i·t v1ved, although there was some doubt about m e Jal ac1 1 y an e Juvem e ao 1 y. • f 1 d h 
Many have referred to the jail facility as it or a coupe of ays t ere. . . 
"the snake pit," and one only has to visit Peterson, Taylor & Day are bmldn1;g 
the jail to know the reason why this very sumptuous ~ew offices_ adJacent_ to their 
worthwhile change is needed. Among other present location, accordmg to _vanous news 
endorsements to show that we are mindful releases we have observed m the press 
of other conditions which exist in facilities lately. A usually reliable source tells us 
around the state, the bar favors the mill levy that the new b~ilding_wi~l have an outdoor 
(Number 13) for the construction and re- goldfish pool with ~ WISh~g-well_ effect, and 
construction of the Martha Washinoton we suppose that clients will be impelled to 
School on Lake Washington, which we ~ere tos~ sm~ll ~oins or small bills into t~is .P?ol, 
informed , was in a pitiful state. Support by ~bile w1shmg f~r ~he succe~s of their ht1ga
the State Bar would help to give these chi]- tI~n. At least this is so~ethmg for the ~om
dren a modern, functional and adequate m~ttee on the Econ?mICs_ of Law Pr~ctice to 
detention facility, which is certainly needed. ~hmk ~bout. We will b_e mterested 1~ clean-

0 Sept b · 8th M d. 1-L 1 b mg this pool on a contmgent fee basis some 

I n • em er , a e 1ca - ega an- d 
quet was held at the Everett Golf and Coun- ay soon. 
try Club, which has turned out to be an We looked close_ly ~or Stanbery Foster at I annual affair. The primary purpose of this t~e Spokane Convent10n and as usual found 

. annual banquet is to facilitate and encour- him not. 

September-October, 1964 

SEATTLE-KING REPORT 
NAMES: S_eattle Municipal Judge 

Walter T. McGovern was elected to the 
King County Superior Court in the primary 
election and will take office Jan. 11 , 1965 
. . . Robert S. Mucklestone has been named 
chairman of the A.B.A.'s Junior Bar Con
ference Section . . . Charles A. Spirk re
cently celebrated his 61 st anniversary of 
practice in Seattle . . . Kenneth A. Mac
Donald and. ArvaJ Morris were recently 
honored by a testimonial dinner by the Uni
versity Unitarian Church for their work 
in presenting the Washington State Loyalty 
Oath case before the United States Supreme 
Court ... Alfred J. Schweppe has been re
appointed chairman of the A.B.A. Special 
Committee on Civil Rights and Racial Un
rest. ... Superior Court Judge Henry W. 
Cramer won re-election. to his post. · 

NEW CARDS: Stanley E. Stone has re
signed from the Prosecutor's Office to as
sociate with Brightman & Holm, 232 Main 
St., Renton ... David L. Williams has also 
resigned from the Prosecutor's Office to as
sociate with his father, David J. Williams, 
1804 Washington Bldg., Seattle .. . Young
berg, Sorrel & Ressa has dissolved. Jack 
Youngberg is now practicing at 905 Norton 
Bldg., MAin 4-4139. Orly J . Sorrel, An
thony T. Ressa, and Cadwell F . Corrigan 
remain at 1102 Hoge Bldg., new phone 
MUtual 2-1282 . 

YOUNG LAWYERS : The Young Law
yers ' Section of the Seattle-King County 
Bar Association has announced the follow
ing seminars to be held in room 915 King 
County Courthouse at 4:00 on Thursdays: 
Oct. 8-Superior Court Judge Eugene A. 
Wright, "Effective Courtroom Demeanor 
and Presentation"; Oct. 15-John Muckle

. stone, "Justice Court Practices" ; Oct. 22-
Murray Guterson, "Defending a · Criminal 
Defendant by Court Appointment" · Oct. 
29-Rex Walker, "Probate Practices"· 
Nov. 5-Jerome Shulkiri, "Bankruptcy;''' 
Nov. 12-Comelius Chavelle, " Domestic 
Relations"; and Nov. 19-Benjamin Mc
Donald, "Title Insurance and Title Insur
ance Companies." . age closer professional and personal rela- ·En McKINLAY 

1tionships between the professions. So far, ============================ ======= 
I the get-together has been both enjoyable 
.1 and informative for both professions. Erle 
-' Horswill of the King County Bar was this 
· year 's guest,, speaker and his extremely fine 
ipresentation of the adequate and proper 
preparation of medical expert witnesses, 

\!Coupled with methods of fostering and im-
;lproving doctor-lawyer relations history was ienjoyed by both professional groups. We 
even had_ the oppo~tunity to sit through a 
short busmess meetmg. 

Eugene A. Stock, a graduate of. George 
Washington University, was this county's 
most recent successful bar examination ap-
plicant. Gene will be associated with the 
Everett firm of Griffin and Johnson in the 
Medical-Dental Building. We all welcome 
Gene to the profession and to the commun
ity and wish him the best in his endeavors. 
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