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ESSAY CONTEST ANNOUNCED 
The American Bar Foundation announces 

the Fourth Annual Samuel Pool Weaver 
Constitutional Lc;iw Essay Competition. 
This year's subject is "Does the Second 
Amendment Guarantee Extend to the 
Keeping · and Bearing of Arms for Purely 
Private Purposes not Connected with 
Maintenance of a Militia?" 

Competition is open to articles written 
expressly for the competition and to articles 
previously published, provided publication 
appeared between January 1 and November 
2, 1964. Deadline is November 2, 1964 and 
the prize offered is $1 ,000.00. 

Complete Information is available from 
the Samuel Pool Weaver Constitutional Law 
Essay Program, American Bar Foundation, 
1155 E. 60th St., Chicago, Ill., 60637. 

FEDERAL OPEMNGS . 
The U.S. Civil · Service has announced 

that applications for Hearing Examiner po
sitions in Federal agencies throughout the 
country will be accepted during August 
only. The positions offer starting salaries 
of $13,615 or $16,000 a year, depending on 
an applicant's qualifications. Announce
ments and application forms are available 
from the U.S. Civil Service Commission, 
1900 E. Street, N.W., Washington, 
D.C. 20415; Civil Service regional offices 
and many post offices. 

AROUND THE STATE 
Ralph L. Jones has opened an office in 

the Baker-Boyer Building, Walla Walla. 

* * * 
Henry Haas has associated with the Ta-

coma firm of Sterbick, Manza, Moceri and 
Sterbick. Haas was formerly clerk for Su
preme Court Justice Richard B. Ott. 

* * * 
Thurston-Mason County Superior Court 

Judge Raymond W. Clifford has announced 
his intention to retire at the end of his pres
sent term. He has served 14 years on the 
bench. He will reach the compulsory retire
ment age of 7 5 on December 2 7. 

* * * 
Sixteen attorneys were admitted to the 

U.S. District Court recently in ceremonies 
in Tacoma. 

* * * 
Charles T. Mertsching has become a part-

ner in the Longview firm of Atwell, Moore, 
W alstead and Hallowell and the firm name 
has been changed to Moore, Walstead, Hal
lowell and Mertsching. 

Deadline for the next issue of the 
Bar News is July 31, 1964. 

JULY, 1964 

NACCA TO HOLD 
TRIAL SEMINAR 

The National Association of Claimants 
Counsel of America (N ACCA) , Wash
ington Chapter, will hold a one day trial 
seminar at the Ridpath Motor Inn, Spo
kane, Washington on September 9, 1964, 
which is the day preceding the State Bar 
Association convention. 

Thomas F. Lambert, Editor-in-Chief of 
the NACCA Law Journal and an accom
plished trial specialist in his own right, and 
Attorney Ben Bernstein .::if Philadelphia, a 
nationally known trial lawyer, specializing 
in personal injury lawsuits , will b~ the 
speaker. The seminar will be devoted pri
marily to the fundamentals of trial tactics, 
strategy and procedure. All Washington 
lawyers are invited regardless of whether 
they are members of N ACCA. 

TAX INSTITUTE TO BE 
OCTOBER EVENT 

The Ninth Annual Tax Forum jointly 
sponsored by the Western Washington 
Chapter, Tax Executives Institute, and the 
University of Puget Sound, will be held on 
October 1 and 2, 1964, in Tacoma on the 
campus of the University. 

Outstanding tax experts with current 
practical experience will bring you up to 
date with the latest changes, interpretations 
and practices in the Federal income tax 
field, with heavy emphasis on the 1964 
Revenue Act. 

Suggestions will be welcomed for ariy 
special area federal taxes you would like 
to see emphasized at the Forum. Please 
send your suggestions to Professor Ellery 
Capen, Department of Business Adminis
tration, University of Puget Sound, Tacoma 
6, Washington. 

Mark your calendar and make your plans 
now to attend the Ninth Annual Tax Forum 
on October 1 and 2. A complete program 
and registration blank will be mailed to you 
later. 

PAIN HEADS SOUTH KING 
COUNTY BAR GROUP 

John K. Pain, Jr. has been elected presi
dent of the South King County Bar Associa
tion. Charles P. Curran is the new vice 
president; Federal Way District Justice 
Court Judge -Robert Stead is secretary; and 
Duncan Bonjorni has been elected treas
urer. New directors are Mike Borawick, 
James Curran, Paul Houser, Kenneth In
galls, and Donald Watson. 

Have you made your reservations for the 
Annual Meeting? 
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HORSWILL, HUNEKE ELECTED 
TO BOARD OF GOVERNORS 

Elections were held in the First and Fifth 
Congressional Districts of the State . of 
Washington for members of the Board of 
Governors of the Washington Stafe Bar 
Association. · 

Erle W. Horswill, Seattle, was elected for 
a three-year term in the First District. John 
Huneke, Spokane, was elected for a three
year term in the Fifth District. 

The elections were certified by an Elec
tion Board composed of the following mem
bers of the Washington State Bar Associa
tion: John Howard Binns, Jr., Richard U. 
Chapin, Evelyn Black Dennis. 

Horswill will succeed John N. Rupp of 
Seattle. Huneke will · succeed Thomas M. 
Malott of Spokane. 

JUDICIAL COUNCIL HOLDS 
MEETING 

The State's Judicial Council · met for the 
second time this year on June 25 and 26. 
Judge Ott, Chief Justice of the State Su
preme Court, presided as chairman. Mem
bers present were: James A. Anderson and 
Robert F. Brachtenbach, Co-Chairmen of 
the House Judiciary Committee; William L. 
Paul, Jr., representing the King County 
Prosecuting Attorney; Judge Frank D. 
James, King County Superior Court Judge; 
Will Lorenz, Spokane attorney ; Lloyd W. 
Peterson representing the State Attorney 
General, Dean Smithmoore P. Myers, Gon
zaga Law School; John A. Petrich, Chair
man of the Senate Judiciary Committee; 
Dan Reaugh, Seattle attorney; and Dean 
Lehan K. Tunks, University of Washington 
Law School. Judges Matthew W. Hill and 
Robert C. Finley, former members of the 
Council, also attended as invited guests. 

New matters which the Council has been 
requested to consider were reviewed. Among 
those approved for study were: modification 
of procedures relating to courts of limited 
jurisdiction, development of a personal-his
tory questionnaire for persons selected for 
jury duty to be made available before com
mencement of trial, and the extent of the 
privilege of doctor-patient communications 
and reports during pre-trial discovery _when 
physical condition is in issue. 

Council committees reported on subjects 
under study. Among those considered was : 
proposed legislation to provide counsel, as 
required by United States Supreme Court 
decisions, for indigents in criminal cases at 
state expense for both trials and appeals. 

The members of the Council serve' with
out compensation. The Council will meet 
again on October 2, 1964. 
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EDITOR'S NOTE 
A number of articles submitted to the 

Bar News cannot be published because of 
their political content. We reaffirm our past 
policy of not reporting political news recog
nizing that such matters are often of sub
stantial interest to the Bar but realizing that 
try as we might to handle such information 
objectively there would be no hope the result 
would be viewed by all as impartial. Suffice 
it to say that lawyers are participating in 
judicial, legislative, and other contests state
wide and it is hoped they will conduct them
selves in such manner to reflect credit upon 
the legal profession. . -,-R.M.E. 

EDITOR: 

LETTERS 
BROWN & ESCOBAR 

Paseo de la Reforma 122-7c 
Mexico 6, D.F. 

One of our correspondents recently referred a 
matter to us which require<l the investigation of a 
marriage allegedly performed· in Tijuana in the 
year 1956, and I feel it important to bring it to 
your attention so that in turn you can advise the 
members of your bar association. 

In this case a minor girl and a boy of legal age 
crossed the border to marry because it was not 
possible to do so in California. They filled out a 
number of papers and left under the impression 
they were legally married. Later a certified copy of 
the marriage certificate was sent to them. Since the 
man was arrested and imprisoned for statutory 
rape upon his return to the United States, the girl 
returned to her family and there gave birth to a 
child. 

Our correspondent asked us to determine 
whether the marriage was valid under the laws of 
the state in Mexico where it was performed. Upon 
examination of the marriage certificate it was dis
covered that the. marriage did not take place in 
Tijuana, but instead the parties had executed pow
ers of attorney so that the marriage could be per
formed by proxy in the state of Morelos, in a 
small town called Emiliano Zapata. The marriage 
appeared valid as far as the certificate was con
cerned. 

Mr. William Headrick, a graduate of the Yale 
Law School and at _present taking his r!or.t.orate 

WASHINGTON STATE BAR NEWS 

BOOKS - COMING AND GOING 
Mrs. Don F. Kizer, 1730 N. Evans St., 

McMinnville, Ore., has for sale a complete 
set of Washington State Statutes (1891 
through 1963) for $300.00 or best reason
able offer. 

Norton G. Gibson, Seattle phone CE 
7-5575, wishes to sell a complete set of 
Washington Reports, to date, in excellent 
condition for $450.00. 

in the National University of Mexico Law School, 
investigated the records of the Civil Registry in 
the town of Emiliano Zapata. He was surprised 
that there was no record of the marriage having 
been performed. Furthermore, there was no evi
dence of any other proxy marriages having been 
performed during that year. 

The question arises whether the mere fact that 
a certified copy of a . marriage.recored is delivered 
to the parties constitutes a legal marriage. As far 
as Mexico is concerned, I am certain that no mar
riage took place in this case, for the parties merely 
executed powers of attorney so that their proxies 
could appear before an officer oi the Civil Registry 
and perform the ceremony. The record of the cere
mony must be recorded in the books of the Civil 
Registry and not only the parties or their proxies 
but also the witnesses and the officer of the Civil 
Registry must sign. The officer of the Civil Registry 
then issues certifications of what appears in the 
record as evidence of the marriage. · 

We are all familiar with the scandals that have 
occurred in the state of Morelos concerning non
existent divorce proceedings involving non-resi- . 
dents, where, due to corrupt court officials, records 
of the divorce decrees were issued while the court 
never processed the action at all. However, this is 
the first instance in which we have become aware 
of a non-existent marriage. The very fact that such 
a marriage could have been arranged so easily in 
Tijuana implies that probably thousands of such 
certificates have been delivered to unsuspecting 
pseudo-matrimonies. 

Realizing that this situation can cause serious 
problems for these people and their children, we 
must suggest that the members of your bar make 
note of this danger and take pains to bring it to the 
attention of clients who may have been married 
in Tijuana or other towns in the northern portion 
of Baja California. 

Yours very truly, 
CHESTER P. BROWN 

(Inactive member of the Washington State Bar 
Association, licensed to practice in Mexico.) 

* "* . * 
EDITOR: 

A Seattle King County attorney recently called 
the American Arbitration Association's Regional 
Office here and inquired whether or not the Associ
ation's clause could be inserted into Commercial 
Contracts. When informed "yes," he was genuinely 
pleased and requested that the clause be read to 
him over the telephone so he could write it up at 
that instant! 

To those unfamiliar with the wide and effective 
usages of the AAA's services, this may indeed read 
as an unusual happenstance. Yet, this is not quite 
accurate. Many attorneys identify arbitration with 
Uninsured Motorist proceedings. Largely, this is 
because of the great activity, and therefore, more 
common resortment to arbitration in this field. As 
a matter of fact, the Association's production in 
commercial case fees approximates 70% of the 
Accident Claims Tribunal income. The privacy of 
these hearings, however, has a tendency to def.eat 
what otherwise would be welcome publicity to the 
AAA. 

Insertion of the AAA's Arbitration Clause in 
Commercial Contracts has many advantages. In 
eVient of a future dispute, contract parties are as
sured of auick. economical _ and private hearings. 

July, 1964 

YAKIMA BAR ELECTS 
Douglas A. Wilson has been elected presi

dent of the Yakima County Bar Associa
tion. Other new officers are: Vincent J. 
Beaulaurier, vice-president; Stanley Pratt, 
secretary; and Robert R. Roberts, treasurer. 
George H. Mullins, Dean Smith, and Wil
liam D. Aiken were elected trustees. 

The latter circumstance is oftentimes of great im
portance to the businessman. Further, arbitration 
under the Association's Rules assures the parties 
of an impartial arbitrator, mutually selected and 
knowledgeable in the type -of matter in dispute. 
The Standard Arbitration Clause reads as follows : 

"Any controversy or claim arising out 
of or relating to this contract, or the 
breach thereof, shall be settled by arbi
tration in accordance with the. Rules of 
the American Arbitration Association; and 
judgment upon the award rendered by the 
Arbitrator(s) may be ente!"ed in any 
Court having jurisdiction thereof." 

The American Arbitration Association•is a·non
profit, non-judicial, administrative organization 
that was founded in 1926. Headquarters are located 
in New York City with Regional Offices in 18 cities 
throughout the United States. The Seattle Regional 
Office, which administers cases in Washington, 
Oregon, Montana, Idaho and Alaska, is located at 
1411 Fourth Avenue Building, Room 406, and is 
under the supervision of Robert J. Ahern. 

Inquiries are most welcome. 
R.J.AHERN 
Gen'!. Mgr., American Arbitration Assn. 

* * * 
EDITOR: 

Of interest to trial lawyers, on both the Plaintiff 
and defense side will be the enclosed witness notifi
cation letter which I have used with a great deal 
of success. Witnesses have repeatedly thanked us 
for the courtesy of this letter which eliminates the 
necessity of their coming to the courthouse and 
waiting around for the call to testify. We submit 
that the bar relationship with the public can be 
enhanced with expanded use of this letter. 

J. DONALD CURRAN, Spokane 

DATE----------------·-------------·-··--·----- -··--·-------·----------·-----------
RE: 
Our Client ________________________ .Other PartY-----------·-·"-··-·-- ... 
Date of Accident ______________ Place of Accident _________ _____ _ 
Place of Trial ., _________________ Date of TriaL ___________ __ ____ _ _ 

Dear -----------•· ·--· .. ·- ·-·----'-------------- : 
With reference to the subpoena served upon you 

in connection with the above accident, our past 
experience indicates that there are often delays and 
postponements in a pending law suit. Rather than 
have witnesses appear on the morning of the trial 
and not be used until the second or third day, or 
ordered back on some'subsequent date, we believe 
it better for them to be kept "on call:" Accordingly, 
if you will fill _out the bottom of this letter, indi
cating that you promise to remain "on call" and 
appear on notice, and return it to us in the enclosed 
self-addressed envelope, we will endeavor to pre
vent any unnecessary appearance on your part and 
try to give you as much notice as possible as to 
when you are to be called to the witness stand. 
If you do not desire to-do the above, we will have 
no alternative .but to require that you appear on 
the morning _s.et or the date continued pursuant to 
Court order and have you wait until called as a 
witness. 

We ask for your cooperation, and you can be 
assured of ours. 

Very truly yours, 
DELAY & CURRAN 

I will obey the subpoena in the above action and 
promise to remain "on call," and can be reached at 
the following tel,ephones and addresses: 
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NEWS OF THE 
SUPERIOR COURTS 
By EUGENE A. WRIGHT 

Judge, King County Superior Court 

A recent speech by Judge Ralph Arm
strong (Cowlitz) was used this month as 
instructional material at the National Col
lege of State Trial Judges in Boulder, Colo
rado. Judge Armstrong's talk on "Citizen 
Participation in the Juvenile Court Pro
gram" was given initially at this state's 
Juvenile Conference. 

It described the organization of an ad
visory council of 20 citizens from labor, 
industry, religious groups, schools and fra
ternal and social organizations. The council 
has been very effective in interpreting the 
needs of the court to the community. 

* * * 
Judge Charles F. Stafford (Skagit-Is-

land) was selected as one of 20 judges 
throughout the United States to participate 
in the 4th annual Juvenile Court Institute, 
held at the University of Minnesota last 
month. He was nominated by Chief Justice 
Richard B. Ott, and approved by the Min
nesota faculty. 

The 5-week institute was conducted 
jointly py the University's law school, its 
departments of sociology and psychology 
and its institute for child development. 

* * * 
Judge George H. Revelle (King) has an-

nounced plans for the program for the Judi
cial Conference to be held in Spokane on 
September 9. In addition to the usual items 
of business and committee reports, seminars 
will be conducted on three subjects of gen
eral interest to judges: sentencing and pro
bation, evidence and rules. 

Judge Theodore B. Knudson of Minne
apolis, nationally known expert on proba
tion and techniques of sentencing, will speak 
on that subject and conduct one of the semi
nars. Other seminar· leaders will be Judge 
Willard J. Roe (Spokane) on evidence, and 
Judge Frank D. James (King) on rules. 
The sessions will be reported by Law Pro
fessors Philip A. Trautman, Robert Meisen
holder and Luvern V. Rieke, all of tlie Uni
versity of Washington. 

* * * 
Several state juvenile court judges have 

reported success with a device known as 
"house arrest." For severe delinquency, the 
youngster is ordered to remain at home from 
6 p.m. until 7 a.m. daily, under parental 
control, is forbidden to drive a car, and is 
required to walk to the Juvenile Detention 
facility weekly to report. Parents generally 
are enthusiastic and state that loss of use 
of a car and having to walk are considered 
almost inhuman by their errant children. 

Judge John T. Day (Benton-Franklin) 
reports that his first effort with the "house 
arrest" plan was somewhat abortive. The 
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IN MEMORIAM 
ALMON SMITH 

Almon Ray Smith, 80, Seattle, died June 
12. He had practiced in Seattle since 1930. 

* * * 
EDWARD TAYLOR 

Edward R. Taylor, 74, Seattle, died June 
6. He was a graduate of the University of 
Washington School of Law and had prac
ticed in Seattle SO years. He was past presi
dent of the Seattle-King County Bar Asso
ciation and a former member of the Board 
of Governors of the Washington State Bar 
Association. 

* * * 
STEPHEN CAREY 

Stephen V. Carey, 84, Seattle, died re
cently. He was a graduate of the University 
of Washington School of Law and had lived 
in Seattle 63 years. 

* * * 
CLIVE PETTIJOHN 

Clive A. Pettijohn, 85, Davenport, died 
recently. He wa,s a .former Lincoln County 
Superior Court Judge and had resided in 
Davenport 60 years. He was a 1909 grad
uate of the University of Washington School 
of Law. 1 

* * * 
R.C.HAZEN 

Raymond C. Hazen, Seattle, died July 2. 
A law graduate of the University of Wash
ington, he had practiced in Seattle since 
1914. 

GRANT BAR ELECTS 
Newly elected officers of the Grant Coun

ty Bar Association a:re: John Calbom, Moses 
Lake, president;_ Clifton Collins, Ephrata, 
vice president; and Randolph Palmer, 
Quincy, secretary-treasurer. 

youngster had to walk 11 miles to report 
but, upon completion of the assignment for 
a few weeks, revealed that he was a semi
professional walker who already held all 
local records. 

* * * 
The Work Release Program authorized 

by the 1963 legislature has been imple
mented in King County, the first area in 
the state to do so. At a recent meeting of 
the judges, Court Commissioner Robert C. 
Wetherholt stated that Sheriff Jack Porter 
had employed a part-time staff assistant, 
who also teaches at the University of Wash
ington. The supervisor will control the in
take and release of prisoners in the jail who 
are authorized by judicial order to work by 
day and return to confinement at night. 

The program has been hailed by the 
Seattle press as a step forward in the re
habilitation of jail prisoners. It-is designed 
to protect prisoners' employment, provide 
a form of punishment, and to keep families 
from the welfare rolls. 

* * * 
The 25th reunion of former law clerks of 

Associate Justice William 0. Douglas was 
held recently in Los Angeles and included 
three men from this state. Judge Stanley C. 
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CLARK REPORT 
Judge Eugene Cushing returned from a 

tour of duty as a Supreme Court judge pro 
tern an accomplished golfer. To prove it, he 
promptly won the cup for the lowest net 
score in the annual Bar Association Golf 
Day Tournament on June 25. He even 
brought four of his Supreme Court collegues 
down with him to take part in the award 
ceremony-Judge Rosellini, Judge Hunter, 
Judge Hamilton and Judge Hale. 

The Clark County Bar Association offi
cers for 1964-65 are as follows: President, 
Donald Simpson; Vice-Presi9-ent, Eugene F. 
Harris; Secretary, Daniel G. Marsh, Treas
urer, John Skimas. 

DUANE LANSVERK 

GRAYS HARBOR REPORT. 
At our recent Annual Meeting held on 

June 17, 1964, at the Morck Hotel in Aber
deen, Paul Fournier was elected President 
for the coming year; Charles Hyndman, 
Vice-President; and Frank C. Hutchins, 
Secretary. A toast was offered in memoriam 
to our recently deceased colleague, Ray De
Kraay, and a moment of silence observed. 

Please remember the Grays Harbor 
County Bar Association Fishing Derby to 
be held on August 21; all members inter
ested who have not as yet received a separ
ate mailing on this event should contact 
Commodore Ed Brown, Montesano, Wash
ington, without delay so that space will be 
available. -. 

FRANK C. HUTCHINS 

Help support Continuing Legal Educa
tion and it will help support you. 

Soderland (King) was the first law clerk 
for Mr. Justice Douglas in 1939, and the 
only one of the 2 5 to become a judge. Sim
ilar reunions are held each five years. 

Others who attended from this state are 
Donald Simpson of Vancouver and Jed 
King of Tacoma. The program included the 
presentation to Mr. Justice Douglas of a 
set of leather bound books of his own writ
ings. 

Judge Soderllmd also took his family to 
Boulder, Colorado where he was a student 
in the first class of the National College 
of State Trial Judges. · 

* * * 
Conducting a post trial legal argument 

by telephone is the latest device used by 
Judge Lawrence Leahy (Chelan) to.save the 
time of trial lawyers. The conference-type 
call was suggested by Bill Bantz of Spokane, 
and joined ih by two other Spokane lawyers 
who hoped to avoid a full day of travel to 
and from Wenatchee. 

Judge Leahy observed, "The conference 
call was entirely satisfactory to the court. 
I can't help but conclude that the argu
ments were materially shorter than they 
would have been if counsel had presented 
their arguments in person." 
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COMMITTEE REPORTS 
1963-1964 

STATE CRIMINALLAW COMMITTEE 
Your committee considered· the following prob

lems: 
l. Appointed counsel for indigent defendants 

rather than a public defender system. 
2. The time and place of appointment of counsel. 
3. An advisory committee to appointed counsel. 
4. Compensation of appointed counsel. 
5. Uniform Rules of Evidence insofar as they 

affect the· criminal practice. 
6. The imposition of -penalty in capital cases. 
The committee . recommends that the system of 

appointive counsel for indigent defend~nts be re
tained rather than any form of public defender 
system. However, the system of appointive counsel 
must be improved upon and in this regard the 
committee recommends as follows. All appoint
ments should be made of attorneys who have an 
interest in the criminal practice, who have reason
able skill and knowledge in the field, and who have 
indicated their interest by submitting their names 
in advance for appointment. In the more serious 
cases appointments may also be made from among 
those lawyers who, are skilled in the field but who 
may not have submitted their names for general 
appointment and certainly two attorneys s~ould be 
appointed in all capital cases. Your comnuttee be
lieves that these suggestions should be made avail
able to each local Bar Association so that each may 
consider and act thereon. 

The appointment of counsel for · indigent de
fendants in all felony cases should take place on 
the very first occasion when such an indigent ac
cused appears in any court within the state. At 
present, counsel are only appointed for indigent 
defendants at the initial arraignment proceeding in 
the Superior Court. The committee very strongly 
urges that this procedure be altered so as to require 
appointment at the Justice Court level on the very 
first occasion when the indigent accused is brought 
before the magistrate for the initial· arraignment 
proceeding. The committee believes such a change 
requires legislative action and to this end has met 
with the State Bar Legislative Committee and as a 
result thereof your committee is formulating legis
lation to be presented to the Legislative Committee 
for its approval and recommendation to the State 
Association. 

Your committee r,ecommends the creation of an 
advisory committee in each county made up of 
certain lawyers particularly skilled in criminal work 
and willing to serve as advisors to the younger 
lawyers who obtain appointments. The committee 
feels that this type of assistance would be extremely 
meaningful in improving the system of appointive 
counsel: This suggestion also, in the opinion of the 
committee, should be made known to each local 
Bar Association for its action and recommendation. 

The committee recommends an increase in com
pensation for appointed counsel from the present 
$25.00 per day to a minimum of $50.00 per day for 
actual trial. Inasmuch as this suggestion also re
quires legislative enactment, your committee dis.
cuss,ed this also with the Legislative Committee and 
at its suggestion is formulating proposed legislation 
requesting compensation of $100.00 per day. How
ever, it should be noted that the Board of Gover
nors has already approved the recommendation of 

. an increase to $50.00 per day and while we con
tinue to be hopeful that the increase might even 
be greater, we certainly feel that an increase to at 
least $50.00 per day would be of great practical 
significance. 

The committee recommends that a great deal of 
additional study and consideration be given to the 
proposed Uniform Rules of Evidence, at least in
sofar as the same pertain to the criminal practice. 
Your committee was unanimously shocked by cer
tain of the proposed rules that would permit a 
Prosecuting Attorney to comment on the failure of 
the accused to take the stand as well as those rules 
which deny substantial and basic privileges to an 
accused as, for example, the requirement that he 

WASHINGTON STATE BAR NEWS 

CLIENTS INDEMNITY 
FUND COMMITTEE 

During the year past the members of the Clients 
Indemnity Fund Committee have considered claims 
against three members of the Bar, and have recom
mended payments to the clients and other persons 
affected by misappropriations of two of them. 

In the case of Cleo R. Pomeroy, formerly of 
Sunnyside, payments were made to nine persons, 
including the former dient, totaling $926.33. $82.50 
of this was refunded by one of the persons paid, 
making a total paid of $843.83. One of the recipi
ents wrote a very ,appreciative letter, indicating 
that the payment to him had been contributed by 
him to charity. 

In the case of William H . Marsh, formerly of 
Seattle, payments were made to three persons, in
cluding one client, totaling $301.58. 

The net total paid was $1,145.41. A letter has 
gone to each of the parties to whom payment was 
made, explaining the purpose of the fund, and that 
the payment made was made by all of the lawyers 
of the State of Washington. 

Of the twelve persons paid, two were clients, and 
the others were persons to whom the money should 
have been paid by the lawyer in question. 

In its April 17, 1964 letter to the Board of Gov
ernors, the Committee recommended revision of 
Section 3 (D) of the by-law to add an additional 
ground under which payment might be made: 

( 4) When the member whose misconduct shall 
have occasioned said loss shall have volun
tarily and permanently withdrawn from the 
practice of law and surrendered his license 
to practice law in the State of Washington. 

Your Committee specifically considered and rec
ommended against adopting any liberalization of 
the plan which would tend to provide a malpractice 
coverage as opposed to a fidelity coverage, with 
respect to members of the bar, or would tend to 
make the fund a surety for an attorney occupying 
a fiduciary capacity in a probate or similar action, 
where adequate bonds should be required by the 
court. 

It has been pointed out that the coverage o.f the 
fund in this state is broader than in any other 

undergo physical and mental examination and fur
nish samples ·of body fluids and substances for 
analysis. Without reviewing the rules in any great 
detail, it is simply the recommendation of your 
committee that the same be given an extraordinary 
amount of additional study and consideration. 

The committee recommends that henceforth it 
be possible for a person accused of murder in the 
first degree or any other capital crime to enter a 
plea of guilty to such a charge and then appear 
before a judge, rather than jury, for imposition 
of sentence only. Once again your committee rec
ognizes that such requires a legislative change and, 
to this end, your committee has consulted with the 
Legislative Committee. The result of this consulta
tion is that your committee is now preparing the 
necessary statutory amendments for submission to 
the Legislative Committee for its approval and 
recommendation to the Association. It seems basic 
to your committee that the matter of sentencing is 
a uniquely judicial function and should not become 
a matter for the trier of fact in the most critical 
criminal case when such is not the situation in 
every other kind of criminal case. 

Your committee has attempted to present some 
concrete proposals as above indicated and, where 
the same require legislative enactment, has worked 
and is continuing to work with the Legislative 
Committee. Your committee is · hopeful that its 
recommendations concerning the system of ap
pointive counsel and the attempts to improve 
thereon will be looked -upon with favor by the 
local Bar Associations. Your committee further 
hopes that where its proposals require legislative 
change that the same will be viewed with favor by 
the Legislative Committee and the Association. 

Your committee is deeply grateful to the assist
ance and cooperation which it has received through
out the year from the Washington State Bar As-
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ECONOMICS OF THE LAW 
PRACTICE COMMITTEE 

The Economics· of the Law Practice Committee 
has devoted its primary efforts this year to the 
establishment of the "Legal Periodic Check-up 
Program." 

The purpose of the program is to afford to the 
layman an opportunity to have his legal affairs re
viewed by a lawyer. It has been called "preventive 
law," and is comparable to the annual check-up 
in the medical field, and the "see your dentist twice 
a year" in the dental field. 

The program is in operation in a number of 
other states. The American Bar Association has 
declared the program to be ethical if promoted by 
bar organizations, and if within the guide lines set 
forth by the American Bar opinion. 

The Spokane County Bar Association has agreed 
to try a "pilot project" with the program, and the 
program will be put in effect during the month of 
Sept. of this year. News media channels will be used 
to inform the public of the program. An informa
tion pamphlet, designed to reveal a client's legal af
fairs, has been prepared by the committee and is 
being distributed to Spokane lawyers. 

At the end of six months, the committee will re
view the program and decide whether to recom
mend the expansion of the program state-wide, or 
to abandon the program. 

Respectfully submitted, 
MERWIN E. CASEY, EMERSON B. T'H:ATCHER, 

CHARLES F. SCANLAN, Chairman. 

state at the present time, and it is the feeling of 
the -Committee that this breadth of coverage is in 
keeping with the objectives of the establishment of 
the fund. Although speedier payment to the per
son whose money has been embezzled by a. mem
ber of the bar is desirable, your Committee feels 
that it can be best accomplished by speedier disci
plinary action with respect to errant members of 
the bar. 

Respectfully submitted, 
KENNETH E. GEMMILL, LLEWELLYN S. JORDAN, 

DoNALD E. SPICKARD, Chairman 

sociation. As an indication of this interest, your 
committee is pleased to report that under date of 
December 17, 1963, Mr. John Gavin, President of 
the Association, directed a letter to the Advisory 
Committee on Rules of Criminal Procedure of the 
Judicial Conference of the United States relative 
to the proposed amendments to the Federal Rules 
of Criminal Procedure. This letter was written by 
Mr. Gavin after the Board of Governors acted 
favorably upon the report of this committee and 
directed President Gavin to advise the .. Judicial 
Conference o.f the views of this committee. 

These views were basically to suggest amend
ments to the Federal Rules so as to permit a more 
reasonable voir dire examination in federal trials, 
the use of written instructions, and the giving of 
instructions before, rather than following closing 
argument. Your committee had considered these 
three suggestions as the most meaningful ways in 
which to improve upon the criminal practice in the 
Federal Courts, and hence we were extremely 
pleased that the Board of Governors adopted our 
suggestions and that the same were made known 
by President Gavin as the ·official position of this 
State on this matter. 

All in all, your committee feels that it has been 
a fruitful year, and we do hope that the action of 
the State Bar Convention and the 19'65 Legislature 
will bring our proposals to full fruition. 

In closing, we wish to tender our thanks to 
President Gavin, the Board of Governors, and, par
ticularly, to our Executive Director, Alice Ralls and 
her staff, for their cooperation and kindness. 

. .. RespecfuJly submitted, 
MURRAY B. GUTERSON, Chairman; ROBERT LEE 

CHARETTE, JOHNS. PANESKO, CLARENCE P. SMITH, 
JAMES I. MADDOCK, LEONARD CARL MAXEY, JOEL 
A. C. RINDALL, RICHARD P. GuY, WILLIAM FRASER, 
J. P . ToNKOFF. 
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WORLD PEACE THROUGH 
LAW COMMITTEE 

Number of Meetings Held: Committee as a 
Whole, 1; Eastern Washington, 1; Subcommit
tees, 5. 

On October 25, 1963, the Committee as a Whole 
met at the Rainier Club with the following mem
bers present, Charles Horowitz, Florence Merrick, 
Earl A. Phillips, Richard C. Reed, Rex S. Roude
bush, · and Chester A. Lesh, a former member of 
this committee. Judge Frank Hale and Lionel E. 
Wolff advised they would be unable to be present. 

Charles Horowitz described his recent trip to 
Europe and the U.S.S.R . He compared lawyers and 
courts in the U.S.S.R. with those in the U.S. 

Immediate Past Chairman Rex Roudebush re
ported generally on last year's activities, and his 
recommendations. 

The Chairman reported on the up-to-date activi
ties of the American Bar Association World Peace 
Through Law Committee and the request of 
Charles S. Rhyne, Chairman, for Charter Members 
for the World Peace Through Law Center. To date 
the following have enrolled as Charter Members of 
the World Peace Through Law Center from the 
State .of Washington: John Cartano, a Past Chair
man of this Committee, Clarence J. Coleman, Wil
liam R. Eddleman, Edgar N. Eisenhower, Earl A. 
Phillips, Richard C. Reed, Rex S. Roudebush, 
Immediate Past Chairman of this Committee, 
Cameron Sherwood, Payton Smith, and L.B. Vin
cent. 

The Chairman stated he received a letter from 
committee member Judge Frank Hale suggesting 
that the committee be enlarged by adding advisory 
members, which suggestion was appreciated. 

It was also suggested that there be a discussion 
on the United Nations to familiarize the members 
of the Bar with work being done by the United 
Nations and related organizations. 

The Chairman reported that he had called on 
General A. W. Beeman of Century International, 
Inc., Seattle Center, and had a discussion .and made 
preliminary arrangements for a Seminar on Inter
national Law in connection with International Law 
Day, with Century International, Inc., furnishing 
the place, radio and TV facilities. It was suggested 
that International Law Day be set in September or 
October, 1964, so as not to detract from the activi
ties of May 1st Law Day. 

The Chairman furnished those present with a 
pamphlet entitled "Four Steps at Athens Toward 
World Peace Through Law," and reported that he 
had sent a copy to other members of the Bar who 
had expressed an interest. 

A discussion was had and the program for the 
comill.'( year outlined. 

On January 21, 1964, a meeting arranged for by 
Committee Member Flo.rence Merrick was held 
wfrh the Benton-Franklin County Bar Association, 
Wayne Gladstone, President, at the T ri-City Coun
try Club in Kennewick. A discussion of the activi
ties of this committee was had and it appeared that 
the approximately 45 members of the Bar present 
were interested in the activities of this committee. 

Five meetings of the Subcommittees were held, 
consisting of the Chairman and one or more of the 
committee, and Chester A. Lesh, former ·members 
of this committee, in an advisory capacity. Chester 
A. Lesh is also an International Counsellor of the 
Lions Club. 

About April 1, 1964, it developed that Century 
Internatio·nal, Inc., at Seattle Center abandoned 
some of its activities and was unable to sponsor 
the proposed International Law Day Seminar. 
Plans for same are available for the succeeding 
committee. 

Correspondence: Several letters were received 
from and written to World Peace Through Law 
Committees in other states, exchanging ideas. 

Lawyer to Lawyer-Person to Person 
Activities 

Dr. M. A. Aleem Al-Razee, Honorary Principal 
of Dacca Legal College, Dacca, East PakistBn, 
author of legal text books and holder of other 
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LEGAL AID COMMITTEE 
Although the Committee has held no ·statewide 

meetings, it has conducted substantial business 
through correspondence. Many cases were re
ferred to the appropriate geographical areas for 
handling. 

Contact was made with the members of the 
Committee in an effort to expand the services of 
the individual legal aid programs and to institute 
legal aid programs in those areas not previously 
served by one. 

Following several informal discussions with my 
Committee members through correspondence, I 
distributed to the different -counties a questionnaire 
pertaining to the status of the legal aid programs 
throughout the State. From those Committee mem
bers responding, it appears that there are approxi
mately six diffe~ent counties which have a part
time staffed legal aid office. The local attorneys par
ticipate on a rotation basis. One county has a well 
developed program with one full-time attorney and 
two part-time attorneys participating. The bal
ance of the State apparently has no organized pro
gram and indigents are repr~sented by the indi-
vidual lawyers as the need arises. · 

Our questionnaire also indicated that there are 
no "Public Defender" programs within the State, 
however, considerable interest was expressed in the 
establishment of such a program. 

It is our recommendation that more use be made 
of the lawyer referral-legal aid program wherein 
an existing and staffed office, either city, county or 
state, be utilized by the lawyers in any given area 
as a referral agency for indigent clients, By this 
method, a local bar association could have a bus
iness-like method of handling indigent clients, 
with a minimum of expense. 

Lawyers could evenly distribute the work and 
improye their image as a group in the community. 
This .method, of course requires controls and the 
agency staff used as a contact office must be ad
vised of the limited area in which legal aid is avail
able. With a minimum of organization, any com
munity can in this manner establish and maintain 
an adequate legal aid program which, it is felt by 
the Committee, would benefit the bar association 
and the individual lawyer. 

Respectfully submitted, 
W'rLLIAM C. BOETTCHER, Vancouver, Chairman; 

BRYCE BLACK, Everett; RICHARD FLEES0N, Belling
ham; EUGENE 0. FOREST, Port Townsend; JAMES 
B. GOBER, Chehalis; KENNETH W. Hn.L, Raymond· 
JERRY A. HOUSTON, Longview; JOHN N. CHENEY; 
Anacortes; WILLIAM H. FRASER, Bremerton; AR
THUR w. KIRSCHENMANN, Yakima; HERBERT 
LEGG, JR., Olympia; GLADYS W . PHILLIPS, Aber
deen; GORDON A. ScRAGGIN, Tacoma; JoHN VEB
LEN, Seattle; Ro.DNEY YOUNG, Okanogan; J A.MES 
A~EIL, Wenatchee; GARY Box, Seattle; J, W. 
MCARDLE, Yakima; ROBERT McGoLDRICK, Spo-

legal honors, was entertained in Seattle on No
vember 18 and November 23, 1963. Presented to 
Presiding Judge Cramer and some lawyers inter
ested in International Law. 

This committee was represented at a meeting 
held at the Washington Athletic Club on January 
13, 1964, for Crown Prince Harald of Norway. 

Justice I. C. C. Rigby of Hong Kong was en
tertained in the State of Washington. 

Prince Peter of Greece and Denmark, holder of 
Doctor of Laws Degree, was also entertained. 

Seminar of World Peace Through Law 
On October 24, 1963, a Seminar was held on 

World Peace Through Law at the University Pres
byterian Church, attended by faculty representa
tives, P.T.A. representatives from each High School 
in Seattle, and about 250 High School graduating 
seniors interested in International Law. Your com
mittee furnished the keynote speaker who also par
ticipated in the discussions. 

Talks Given by This Committee 
Twenty-three talks on World Peace Through 
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CIVIL RIGHTS COMMITTEE 
During the past year your committee on Civil 

Rights has had one general meeting and has had 
no complaints referred to it for consideration, nor 
were there any unfinished complaint investiga
tions carried over from the prior year, other than 
an academic discussion of the matter of W. Weaver. 
As the committee previously advised, it was felt 
that the Supreme Court would be going into the 
merits of Mr. Weaver's rights and the possible 
violation thereof on the Habeas Corpus proceeding. 
Subsequently, we learned that Mr. Weaver did not 
appear at the hearing on the writ and the Supreme 
Court denied the writ. 

Inasmuch as no complaints were received by the 
committee during the year, no further meetings 
were held. However, at the one meeting which was 
held, certain matters were discussed and assign
ments volunteered. A request was made of one of 
the University of Washington law school profes
sors and Seattle criminal lawyers for views upon 
modification of Rule 101.24 Pleading, Practice 
~nd Procedure dealing with right of indigent crim
mal defendants to counsel. Gonzaga University was 
also contacted in this regard. One of the members 
also volu1;1teered to take the repor_ts received by 
the committee last year as to procedure of appoint
ment of defense attorneys for indigent criminal 
defendants and draw conclusions therefrom and 
make recommendations. The result of this work of 
the committee will be turned over to the · next 
committee. 

. From time to time the past committees have 
discussed the problems of compensation for Court 
appointed attorneys in Federal Court but this 
matter seems to be being adequately dis'cussed be
fore the Congress which can do much more about 
it than our committee, so very little was done in 
this area this year. · 

· Respectfully submitted, 
COMMITTEE ON CIVIL RIGHTS 

DAVID B. HALLIN, Chairman, WillTAM W. MONT
GOMERY, MERRIFIELD B. REES, C. J. RABIDEAU, 
ALEC BAYLESS, DONALD A. ERICSON, DAVID WELTS. 

* * * 
More Committee Reports Page 38 

Contributions to the Washington State 
Bar Foundation should be sent to the State 
Bar office. 

Have you contributed to the Washington 
State Bar Foundation? 

kane; RICHARD G. PATRICK, Pasco; LOWELL D. 
SPERLINE, East Wenatchee; RUSSELL F. STARK, 
Raymond; Ross WORTHINGTON, SP0KANE; ·EsTHER 
V. HEALY, Seattle; Ex-officio. 

Law were given before organizations classified as 
follows: 

S~x churches, 3 community clubs, 2 foreign clubs, 
2 high schools, 2 patriotic organizations, 6 service 

· clubs, 2 social clubs. · 
~II of said organizations received the speaker of 

this committee with intense interest. A question 
and answer discussion was usually carried on after
wards. 

Recommendations 
The subject of World Peace Through Law ap

pears to be of increasing interest to the public and 
organizations .appreciate hearing from qualified 
speakers on this subject. We believe that the World 
Peace Through Law Committee of the Washington 
State Bar Association serves a useful purpose to 
the Bar and the public. 

Respectfully submitted, 
JUDGE FRANK HALE, CHARLES HOROWITZ, FLOR

ENCE MERRICK, RICHARD C. REED, DAVID RHEA 
REX S. ROUDEBUSH, LLONEL E. WOLFE, EARL A'. 
PHILLIPS, Chairman. 
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COMMITTEE ON LEGAL 
SERVICES TO ARMED FORCES 
This committee consists of nine members with 

the undersigned as chairman. The members of_ the 
committee are from Spokane, Everett, Yakima, 
Port Townsend, Anacortes, Seattle and Tacoma, 
giving a good geographic representation of the 
state. 

A primary service of this committee is to as~ist 
service men with their legal problems and to give 
such aid to military legal officers as might be re
quired. During the last year four separate cases 
were referred to and handled by the committee. All 
of them involved domestic problems of one kind 
or another. In addition to these four matters, a 
great many individual problems "'.ere handled ~y 
individual members of the committee for servu:e 
men in different parts of the state. For example, the 
chairmen gave legal assistance to app~oximately 
five individuals referred for such assistance by the 
legal officer in the Puget Sound Naval Shipyard. 
Other members of the committee gave similar serv
ice to individual members of the armed forces in 
their communities. 

The committee was called upon only once di
rectly to assist the legal officer with a problem. 
However, many members of the committee re
ceived individual requests for help from individual 
legal officers around the state. . . . . 

This committee has been relatively mactlve m 
recent years and early in this year a letter was 
written to the members of the committee and to 
numerous military legal officers around the state 
askiilg for suggestions as to what tasks the. com
mittee should undertake. The response to this lets 
ter was good and resulted in a meeting of the com
mittee which was held on May 1, 1964, in Seattle. 
The meeting was attended not only by members 
of the committee but by Judge Advocate general 
representatives of the Navy, the Air Force, and the 
Army Reserve. Topics discussed included legal· aid 
to servicemen, fee schedules for legal services to 
servicemen, services by members of the committee 
as counsel in military courts, advice by member, 
of the committee to legal officers and legal service 
to Reservists in the event of mobilization and in
equalities in automobile taxation. 

As a result of this meeting, it was also called to 
the attention of the committee that the greatest 
problem facing military legal officers was that of 
referring individual servicemen in need of civilian. 
legal counsel to private lawyers. After extensive 
discussion, it was determined that this committee 
should prepare and distribute a document ad vis- · 
ing all legd officers in the state as to how referrals 
should be made by .the military to civilian lawyers 
in every part of the state. The preparation of such 
a document is now in progress. This is a document 
which should be revised annually:· : · 

After considerable discussion on what fees should 
be charged to servicemen, the committee deter
mined that service men should be charged regular 
fees commensurate with local bar association mini
mum fee schedules and the Canons of Ethics and 
no across-the-board reductions should be made 
because of an individual's status as a member of the 
Armed Forces. 

As a result of the year's work of this committee, 
a better understanding of the duties of the com
mittee was reached, an excellent relationship was 
opened between the Bar Association and military 
lawyers around the state and positive steps have 
been taken to alleviate one of the most difficult 
problems that face every military lawyer, that of 
referrals to civilian attorneys. 

Respectfully submitted, 
RoBERT J . BRYAN, Chairman, Bremerton; FIELD

ING H . FICKLEN, Spo'kane; JARVIS E . LowE, 
Everett; GEORGE H. MULLINS, Yakima; 
GLENN D. ABRAHAM, JR., Port Townsend; BEN 
DRIFTllflER, JR., Anacortes; PHILIP E . BIEGE, 
Enumclaw; RICHARD A. CLARK, Seattle; PAUL 
HOFFMAN, JR., Tacoma. 

Support your local Legal Aid Program. 
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PUBLIC RELATIONS COMMITTEE 
Your Public Relations Committee engaged in a 

number of projects during the last year. The mar
riage pamphlet, "Before You Say I Do," was re
vised to properly · reflect the recent legislative 
changes in the law of marriage. A portion of the 
Will pamphlet, "Have You Made a Will," is now 
being rewritten and the revised pamphlet will have 
a now provision on community property agree
ments. 

Copies of the marriage pamphlet have been dis
tributed, together with letters of explanation, to 
Protestant and Catholic Churches and Jewish 
Synagogues. Church leaders have advised that they 
have found the pamphlet useful and well received. 

Your committee has actively cooperated with 
the Young Lawyers committee, and, in an effort 
to coordinate action and activity of the younger 
lawyers, we have invited, and there has been in 
attendance at each ·committee meeting, a member 
of the Young Lawyers Committee. 

We of this committee feel that the lawyers them
selves can do much to improve public relations. 
Accordingly, many of the committee activities this 
year were concentrated on "Cleaning our own 
house" by making lawyers more conscious of their 
public relations and where improvements can be 
made. Articles from this committee, carrying out 
that theme·, appearec:t in the Bar News during the 
year. We have requested time during the Spokane 
convention to further emphasize the need for each 
lawyer himself to be aware of the many things that 
can be done to improve the public image of lawyers. 

For some thirteen years, the Public Relations 
Committee has written and the State Bar has dis
tributed to Washington newspapers the column 
"It's the Law." In May of this year the American 
Bar Association commenced "The Family Lawyer" 
co'umn, very similar to our column. Presently our 
column is being sent to 250 weekly and daily news
papers, and is extremely well received. This. year 
we have endeavored to concentrate on making the 
column more practical, and accordingly, the col
umns now being distributed answer misconceptions 
in the law, make helpful suggestions and explain 
in lay hnguage something of the functions and 
procedure of our legal system. Acceptance of this 
practical approach by the newspapers is general 
throughout the state. Members of this committee 
write these articles as a part of their Public Rela
tions Committee activity, However, any lawyer 
interested in writing an article for this column is 
invited to so do, and send same on to the State Bar 
office. Articles before publication are screened as to 
legal accuracy and reworded where necessary for 
lay reading. E. Glenn Harmon, Spokane, through 
the years have largely been responsible for the suc
cess of this column. 

Respectfully submitted, 
ROBERT A. FELTHOUS, Chairman; NORMAN E. 

BRADLEY, BENJAMIN 0. GANTT, JR., E. GLENN HAR
MON, ROGER L. Or.SON, HE'LEN GRAHAM GREEAR, 
JOSEPH HoLLEMAN, C . DUANE LANSVERK, LESTER 
T . PARKER, NAT w. WASHINGTON, STANLEY N . 
KASPERSON, EARL D. MANN, JOHN J . RIPPLE, G. 
NEWELL SMITH, ROBERT FRASER. 

ATTORNEY ESCROW COMMITTEE 
We have met with the representatives of the 

Washington Escrow Association. This meeting was 
devoted mainly to a discussion of the desire of the 
escrow companies to obtain regulatory legislation. 
They seek the help of the lawyers in this connec
tion. Discussion was also had concerning activities 
of the escrow companies which might infringe upon 
the practice of law. · 

The Escrow Association was requested to sub
mit to the committee for perusal the legislation 
which it desired, but, as yet, this has not been 
forthcoming. 

No other matters pertaining to the escrow com
panies have been submitted to the committee. 

Therefore, the committee has no recommenda
tions to make at this time. 

Respectfully submitted, 
RONALD W. MEIER, Seattle, Chairman; }AMES 

CURRAN, Kent; WILLIAM F. LENIBAN, Seattle; 
ORVILLE H. MILLs, Seattle; WESLEY C. UHLMAN, 
Seattle; HARRY C. WILSON, Bellevue. 
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INSURANCE COMMITTEE 
The insurance program sponsored by the Wash

ington State Bar Association consists of the· follow
ing : 

1. Hospital Program: This program provides 
hospital benefits and certain medical benefits for 
those covered. For the year 1963 the gross amount 
of premiums collected under this plan was $173,-
981.00. The total amount of claims paid was $151,-
693.00. During the first five months of 1964 the 
claims ratio has been more favorable . There is a 
good probability that a retroactive rate refund 
can be made at the end of the calendar year of 
1964. The Committee will give consideration to 
possibly using the amount of the refund to increase 
future benefits. 

2. Disability Program: This program provides 
for payments to members who become disabled. 
There has been one change in this program in that 
a High Limits Accidental Death and Dismember
ment Protection benefit has been provided by the 
underwriting company. This benefit provides a 
much more substantial amount of insurance than 
was previously available. 

3. Life Insurance Program: There are now 250 
membe.rs -covered . under .this. program -,with some 
applications pending. This is an increase over the 
210 members covered at the beginning of the year. 
During the past year, by authorization of the 
Board of Governors, the Committee has put into 
effect a so-called Junior Life Program which pro
vides for minimum premiums during younger years 
and maximum amount of insurance with the pre
miums gradually increasing with age and the 
amount of the insurance gradually declining. This 
is a program of g-reat benefit to younger members 
of the Association who require the maximum 
amount of insurance in their younger years. A 
number. have enrolled in this program. 

Duririg the past year the Seattle Bar Association 
has adopted a Life Insurance Program. Unfortu
nately, this was done without consultation with 
the Washington State Bar Association. In a sense 
it is a duplication of the Life Insurance Program 
now in effect with the Washington State Bar Asso
ciatio~ . The result of two plans outstanding is that 
there 1s an undue amount of solicitations of mem
bers. There is another unfortunate result in that if 
either program has 325 members insured then 
members o_f the Bar. Association under the ~ge of 
40 may be msured without evidence of insurability. 
If 500 members are insured, then members over 40 
will be accepted without evidence of insurability. 
There. are now 250 members insured under the 
Wa~hmgton State Bar Association plan and I am 
a_dv1sed ~hat the Seattle Bar Association plan has 
175 applicant~; hence, neither plan can qualify at 
th_e presen~ time so that policies may be issued 
without evidence of insurability. 

The Committee feels that its brokers Pacific 
~n?~rwriters C_orporatio!], has done an ~xce]lent 
Job m connett10n with the ins'ui-'ance program. 
There have been no _complaints during the past 
year from members with respect to the handling or 
payment of their claims. 

· Respectfully submitted, 
ROGER L. SHILl>ER, Chairman; PJ\UL A. GOOD

IN, WALLACE B. HAGER, JOHN G. KAMB, FREDERICK 
J. ORTH, ROBERT A. SOUTHWELL, GORDON H. 
SWEANY. 

LEGAL ETHICS COMMITTEE 
During the. Bar Association year 1963-1964 the 

Legal Ethics Committee has received 12 inq~iries 
or requests for opinions, has considered the same 
an4 _has rendered 5 formal opinions, 6 informal 
opm10ns anq one confidential opinion. . 

One_ furth·er inquiry is still pending before the 
com!luttee, with an opinion in the process of prep
aration. 

Respectfully submitted, 
HERBERT M. HAMBLEN, Spokane, Chairman· 

ARTHUR E. SIMON, Seattle, JusTIN C. MALONEy', 
Spokane, HowARD W. ELOFSON, Yakima, THOMAS 
G; McCREA, E,verett, CARL H. SxooG, Tacoma. 

Help support Continuing Legal Educa
tion and it will help support you .-
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BOOK NOTES FROM YOUR 
STATE LAW LIBRARY 

By RICHARD C. DAHL 
LAW LIBRARIAN 

Perhaps my favorite footnote in Prosser's 
classic Handbook of the Law of Torts 
(Third Edition, West, St. Paul, 1964) is 
the one in which he quotes the following 
from a Mississippi case (78 So. 365) : 

"We can imagine no reason why, 
with ordinary care, human toes could 
not be left out of chewing tobacco, and 
if toes are found in chewing tobacco, it 
seems to us that somebody has been 
very careless." 

Prosser has a remarkable talent for collect
ing beautiful cases where trains try to pass 
each other going in opposite di.rections on 
the track or explosions scatter all the wit
nesses to the four winds. His book is one 
that needs no review or introduction. This 
column just wishes to note that a new edi
tion has been published. 

*· * * 
We note, also, that another printing of 

that very useful book, Legal Secretary's 
Complete Handbook ( Englewood Cliffs, 
Prentice Hall, 1963) has been issued. The 
author, Besse May Miller (I wonder if her 
parents spoke English?), has produced a 
book that would be valuable in most law 
offices. The fact that it has gone through 
eleven printings in ,ten years is clear evi
dence of its popularity. 

There is a good deal of aesthetic pleasure 
to be gained from watching a competent 
professional work. Golfer, writer, lawyer, 
magician, etc., if he is an "old pro," will ex
hibit a polished style that's a joy to behold. 
If he goes a step farther and discusses it 
with his peers, one is likely to gain insights 
much in the nature of "instant experience." 

Melvin Bock, editor of The Art of Sum
mation (New York, N, Y. State Association 
of Trial Lawyers, 1963) , warns his readers 
"that the young man may know the rules 
but the old man knows the exceptions." The 
exceptional old pros assembled for this work 
exhibit their styles and techniques in sym
posiums, summations and trial demonstra
tions. And what a pleasure it is to watch 

ANNUAL MEETING 
Make your plans now to attend the 

Annual Meeting of the State Bar As
sociation. 

Thursday, Friday and Saturday 
September 10, 11 and 12, 1964 

Ridpath Hotel, Spokane 

Make Hotel Reservations Now 
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SPOKANE REPORT 
Smithmoore P. Myers, Dean of the Law 

School at Gonzaga University, has been 
elected President of the Spokane County 
Bar Association. Also elected were Grant L, 
Kirner, Vice-President; William B. Bantz, 
Secretary, and Willard J. Sharp, Treasurer. 
Harvey Erickson is the outgoing President. 

Alan P. O'Kelly, Spokane attorney, has 
been named to the Executive Committee of 
the Spokane Chamber of Commerce to suc
ceed Albert E. Schilling. 

William M. Gerraughty, Spokane attor
ney, took office July 1st as State Deputy of 
the Knights of Columbus. A member of the 
Spokane K of C Council 683, Gerraughty 
was elected to the highest State office in the 
organization at the group's recent conven
tion in Yakima. He succeeds Clarence M. 
George, another Spokane 'attorney, as State 
Deputy. 

Assistant City Corporation Counsel, 
LeRoy C. Kinni~,. lef~ t~e City Legal De
partment July 1st to return to private prac
tice. With the City for the last year and a 
half, Kinnie will join Walter F. Pool in a 
Law Firm with offices at North 2410 Mon
roe Street in the city. 
. Spokane Superior Court Judge, Ralph P. 
Edgerton, served on the State Supreme 
Court, Pro-Tempore · from May 11th to 
June 12th. The Judge states this was a very 
interesting experience and he enjoyed the 
association and the work. 

Lyle Keith, Spokane attorney, has a lead
ing role in promoting an industry which is 
Washington 's third largest. The industry is 
the tourist industry which employs 35,000 
to 40,000 Washingtonians. Keith says its 
potential has hardly begun to be developed. 
Keith is chairman of the State Tourist Ad
visory Promotion Committee, and President 
-of Washington Welcome, Inc. By stressing 
winter sports and salmon fishing, Washing
ton is beginning to make progress toward 
becoming a year-around vacation spot, he 
says. 

them work! I suspect that in every fat law
yer like myself there is a thin trial lawyer 
trying to get out. Though I may never prac
tice in a trial court, I can't help but relish 
the word magic of the "instant impact 
phrases" of these trial lawyers and appre
ciate the careful planning and experience 
behind their strategy. 

Along with the summation another, and 
perhaps even more dramatic, aspect of trial 
work is the cross-examination. John Appel
man's Cross-Examination ( Fairfax, Vir
ginia, Coiner, 1963) is the most recent of a 
surprisingly few books written 'on this sub
ject. It is a particularly useful book and was 
adopted as a text for the Fourteenth Annual 
Advocacy Institute. 

The classic in this field , Francis Well
man's The Art of Cross-Examination 
(Four th Edition, New York, Coilier, 19 3 6) 
has been reprinted ( 1962) in a paperback 
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SUPREME COURT 
PRACTICE 

By WILLIAM M. LOWRY 
SUPREME COURT CLERK 

A practice of the Clerk's Office with re
spect to the rule relating to costs, Rule on 
Appeal 5 5, has confused some counsel. The 
problem arises from the following: Sub
paragraph ( c) ( 1) requires the prevailirig 
party to file a cost bill within ten days after 
the filing of the opinion. Paragraph (f) 
provides that when a cost bill has not been 
filed within the time allowed by this rule, 
any claim to costs will be deemed to have 
been waived. To spring the time trap, 'the 
Clerk has been adding to all letters -an
nouncing the filing of an opinion, a para
graph cautioning counsel that cost bills 
must be filed within ten days. 

Now the problem-subparagraph (b) ( 1) 
provides that under certain conditions of 
remand the taxing of costs will abide the 
final determination of the cause. The same 
paragraph regarding the necessity of filing a 
cost bill has been included in most of the 
letters announcing the filing of such opinion. 
The appellant then feeling that he has pre
vailed files a cost bill and the Clerk rules to 
his surprise that costs will abide the final 
determination of the cause. 

The reason for the above procedure is 
that there has been considerable contro
versy as to when the opinion falls within 
the "abiding" provisions of the rule. The 
Clerk considers, except in cases where it is 
crystal clear, that it would be inappropri
ate for him to prejudge the situation-ac
tually there is no provision for him to make 
a ruling until counsel have taken a position. 
In summary, there is no requirement for 
counsel to file a cost bill in a case in which 
they are certain costs are to abide the final 
result of further proceedings until the ulti
mate prevailing party has been determined 
despite a cautionary paragraph included in 
the Clerk's letter. 

FINLEY SPEAKS 
State Supreme Court Justice Robert C. 

Finley recently addressed the Citizens Con
ference on New Mexico Courts in Albu
querque. Justice Finley spoke on "Court 
Organization and Administration." Earlier 
Justice Finley reviewed recent state and 
federal legal developments on arrest, deten
tion, and trial at the Annual Conference of 
the Association of Sheriffs and Chiefs of Po
lice in Spokane. 

edition. Another useful little paperback vol
ume is the Practicing Law Institute'sthree
in-one booklet Principles of Cross-Examina
tion by H. S. Bodin, Preparation of Cross
Examination by J. K. Clark, and Technique 
of Cross-Examination by W. H. Gallagher 
(New York, P.L.1., 1962) . 
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OPINI ONS 
By JOHN J. O'CONNELL 

ATIORNEY GENERAL 
State of Washington 

A justice of the peace who is elected to a 
four-year term commencing January 1~, 
1963, may not continue to serve or have his 
salary increased if the board of county com
missioners of the county in which he serves 
elects to adopt and make wholly operative 
the provisions of Ch. 299, Laws of 1961, 
(commonly known as the 1961_ ju~tice com:t 
act) prior to the normal expirat10n of h~s 
term. However, the justice of the peace, if 
otherwise qualified, may be appo(nted by 
the county commissioners as a Justice court 
judge under the act when it becomes wholly 
operative (AGO 63-64 No. 106). 

* * * 
Where land has been classified or zoned 

as to its use under the provisions of Ch. 
36:70 RCW, the county assessor shoul~ take 
into consideration this fact but he 1s not 
bound thereby in exercising his judgment as 
to the best uses to which the property can be 
put (AGO 63-64 No. 107). 

* * * 
( 1) A city or town may ac':lui:e and op

erate a public park located w1thm the cor
porate limits o~ ~nother_ city._ ( ~) Two or 
more municipalities commg w1thm the pro
visions of RCW 67.20.010 may jointly own 
or operate a public park loca~e_d ~~hin the 
boundaries of one of the mumc1pahtres con
cerned. ( 3) A county may acqui:e and op
erate a park within a city. ( 4) A city or _town 
may operate a park within the boundaries of 
a park and recreation district. ( 5) State 
parks and recreation commission may ob
tain land for park purposes located within 
a city or town without any special legislative 
authority ( AGO 63-64 No. 108). 

* * * 
The statutory venue of justice courts de

fined in RCW 46.52.100 has not been super
seded by the rules for courts of limited 
jurisdiction adopted by the Supreme Court 
(AGO 63-64 No. 109). 

. * * * 
Under rules for courts of limited juris

diction promulgated by the State Supreme 
Court, execution of criminal warrants issued 
by justice courts is not limited to sheriffs or 
constables but they may be executed by any 
peace officer (AGO 63-64 No. 110). 

INDIGENTS' DEFENSE 
A special A.B.A. committe~ h~s recom-. 

mended basic standards for md1gents ac
cused of crime anri has urged state and local 
bar associations to treat programs for de
fense of the poor "as a matter of first im
portance." It stresses that each county 
should have an adequate system of provid
ing counsel. 
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BENTON-FRANK.UN REPORT 
New officers for the Benton - Franklin 

Counties Bar Association elected at the reg
ular meeting June 16th are Dick Patrick 
as President; Ed Critchlow, Vice-President, 
and, by unanimous acclaim, although he 
did not choose to run, Fred Staples as Sec
retary - Treasurer. Congratulations _are in 
order for all these officers, but particulaly 
fo Fred upon his accession to this highly 
coveted and remunerative position. Detailed 
plans are being laid by the new ~dn_iinistr~
tion for avoiding the summer picnic agam 
this year. 

Rembert Ryals has joined Ed Critchl_ow 
and Dave Williams, the new firm becommg 
Critchlow, Williams and Ryals. Richland 
Mayor John Sullivan continues to share ?f
fice space with the firm, bµt _does not ~sh 
to be known as having anythmg to do with 
them otherwise. 

Attending the Washington State Prose
cutor's Convention at Oi;cas Island was 
Franklin County Prosecutor James Rabi
deau. Some day we would like to get the 
real lowdown on what takes place on that. 
island, especially during a Prosecutor's Con
vention. 

A new type of contractual defense with 
definite possibilities is suggested . by the 
examination answer of a business law stu
dent at our Columbia Basin College who 
asserted that the plaintiff in the problem 
could not recover because he had used Freud 
in the Inducement. 

We are wondering whether it is nobler 
in the mind to suffer the slings and arrows 
or outraged Stanbery, or by cancelling our 
subscription to the BAR NEWS, end them. 
Our researches indicate that mandamus will 
lie against the Board of Governors to com
pel them to restore to tlie membership all 
funds expended in printing the column of 
the Thurston County Calumnyst. Any body 
care to try this on a contingent fee? 

ED .MCKINLAY 

Help support Continuing Legal Educa
tion and it will help support you. 

WASHINGTON STATE BAR ASSOCIATION 
501 Third Avenue 

SEATTLE, WASHINGTON 98104 

DUA~E LANSV£RK 
l ll l BROA DWA '! 
VANCOUVER, WASH• 

July, 1964 

SEATTLE-KING REPORT 
NAMES: The firm of Ogden and Ogden 

has become Ogden, Ogden, Roberts & Mur
phy. Partners are Raymond D. Ogden, Ray
mond D. Ogden, Jr., Frank H. Roberts, Jr., 
and James A. Murphy, with Richard J. 
Thorpe an associate. They remain at 1411 
Fourth Avenue Bldg., MAin 2-2991. ... 
Juvenile Court Commissioner Robert F. 
Utter has been elected president of the board 
of trustees of Big Brothers .... Daniel F. 
Sullivan, Philip L. Burton, and Philip R. 
Meade have moved to The University Crest 
Bldg., 1415 N. E. 45th St., MEirose 2-4383. 
. .. John M. Davis has been named to the 
board of directors of the Seattle-First Na
tional Bank .... Joel A. C. Rindal has re
signed as chief criminal deputy prosecutor 
to join three former deputy prosecutors, 
Frank L. Sullivan, Lewis Guterson, and 
David R. LaRose, at 590 Dexter Horton 
Building. 

Jon Marvin Jonsson has moved to 5610-
20tli Ave. N .W., SUnset 3-4100 (Ballard). 
. . . Marvin Durning and George F. Kachlein, 
Jr. have been named to a statewide outdoor 
recreation council. ... Wharton Funk has 
been elected chairman of the Seattle Chap
ter of The American Red Cross .... Gordon 
Clinton recently was elected to the Board 
of Directors of Alexander Myers Investors, 
Inc .... Jake Kalina is back for the sum
mer, officing with Maurice Kadish, Smith 
Tower, for his abbreviated resumption of 
practice. 

(Ed Note : Keep us posted on moves, as
sociations, etc.) 

* * * 
OFFICERS: The annual dinner meeting 

June 10 featured installation of the follow
ing new officers of the Seattle-King County 
Bar Association: Russell V. Hokanson, 
president; Kenneth P. Short, first vice presi
dent; Willard J. Wright, second vice presi
dent; Nancy Ann Holman, secretary; and 
Fred R. Butterworth, treasurer. New trus
tees are: Clarence H. Campbell, Stanley N. 
Kasperson, and Daniel J. Riviera.John N . 
Rupp was elected delegate to the American 
Bar Association. 
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