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CRIMINAL LAW COMMITTEE 
REPORT 

The State Criminal Law Committee, with 
Murray Guterson as chairman, at its last 
meeting made several recommendations to 
the Board of Governors, among which are 
the following: 

The Committee recommends that the State of 
Washington retain the system of appointive coun
sel for ·indigent defendan ts rather than a public 
defender system. In order to improve the appoint
ive sys tem, the committee further recommends that 
all appointments be made of attorneys who have 
an interest in criminal law, who have indicated 
this interest by submitting their names for ap
pointment, and who have reasonable skill a.nd 
knowledge in the field of criminal law. Naturally , 
in the more serious cases, appointments should also 
be· made of lawyers who may not have submitted 
their names for general appointment and certainly 
two attorneys should be appointed in all capital 
cases. 

That an advisory committee be set up. in each 
county made up of certain lawyers skilled in 
criminal work and who are willing to serve as ad
visors to young lawyers who obtain appointments 
in the sense of assisting in the answering of ques
tions and the making of suggestions. Members of 
this committee would, of course, serve on a volun
tary basis and without pay. The committee feels 
that the foregoing suggestions concerning counsel 
fo r indigents should be made known to the local 
Bar Associations so that each can act thereon. 

That the legislative change be made :of the sta t
ute governing murder in the first degree. Your 
committee unanimously feels that it should be pos
sible for a person to, enter a plea of guilty to first 
degree murder and then appear before a judge, 
rather than jury, for imposition of sentence only. 
Your committee would desire a legislative change 
permitting the waiver of trial .by jury a nd the en
tering of a .. plea of guilty in first degree murder 
cases so that sentence could be imposed by a judge 
in the same fashion as is possible in every other 
crime. We feel tha t such a statutory change could 
substantially assist . in the avoidance of capital 
punishment and could much more easily be enacted 
by the legislature than the actua l attempt to revoke 
capital punishment outright. It seems hasic that 
the matter of sentencing is a judicial function and 
should not become a matter for the trier of fact 
in the most critical criminal case when such is not 
the situation in every other kind of criminal caoe. 

The Board of Governors is interested in receiving 
comments from the members of the Association 
relative to these suggestions. 

MUNICIPAL ATTORNEYS ELECT 
Einar Simonarson was elected President 

of the Washington State Association.of Mu
nicipal Attorneys at their Eighth Annual 
Meeting at Spokane on May 15. He is the 
city attorney of Lynden and Everson in 
Whatcom County. Other city attorneys 
elected to the Executive Board of that asso
ciation are: Omar S. Parker, Hoquiam, 
First Vice-President; Fred H. Andrews, 
Yakima, Second Vice-President ; · Gerard M . 
Shellan, Renton, representing second class 
cities; Larry Carlson, Wenatchee, repre
senting third class cities; and Mrs. Mar
jorie M. Forest, Sequim, representing 
towns. ERNEST H . CAMPBELL 
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LEGAL EDUCATION COMMITTEE 
CITES FUND NEED 

In reporting to the Board of Governors, 
the Legal Education Committee reported 
that the heads of each law school deplored 
the substantial lack of scholarship funds 
to aid needy students. The committee was 
advised that approximately 7 5 % of enter
ing students indicated that they needed 
financial assistance in order to complete 
their academic careers . S om e assistance 
would come from families, but a substantial 
part must be derived through scholarships. 
The average annual scholarship grant at 
the Washington schools appears to be in 
the neighborhood of $500. A substantial 
increase in the number and amounts of 
scholarship grants is indicated in order t0 
attract top students to our law schools. The 
heavily endowed colleges elsewhere in the 
country have been able to offer substantial 
inducements for Wa.shington students to 
leave the s t a te and thereby eventually 
locate elsewhere. 

GROUP FARE TO NEW YORK 
The Travel Committee has been quoted a 

group fare of $228.00 round trip, Seattle to 
New York, for those wishing to attend the 
ABA Convention August 10 to 14, at a sav
ings of about $7 5.00. Requirements: 

1. 10 or more must depart together in a 
group but may return at their individual 
convenience. 

2. Route: Seattle to Vancouver, B.C., to 
Toronto (Jet) ; Toronto to New York 
(Prop-Jet). 

3. Proposed departure 10:00 A.M., Au
gust 7, 1964. 

If you are interested, drop post card to 
the Travel Committee, Office of the Wash
ington State Bar Association. 

Jmrn D . McLAUCHLAN, Chairman 
Travel Committee 

WILL INFORMATION SOUGHT 
E. Albert Morrison, 914 Puget Sound 

Bank Bldg., FUlton 3-1751 , Tacoma, re
quests information concerning a will exe
cuted by Clem A. Perrin, a resident of Se
a ttle, who died in April, 1964. The will was 
probably drawn in early 1964. 

* * * 
Jack W. England, 1624 Washington 

Bldg., MAin 4-6131, Seattle, desires infor
mation regarding a will of Anthony P. 
Brooks, "who may have used the name 
Krukowski. " 

Deadline for the next issue of the Bar 
News is June 29, 1964 
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CLE PANELS SELECTED FOR 
ANNUAL MEETING 

The seven Continuing Legal Education 
.subjects ,have been selected for the Annual 
Meeting in Spokane, September 10-12, 
1964. 

Of particular interest is the first panel, 
Practicing Law Efficiently, under the chair
manship of Harry E. Hennessey of Spo
kane, scheduled for presentation on Thurs
day morning,. September 10, at 9:00 a.m. 
This session will be held in the auditorium 
of the new Lincoln Building, just across the 
street from the Federal Building at River
side and Post. Among subjects to be pre
sented are "Lessons of the Survey of the 
Oregon Bar," and •"Legal Argument by 
Long Distance Network," an actual case 
recently handled by Judge Leahy of We
natchee with counsel scattered over the 
state, on,y the Judge and court reporter be
ing present in the courthouse in Wenatchee. 

Other panels will cover Water Rights, 
Federal Constitutional Law, Zoning, Plat
ting and Land Use Planning, Farm Law, 
Uniform Rules of Evidence, and Condo
miniums and Cooperatives. 

Further details and information regard
ing these topics will be included in subse
quent issues of the Bar N ews . 

BENCH-BAR-PRESS COMMITTEE 
NAMED 

Chief Justice Richard B. Ott has an
nounced the appointment of six subcommit
tees of the Bench-Bar-Press Committee of 
Washington. Chairmen include one judge, 
two lawyers, two press representatives and 
one television executive. 

The subcommittees are now engaged in 
determining the scope of their work and will 
endeavor to avoid any overlap. The six 
groups will study: Reporting of Civil Pro
ceedings, Reporting of Juvenile Court Pro
ceedings, Public Records, Canon 35, Re
porting of Criminal Proceedings, and Offi
cers of the Court and Their Relations with 
the Press. 

In light of the recent case ( April, 1964) 
of Kimball v . Public Utility District, the 
trial bar will be interested to know that one 
area for · study will be : "How should the 
bench, bar , and press conduct themselves 
during the pretrial period of newsworthy 
civil causes to be tried to a jury so as to 
av-0id prejudice to the private litigant?" 
· · Also under consideration is the control of 
publicity of. dollar amounts iri stories of pro
bate matters. Administrators, heirs and law
yers·have complained that this type of news 
often causes embarrassment to widows and 
families. 
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LETTERS 
Re: Uniform Rules of Evidence 

Pursuant to the invitation extended to all mem
bers of the Bar to comment .on the "Uniform Rules 
of Evidence," I wish to direct the attention of your 
subcommittee to the conclusions which a s.pecial 
committee of the Washington Associatio·n of De
fense Counsel reached concerning the authority of 
your assodation in the matter. 

In your article on "Pro the Rules," appearing in 
the May, 1964, issue of the Washingto~ State Bar 
News, you reported that the subcommittee of the 
Superior Court Judges' Association moved that the 
rules be adopted by court rule of the Superior 
Court with certain exceptions. · 

You further reported that as a result of the 
motion these rules were to be considered favorably 
for ad~ption at the September, 1964, meeting of 
the Washington State Superior Court Judges' As
sociation for an effective date of January 1, 1965 , 
and that this motion seemed to have the over
whelming support of the judges of the Superior 
Court who were present at the meeting. 

I am informed that your subcommittee believes 
the Superior Court judges have the power to enact 
Uniform Rules of Evidence pursuant to Article IV, 
Section 24, of the State Constitution which read3 
as foliows: · 

"The judges of the Superior Courts shall from 
time to time, estab:ish uniform rules for the gov
ernment of the Superior Courts." · 

It is our considered judgment that no such power 
exists under the aforementioned constitutional pro
vision by virtue of State ex rel. Foster-Wyman 
Lztmber Co. v. Superior Court (1928), •148 Wash. 
1, holding that this constitutional provision was 
only intended to insure uniform rules of minute 
procedure, and was to he construed, not as a grant 
of power to make broad and general rules, but as 
a limitation upon the Superior Courts requiring 
that the customary rules having to do with min
utiae of court government should be uniform in 
character so that attorney and client should not 
be hampered by finding petty rules in each court 
differing according to the views of the particular 
judge who presides over the tribunal. 

Our Supreme Court further he'.d in that case 
that this comtitutional provision was not intended 
as an exclusive grant of power that would pre
vent the legislature from .delegating the power to 
the Supreme Court to make rules of practice and 
procedure governing the state courts. This was 
said with reference to the Act of 1925 (RCW 
2.04.190) whereby the legislature expressly gave 
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HOLTZ SUSPENDED 
- Lloyd Holtz, Seattle, was suspended from 

the practice of law for 30 days by the Su
preme Court on May 14. Holtz was cited 
for delay in handling a personal injury ac
tion. 

the rule-making power to the Supreme Court, as 
against the contention that Section 24 of Article 
IV of the Constitution confers on the Superior 
Courts alone the power to make rules for their 
government and that any statute which gives the 
Supreme Court authority to enact rules for the 
guidance of the Superior· Courts is unconstitu
tional. Answering such contention the court said: 

"If interpreted as relators contend that it should 
be, as a constitutional grant of power to the Su
perior Courts, it would effectively prohibit the 
legislature itself from passing any statutes govern
ing procedure and practice in the Superior Courts; 
yet it is a matter of common knowledge that since 
statehood it has been the customary and usual 
practice of• the -legislature to legislate upon. such 
rules.'·' 

In In re Messmer, 52 Wn.(2d) 510, the court 
referred to the statute giving the Supreme Court 
rule-making power and stated that the constitu
ionality of the statute was upheld in State ex rel. 
Foster and "is no longer open to question.'' Ac
cord: White v. Millian, 175 Wash. 189; State v. 
Pavelich, 153 Wash. 379. 

In State v . Pavelich, supra, it was said that rules 
of evidence constitute substantive law, and can
not be governed by rzcles of court. Therefore there 
is some doubt cast even as to the power of the 
Supreme Court to enact rules of evidence as such, 
since obviously many of them deal with matters 
of substantive law, and in effect would repeal or 
modify many of the statutes and case law dealing 
with such matters. 

At any rate, in promulgating the rules on ap
peal, and of pleading, practice and procedure, 
which were to take effect January 2, 1951, the Su
preme Court expressly stated that it reserved the 
power to prescribe from time to time, among 
other things, the taking and obtaining evidence, 
and generally to regulate and prescribe by rule 
the forms for and the kind and character of the 
entire pleading, practice and procedure to be used 
in all suits, actions, appeals and proceedings of 
whatever nature by itself and the Superior Courts. 

It would appear that if the Superior Court 
judges had power to enact rules of evidence under 
Article IV, Section 24, then they should likewise 
have power to enact, modify or repeal from time 
to time rules of civil and criminal procedure in 
derogation of the legislative delegation thereof to 
the Supreme Court, and of the Supreme Court's 
specific reservation of power therefor. 

It seems plain to our committee that the Supe
rior Court judges have no power to enact the pro
posed Uniform Rules of Evidence, and it may be 
that even the Supreme Court has no such power 
with respect to any matters which deal with sub
stantive law as distinguished from procedural 
rules. 

Granting that certain defects and omissions in 
the laws exist which should be corrected for the 
effective administration of justice,. it would ap
pear that the proper method to be employed by 
your association is as set forth in Section 25, Ar
ticle IV, of the State Constitution reading as fol
lows: 

"Superior Judges, shall on or before the first 
day of November in each year, report in writing 
to the judges of the Supreme Court such defects 
and omissions in the laws as their experience may 
suggest, and the judges of the Supreme Court shall 
on or before the first day of January in each year 
report in writing to the Governor such defects and 
omissions in the laws as they may believe to exist.'' 

For further elaboration of the subject confirma
tory of the views expressed herein, I refer you to 
Judge Charles H. Paul's excellent articles in 1 
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AROUND THE STATE 
Stephen E. Chaffee, 83, Sunnyside, has 

closed his office and "semi-retired." He com
menced practice in Sunnyside in 1906. 

Wash . Law Review 163 and 2 Wash. Law Review 
223. 

JosEPH J. LANZA, Seattle 
Chairman, Rules Committee Washington 
Associatfon of Defense Counsel 

* * * 
Editor: 

In the May, 1964, issue of the Washington State 
Bar News, it was stated that the Superior Court 
Judges Association is considering the adoption this 
coming September, of the proposed Uniform Rules 
of Evidence. The article refers to a resolution 
adopted by the judges association in September, 
1963, that such adoption would be considered 
favorably at the September, 1964, meeting; to take 
effect January 1, 1965. . . · 

While the September, 1963, resolution refers to 
the Association's request to the Washington Rec 
porter System to publicize the proposed rules in 
the advance sheets, to my knowledge, such publi
cation has never been made. It is true, a copy of 
these proposed rules can be obtained by writing 
to the office of the National Conference of Com
missioners on Uniform Laws in Chicago and send
ing along thirty cents. Such availability is certainly 
not sufficiently adequate to constitute wide distri, 
bution among those who will be most directly af
fected by the adoption of the rules. The invitation 
expressed in the September, 1963, resolution, for 
comments from the Bar cannot have much mean
ing without distribution of the proposed rules. 

While there may he some practical difficulty in 
obta.ining publication of the proposed rules, such 
difficulties cannot justify their adoption without 
full opportunity for criticism, discussion and com
ment. Such criticism and comment can only be ob
tained by a proper distribution of the proposed 
rules to the bar of this state. 

In view of the fact that these rules are the re
sult of more than twenty-five years of effort, as 
pointed out in Judge Henry's article in your May, 
1964, issue, and are still under consideration for 
adoption in several states, the proposed .time table 
in the judges' association resolution of September, 
1963, for their adoption is :wholly unrealistic. To 
my knowledge, no state as yet has adopted the 
en tire ,et of the proposed rules, although portions 
have · been adopted in some states. If w.e are going 
to adopt the complete set of rules, give the li!wyers 
a chance to study them. If we . are going to adopt 
part of them, as Judge Henry seems to indicate in 
the notes to his ,article, the lawyers should have full 
opportunity to· participate in the se°Iection. . . 

Respectfully, 
SAM L. LEVINSON, Seattle 

EdHor : 
Many of the late J. Gordon Gose's friends have 

contributed to his Whitman College Memorial 
Fund, which is devoted to the purchase of books 
for pre-law students at Whitman. We want to re
mind thern that an examination of home and of
fice book :shelves surely will uncover books which 
would :be :s4itable for pre-law reading and which 
wi11 be. wekomed as memorial gifts and identified 
by a special memorial bookplate. 

We have at the University Law Library a par
ti.al want list, which was. compiled by members of 
the Whitman' faculty, and which is being reduced 
by gifts from law faculty friends in three states. 
We should be pleased to send it to Jack's lawyer 
friends , or to suggest additional titles. Gifts may be 
sent to Miss Ruth S. Reynolds, Librarian, Whit
man College, Walla Walla, marked for the J. Gor
don Gose Memorial Collection, or delivered to the 
University Law Library for packing and shipping. 

(MRS.) MARIAN G. GALLAGHER 
Law Librarian · 
-University of Washington 
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THE PRESID~NT'S 

CORNER 
By JOHN GAVIN 

Regular meetings of the Board of Gover
nors were held in April in sunny Yakima and 
in May in even sunnier Bellingham. The 
Board took some actions which we are sure 
will be of interest to you. 

James Leavy of Pasco has just concluded 
his two-year term as representative of the 
Washington State Bar Association in the 
House of Delegates of the American Bar 
Association. The Board extended to him its 
gratitude for the fine representation he has 
given us during his term. Fred Velikanje, at
torney of Yakima and former member of the 
Board of Governors, was elected to fill the 
term extending through 1966 as our repre
sentative in the House of Delegates. 

Some of the recent recommendations of 
our special committee to consider the 1964 
Bar Convention were adopted by the Board 
and they will be put into effect for the Spo
kane Convention this September. 

Incidentally the 1965 annual meeting will 
be held in Seattle. The Washington State 
Bar Assoeiation, together with the Seattle
King County Bar Association, and the Bar 
Associations of Montana, Alaska, Oregon 
and Idaho are joining in the sponsorship of 
a regional meeting of the American Bar As
sociation in Seattle in 1965. We will hold 
our necessary annual business meeting at 
the same time. The Board gave approval of 
suggested dates of September 15 through 18, 
1965, as a satisfactory time for the regional 
meeting and for its own business meeting 
and convention. 

Returning to the convention in Spokane, 
the Board has decided to replace the formal 
banquet on Friday night with a dinner and 
danre . However, we will not entirely dis
:iense with all vocal efforts on this occasion 
but will limit same to the presentation of 
awards and to the introduction of distin
guished guests, including the members of 
the Bench, the new and old Board members , 
and your new president; the latter , of 
course, being allowed the traditional speech 
of acceptance. 

Our principal speaker or speakers will 
deliver their addresses at the luncheon meet
ings. 

The Board also approved the transfer of 
the business session of the Washington State 
Bar Association to Friday morning from 
Friday afternoon. It will start earlier than 
usual, and it is hoped that it can be operated 
on a schedule which will be interesting and 
which will give everyone who wants to be 
heard an opportunity to be heard with a 
projected adjournment, so that the legal 
institutes can carry on timely in the after
noon sessions on Friday. 
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RESOLUTIONS COMMITTEE 
The Board of Governors has named the 

following as members of the Resolutions 
Committee to consider resolutions submitted 
to the Annual Meeting of the Washington 
State Bar Association to be held at the Rid
path Hotel, Spokane, September 10, 11 and 
12, 1964: 

Patrick Henry Winston, Chrm., Spokane; 
Russell V. Hokanson, Seattle; Richard G. 
Jeffers, Wenatchee; c·. John Newlands, Ta
coma; R. J. Williams, Walla Walla. 

Article IX, Sec . 5, of the By-Laws has 
been amended to provide that all resolutions 
which the membership wishes to have con
sidered at the annual meeting should be filed 
at least 45 days in advance of the opening 
day of the convention. A list of all resolu
tions filed and the report and recommenda
tion of the resolutions committee with re
spect thereto are hopefully to be placed in 
yo~r printed program. Of course, the reso
lutio~s themselves would be too lengthy to 
be pnnted, but a list of resolutions by name 
and summarized content will at least be in
cluded in your program, 

It was agreed that the "In Memoriam" 
session included in prior conventions be ex
cluded from this one, and that the unfortu
nate passing of any of the brethren during 
!he past year would be noted appropriately 
m the Bar News. 

The Board also agreed that all members 
should pay particular attention to the wives 
and to their part of the program, as was the 
recommendation of the committee, and we 
exhort you to do so. After all, if it were not 
for the permission extended to you by your 
wives, you wouldn't even be attending the 
convention. 

A suggestion that door prizes be utilized 
if possible, was accepted, as well as throwin~ 
open the ·business meeting at its conclusion 
to a general "bull session" (perhaps I betray 
my age by using the term bull session) upon 
the subject of "This Bothers Me." 

The Board recognizes that the adoption 
of the foregoing changes and modifications 
in the annual meeting is not going to meet 
with universal approval and shouts of joy 
frorr:i all the membership, but we are going 
to give the changes a good try to see if they 
do or do not constitute an improvement over 
what we have been doing in the past. 

The Board has also set up a special com
mittee called "Bar Association Travel Com
mittee" with John D . McLauchlan of Seattle 
as chairman. All of us as lawyers are well 
aware that we are being importuned from 
time to time _by organizations planning 
travel at charter' rates to various places 
about the globe, the projected trip claiming 
to have some complexion as a legal or edu
cational junket. An established organization 
such as your Bar Association can and per
haps should legitimately take advantage of 
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BOOKS - COMING AND GOING 
Mrs. James R. Gates, RFD 2, Box 139 , 

Sequim, would like to dispose of her late 
husband's law library which includes Cor
pus Juris, Lawyers Reports Annotated, La 
Bate's Master and Servant, and Washing
ton Revised Statutes (12 vols.). She recog
nizes they are "old books" and, if unsale
able, would appreciate suggestions for dis
position. 

PEACE CORPS OPENINGS 
The Peace Corps has announced it will 

send a second contingent of U.S. lawyers to 
African countries. The Corps invites inter
es ted lawyers to complete a questionnaire 
available at local post offices. 

travel opportunities and charter rates in 
connection with travel which forwards the 
business of our Association or its lawyer 
members generally. 

- In my opinion one of the most pressing 
problems facing our Bar Association is the 
necessity of making plans at this time to ob
tain adequate quarters. With the growth of 
our Bar Association the offices we presently 
rent are grossly inadequate and not up to 
the standards of a bar association of the 
standing and dignity of our own. For a con
siderable time a committee for young law
yers has been working in Seattle to obtain 
offices in Seattle and we have at least two 
very interesting proposals now placed before 
the Board for action upon which a definite 
report will eventually -be forthcoming. To 
aid and assist the young lawyers, who have 
done a magnificent job in this matter, an 
advisory committee has been appointed by 
the Board consisting of DeWitt Williams 
Chairman, George H. Bovingdon and Rob~ 
ert Beresford, all Seattle lawyers, and all 
former members of the Board of Gover
nors . Hopefully we may be able to announce 
as early as the convention in Spokane that 
some definite course of action has been de
cided upon in connection with this matter. 

The next meeting of the Board of Gover
nors will be held in Longview at the end of 
June. There will be another meeting in 
Seattle in July and that perhaps may be the 
last meeting before we all gather together 
at the convention in Spokane. 

We will see you all there. 

ANNUAL MEETING 
Make your plans now to attend the 

Annual 1\1:eeting of the State Bar As
sociation. 

Thursday, Friday and Saturday 
September 10, 11 and 12, 1964 

Ridpath Hotel, Spokane 

Make Hotel Reservations Now 
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NEWS OF THE 
SUPERIOR COURTS 
. By EUGENE A. WRIGHT 
Judge, King County Superior Court 

Judge Charles F. Stafford (Skagit
Island) was a featured speaker at a recent 
Conference on Traffic Safety, sponsored by 
the Washington State Magistrates Associa
tion. His talk on the subject of public rela
tions of traffic courts was hailed as the ses
sion 's· "outstanding address." He cautioned 
the magistrates to avoid discussing cases 
with arresting officers or counsel before 
trial. 

"Such pretrial activities will create the 
worst possible impression with those emo
tionally involved in a case," he said. "You 
are not a part of the law enforcement team. 
The police belong to the executive branch of 
government; you are the judiciary." 

* * * 
Six Gonzaga Law School undergraduates 

are being employed in the Spokane County 
Courthouse, reports Judge Willard J. Roe. 
Four serve as court clerks, one works in the 
courthouse office of a title company and one 
assists in the domestic relations department 
of the Prosecuting Attorney's office. County 
Clerk George Fallquist has been generous in 
finding employment for law students, says 
Judge Roe. 

* * * 
Skagit County's two judges joined forces 

with 35 lawyers on Law Day to give talks 
before 98 citizen groups. The response was 
so favorable that a permanent speakers' 
committee is being_formed. 

~{ * * 
Judge William G. Long (King) was fea

tured in an interview article in a recent 
(April 20) issue of U.S. News & World Re
port. On the subject, "How Much Crime 
Can America Take?", Judge Long said: 
"The first defect is among the judges them
selves." 

He stated that "The judge; have been 
hypertechnical on behalf of the criminal. 
We are so scared about the rights of one in
nocent person that we let 99 others walk 
over everybody." 

* * * 
Overcrowding in the Juvenile Home at 

Kennewick requires that the facility be 
doubled in the near future, it has been an
nounced by Judge John T. Day (Franklin
Benton). At a recent conference of Juvenile 
Court judges and probation officers, the 
Benton County probation officer related 
some of his problems. 

Thirty judges attended the confereace 
held in Richland. Judge Day was host. The 
meeting featured some nationally known 
speakers and extensive local publicity. Dr. 
Paul Tappen, Harvard Law professor, told 
the group that juvenile offenders are being 
denied due process, including the right to 
jury trial and right of appeal. He noted that 
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DOUGLAS REPORT 
The Douglas County Bar Association 

held an annual meeting for the election of 
officers at Perkins Cafe in Waterville, 
W_ashington, recently. The new officers for 
the 1964-1965 year are as follows: 

President.. _________ ______ _________ R, A. Hensel 
Vice-President___ _____ ____ ______ N ed Kimball 
Secretary-Treasurer 

Wm. M. Hamilton 

Jon H. Phelps, President of the Chelan 
County Bar Association reported to the 
group on various topics covered at the last 
meeting of the Bar Presidents, and particu
larly on the proposed Uniform Court Rules 
and the new Probate Code. These subjects 
were considered without affirmative action 
or recommendations being taken without 
further study. The Continuing Legal Edu
cation programs were discussed and ap
proved with a recommendation of continua
tion of similar programs in the future. 

The Douglas County Bar meets after no
tice to the members on Thursdays at noon 
in Perkins Cafe, Waterville, Washington, 
after the regular Law and Motion day cal
endar. The presiding Judges of Douglas 
County Superior Court, Felix Rea and B. J. 
McLean take an foterest in, and normally 
attend, all meetings of the Association. All 
visiting or itinerate attorneys on Law and 
Motion day are welcomed, both to the 
Douglas County Superior Court Bar and 
to any meetings they may be able to attend. 

a~pellate courts had held that a child is not 
entitled to counsel, to protecti@n from dou
ble jeopardy, the right against self-incrimi
nation and the normal rules of evidence. 

* * * 
Judges and trial lawyers in Pierce County 

are now being supplied with printed forms 
in which may be inserted the names of ju
rors, reports Judge Hardyn B. Soule. He 
says that counsel have found the forms con
venient in keeping the names of jurors in 
order and properly located in the box. 

The Pierce County court has also devel
oped a form of Stipulation and Order for 
Return of Exhibits, which will soon be 
modified for use in King County. On one 
page are included the stipulation by coun
sel, the judge's order and the receipts of 
counsel for the exhibits. It facilitates the 
clearing of the clerk's vault and records. 
The proposed King County form would in
clude reference to unopened depositions. 

* * * 
Court Administrator Albert C. Bise has 

computed the average ages of new Superior 
Court judges. He says that · the last 82 
judges were 46.07 years of age when they 
assumed office. This includes the 76 men 
now on the trial bench. 

Annual Meeting, Washington State Bar 
Association, Sept. 10-12, Ridpath Hotel, 
Spokane. 
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SEATTLE-KING REPORT 
(Ed. Note: The following column lacks 

the "Bob O'Gorman touch" because of his 
unavailability this month. We hope he will 
be able to resume the column soon. -
R.M.E.) 

* * * 
NAMES: Rodman B. Miller, on May 

16, shot a hole-in-one on the 19 5-yard No. 
7 hole at Jackson Park Golf Course . ... 
Renton District Court Judge Gil Duck
worth has been promoted to Lt. Colonel in 
the Army reserve .... Ralph Davis has been 
named a General for next fall 's United 
Good Neighbor campaign .... Superior 
Court Judge William J. Wilk_ins has been 
awarded an honorary degree of doctor of 
la".I' from Ferris State College (Big Rapids, 
MIChigan) from .which he graduated in 
19 21. . . . William Hoar has been elected 
Presiding Judge of the Seattle District Jus
tice Court to succeed Evans D. Manolides 
whose term has expired. . .. Kenneth 0. 
Welling has moved to 18405-C Aurora Ave. 
No., Lincoln 6-1814, Seattle 98133 .... 
Paul M. Williams has returned to the rela
tively mundane atmosphere of his law of
fice following a harrowing experience while 
mountain climbing on Mt. Rainier . . .. Je
rome Farris has been appointed a director 
of the King County Unit, Washington As
sociation for Social Welfare. . . . Irving 
Clark, Jr ., has moved to 334 Fairview Ave. 
No., MUtual 2-5460, Seattle 98109 .... 
Col. Jack M. Whitmore has been picked by 
the National War College, Ft. McNair, 
Washington, D.C., to attend a 2-week De
fense Strategy Seminar on national secur
ity, techniques of cold war, and U.S. Ob
jectives, July 4-18 .... Seattle District Jus
tice Court Judge Evangeline Starr has been 
named "Woman of Achievement" by the 
Seattle Federation of Women's Clubs .... 
Pinckney M. Rohrback has been named to 
the Board of Management of the Shoreline 
YMCA ... Herbert C. Little was the Hon
ors Convocation speaker for the University 
of Washington School of Law June 9. 

* * * 
REVAMP: The Bothell-Kenmore firm 

of Dawson & Jones has been dissolved with 
Donald A. Dawson and K. Dennis Jones 
each continuing · to practice, for the time 
being, atthe former address of 10028 Main 
St., Bothell. William F. West is no longer 
associated with the firm or either member 
but continues to practice solo in the North
land Bldg., Kenmore. 

* * * 
PROGRAMS: Recent Wednesday lunch

eon programs have included: Daniel J. Ri
viera, "Libel in Washington Since the 
United States Supreme Court New York 
Times Decision"; Gordon S. Clinton 
"C:h~rter Reform and the Office of Mayor"; 
W 1lha mW esselhoeft, "The Proposed Adop
tion of the Uniform Rules of Evidence"· 
and Willard J. Wright, . "Recent Develop~ 
ments in King County Probate Practice." 
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A.B.A. ISSUES CERTIFICATES 
TO LAW DIRECTORIES 

The American Bar Association has issued 
1964 certificates of compliance to the law 
lists and directories listed below. The certi
ficates indicate that in publishing the names 
of attorneys in the United States the pub
lisher has complied with the Rules and 
Standards as to Law Lists of the American 
Bar Association. The certificate does not 
pass upon the financial condition of the pub
lisher, the productivity or value of the pub
lication to subscribers orlistees, or any other 
aspect of the publication. 

Certificates have been issued to the fol
lowing for their 1964 editions: 

COMMERCIAL LAW LISTS 
A.C.A. LIST--Associated Attorneys List, 165 

Broadway, New York, New York 10006. 
AMERICAN LAWYERS QUARTERLY- The 

American Lawyers Company, _Suite 1417 East Ohio 
Building, Cleveland, Ohio 44114. 

THE B. A. LAW LIST-The B. A. Law List 
Company, 415 Colby-Abbot Building, 759 North 
Milwaukee Street, Milwaukee, Wisconsin 53202. 

THE CLEARING HOUSE QUARTERLY
Attorneys' National Clearing House Co., 3539 
Hennepin Avenue, Minneapolis, Minne3ota 55408. 

THE COLUMBIA LIST-Columbia Directory 
Company, Inc., 220 Church Street, New York, New 
York 10013. 

THE COMMERCIAL BAR-Commercial Pub
lishing Co., Inc., 485 Lexington Avenue, New York, 
New York 10017. 

THE C-R~C- ATTORNEY DIRECTORY
The C-R-C Law List Company, Inc., 15 Park Row, 
New York, New York 10038. 

FORWARDERS LIST OF ATTORNEYS
Forwarders List Company, Inc., 38 South Dear
born Street, Chicago, Illinois 60603 . 

THE GENERAL, BAR-The General Bar, Inc., 
The Bar Building,. 36 West 44th Street, New York, 
New York 10036. 

THE INTERNATIONAL LAWYERS- Inter
national Lawyers Co ., Inc., 114 East 28th Street, 
New York, New York 10016. 

THE NATIONAL LIST-The National List, 
Inc., 122 East 42nd Street, New York, New York 
10017. 

RAND McNALLY UST OF BANK RECOM
MENDED ATTORNEYS-Rand McNally & 
Company, P.O. Box- 7600, Chicago, U:inois 60680. 

WRIGHT-HOLMES LAW LIST-Wright
Holmes Corporation, 225 West 34th Street, New 
York, New York 10001. 

GENERAL LAW LISTS 
AMERICAN BANK ATTORNEYS-Capron 

Publishing Corporation, 8 Grove Street, Wellesley, 
Massachusetts 02181. 

THE AMERICAN BAR-The James C. Fifield 
Company, 121 West Franklin, Miimeapolis, Minne
sota 55404. 

ATTORNEY'S FORWARDING DIRECTORY 
-Attorney's Forwarding Directory, 1606 Lower 
Silver Lake Road,- Topeka, Kansas 66608. 

THE ATTORNEYS' REGISTER-The Attor
neys' Register Publishing Co., Inc., 200 Equi::able 
Building, Baltimore, Maryland 21202. 

THE BAR REGISTER-The Bar Re g'ste r 
Company, Inc., One Prospect Street, Summit, New 
Jersey 07 901. 

CAMPBELL'S LIST-Campbell's Li, t , Inc., 
Campbell Building, Maitland, Florida 32751. 

INTERNATIONAL -TRIAL LAWYERS-Di
re-ctory Publishers, Inc., 41 East Simmons Street, 
Galesburg, Illinois 61401. 

THE LAWYERS DIRECTORY-The Lawyers 
Directory, Inc., 607 East Market Street, Charlottes
ville, Virginia 22901. 
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IN MEMORIAM 
RAYMOND WILSON DeKRAAY 

Raymond Wilson DeKraay, 61, Elma, 
died March 27. He was a graduate of West
minster Law School, now the University of 
Denver, and had practiced in Aberdeen 
since 1930. He will be remembered by the 
Bar throughout the State for his interest 
and participation in the Annual Fishing 
Derby. 

* * * 
JAMES J. MOLTHAN 

James J. Molthan, 54, Seattle, died May 
7. He was a graduate of the University of 
Washington School of Law and had prac
ticed in Seattle 2 5 years, specializing in 
labor law. 

* * * 
HAROLD E. FRASER 

Harold Edwjn Fraser, 7 7, former Spo
kane lawyer, died in California April 30. He 
attended Gonzaga University School of Law 
and practi€:ed in Spokane from 1928 until 
his retirement in 1956. He was president of 
the Spokane County Bar Association in 
1939. 

* * * 
ELMON A. GENESTE , 

Elmon A. Geneste, 74, Friday Harbor, 
died May 9. He was a graduate of George
town University Law School and had prac
ticed in Friday Harbor since 1919. He 

THE LAWYERS' LIST-The Law List Pub
lishing Oomapny, Inc., 140 East 47th Street, New 
York, New York 10017. 

LIST OF LAWYERS FOR MOTORISTS
Automobile Legal Association, 1047 Common
wealth Avenue, Boston, Massachusetts· 02115. 

MARKHAM 'S NEGLIGENCE COUNSEL
Markham Publishing Corporation, 66 Summer 
Street, Stamford, Connecticut 06901. 

RUSSELL LAW LIST-Russell Law List, 35 
Grove Street, New Canaan, Connecticut 06840. 

GENERAL LEGAL DIRECTORY 
MARTINDALE-HUBBELL LAW DIREC

TORY-Martindale-Hubbell, Inc., One Prospect 
Street, Summit, New Jersey 07901. 

INSURANCE LAW LISTS 
BEST'S RECOMMENDED INSURANCE AT

TORNEYS-Alfred M . Best Company, Inc., 75 
Fulton Street, New York, New York 10038. 

HINE'S INSURANCE COUNSEL--Hine's Le
gal Directory, Inc., P.O. Box 71, 443 Duane Street, 
Glen Ellyn, Illinois 6013 7. 

THE INSURANCE BAR-The Bar List Pub
lishing Company, State Bank Building, Evanston, 
Illinois 60204. 

UNDERWRITERS LIST OF TRIAL COUN
SEL-The Underwriters List Publishing Co., Inc., 
308 East Eighth Street, Cincinnati, Ohio 45202. 

PROBATE LAW LISTS 
THE PROBATE COUNSEL-Probate Counsel, 

Inc., First National Bank Building, Phoenix, Ari
zona 85004. 

SULLIVAN'S PROBATE DIRECTORY-Sul
livan's Probate Directory, Inc., 41 East Simmons 
Street, Galesburg, Illinois 61401. 

STATE AND LOCAL LEGAL 
DIRECTORIES 

Alabama, Florida and Georgia Legal Directory. 
Arkansas, Louisiana and Mississippi Legal Di

rectory. 
Carolinas-Virginias and District of Columbia 
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INSTITUTE 
The Third Annual Corporate Counsel 

Institute will be held at Northwestern Uni
versity School of Law on October 15 and 16, 
1964. Leading members of the corporate bar 
will discuss a variety of topics of special 
interest to corporate counsel. 

Further information regarding the Cor
porate Counsel Institute may be obtained 
from Prof. David S. Ruder, Institute Di
rector, Northwestern University School of 
Law, 357 East Chicago Avenue, Chicago; 
Illinois 60611. 

WHITMAN BAR 
Donald L. Burcham, Oakesdale, has been 

elected president of the Whitman County 
Bar Association. Other officers are: W,allis 
Friel, Pullman, secretary-treasurer; and 
Philip H. Faris, Colfax, vice-president. 

Older attorney, thoroughly conversant 
with probate work and specifically tax prob
lems, is interested in connection with firm 
where his service could largely be limited 
to such matters. Contact Bar Association 
office. 

served two terms as San Juan County Pros
ecutor and had been City Attorney for 
many years. 

Legal Directory. 
Illinois Legal Directory. 
Indiana Legal Directory. 
Iowa Legal Directory. 
Kansas Legal Directory. 
Kentucky and Tennessee Legal Directory. 
Michigan Legal Directory. 
Minnesota, Nebraska, North and South Dakota 

Legal Directory. · 
Missouri Legal Directory. 
Mountain States Legal Directory (States of 

Colorado, Idaho, Montana, New Mexico, Utah and 
Wyoming). 

New England Legal Directory (States of Con
necticut, Maine, Massachusetts, New Hampshire, 
Rhode Island and Vermont) . 

New York, Delaware, Maryland and New Jer-
sey Legal Directory. 

Ohio Legal Directory. 
Oklahoma Legal Directory. 
Pacific Coast Legal Directory (States of Alaska, 

Arizona., California, Hawaii, Nevada, Oregon and 
Washington) . 

Pennsylvania Legal Directory. 
Texas Legal Directory. 
Wisconsin Legal Directory. 
Los Angeles City and County Legal Directory, 

including Southern California (Legal Directories 
Publishing Company, Inc., 950 Kirkeby Center, 
10889 Wilshire at Westwood Boulevard, Los An-
geles, California 90024) . · 

FOREIGN LAW LISTS 
BUTTERWORTHS EMPIRE LAW LIST

Butterworth & Company (Publishers) Ltd., 88 
Kingsway, London, W. C. 2, England. 

CANADIAN LAW LIST-Canada Law Book 
Company Limited, 100 Richmond Street East, 
Toronto 1, Ontario, Canada. 

THE INTERNATIONAL LAW LIST-L. 
Carper-Mordaunt & Company, Pitman House, 
Parker Street, London, W. C. 2, England. 

KlME'S INTERNATIONAL LAW DIREC
TORY-Kime's International Law Directory, Ltd., 
107, St. Alban's Road, Watford, Herts., England. 
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BOOK NOTES FROM YOUR 
STATE LAW LIBRARY 

By RICHARD C. DAHL 
LAW LIBRARIAN 

Understanding Investment: A Primer for 
Wives, Widmvs, and Other Capitalists, by 
Lucien F. Marion (Seattle, University of 
Washington Press, 1964) is written for the 
layman to clarify the meaning of legal and 
financial terms involved in the management 
of property, money and securities. Mr. Mar
ion succeeds admirably in presenting this 
material in an interesting manner. Though, 
with shocking honesty, he states, "There is 
an absolute minimum of romance, drama, 
and excitement in this book. You will be 
able to put it down and get to sleep on 
schedule-or earlier." 

I tried this book out on a person I call 
(not to his face) a layman. He got what I 
consider the book's major message-pitfalls 
exist, therefore consult an expert, such as a 
lawyer. The book can be obtained in a pa
perback edition so that it might be used 
from time to time as a gift for, or means 
of educating, a client. 

One of my favorite rights is the right to 
be let alone. I don't agree that people are 
absolutely "no damn good." But there are 
times when I wouldn't trade a good book 
for two mobs and a crowd. 

A good book on the legal right of privacy, 
again aimed at laymen, is Privacy- The 
Right to Be Let Alone, by Morris L. Ernst 
and Alan U. Schwartz (New York, Macmil
lan, 1962). This book makes the growth of 
a legal rule clear by a collection of interest
ing cases in a fascinating field of law. 

Books written for laymen rarely become 
tools for lawyers. A notable exception is 
Robert Kratovil's Real Estate Law (Engle
wood Cliffs, N.J., Prentice-Hall, 1964) now 
in its fourth edition. Mr. Kratovil, a Chi
cago attorney, deals with a variety of real 
estate legal problems clearly and briefly, 
but with plenty of citations and examples. 
The book has been kept up-to-date and 
contains many useful suggestions. I have 
been particularly fond of this work since 
the time it saved my reputation by helping 
me answer a neighbor's question concern
ing ground rents. Though I lived in Mary
land, I was a D.C. lawyer and didn't know 
a ground rent from a ground-nut. Kratavil's 
brief section on ground rents not only ex
plained the Maryland , and Pennsylvania 
systems, but cited several useful cases and 
a law review article. 

Most books on forensic medicine are 
filled with disgusting pictures. It seems my 
fate to be browsing through such works just 
before lunch. Pictures of "floaters" pulled 
out after two weeks in the river or of a well 
roasted corpse do little for my appetite. 
Thus, I was pleased to find a picture medi
cal jurisprudence book. 

WASHINGTON STATE BAR NEWS 

CONVENTION COMMENTS 
Many favorable comments have been re

ceived regarding Helen Graham Greear's re
port of the Special Committee on Bar Con
vention Banquet and Business Meeting Ar
rangements. The report, published in the 
April Bar News, was reprinted in full in the 
May, 1964, Coordination Letter of the 
American Bar Association with the sugges
tion it "will be of interest to those who have 
responsibility of making arrangements for 
association meetings." 

GOVERNl\'IENT INSTITUTE 
The 29th annual Institute of Government 

will be presented Wednesday, July 8, 1964, 
in the Student .Union Building at the Uni
versity of Washington, Seattle. The confer
ence will consider problems connected with 
the administration and management of the 
state's water resources. 

Forensic Medicine, by Lewis J. Siegal 
(New York, Grune E. Stratton, 1963) is 
written for doctors and lawyers by a man 
who is both, and a psychiatrist to boot. He 
deals with such subjects as malpractice, ex
pert medical witness, X-ray practice, work
man's compensation, etc. The chapter I 
found most interesting was that dealing 
with fees for professional services and for 
services as a witness. 

Siegal begins his book with a quote from 
Plato and ends with this statement that he 
attributes to no one: "There is indeed, a 
rule of law, said to be essential to the exist
ence of society, that all men must be taken 
to know the law, except, it should be added, 
lawyers and judges, who seldom agree upon 
any proposition until they must." 

Biographies and autobiographies make 
up a small but interesting section in a law 
library's collection. Conflict and suspense 
are not lacking in most legal careers, and 
this is the stuff of which stories are made. 
Unfortunately, the autobiographies are fre
quently so poorly written that only the 
"vanity" publishers will print them. This 
rarerly discourages the attorney author. In 
fact, one such author, Edward T. Wright 
( Ladies and Gentlemen of the Jury. New 
York, Exposition, 1962) modestly claims to 
be the lawyer who has written the only 
book that really discusses the practice of 
law. Italics, and opinion, are Mr. Wright's. 
He further claims that "no chapter is so long 
that it cannot be read during a single tele
vision commercial." If I weren't so busy 
during TV commercials, I would almost be 
tempted to try his suggestion. 

If you enjoy well written biographies of 
interesting men of law, you might try: 
Morrison R. Waite-Triumph of Character, 
by C. Peter Magrath (New York, Mac
Millan, 1963) or Courtroom Warrier-The 
Combative Career of William Travers 
Jerome, by Richard O'Connor (Boston, 
Little Brown, 1963) . 

Frank Thayer's Legal Control of the 
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SUPREME COURT 
PRACTICE 

By WILLIAM M. LOWRY 
SUPREME COURT CLERK 

Assuming economy of time and effort is 
always a popular subject with members of 
the Bar, the following is pointed out. There 
is no obligation on counsel to appear and 
orally argue an appeal. From statements 
made by many attorneys there seems to be 
a misconception that, when a case is set, 
the court expects counsel to be present. This 
impression should be headnoted under folk
lore. 

Actually, if counsel merely intend to re
view their briefs, which have already been 
studied by the judges sitting on the case, 
and if the briefs are adequate, there is no 
prejudice in foregoing oral argument. 

Although the matter is one solely within 
counsel's discretion, since appellate review 
continues the adversary approach, it would 
seem the better part of valor to be present 
unless counsel of record are agreed that oral 
argument will not be presented. If counsel 
do not intend to appear, the court would 
appreciate being advised. 

Press (Brooklyn, Foundation Press, 1962), 
is a standard work that is now out in its 
fourth edition. It deals with libel, privacy, 
contempt, copyright, etc., and its format is 
much like a Hornbook's, organized in sec
tions headed by "black letter law." It thus 
presents a good introduction to the prob
lems that the Bench-Bar-Press Committee, 
recently organized in this state, will be 
considering. 

One tremendous advantage of doing busi
ness with your law library is that you can 
use very expensive books without worrying 
about whether or not you are getting your 
money's worth. In this case, the price is 
always right. One such expensive work is 
the new Lawyer's Encyclopedia (Engle
wood Cliffs, N.J., Prentice Hall, 1963). 
Some of its 48 articles on the business side 
of legal practice, practical techniques for 
specialized fields, accounting, tax practice, 
etc., are bound to be helpful to most any 
lawyer. 

It is always interesting to watch the law 
develop to meet changing conditions. For 
the last twenty years we've been building 
controlled-access highways. A clash between 
the private right of access and the public 
need for pi:otection from unlimited access 
was inevitable. How this problem is being 
handled in the courts and in the legislatures 
is presented in a fine book by Ross D. 
Netherton (Control of Highway Access. 
Madison, University of Wisconsin Press; 
1963). Even if it weren't the only compre
hensive treatment of the law of limited
access highways, it would still probably be 
the best book on this subject. 
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SPOKANE REPORT 
On May 15th the Spokane County Bar 

Association approved the "Periodic Legal 
Check-up Program" and thus inaugurated 
the program in the Spokane area as a pilot 
project. · 

On May 1st we had as our guests at our 
regular noon meeting Judges Rosellini, 
Hamilton, Weaver and Hale, all of the Su
preme Court. Judge Weaver introduced 
Judge Hale who spoke to the Association on 
the "Role of the Courts in a Democratic 
Society." 

On May 22nd the Spokane County Bar 
Association presented honorary certificates 
to four members of the Bar Association who 
have been members of the bar for fifty 
years, and it was ordered that their names 
be placed on the ~croll of Honor of said as
soci11tion· as witn~ss .. of their fidelity to the 
cause of our priceless American· Heritage of 
Justice, Law and Order, and of the respect, 
honor and esteem held for them by the fel
low members of their profession. They 
were: Lester M. Livengood; Newton Hen" 
ton, Lester K. Deller, all of Spokane, and 
0. 0- Follevaag l!lf Deer Park. 

These gentlemen all agreed that as young 
lawyers they lost a lot of cases that thev 
should have won, and as they got olde°r 
they won a lot of cases that they should 
have lost, but through the years, they as
sured the members, justice was done. 

Gonzaga University Law School's 29th 
annual legal arg1r1mentation was presented 
Thursday, April 30th, at the Court House. 
Competing for the Dea.n's medal were Fred
eric Emry, Spokane; Reginald Shriver, 
Ione; Ronald Roberts, Auburn; Gerald 
Case, . Spokane; 'Gordon Bover, Spokane, 
and Wesley Kreger, Seattle. The argumen
tation this year w:as based on a State Court 
retrial of a robbery charge against a man 
who previously had been tried and acquit
ted in federal court for the same alleged 
act. The judges were five lawyers, all pre
vious winners of the competition. The win
ner was Ronald Roberts. 

It was with regret that the bar associa
tion learned of the death o.f Baroid Fraser 
in Oakland, California, on April 30th. A 
well known musician, banker and attorney, 
Mr. Fra~er had lived in Spokane from 19 IO 
until 1956, when he moved to California. He 
came to Spokane from London, England, in 
1910 and for 18 years was associated with 
the Old National Bank and Union Trust 
Co., where he sp:ecialized in wills, trusts, 
estate and inheritance taxes and probate. 
He attended Goµzaga University Law 
School and in 1928 became a partner in the 
law firm 'Yith Edwin J. Cannon and Francis 
J. McKevitt. He retired from the law prac
tice in 1956. Mr. Fraser was a certified pub
lic accountant and a member of the Amer
ican Institute of Accountants. He served as 
president of the Spokane County Bar Asso
ciation in 1939. 

GRANT L. KIMER 
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OPINIONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 

The penalty assessment imposed by Sec. 
4, Ch. 39, Laws of 1963 (RCW 46.81.030) 
upon persons convicted of certain offenses 
involving the use of motor vehicles or the 
licensing of vehicle operators is in the 
nature of a fine, not a tax; therefore, such 
persons may be confined for non-payment of 
the fine. (AGO 63-64, No. 94.) 

* * * 
(1) Ch. 39, Laws of 1963 (Ch. 46 

RCW), requires a court to collect a penalty 
assessment deposit of $2 .00 for each $20.00 
of bail or fraction thereof which is deposited. 
( 2) The deposit of the penalty assessment 
should be designated in the bail receipt to 
advise the depositor of the reason for its 
collection. ( 3) In case of a nonforfeitable 
offense, the penalty assessment must be 
collected at the time bail is posted, but it is 
refundable if the accused appears and is 
acquitted or the case is otherwise dismissed. 
(AGO 63-64, No. 95.) 

* * * 
All elections which a school district is 

authorized by law to hold, except recall 
elections in class A and AA counties are to 
be conducted by election officials appointed 
by the county auditor pursuant to RCW 
29.45.010 and RCW 29.45.030. (AGO 
63-64, No. 96.) 

* * * 
Canned salmon which has been manufac

tured or produced in sta.tes, territories or 
possessions of the United States outside the 
boundaries of the state of Washington may 
qualify for the property tax exemption pro
vided for in RCW 84.36.171, et seq., if the 
required affidavit of exemption is filed as 
required thereby and if the salmon is 
shipped out of this_ state by December 31 of 
the year for which the exemption is claimec:L 
(AGO 63-64, No. 99,) 

* *· * 
( 1) The vacation of a ferry service by 

a board of county commissioners consti
tutes, and is subject to the same provisions 
governing, the vacation of a county road or 
bridge; however, if existing ferry service 
has been discontinued because the syste·m 
has been destroyed or partially destroyed, 
the decision of the board of county com
missioners, exercising its discretion, not to 
repair, reconstruct or re-establish ferry 
service is not under existing law subject to 
any procedural requirements. ( 2) There is 
no obligation on the part of the highway 
department or county road departments to 
plow out ·or remove snow deposited on en
trances to private driveways or roads. 
within the public highway rights of way; 
during the plowing of county roads or state 
highways, provided that access rights have 
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OLYMPIA REPORT 
. The Editor of this Fearless Journal, tak
mg note of the aspersions cast upon his non
negotiable brand of humor, responded nobly 
to the suggestion by sending a "Reminder" 
on 21 May that copy for the coming issue 
( emphasis supplied) must be received by 
2 5 May, and, in heavy red ink, inscribed 
NON-NEGOTIABLE over the face of the 
printed card. It is presumed that neither he 
nor any person claiming by, through ,ar un
der him could be classified as a holder in 
due course for the coming issue ( emphasis 
supplied) if, for no other reason (and there 
must be others) than lack of definiteness. 

A very impressive memorial service for 
Thomas L. O'Leary was held in the court
room of Judge Charles T. Wright on May 
6th, with judges of the Supreme and Supe" 
rior Courts and repre;sentatives of the 
American, Washington State and Thurston
Mason County Bar Associations participat
ing. Tom, a past president of the Washing
ton State Bar AssociatiQn, had practiced in 
Olympia continuously from 1910 until his 
death on April 28, 1964. The proceedings 
were recorded and transcribed and will be 
presented ·to his family by the Thurston
Mason County Bar Association. 

W. L. Stephens has joined the Inherit~ 
ance Tax Division as Deputy Supervisor. 

A committee of the local bar, assigned to 
study the new rules of evidence, proposed 
for adoption by the Superior Court Judges 
at their September meeting, reported their 
findings at the last regular meeting of the 
Thurston-Mason County Bar. The opinion 
of the committee seems to coincide with the 
findings of a ~imilar committee of the Se
attle Bar as reported in the last issue of 
this Fearless Journal. They were especially 
c:mcerned with the substantive quality of 
the rules and cited State ex rel. Foster
Wyman Lbr. Co. v. Superior Court, 148 
Wash. 1, and State v. Pavelich, 153 Wash. 
3 79. (The citations are furnished for those 
word-weary lawyers who may have missed 
the ·iast issue-:) - ·-· ·-·· ·' · · -

For the purpose of advising shutter-bugs 
and aesthetics, it should be reported that 
the cherry blossoms of Olympia's Capitol 
grounds have come and gone-and so has 
the spring jury term - some wins, some 
losses. · 

It is pleasing to note that the members 
of the bar in Ed McKinlay's area are fa
miliar with and in favor of cabaret-type en
tertainment. The obvious connotation .· is 
that these same lawyers can be pointed out 
as lavish spenders (Birmingham v. Geer, 
185 F .Zd 82'). All of which prompts the ob
servation that if we must ask Ed for his 
opinion, we have not been listening. Ed 
started out to set the world on fire and just 
came back for more matches. 

STANBERY FOSTER 

not been taken thereby. (AGO 63-64, No. 
100.) 



Page 32 

CONVENTION ORDER 
OF BUSINESS 

The · order of business shall be that set 
out in the published program; Provided, 
however, that the President or other chair
man of the meeting may make such 
changes in order as he may deem necessary 
or expedient, from time to time. 

No motion or resolution may be enter
tained at any meeting relating to any mat
ter not relevant to the order of business as 
::et forth in the published program, or rele
vant to a resolution presented in writing at 
least forty-five ( 45) days before the open
ing day of the Annual Meeting of the As
sociation ( two ( 2) days in case of a special 
meeting of members), except upon consent 
of two-thirds ( ½) of the members present 
and voting at such meeting. · 

Section 7, PA..~LIAMENT ARY RULES 
AND DEBATE RULES: 
(a) Parliamentary Rules. Proceedings at 

any meeting of the Washington State 
Bar Association shall be gov(lrned by 
Robert's "Rules of Order." The Presi
dent at or prior to any Annual or Spe
cial Meeting of the Association may 
appoint a Parliamentarian to advise 
him on parliamentary matters during 
any such meeting. 

(b) Debate Rules -
(i) When a member of the Association 
desires to speak, he shall rise and ad
dress the presiding officer. Upon being 
recognized, such member shall state 
his name and residence. 
(ii) No member shall speak more than 
once upon the same subject, and then 
for not to exceed five ( 5) minutes, ex
cept by special permission of the chair
man or by the approving vote of a 
majority of the members then present; 
provided that the member who made 
the motion under discussion shall have 
the right to close ,the debate upon it 
for a period not to exceed five minutes. 
(iii) When a minority reporthas been 
filed in connection with a Committee 
or Section report, one representative of 
the minority, selected by the minority 
for .that purpose, shall have the privi
leges of the floor, to speak once, not 
to exceed five minutes, upon the ques
tion. 
(iv) No non-member of the Associa
tion shall be heard by the meeting Ulla 

less upon motion of a member and the 
unanimous vote of the meeting. 
(v) At the request of the presiding of
ficer or of any member, any resolution 
or motion shall be reduced to writing. 
Such a resolution or motion shall be 
read before it may be debated. 

(Article IX, By-Laws, Washington State 
Bar Association.) 

Have you made your reservations for the 
Annual Meeting? 

WASHINGTON STATE BAR NEWS 

SNOHOMISH REPORT 
It has been sometime since · there has 

emanated from this once famous county 
some news items of general interest to the 
fellow members of the Bar elsewhere and of 
special interest to the many friends of local 
practitioners. The function of this reporter, 
since he stopped publishing his original Sno
homish County Bar News, will be to insert 
those carefully selected tidbits of dryness, 
which seem to be the accepted tradition of 
most bar publications. Seriously, however, 
we feel that the happenings here in Snohom
ish County have general and special signifi
cance to other members of the bar around 
the State. 

With the recent addition of Judge Phil 
Sheridan to our most able and heretofore 
harried bench, court business has seemed to 
move along with dispatch and efficiency, de
spite the fact that one rarely has advance 
notice of where the presiding department 
will be on motion and show cause days since 
adding a new courtroom. I am sure that the 
judges as well as the attorneys experience a 
surprise and a strange form of confused glee 
on these mornings. It takes a bit of getting 
used to when one greets Judge Sheridan to 
address him as "Your Honor" instead of 
"Hi, Phil." I'm sure that it takes a bit of 
getting used to as far as Judge Sheridan is 
concerned also. Judge Charles R. Denny re
cently returned from a trip to New York, 
where he took in the World's Fair and other 
sights. His trip was via Buffalo, where he 
attended his son's wedding. Prior to his trip, 
Judge Denney was engaged in a little Su
preme Court business as a Judge Pro Tem
pore, and indicated that he was very happy 
to be back on the Superior Court Bench. It 
seems that the old adage of "It's a nice place 
to visit, but I wouldn't like to live there" 
would fit in here. 

Prosecutor E. Lloyd Meeds recently an
nounced his candidacy for the Second Dis
trict Representative seat now held by Jack 
Westland. This will put the major load of 
administration on the able shoulders of 
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WHATCOM REPORT 
The Whatcom County Bar Association 

and wives entertained the Board of Gover
nors and their respective spouses on May 
22. 

Bill Gardiner was seriously ill but is now 
on the recovery list. 

Jack S. Kurtz will be sharing offices with 
Russell Millhouse. 

Bob Sherwood will be taking a trip to the 
Hong Kong area in June. 

RICHARD J. WATERS 

Jerry Gates, Chief Deputy. Other new ad
ditions to the Prosecutor's staff include: 
Dick <;::ale (U. of W. '63), Sten Dagg (U. of 
W, '62), Mark Patterson (U. of W. '63), 
and Henry Templeman (U. of W. '63). Also 
on the staff is Jim Michel ( Gonzaga '63) iri 
the capacity of an assistant in non-sup
port. I don't think that this is an indication 
of increased crime, just bringing the staff 
up to where it should have been some time 
ago. 

Herb Swanson, previously in the Central 
Building, Everett, has opened his new of
fices next door on the ground level, in a 
building which he owns and recently re
modeled. It is very impressive inside as well 
as out, being in the finest tradition of good 
taste and distinction. There has been a re
cent trend in this area toward newer and 
better looking offices, which improves the 
public image of the profession all over the 
state, without, I might add, changing the 
friendly and cooperative attitude of our fel
low attorneys. In fact, it helps improve /l,lld 
stimulate the individuals involved too. 

Tom McCrea, of McCrea, Kafer, Giss
berg & Wilson, is recovering from a recent 
operation, and the local bar is very relieved 
and pleased that he will soon be 'back in 
harness. A recent guest at a local bar noon 
meeting was new Referee in Bankruptcy for 
this district, Sidney Volinn, who was puffing 
on his ever-present pipe and shaking hands 
like mad. 

EFREM Z. AGRANOFF 
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