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LEGAL ETHICS COMMITTEE 
SUPPLEMENTS OPINION 

The Legal Ethics Committee , Washing
ton State Bar Association, has issued the 
following opinion: 

No. 134-B. Re: Lawyers as Witnesses. 
You have requested us to review our 

Q~inion No. 134 in which we strictly con
strued Canon 19 , which covers the question 
of lawyers as witnesses. You asked whether 
the generalizations in that opinion are too 
broad and you cite as an example the case 
of a large corporation that has retained a 
firm of attorneys for many years to handle 
its affairs and that is now involved in litiga
tion over a contract matter. Since the same 
firm of attorneys conducted the negotiations 
for the contract there is a possibility that 
one or more of the members of the firm may 
be called to testify as to what happened in 
those negotiations. You ask whether or not 
the firm is therefore disqualified from rep
resenting the client. This is a matter on 
which the American Bar Association Ethics 
Committee has delivered a split decision. 

\Vhile we do not desire to do anything to 
diminish the impact of Canon 19 or to re
tract the decision as given in our Opinion 
No. 134, we are willing to admit that per
haps the generalizations in that opinion are 
too broad and that there may be certain ex
ceptions to the general rule . The Canon it
self says, "Except when essential to the ends 
of justice, the lawyer should avoid testifying 
in court in behalf of his client." There may 
well be circumstances where it is essential 
to the ends of justice that a lawyer testify 
on behalf of his client or at least. that a 
partner of a lawyer testify on behalf of the 
client . The example given may well fall 
within one of these exceptions. It would 
seem inequitable to deprive a client of coun
sel of its choice and counsel that are best 
equipped because of long association and 
training in the particular matter to handle 
the· case 1l'ierely because there is a possibility 
thaf one of the members of counsel's law 
firrn may be required to testify. 

Before advantage is taken of this excep
tion certain precautions must be taken in
cluding the full disclosure of the situation 
to the client and the insistence of the dient 
that counsel continue in the case, a full dis
closure of the situation to the opposing 
counsel and the obtaining of the permission 
of the tribunal in which the case is heard for 
the lawyer or his partner to testify and to 
continue to represent the client. 

There are perhaps, other types of excep
tions to the general rule but we adhere to the 
principal that no lawyer should act as coun
sel in a case in which he, his partner or his 
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JUDGE LONG TO RETIRE 
King County Juvenile Court Judge Wil

liam G. Long has announced that he will 
retire next year when his term expires. As 
Juvenile Court judge for the past 30 years, 
he has heard almost 225,000 cases. During 
the past 4¼ years, Superior Court Commis
sioner Robert F. Utter has shared judicial 
duties with Judge Long because of the ever
increasing case load. This year 's volume is 
expected to reach 15 ,000 cases. 

In his retirement announcement, Judge 
Long stated: "The Juvenile Court is noth
ing but a sign of community failure. The 
bigger it gets, the bigger the fa ilure." 

SHOEMAKER CASE AT ISSUE 
Charles 0. Shoemaker, Jr. , Clarkston , re

cently utilized the following "quasi-legal 
document" for the announcement indicated: 

IN THE STATE OF HAPPINESS, IN AND FOR 
THE COUNTY OF CONTENTMENT 

In R e The Birth of 

PA UL A USTJ N SHO EM AKER 

Born Sept. 19, 1963 

Lewiston , Idaho 

ANSWER No. l 

COMES NOW Paul Austin , being of the weight 
6 pounds, 14 ounces, and answers the summons of 
Mr. and Mrs. Charles 0. Shoemaker, Jr ., served 
approximately nine months prior to t he date spe
cifica lly set forth hereinafter, and makes answer as 
fo llows, To Wit: 

I 
WAA ! ! ! 

Dated this 19 day of Sept. , 1963. 
PAUL (seal) 

Original re.:eived and service accepted this 19 
day of September , 1963. 

L IN AN D CHUC K SHOEMAKER 

SIX NAMED TO NEW 
A.B.A. COMMITTEE 

Six Washington lawyers have been named 
associate members of the American Bar As
sociation 's new Special Committee on De
fense of Indigent Persons Accused of Crime. 
They are Lester Voris, Bellingham, Chair
man ; Murray B. Guterson, Seattle ; J ames 
Healy, Tacoma ; Paul N. Luvera, Jr. , 1\fount 
Vernon; Theodore. D. Peterson, Pasco; and 
Clarence P. Smith, Spokane. University of 
·washington Professor George N . Stevens 
and U. of W. Assistant Dean Richard B. 
Amandes have been named reporters and 
staff assistants to the committee. 

associate is required to testify unless it is 
"essen tial to the ends of justice. " 
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SUPREME COURT AND JUDICIAL 
COUNCIL EARN NATIONAL 

RECOGNITION 
Chief Justice Ott, on behalf of the Wash

in ~ton State Supreme Court, recently re
ceived a plaque from the American Bar 
As~ociation. The inscription read that it was 
p·esented for outstanding progress in the 
improvement of traffic court practices and 
orncedures. In presenting the plaque, Mr. 
Jos~ph Gordon, a member of the Board of 
G1vernors of the American Bar Association , 
commented that the traffic courts through
out the state are recognized nationally as 
the best of any state 's and that they will 
serve as a guide for other states . 

The rules are principally the product of 
th '.:! state 's Judicial Council and Supreme 
Court. Many hours, however, were contrib
uted by laymen, the bar, members of the 
h gislative judiciary ·committees and the ju-
diciary of the state . . 

CONTINUING LEGAL EDUCATION 
SET FOR BANNER YEAR 

Th = materials for the two traveling CLE 
p:·o,(rams to be presen,ted this year , Prac
tical Aspects ot . Probate Practice and Le
ga lity of Competitive Business Practices 
Under State and Federal Law, are being 
a.scembled and they presage another pair 
of excellent programs. Chairmen James H. 
Madison and Robert W. Graham have se
lected two fine panels to bring you up to 
elate in these areas of the law, one bread
and-butter, and the other increasingly more 
important and where an omission can be 
ex tremely costly. The dates of these pro
gra ms appear elsewhere in this issue. Reg
ister today and reserve a set of each of the 
materials and a place for you at these pro
g··ams by sending your check, payable to the 
University of Washington , to : Office of 
Short Courses and Conferences, 32 7 Lewis 
Hall. University of Washington , Seattle, 
Washington 98 105 . For one program the 
r2!!istrat:on fee. which includes luncheon 
a~d the valuable syllabi , is $15. A bonus 
rate of $25 app'ies for the two traveling pro
,,.,·ams. In addition you may register for 
Highlights of Recent Developments in Fed
e··al Taxation , to be given in Seattle on 
March 21 , 1964, for $15 . or $35 for the 
three programs. 

Attorney~ who were unable to attend the 
Annual Me~ting in Seattle and who wish to 
purchace the 214 page Continuing Legal 
Education syllabus distributed there, may 
do so by writing the Office or Short Courses 
and Conferences at the above address. 
Checks in the sum of $10 should be made 
payable to the University of Washington. 
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LETTERS 
Editor: 

I enclose a copy of a letter w ritten to C. D . 
Randall, Esq. , Spokane, Washington attorney, by 
Malcolm J . Montague, Esq., Chairman of the 
Oregon State Bar Committee on Unauthorized 
Practice of Law. 

I am informed by Mr. Montague that this is the 
second matter involving an Oregon probate ap
pearance by a Washington attorney in several 
months. H e thought that the Washington Bar 
might take steps to announce in its Bar Bulletin 
or in some other way tha t Washington att orneys 
must associate Oregon a ttorneys in Oregon cour t 
appearances, whether or not the Washington at
torneys are also members of the Oregon State Bar. 

One of the rules reads as fo llows: 
" Rule L. Active members residing and practicing 

in other states. No active member of the Oregon 
State Bar who ceases to be a resident of Oregon 
and engages in the practice of law in another state 
may, while he is so engaged in the practice of law 
in another sta te , practice law or maintain an office 
for the practice of law in Oregon ; provided, how
ever, that such non-resident active member may 
appear, if associated with a resident active member 
of the Oregon State Bar, as counsel for a pa rty in 
a particular action , suit or proceeding in a court or 
before a judicial officer of thi s state." 

One of the Oregon statutes reads : 
" ORS 9.160. Except for the right reserved to 

litigants by ORS 9.320 t o prosecute or defend a 
cause in person , no person shall practice law or 
represent himself as qualified to practice law unless 
he is an active member of the Oregon State Ba r.'' 

Another statute reads: 
"ORS 9.240. An attorney of the highest court of 

record in any other state or country may appea r, 
if a, socia ted with an active member of the Oregon 
State Bar, as counsel for party in a particular 
action , suit or proceeding then pending in court , 
or befo re a judicia l officer of this state ." 

If this in formation is not too clear a nd you need 
any further explana tion , please kt me know. 

J OHN H . H OLLO WA Y, Secretary 
Oregon State Bar 
328 Pittock Block 
Portland 5, Oregon 

Keep the Bar N ews posted! Send us in
fo rmation about firm or individual changes, 
office moves, promotions, and other items of 
interest to your colleagues. 
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THE PRESIDENT'S 

CORNER 
By JOHN GA VIN 

I find that one of the privileges of hold
ing the office of President of the Washington 
State Bar Association is an invitation to 
contribute to each edition of our Bar News 
any opinions, comments or news which 
might be of interest. First , let me take ad
vantage of the opportunity to publicly thank 
the Board of Governors for electing me to 
this office. To have had them repose enough 
confidence in me to elect me President is a 
tribute which I fervently hope I will be able 
to deserve . 

The happy opportunity was afforded to 
me to represent the Assocfation as its cfele
ga te and President-elect at the National 

KITSAP REPORT 
A GIANT H AS GONE. The Bar of thi s 

state is shocked and saddened to learn that 
Ray R . Greenwood, a great practitioner of 
the art and science of the law, passed away 
suddenly while on a hunting trip Saturday, 
October 12 , 1963, af ter 4 7 years of practice 
studded with stellar cases. He defended 2 5 
capital cases without a defeat, the client 
either being acquitted, or a reduction of 
charge or dismissal being negotiated. His 
most recent highly publicized case was the 
defense of Dr. Robert Boehme charged with 
the attempted murder of his wife. He was 
special prosecutor for Kitsap County , em
ployed to handle the State 's case in the first 
degree murder charge against Leo Hall , who 
was given the death penalty for the death 
of six persons in the famous Erlands Point 
Murder Case, in the 30's. With his impos
ing presence, his magnificent voice with 
great emotional range, and his keen intelli
gence and penetration, he could blast and 
wither a pretender, or wring tears~from a 
hard-hearted juryman, and he was much 
sought after for his powers of presentation 
and oratory, both in and out of the law. His 
graciousness and helpfulness to younger 
members of the bar filled many hearts with 
gratitude, among them your reporter. One 
of the truly great lawyers of this State, and , 
indeed . the entire West, he gave stature to 
the local Bar. It is difficult to think of Kit
sap County without him . His wife , Mollie , 
passed away 2 years ago , and he is survived 
by two children, a daughter Mrs. Jane Kerr, 
of Mount Vernon, and a son, Robert Green
wood, of Ocean Lake, Oregon. 

* * * 
HE RE AND THERE : Mrs. Marion 

Garland , Jr. , is home from a stay in the hos
pital and is progressing well. . . . Robert 
Presser is back in his office after a stay of 
two weeks in the hospital. Mr. and Mrs. 
William A. Fraser are expecting their third 
child within a few weeks. 
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Conference of Bar Presidents in Chicago on 
last August 9 and 10. Substantially all State 
Bar Associations and the larger city bar 
associations were represented by their presi
dents or by presidents-elect. 

One of the formal panel discussions in
volved a presentation by a number of Iowa 
lawyers and judges regarding the manner 
in which they had obtained a state constitu
tional amendment and had installed a modi
fied Missouri plan for the selection of their 
judiciary. Iowa now operates under a system 
in which a Judge is appointed by the Gov
ernor from a group selected by a judicial 
commission. The Judge, after an extensive 
term , then runs, not against another candi
date, but against his record. The Iowa law
yers and judges who made the presentation 
were high in their praise of the system. It is 
obvious that they performed a tremendous 
amount of work by joinf effort of bench and 
bar in order to get the system accepted by 
the voters in their State . Their accomplish
ment should give us some food for thought 
in our own State. 

Another fo rmal panel presentation dealt 
wi th the subject of making annual Bar 
meetings more interesting and obtaining 
better attendance. It was obvious that one 
of the principal functions at any successful 
annual meeting, and which all agreed was 
necessary to continued attendance, was the 
presentation of the continuing legal educa
tion sessions. a practice we follow . Another 
suggestion which aroused the delegates to 
standing applause was made by the Presi
dent of a State Bar who observed that sim
ply because a man held high office, either 
judicial or in a bar organization, did not 
guarantee that he necessarily was a good or 
interesting speaker. This president also ob
served that the entertainment of and par
ticipation in social events by wives was es
s~ntial. He said some lawyers had told him 
that they, the lawyers, decided whether they 
were going to come to the annual Bar meet
ing and not their wives, but he observed that 
a man who would lie in this matter migh+---
well lie about other matters, too . 

An interesting suggestion was made that 
the annual meeting be conducted by holding 
continuing legal education panels and busi
ness meetings only in morning sessions from 
9:00 to 12:00, followed by a luncheon with 
a luncheon speaker but with no pressure to 
end at any particular time since no after
noon meetings would be held . In the eve
ning, no-host cocktail parties, which are in
cluded in the fee of the annual meeting, 
would be held and then the members would 
make their own arrangements for the eve
ning. There would be no banquet. This pro
duced considerable discussion pro and con. 

:viany bar presiden ts present, particularly 
those from the older and richer associations, 
pointed with pride to Bar Centers which 
they had built to house their business of
fices. We gather that these Bar Centers 

(Continued on Page 4i ) 
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THE PRESIDENT'S CORNER 
( Continued from Page 46) 

also include such features as restaurants, 
deposition rooms and cocktail lounges. The 
poorer bar presidents, including your own, 
were awed by the apparent ease with which 
these associations raised funds for this pur
pose. Although we are not as well heeled as 
our brethren, one of our projects in the fu
ture must be to arrange for other quarters 
more reasonably adequate for a Bar Associa
tion as large as ours and transacting as much 
business as we do. 

Unauthorized practice was the subject of 
considerable discussion among the bar presi
dents. We gather that this problem is being 
faced on a nation-wide basis just as we face 
it locally . Most complaints of unauthorized 
practice seem to be leveled at organizations 
engaged in drafting legal documents ~s part 
of so-called "service" rendered to their cus
tomers . One bar president arose to announce 
that he thought that these organizations 
were probably doing a better job than th_e 
lawyers and that is why they had the busi
ness. He was not one of the more popular 
delegates at the meeting thereafter. 

Our Bar Association had suggested that 
I raise as a serious problem before the con
ference the matter of the sometimes in
ordinate lapse of time that occurs between 
the charging of a lawyer in a disclipinary 
matter and its final disposition. This lapse of 
time in occasional cases is both unfair to 
the public and certainly most unfair to the 
lawyer who has been charged in the dis
ciplinary proceeding. This condition, of 
course is not the fault of anyone. Our 
Board ' of Governors handle and dispose of 
far more di sciplinary proceedings than one 
would suspect. This increase of disciplinary 
matters is simply a by-product of the so
called western tilt, with its increase of pop
ulation in our area. Our presentation of the 
problem at the national conference was re
ce ived with sympathy, but nothing of real 
value was suggested to us to cope success
fully with the problem. We are simply go
ing to have to dig in and take care of it our
selves. 

It was quite apparent at thi s conference 
that there are two general types of Bar As
sociations-the "Voluntarv Bar Associa
tion " and the "Integra ted Bar Association." 
The term " integrated" has acquired a rather 
different connotation in recent times than 
it once had . Our type of association was 
usually referred to as " non-voluntary" or 
"compulsory" in our discussions. The two 
types differ in that voluntary bar associa
tions accept those who apply and meet its 
qualifications, but no lawyer in the sta te is 
obliged to belong to the association; while, 
in other bar associations, like our own, all 
lawyers in the jurisdiction must and do be
long to the association, and it has the power 
of admission and discipline invested in it 
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TACOMA-PIERCE REPORT 

The last issue of the W.S.B.N. was read 
with considerable interest by this reporter . 
Stanberry Foster, the Bennett Cerf of Olym
pia, chastised the publishers of the W.S.B.N. 
for blue-pencilling a portion of his copy. I , 
for one, am happy to see thi s fearless attack 
on the editor. Your reporter has had many 
priceless comments stricken from his column 
in the interest of brevity, we are certain. 
However it does dim the lustre of the 
thwarted author to have his material slashed 
to ribbons by an uncompromising editor. 
Foster is to be commended for his unceasing 
battle for freedom in this area. (Ed. N ote: 
Space does not permit reply .- R.M.E.) 

William LeVeque, past president of the 
Tacoma-Pierce County Bar Association was 
appointed to the Superior Court Bench by 
Governor Albert Rosellini recently. He was 
sworn in at a very impressive ceremony at
tended by his fellow jurists of the Pierce 
County Bench . The Supreme Court was rep
resented by Judges Frank Hale and Robert 
Hunter. Of course there were a great many 
attorneys present as well as many friends 
of the Judge and his family. Laudatory 
speeches and congratulations rangeth forth 
from every side. Inasmuch as Judges Hale 
and LeVeque had been office associates and 
friends for many years, there was some ex
change of fri endly advice and encourage
ment. The ceremony was followed by a 
lovely reception in the Clerk 's office. 

The Tacoma Bar was invited to Olympia 
a few weeks ago for the annual golf tourna
ment of the Thurston-1\llason County Bar 
Association. The function was well attended 
and the Olympia Bar is to be commended 
for their gracious hospitality. Frank Baker 
was again the master of ceremonies and 
managed to give all the judges present golf 
balls for one reason or another which left 

subject only to review. Tn states in which 
the bar associations are voluntary, admis
sion and disciplinary powers are exercised 
by the highest court of the jurisdiction 
through its own committees. 

It is evident that voluntary bar associa
tions have all kinds of problems which we 
do not have. I know my predecessors in this 
position have commented on this. For ex
ample, many presidents of voluntary asso
ciations wanted to know if we were being 
confronted by revenue laws requiring law
yers to be licensed or to register with state 
agencies. Others were concerned about dis
ciplining lawyers who were not members of 
their association and were worried about 
how this could be effectively accomplished. 
Those of us who represented the statutory 
or non-voluntary bar associations felt that 
many of the problems of the voluntary bar 
associations could be quickly solved if they 
adopted our form of association. On the 
other hand , these people felt that their as
sociations had the benefit of voluntary selec-

some of the participants howling with dis
appointment. 

There have been some changes around 
town which we believe will be of interest to 
the bar as a whole. Earl Mann and Dick 
Hodge announced that David Schweinler is 
now a partner in that firm. They will prac
tice under the firm name of Hodge and 
Mann. Dave graduated from the U. of W. 
in 1956. Also associated with the firm is 
John J. Van Buskirk who graduated from 
the U. of W. in 1963 and has passed the bar 
and is now on his way to finding out what 
they didn 't tell him in law school. John is 
from Tacoma and we welcome him back. 
... Ed Johnson, one of the old loners, has 
finally become partner minded and is with 
the firm of Griffin , Boyle & Ross. The new 
firm name will be Johnson, Griffin, Boyle 
& Ross .. .. Fred Enslow, lately with the 
Prosecuting Attorney's office has left that 
office and become associated with this firm . 
... Ben Hanson, .formerly Mayor of the 
City of Tacoma, has now become associated 
with Fred Frohmader . . . . Jim Mason , for
merly with the Tacoma Title Company has 
become associated with Binns & Petrich for 
the general practice of law .... The City 
Attorney's office has added two members to 
its Department of Utilities staff. They are 
Irving J. Kelsey, a graduate of Georgetown 
University Law School, who was with the 
Judge Aqvocate General's Department at 
l\1cChord ·before entering the city service 
and the other addition is Argal D . Ober
guell, a graduate of the U. of W. , 1963, who 
has chosen to return to Tacoma to start his 
career. ... Frank Ruff and Martin Potter 
have removed their office from the Wash
ington Building to the Broadway Profes
sional Building at 1113 Broadway. 

BILL BROWN, JR. 

tion of membership which they did not wish 
to forego. No conclusions were reached on 
this subject, but all differences of opinion 
dissolved magically on a boat cruise on Lake 
Michigan right after the bar was opened. 

This is a rather rambling dissertation 
which probably is not accomplishing very 
much toward forwarding the objects and 
purposes of our fine Bar Association. On 
the other hand, I have just been inducted 
into office and am inexperienced in this 
position. I know from past experience as a 
member of the Board of Governors that 
your Board members have always given and 
certainly are now giving service to our mem
bers at a substantial sacrifice of their own 
time from their own practices. There is not 
one of you who would not do the same if 
elected to the Board. 

Certainly, I have no program except to 
help in any way the present Board may de
signate to carry out the objectives of our 
Bar Association. We sincerely solicit your 
suggestions. 
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SEATTLE-KING REPORT 
(HELP! HELP! All lawyers and law 

firms in the Seattle-King County area are 
urged to ask their secretaries to put a card 
or listing in their announcement file for: 
" The Washington State Bar News, c/o 
Robert O'Gorman, 216 Norton Bldg. , Se
attle 4" so that automatically announce
ment of changes or additions to their firms 
will be received for publication. If you have 
news items other than the above, please 
phone or write Robert O'Gorman, MU 
2-631 7, above address.) 

* * * 
NEW CARDS: Robert E. Dixon has left 

the prosecutor's office to enter partnership 
with Daniel 0. Corthell as Corthell & 
Dixon , 701 Logan Bldg. , MAin 3-4720 . .. 
David A. Best is now a partner with C. 
Htmry Heckendorn (Heckendorn & Best) 
at 814 2nd Ave., MAin 3-2220 ... William 
F. West has left the prosecutor 's office to 
handle the Kenmore office of Dawson & 
Jones, Northland Bldg., Kenmore, HU 
6-3214 ... Delos ("Del") Morel, after 11 
years of practice in California, is now a 
hearing examiner for the Board of Industrial 
Insurance Appeals ... Donald Horowitz, 
former law clerk for the late Supreme Court 
Judge Harry Ellsworth Foster, then with 
Foster & Foster in Olympia, is now an as
sociate with Schroeter & Farris at their new 
address of 734 Central Bldg., MAin 2-8506 
... James L. Salley has become an associate 
in the Auburn firm of Elliott, Schneider & 
Smythe and has been appointed by the 
Auburn City Council as special municipal 
prosecutor ... Jerome R . Cronk is now an 
associate with Benson & Atwell , Joseph 
Vance Bldg. , MAin 4-4949 ... Michael R. 
Donovan has moved to 203 Jeffrey Bid. , 
Bellevue, GLencourt 4-7992 ... Paul J. 
Sude has left Robbins, Oseran & Robbins 
to join the Internal Revenue Service in 

Washington, D .C. - Keith Gerrard is a 
new associate with Holman, :Marion, Black, 
Perkins & Coie, Washington Bldg., MA 
2-2762. --

* * * 
:MILESTONES: Jacob Kalina, after SO 

years of practice in Seattle, has retired. He 
has closed his Lyon Bldg. office and is living 
in retirement in Seal Beach, Calif. , with his 
wife .. . Charles A. Spirk recently celebrated 
the 60th anniversary of his Seattle practice. 

PUBLIC SERVICE: Stanley B. Allper 
is the new chairman of the King County 
Multiple Sclerosis Assn . . .. Stuart D. 
Barker was recently elected secretary of the 
Rainier Club ... Alfred J. Schweppe has 
been reappointed chairman of the A.B.A. 
Bill of Rights Standing Committee and 
also of the A.B .A. Civil Rights and Racial 
Unrest Special Committee. 

·woRD OF :MOUTH: King County 
Superior Court Judge Eugene A. Wright 
was a featured speaker at the annual meet
ing of the Washington State Magistrates' 
Association in Yakima on September 27. 
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OPINIONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 

A Washington corporation which is 
wholly owned by a Canadian corporation 
may hold fee ownership in land within this 
state. (AGO 63-64, No. 52) 

* * * 
( 1) Counties in which the justice court 

act of 1961 is not presently in effect may 
put the act into effect at any time, although 
the term of office of existing justices of the 
peace might thereby be terminated. ( 2) 
When a justice of the peace, under the 1961 
justice court act, serves in a municipal de-

CONTINUING LEGAL 
EDUCATION 

1963-1964 
Octobe1· 26, Spokane: Prnctical Aspects 

of Probate Practice 
November 9, Yakima: Legality of Com

petitive Business Practices Under 
State and Fede1·al Law 

January 18, Seattle: Practical Aspects 
of P1·obate Practice 

February 1, Olympia: Practical Aspects 
of Probate Practice 

Februa1·y 15, Seattle: Legality of Com
petitive Business P1·actice s Under 
State and Federal Law 

February 29·, Olympia: Legality of 
Competitive Business Prnctices Un
der State and Federal Law 

March 14, Spokane: Legality of Com
petitive Business Practices Under 
State and Federal Law 

March 21, Seattle: Highlights of Re
cent Developments in Federal Taxa
tion 

April 4, Yakima: Practical Aspects of 
Probate Practice 

Save These Dates aml 111.ark Your 
Calendar Now!!! 

Judge Wright pointed up the importance of 
a favorable public image for the assembled 
justices of the peace and municipal judges 
... Woodrow L. Taylor recently spoke to 
the Women 's City Club on " Railroads and 
Their Outlook for the Future. " 

SCHOOL DAYS: Charles F. Osborn and 
Edward A. Rauscher were members of the 
committee for the University of Puget 
Sound's 8th Annual Tax Forum . Speakers 
included James William Johnson, John R. 
Tomlinson, William T. Jacobson, and De
Witt Williams. Panel chairmen included 
Irwin L. Treiger and Rauscher. Panel 
moderator of the forum summary was Wool
vin Patten ... The U. of W. Law School has 
two new teachers this year: Richard V. 
Barndt ( teaching property) and Thomas 
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partment or as a municipal judge, the city 
pays a portion of his salary as justice of the 
peace, not an additional salary. (AGO 63-
64, No. 54) 

* * * 
( 1) Property subject to a special assess-

ment by a sewer district may be subdivided 
prior to the payment of the assessment and 
upon approval of the sewer district com
missioners the total special assessment may 
be reapportioned a.nd pro-rated to individual 
lots in the , ubdivision. (2) In cases where 
a sale of lots must be preceded by filing of 
the plats, or filing requirements are other
wise imposed , all special assessments on 
property which will become streets, alleys , 
and other public places must be paid . (AGO 
63-64, No. 55) 

* * * 
The board of prison terms and paroles 

without statutory authority to change the 
titles of parole and probation officers to 
parole board agents. (AGO 63-64, No. 57) 

* * * 
An association of fire commissioners pro-

vided for by RCW 52 .08.030(5) does not 
have the authority to incorporate as a non
profit corporation. (AGO 63-64, No . 58) 

* * * 
The public notice and hearing provisions 

of Ch. 42.32 RCW are not applicable when 
changes in insurance rates are filed with and 
reviewed by the insurance commissioner ; 
however, any member of the public affected 
by an increase or a threatened increase in his 
insurance rates may demand a full hearing 
before the commissioner. (AGO 63-64, 
No. 59) 

* * * 
Rule 64 of the civil rules for courts of 

limited jurisdiction promulgated by the 
State Supreme Court on July 1, 1963 , is 
applicable to all courts of limited jurisdic
tion inferior to superior courts including 
those courts organized pursuant to Ch . 299 , 
Laws of 1961 (the 1961 justice court act). 
Therefore Ch. 12.32 RCW should be deemed 

togovern garnishment actions in all such 
inferior courts . (AGO 63-64, No. 60) 

P. Lewis visiting for a year in replacement 
of Cornelius Peck ( and teaching Torts, Ad
ministrative Law, and Labor Law ). 

PROGRAMS: The Seattle-King County 
Bar Wednesday luncheon programs have 
included: Robert F. Utter-"The Lawyer 's 
Ro!e in Problems of Delinquency"; Edward 
N. Lange-"The New \Vashington Install
ment Sales Act: Problems and Pitfalls"; 
and Alfred J. Westberg-"The Proposed 
Anti-Discrimination Ordinance." 

MISCELLANEOUS: Assistant Attorney 
General Frederick "Fritz" Hayes will be 
married Saturday, October 26 ... The 
Children 's Orthopedic Hospital and Medical 
Center wants you to know that the official 
legal addition of "Medical Center" has been 
added to its name. Bon O'G@MAN 
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NEWS OF THE 
SUPERIOR COURTS 
By EUGENE A. WRIGHT 

Judge, King County Superior Court 

Justice Tom C. Clark (U.S. Supreme 
Court ) has invited Judges Frank D. James 
and Lloyd Shorett (King) to attend the 
::\Ietropolitan Courts Conference in Phila
delphia, November 3-5. Justice Clark is 
chairman of the Joint Committee for the 
Effective Administration of Justice, spon
sor of the conference. 

The meetings will deal with techniques 
for eliminating delay and controlling calen
dars. Among common problems in populous 
counties are over-engaged counsel, unavail
able medical witnesses, and settlement atti
tudes of insurers. 

* * * 
Assistant Dean Richard B. Amandes (U. 

of W. Law School) gave an excellent sum
mary recently of jury administration in this 
state, based on his own experience and a 
judicial seminar in which he participated. 
He served last spring as a juror in King 
County. 

He reported that Washington 's Uniform 
Jury Handbook is used in all but two coun
ties, and that a questionnaire to prospective 
jurors is used in only three counties. Most 
judges require excuses from jury service 
to be presented personally, but King County 
allows some by mail or telephone. Some 
courts report that jurors who have served 
in one case abandon their requests to be 
excused. An initial orientation speech to the 
panel has prevented many mistrials and 
other problems. 

Should jurors be allowed to take notes? 
Dean Amandes reported that several Wash
ington judges permit it, particularly in con
demnation cases and that no rule or statute 
forbids it. There is a growing trend , he says, 
to give some legal instructions at the start 
of trials, to acquaint the jury with legal 
principles to be applied . 

* * * 
Should some judicial functions be dele-

gated? This question was di~cussed at the 
recent Judicial Conference in Seattle, where 
Judge John F . Maloy (Tucso1~, Arizona) , 
presented an interesting idea. He appointed 
20 laymen as referees in juvenile cases, all 
to serve without pay. 

Bankers, school counselors, labor execu
tives and others accepted the appointments 
with enthusiasm and performed capably , 
especially in delinquency cases. Although 
youngsters and parents were advised of 
their right to appeal to the Juvenile Court, 
only 10 appeals were taken in two years. 
Commitments were made by the Juvenile 
Court Judge. One result of the experiment 
was that the Tucson citizenry became better 
informed on the causes and cures for delin
quency. 

WASHINGTON STATE BAR NEWS 

EXCELLENT OPPORTUNITY 
FOR ATTORNEY IN NORTH-

CENTRAL WASHING TON 
A considerable volume of legal work 
awaits attorney who establishes prac
tice in this town. At present only one 
attorney in a community about six 
miles away. Together the two offices 
would serve approximately 3,000 to 
5,000 people now, and with pending 
hydro-electric project nine miles 
downstream, another 1,000 to 2,000 
people will move into the area. Much 
of the town will be rebuilt in two to 
three years . In the heart of fabulous 
hunting, boating, flying and fishing 
co.untry. 

Contact Mr. Fred Evertsbusch, 
Town Planning Commission, 
Pateros, or Mr. Robert Clark, 
SU 3-4959, Seattle. 

The American Bar Association Standing 
Committee on Legal Aid Work will supply 
free literature to lawyers and bar associa-j 
tions wishing to improve or establish Lega 
Aid and Defender facilities. 

Yakima judges boast that their new court 
house addition gives them the finest facili
ties in the state. Included are two new 
courtrooms with excellent lighting, ventila
tion and acoustics and a jury dormitory and 
lounge. The only complaints seem to come 
from attorneys who are not accustomed to 
baby blue upholstery in the jury box and 
on counsel chairs. 

* * * 
Creation of a new judgeship for Snohom-

ish County did not solve all of the court's 
problems. Judge Philip Sheridan has been 
as,igned space in a converted JP courtroom 
without jury box, and the three other judges 
are trying jury cases. 

Judge Tom Stiger reports that 60 per 
cent of the county 's population now lives 
south of Everett (Lynnwood, Mountlake 
Terrace and Edmonds) and the area is 
growing faster than the court can handle 
increased litigation . The old Snohomish 
County court house , more than 50 years 
old , was built to accommodate only one 
courtroom. 

* * * 
The National College of State Trial 

Judges, announced last month , should at
tract applications from many Washington 
jurists. Eight new judges have been added 
in 1963. The college, slated to open at 
Boulder, Colorado, in July 1964, is in
tended primarily for newly elected or ap
pointed judges, and will present four weeks 
of instruction and seminars. 

Judge James W. Mifflin (King) , assum
ing that he will not be selected to go to 
Colorado, has already enrolled at the Uni-
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AROUND THE STATE 
·weyerhaeuser Company has announced 

the appointment of Snyder J. King, Seattle 
to a new position of associate general coun
sel. Oliver Malm, Tacoma, was named labor 
and litigation counsel. 

* * * 
Gerard A. Johnson has associated with 

Severyns and Moffett, Aldwell Bldg. , Port 
Angeles . 

* * * 
State Supreme Court Justice Frank P . 

V.1eaver swore in his son, Alan , as a member 
of the state bar September 1 7. 

* * * 
Argal D. Oberquell has been appointed 

assistant city attorney in the Department 
of Public Utilities by Tacoma city attorney 
Marshall McCormick. 

* * * 
Howard V. Doherty· has resigned as Clal-

lam County prose_cutor to accept appoint
ment as U.S. District Court Commissioner 
for Olympic National. Park. Doherty had 
served seven years 'as prosecuting attorney. 

* * * 
Robert A. Seeber and Larry Shannon 

have formed the partnership of Seeber & 
Shannon, 210 E. Union-Ave. , P.O. Box 322 , 
Olympia. 

versity of Washington Law School for the 
current quarter. He attends Dean L. K. 
Tunks ' course on The Legal Process, the 
first time that subject has been offered at 
Washington. 

* * * 
The use of the "split trial " under RPPP 

42 has been given serious thought recently. 
The advantages are related in a Harvard 
Law Review article, following a study at 
the University of Chicago. When the issue 
of liability was tried separately, 81 7c of 
the cases were disposed of at or before the 
end of the first trial ; 7 7c more would be 
terminated before the end of the second 
trial on damages; only 12 7c remained tf.l-
be settled by a second jury verdict. 

It was estimated that 20 7< of court time 
was saved by the split trial plus substantial 
sums in medical witness fees. 

The rule has not been used extensively 
outside King County. 

* * * 
The clerk 's office in the court house at 

Ellensburg has reported a serious space 
shortage due to the size of some exhibits 
used in a recent case. Judge George H . 
Revelle (King) , presided over a case in 
which attorney Cleary Cone used 3' x 5' 
photographs mounted on plywood. Judge 
Revelle pronounced them the finest demon
strative evidence he had seen , and inquired 
about their preparation. Mr. Cone said they 
were snapshots, enlarged in a friend's bath
tub. The friend , an Ellensburg photog
rapher, may have developed a technique 
that could be used elsewhere, by anyone 
with an extra bathtub. 
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SUPREME COURT 
PRACTICE 

By WILLIAM M. LOWRY 
SUPREME COURT CLERK 

Counsel appearing for argument before 
the Supreme Court may have a real interest 
in the order in which cases are to be heard. 
The Court desires to hear cases on the mo
tion calendar in the following order: writs, 
motions to dismiss, by counsel, petitions 
for writs of habeas corpus, and motions to 
dismiss for want of prosecution. With few 
exceptions the court has no interest in the 
order cases appear on the appeal calendar 
except to accommodate counsel. 

As a ground rule, cases on the appeal 
c;alend:u are arranged from the top in the 
inverse order of the distance from Olympia 
of the court from which the appeal is taken. 
The rule results from the following hypoth
eses: 

a . The offices of counsel may be consid
ered physically near the court from 
which the appeal is taken. 

b. The burden of the loss of office time 
is more equitably distributed by ar
ranging cases so that those with the 
farthest to go can depart first. 

If this practice fails to meet the objec
tive with respect to a particular local bar , 
information to this effect would be appreci
ated. After the docket has been printed 
and distributed, the order of cases on a par
ticular day can be modified by the Chief 
Justice for the convenience of counsel. 

CAFFREY SUSPENDED 
The State Supreme Court has ordered 

Bradford A. Caffrey, Seattle, suspended 
from the practice of law for 30 days for 
violating legal ethics. The court found that ' 
Caffrey obtained an order of default without 
disclosing to the court that notice of a 
;pedal- appearance in the case had been 
served upon his office a few hours earlier. 

EMPLOYMENT OPPORTUNITIES . 
Robbins, Oseran & Robbins, 1012 North

ern Life Tower, MAin 4-882 2, Seattle, are 
interviewing for an associate to replace Paul 
J. Sude who recently accepted a position 
in Washington, D.C. , with the Internal 
Re;v~ql.le Service. 

* * * 
If you are interested in a career of legal 

research and writing as a Supervising Edi
tqr, with a secure future and opportunity 
for growth in a growing company, call or 
write Book Publishing Company, 2518 
Western Ave., MAin 3-4221 , Seattle 98121. 

FOR SALE: Equipment for complete law 
office (less secretary). Typewriter, books, 
paper and legal forms included. John Bl 
Roe, Drumheller Bldg., Walla Walla. 

WASHINGTON STATE BAR NEWS 

COMMITTEE REPORTS 
Insurance Committee 

The Washington State Bar Association has here
tofore adopted an insurance program which has 
three phases: 

1. The program with the most active interest 
is of course the Hospital program. At the present 
billing we have covered 920 members, employees 
and families. The claims paid for the first five 
months , not including reserves, is $52,463.00. This 
compares favorably with the same period of 1962 
and would indicate the plan may have stabilized. 
In any event at this point there is no indication 
of a premium increase. The largest single claim 
paid to date has been $4,800.00. 

2. The Disability program now has enrolled 
slightly over 400 members. Statistics on this group 
are developed on an annual basis. The year 1962 
was quite favorable as has been the experience 
through the life of the program since origin in 1948. 

3. -The life insm:l?rrce .program presently_ha.s 21.0 
members insured 'and wit), applications pending. 
As we stated in our letter of April 12th we were 
quite disappointed in this enrollment, particularly 
considering the results of th e survey we had pre
viously made. Because of this we have made an 
intensive survey of the American Bar program 
and we find some interesting statistics. Approxi
mately 400 members of the State of Washington 
a re insured in the American Bar Plan. 

Your committee has kept in close touch with 
the operations of this program and feels that by and 
large it has proved very successful to date. There 
has been practically no complaints with respect 
to the treatment of claims by the Insurer and on 
the whole the participants seem to be very well 
satisfied. We believe that the program has p-rovided 
necessary protection for members of the associa
tion at a minimum cost. 

Your committee believes that it would be of 
substantial benefit to the younger members of the 
Bir to adopt a program similar to the American 
Bar Association Junior Plan. It is evident that 
many of the younger members of the Bar feel 
that they are unable to pay the premiums required 
under the present life insurance program. The Jun
ior Bar program contemplates maximum insurance 
and minimum premium during the younger years of 
a member. As a member gets older the premiums 
increase and the amount of the insurance decreases 
after the age of 60. This program would seem to fit 
in very well with the increased earning capacity 
as a member grows older and with the diminishing 
obligations after a member reaches the age of 60. 
There is a_!Jach~d a sshedule showing the benefits 
and the premiums under such a plan. (Available in 
the Bar Office.) 

WASHINGTON STATE BAR ASSOCIATION 
501 Third Avenue 

SEATTLE 4, WASHINGTON 
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BENTON-FRANKLIN REPORT . 
We welcome to the State Bar Associa

tion and to our local group, Jules Pearlman, 
employed by General Electric Company at 
Hanford, and John E. Clute, of the Atomic 
Energy Commission, who were recently ad
mitted in swearing-in ceremonies before 
Judge James J. Lawless at the Franklin 
County Courthouse. They join the group 
of radioactive boys at the project. 

Plans are underway for a gala party to 
fete I van Merrick on his fiftieth year of 
practice, which he rounded out this month. 
Whether he was ever actually admitted to 
practice at all is the topic of some conjec
ture, but since the memory of man runneth 
not to the contrary, none of us will let 
speculation over that bagatelle dampen the 
occasion. 

We report with our regrets and also with 
our besT wishes for their future , the news
that Don and Ann Clark are leaving the 
area. We will miss Don, who is taking a 
position with the Attorney General's office, 
and will likewise miss Ann, who has been a 
cheerful and faithful deposition reporter. 

We read with astonishment the report 
that Stanbery Foster, the Thoreau of Thurs
ton county, journeyed plumb to Seattle for 
the Bar Co nvention . Like that earlier 
Thoreau, who had travelled extensively in 
Concord, Stanbery has travelled extensively 
in Olympia, but we never dreamed that he 
would hike clean out of Thurston county! 
\\Ti!d conventioneer that he is, we were not 
surprised to hear the report that he read 
himself under the table at the A.L.R. Ex
hibit and was later turned in at the Lost 
and Found. Stanbery, you gay dog you! 

Eo McKINLAY 

Deadline for the next issue of the BAR 
NEWS is November 4, 1963. 

The committee recommends to the Board of 
G~vernors that it approve of the Junior Bar pro
gram for life insurance and that your committee 
be authorized to put it in to effect 

Respectfully submitted, 
ROGER L. SHIDLER, Chairman 
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