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NEW OPINIONS FROM 
LEGAL ETHICS COMMITTEE 

The Le ga l Ethics Co mmitt ee of the 
\Vashington State Bar Association has is
sued the following opinions: 

Re: Firm Names No, 119 
You have requested our opinion as to the 

propriety of using the words "and associ
ates" as a part of a firm name s uch as 
"Smith , Jones and Associates." Canon 33 
provides "in the formation of partnerships 
ar.d the use of partnership n ames care 
should be taken not to violate any law, cus
tom, or rule of court locally applicable" and 
it further provides, " in the selection and use 
of a firm name no false , mi sleadin g, as
sumed, or trade name should be u se d." 
While the question of whether or not the use 
of the words "and associates" is misleading 
might be argued , such use is certainly not 
the custom in this jurisd ic tion . It would 
therefore be our opinion that the use of the 
words "and associates" in firm names is im
proper. 

Re: Opinion No. 120 
We have been asked for a clarification of 

E thics Opinion N umber 89, which opinion 
held as unethical and in violation of Canon 
9, any negotiations conducted by an attor-
1:ey with the opposite party in the lawsuit. 

It has been pointed out that under the 
provisions of R .C.vV. 4.84.110 the defend
ant is given a right to make a tender to a 
plaintiff of the amount the def en dan t be
lieves to be due the plaintiff. That this ten
der can be made in the defendant's answer. 
Further, that if it turns out the defendant is 
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(Continued on page 30) 

CONTINUING 
LEGAL EDUCATION 

1961-62 
Spokane and Seattle - September

October , 1961 - Medical Miscel
lany for Lawyer s. 

Yakima-October 28, 1961-Auto
mobile Li ah i lit y Insurance and 
the Law. 

Spokane- November 18, 1961- 0r
ganizational Problems of Small 
Business. 

Seattle-) anuary 13, 1962 - Auto
mobile Liability Insurance and 
the Law. 

Olympia- January 27, 1962 - Or
ganizational Problems of Small 
Business. 

Keep Up With Your Colleagues! 
R eserve the Dates and 

R egister Now. 

SEPTEMBER-OCTOBER, 1961 

SEATTLE-KING COUNTY LA WYER 
REFERRAL SERVICE REPORTS 
The Lawyer Referral Service of Seattle

King C ounty Bar Association, which 
started operation December 15 , 1960, re
ports for the first eight months of operation 
as follows: 

1 79 attorneys are members of the panel. 
20 1 referrals made to July 3 1, 1961. 
Of the 201 referrals made, 136 resulted 

in arrangements being made for additional 
services from the attorneys. The following 
summary indicates the types of cases re
ferred and the sources of the clients: 

LA WYER REFERRAL SERVICE 
SUMMARY REPORT 

December 1, 1960, to J uly 31, 196 1 
LAWYER REFERRAL PANEL 

Panel Membership , July 31, 1961.. ... ... . .... .. ...... 179 

CLIENT REFERRALS 
Summary of Referrals to July 31, 196 1 

December, 1960 .... ........... ................... 4 
January, 196 1 .. . .. .. ...... ..... ... .... 16 
February, 1961 ... . ... ............ ...... 13 
March, 1961 ........ ... ... .... .... ....... ..... . ... 30 
April , 1961 ....... ....... ..... ... ....... ... ..... .. 44 
May, 1961 .... ........ .. ..... .. ..... .... ...... .. ..... .... 34 
June, 196 1 ......... ....... ......... ... 38 
July, 1961 ........................ . .... ..... .................. .. 22 

Total .... 201 

SERVICE REPORT TO J ULY 31 
Types of Cases 

Bankruptcy ... . ..... ... ........... .. .. ........ ......... 7 
Contract ......... .. ....... 23 
Corporation ...... ......... ... ......... .. ...... 1 
Criminal ..... ...... ..... ............ ...... ... ...... ..... .... 11 
Decedent 's Estates .. ........... ... ........ ............. ... .... ... . 15 
Domestic Relations .. ..... ... . ..... ... . 78 
Immigrat ion ... .. ......... .. . .... ... .. ...... .. ........ 3 
Insurance ..... ....... ....... ... .. ... . .. ...... ..... ..... . 2 
Labor Relations .. .............. ... ... ... .. .......... ... 2 
Landlord and Tenant.. .... ............. .......... .... ......... ... . 2 
Libel and Slander.......... ........ ........ ..... .......... ... .. 1 
Negligence ...... .......... ... ...... ........ ........ ....... ..... ......... 10 
Partnership ...... .... .... ..... ....... ........... ..... ........ ... ....... . 1 
Patents .. ......... .. ...... .. ... .. ......... . ... .... ........... .... ....... . 3 
Personal Property ..... ..... .. .... ....... .... .......... 2 
Real Estate ....... ... ..... ... ...... .... ........ ... .... ....... ..... ....... 32 
Taxation .... .... ....... .... ........ . ............... .... .... 2 
Workmen 's Compensation ........... ....... .. .... .... .. 4 
Other (Mining) .. ....... ......... .. ... .... .. .. ....... ....... .. .... ... 2 

201 
Sources of Cases 

Individuals .... .... ..... .. . ............ ..... ...... ..... .. ...... .. 20 
Newspapers, TV .... ... ....... ...... .. ........ .... ... .. ...... ... ... . 50 
Social Agencies .......... . .... ........ ... .. .. .... .. ... ........ 52 
Bar Association ........ ... ...... ... ... ............. .. ... .. .. ...... .. . 21 
Government Agency ......... ....... ... .. ... ... .... 5 
Prosecuting Attorney .... .............. ......... ... .... ....... ... 4 
Other ( telephone directory ) .... .... ... .... ......... .......... 48 
Armed Forces ..... ... .... .. ... ....... ..... .... ....... ........ ...... .. 1 

Arrangements Made for 201 
Additional Legal Services: 

Yes ...... .. ... ......... .. .......... ...... ........................ ... . 136 
No ..... .. .. ... ...... .. ... .. ......... ........ ... ..... .... . ... ... .. .... 64 
Unreported .. .... ... .... ... .. ....................... .. 1 

201 

The reaction of persons using Lawyer Re
ferral Service has been very favorable to the 
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LAW REVIEW DISTRIBUTION 
TO BE CHANGED 

Effective January 1, 1962 , the method of 
distributing the Washington Law Review to 
Washington lawyers will be changed to a 
direct subscription system. For the past 2 5 
years, each active member of the Washing
ton State Bar Association has received the 
Law Review without subscribing to it. Un
der the new system, lawyers desiring to re
ceive the Review will subscribe to it at a 
cost of $4.00 per year. 

The old system was developed in 1936. 
Under it, the State Bar Association made a 
contribution to help defray the cost of pub
lication, and the Association was given the 
privilege of publishing its annual proceed
ings in one issue. As publication costs in
creased, this arrangement became increas
ingly unsatisfactory to the Law School. The 
Bar Association has been asked to increase 
its per active member allocation to the Law 
Review from $1.00 to $2.50. The Board of 
Governors is unwilling to increase Bar Asso
ciation dues for this purpose. 

Accordingly, the Law School will take 
over the entire financing and distribution of 
the Law Review, effective after the Winter 
196 1 issue. The proceedings of the Associa
tion will henceforth be published in other 
media. 

ABA FIGHTS COMMUNISM 
D. Dixie Beggs, of Pensacola , Florida, is 

chairman of the ABA's special "Committee 
on Need for Education as to Aims and 
Threats of Communism." The committee is 
functioning for the purpose of enabling 
lawyers to help educators set up courses in 
high schools and colleges on methods and 
objectives of Communism. 

In the 196 1 annual report which the com
mittee presented to the House of Delegates 
of the American Bar Association at its 
annual meeting in St. Louis, the special 
committee included a bibliography that will 
be helpful to groups engaging in this edu
cational effort. The bibliography lists 18 
books, numerous publications, 19 govern
ment publications, publications of educa
tional and civic and bar associations and 
several films and filmstrips that can be used. 

service received, and the cooperation of the 
panel members in making appointments and 
accommodating the clients ref erred has 
been most gratifying. Anyone interested in 
applying for membership on the panel 
should call the Lawyer Referral Office at 
MAin 3-8364. 

H ELEN GEISNESS 

Dfrecto,·, Lawyer R ejenal Service 
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LETTERS 
Editor: 

The September "news issue" of the Journal of 
the American Judicature Society states that "De
lays of 25 months or more for personal injury 
cases occurred in 11 state trial courts of general 
jurisdiction during 1961. . .. The Circuit and Su
perior courts of Cook County (Chicago), Illinois, 
led the list with an average delay of 64.9 months." 
Four courts in New York State and two in Con
necticut and Pennsylvania in counties with a pop
ulation of over 500,000 had delays of over 25 
months. 

The study also revealed that among the courts 
surveyed, 13 .3 months was the average time for a 
personal injury case to reach jury trial after the 
parties were at issue. 

In King County , the delay between the date of 
the note and trial date is 8 months and will prob
ably come down to S months by late spring. 

PHILIP J. WErss, Seattle 

* * * A practice that I would very much like to see 
become the vogue is that of enclosing an extra copy 
of all pleadings and important letters for the use of 
the attorney. This would obviate the necessity of 
making thermo fax or similar copies -to- for-ward to 
the client. 

I believe that it is the pra.ctice of most attorneys 
to forward their clients copies of all orders and sim
ilar pleadings; consequently the enclosure of a copy 
for the client is always appreciated. 

Some publicity to this effect might make this 
common practice and your help in this would be 
appreciated. 

RAYMOND A. REISER, Seattle 

OPINIONS AVAILABLE 
John J. O'Connell, Attorney . General, 

State of Washington, announces that, as in 
the past, his office will supply attorneys 
with copies of Attorney General's Opinions. 
He said that some attorneys might not be 
aware of the availability of the opinions. 

Former Pierce County Deputy Prosecu
tor M. H. (Cy) Hemmen has been ap
pointed an assistant state attorney general. 
He has been assigned to work with the State 
Patrol. 
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ETHICS OPINIONS 
(Continued from page 29) 

correct, then he will be considered the pre
vailing party in the case and will recover 
costs from the plaintiff. 

Also pointed out is R .C.W. 4.84.120 
wherein it is provided that a defendant can 
deposit at any time with the Clerk of the 
Court the amount which he admits to be due 
the plaintiff, together with all costs accrued 
to the time of the deposit. That the Statute 
then requires that he notify the plaintiff of 
this deposit, and if the plaintiff refuses to 
accept it, and does not recover a larger 
amount in the action , the plaintiff must pay 
the defendant's costs accrued from the time 
the deposit was made. 

It has been mentioned that Rule 68 of the 
Rules of Pleading, Practice and Procedure 
which provide m effetCtnat a par tyclefend= 
ing against a claim may serve upon "the ad
verse party" an offer to allow judgment to 
be taken against him with costs accrued to 
that time, that further under the rule the of
fer must be accepted within ten days or it 
shall be deemed withdrawn. That if the 
judgment finally obtained by the plaintiff is 
n_ot more favorable than the offer, the plain
tiff must then pay the defendant's costs in
curred after the offer was made. 

It is the opinion of the committee that 
statutory procedural requirements that pro
vide for service upon the opposite party of 
certain notices, etc. , would obviously be an 
exception to the conduct held unethical in 
Opinion Number 89; however, R.C.W. 4.28-
.230 provides that notices shall be in writ
ing and that notices and other papers may 
be served on the party or attorney in the 
manner prescribed in R.C.W. 4.28 .240 et 

September-October, 1961 

CONTINUING LEGAL EDUCATION 
OFFERS VITAL PROGRAMS 

Organizational Problems of Small 
Business 

The most popular subject in the polls 
taken at Continuing Legal Education ses
sions the past two years has been the busi
ness and tax problems in the organization of 
small business. In answer to this request the 
Committee on Continuing Legal Education 
of the Washington State Bar Association is 
pleased to present this as one of the two 
traveling programs during 1961-62. In addi
tion to covering the tax and financing con
siderations involved in the organization of 
small businesses, this program will cover the 
transition problems in changing the form of 
the business from a partnership to a corpor
ation. Of particular interest to eastern 
Washingtonattomeys-is-the-presentation of 
Harold W . Coffin of Spokane on Farming 
and Ranching Via the Corporation. The first 
presentation will be in Yakima October 28. 
Automobile Liability Insurance 
and the Law 

Common is the statement that 80 per cent 
or more of litigation involves automobile ac
cidents. Most of these cases involve insur
ance, and many lawyers proceed with such 
cases in a stereotyped manner. But new pol
icy provisions now provide novel remedies 
and une xpec ted avenues of recovery not 
formerly available. This program has been 
designed to point out these new insurance 
concepts and to show you how to take ad
vantage of them. It is a must for every attor
ney, whe.ther his cases reach trial, or termi
nate in a settlement. 

seq. It would seem that this statute specifi- . 
cally authorizes service of all papers upon Reservations_ for these programs may be 

The first presentation will be in Spokane 
on November 18. 

the attorney of record and that such service made by send mg your check to: Office of 
certainly would comply with any statutory Short Co~rse~ and Conferences, 327 Lewis 
requirement of service upon the opposite Hall , _Dmvers1ty of Washington, Seattle 5, 
~art-y. In any event, it is the opinion-oLthe __ W~sh~gton_:... Make _you_r_ chec~_ paya~le to 
Committee that the attorney of record the Umvers1ty of Washington, in the su-m of 
should always be served with all papers that $10 for ei~her Organizational Problems of 
are served upon the opposite party. Small Busmess or Automobile Liability In-

Ethics Opinion Number 89 should there- surance and the ~aw, or at the bargain rate 
fore be modified to the extent indicated of $1_5 for t_he senes of two programs. For 
herein. ~ed1cal M1scel_lany for Lawyers, the charge 

1s $2 0 for the eight sessions. 

ANNUAL MEETING 
EXHIBITORS LISTED 

Exhibitors at the recent annual meeting 
of the Washington State Bar Association in
cluded: 

Book Publishing Company, Dictaphone 
Corporation, J. K. Gill 's Lowman & Han
ford, Thomas A. Edison Industries-Edison 
Voicewriter Division, H & M Ribbon & 
Carbon Co., Inc ., The Pacific Underwriters 
Corporation, and Soundscriber Sales Cor
poration . 

Annual meeting programs were furnished 
as a courtesy of West Publishing Company. 

POSTOFFICE, ANYONE? 
The American Bar Association has 

achieved an unusual new distinction . It has 
qualified for membership in the exclusive 
"One Hundred Club," originated by the 
Chicago postoffice, by becoming one of the 
hundred largest mailers in Chicago. 

Joining the top hundred users of the 
postal service in the nation 's second largest 
city - which is the home of many leading 
organizations as well as numerous nation
ally known business institutions - reflects 
the Association's sharp growth in member
ship and services in the last decade. 
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COMMITTEE ON LIAISON WITH 
THE BOARD OF PRISON TERMS 

AND PAROLES 
We have been in contact with the Board 

of Prison Terms and Paroles and have of
fered our services as a liaison committee. 

The first response was immediately prior 
to the commencement of the time for the 
legislature to convene in 1961. They issued 
a list of suggestions and requests for legis
lative action, which was widely broadcast 
and not exactly relative to this committee. 

The next instance we were notified that 
the State Board of Health had requested 
that a committee be appointed to confer on 
a code for the minimum sanitary conditions 
of jails in the State of Washington and the 
matter was referred to thi s committee. 
Shortly after that we were in touch with Mr. 
Roy Myklebust, of the State Board of 
Health. A little later, Mr. Myklebust called 
upon us and determined that since their of
fice was on the coast, it would be more con
venient to confer with Mr. J. Edmund Quig
ley, of Seattle, who is a member of the com
mittee. Finally, the Board of Prison Terms 
and Paroles sent an outline of what they had 
done and wanted by way of cooperation 
from attorneys, particularly Prosecuting At
torneys, which outline was also forwarded 
to the Prosecuting Attorneys' Association, 
and in substance, is as follows: 

"The Board has been successful in hiring an em
ployment agent, whose duty it is to open up the 
various avenues of employment so that when an 
inmate is released on parole we will, in time, have 
a job for him to go to in the event he is not able 
to secure work for himself. This is a pilot project. 
We are hoping to appoint another employment of
fier this year or by 1962. Eventually we hope to 
have enough employment agents to cover the entire 
state. 

"Another area in which the Board has moved is 
in the area of paroles, and pre-sentence activity. 
During the period of May 1, 1960, through April 
30, 1961 , 1,616 persons have been paroled and 1,302 
persons have been placed on probation. This parole 
figure compares with the total of 1,057 paroled 
from July 1, 1958, through June 30, 1960. In other 
words, 600 more persons were paroled in the past 
year than in the two previous years. The probation 
figure is also an increase but not to the same degree. 
During the 1958 biennium, 2,500 persons were 
placed on probation which would indicate that ap
proximately 100 more persons have received pro
bation during the past year than in each of the 
previous years of the prior biennium, which places 
a heavier load on our field staff. 

"Pre-sentence activities have also increased and 
during the past year 913 pre-sentences have been 
completed for the Superior courts. This compares 
with 450 for the previous year. Pre-sentence activ
ity has shown a steady increase during the past 
few years and in the period July 1, 1954, through 
June 30, 1956, we completed only 516 for that two
year period and for July 1, 1956, through June 30, 
1958, we completed 889 investigations. This means 
that in the past year we have completed more pre
sentences than in the previous reporting biennium. 

"As of April 30, 1961, we were supervising 3,902 
cases in the State of Washington. Of these, 1,390 
were on parole, 2,117 were on probation and 39·5 
were being supervised for other states. This com
pares with 3,6 15 under supervision on June 30, 
1960. 

WASHINGTON STATE BAR NEWS 

SPOKANE REPORT 
Ross Worthington has joined Harvey 

Erickson in the practice of law at 409 Spo
kane & Eastern Bldg., having moved from 
the Paulsen Building where he was associ
ated with Mortimer & Campbell. 

Spokane candidates who passed the Bar 
Exam included the following: 

Paul Devore, Ned Barnes, Donald 
Brockett, Frederick Enslow, Lauritz 
Falk, James Fortune, Gerald Gates, 
Gerald Hahn, Frederick Halverson, 
Edward Helmcke, John Krall and Rob
ert M. Sweeney. 

They were sworn in before Judge Willard 
Roe, Thursday, September 14, at 1: 30 P.M. 
Impressive ceremonies were conducted by 
Presiding Judge Roe and Clarence Orndorff, 
President of the Spokane County Bar As
sociation and Thomas Malott, representing 
the Board of Governors. 

New appointment has been made to the 
office of the Spokane County Prosecutor, 
that of Donald Brockett, one of the new Bar 
Association admittees. 

HARVEY ERICKSON 

"Another factor which should be mentioned is 
that during the year of 1961 we placed every in
mate on a yearly basis, and a.II inmates are now seen 
by the Board every twelve (1 2) months. 

" The following are some of our problems. \Ve 
would appreciate your taking a close lo-ok at them 
and correct them if possible and in other cases as
sist us in establishing them. 

" ( 1) In the matter of recommendations by the 
Judges of the minimum time a sentenced person is 
to serve as stated on the face sheet of statement of 
facts as authorized by R.C.W. 9.95.030 in recom
mending the minimum sentence, it is of concern of 
the Board trying to interpret whether the Court is 
figuring the t ime to be served actual time or sen
tence time. There sh o u Id be some way that the 
Board will tell whether or not they wanted the per
son to serve the number of years they actually set 
out in their recommendation or whether they mean 
for the individual to have sentence time which 
would allow the individual one-th ird time off for 
good beha~ior. · 

" (2) Another problem which we feel should be 
submitted to you is first the laxity of some prose
cutors in getting the statements prepared, signed, 
and sent to the Board as required by law and sec
ondly that some of the statements do not contain 
the facts of the crime committed by the individual 
but the opinion of the Prosecutor. 

"Under the law the Board must meet and fix the 
minimum sentence within six months after the per
son is received at the institution . Some of the prose
cutors do not prepare or have the judges sign the 
statement or at least do not send the statement in 
until both the institution has written several times 
or the Board has written several times for the state
ments and in several cases the matter had to be 
turned over to the Attorney ,General for action . 

"Another concern of the Board is the receiving of 
some kind of psychiatric treatment or psychological 
treatment for parolees. The experience of the Board 
has been that some of the parolees, in trying to ad
just themselves in a free society after being incar
cerated , often become nervous, upset and are in 
need of some type of help rather than to be sent 
back to the institution from where they came. Un
der existing conditions, those· persons in need of 
psychiatric help must await their turn in the coun-
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AROUND THE STATE 
Jerome F. Combs, formerly an Assistant 

Attorney General, State of Washington, has 
associated with Stubbs & Batali, Profes
sional Building, South 9th and G Streets, 
FUiton 3-542 7, Tacoma. 

* * * 
Benton County Superior Court Judge 

Orris Hamilton recently attended the na
tional conference of state trial judges in 
St. Louis, Missouri. 

* * * 
Kenneth Evans Phillipps has been ap-

pointed as assistant state Attorney-General 
and will be assigned to duty in Yakima. 

* * * 
Samuel Robert Clegg, 76, has retired 

from his nearly SO-year law practice in Col
fax. He had been senior partner in Clegg 
and Hickman. 

* * * 
Philip Raekes has resigned his job as As

sistant Attorney General in Yakima to asso
ciate with Loney, Westland & Koontz, Ken
newick. 

Deadline for the next issue of the Bar 
N ews is November 7, 1961. 

ties which have a county hospital that is equipped 
to help; however, in most of the counties there are 
no county hospitals. If clinics were established to 
help these individuals, it would be a saving to the 
taxpayers as they would not have to pay for the 
individual's keep while in the institution. These 
clinics could be geared to the hospital out of the 
University of Washington so as graduate students 
could not only help but would get valuable experi
ence. In those counties which have no hospitals, 
graduate students in the Psychology Department 
could have invaluable experience in setting up clin
ics to help those persons. They would also be ren
dering a service and help cut down the expenses of 
keeping individuals in the institution who would 
become law abiding if they had some psychiatric 
or clinical psychological help. 

"Another area we are exploring is a shelter for 
individuals who have nowhere to go and not 
enough money to pay their way in the various ho
tels. Th ese she lter s, would furnish temporary 
housing for parolees and a lso provide therapy treat
ments by our officer who would be in charge. The 
fee would be nominal and as soon as an individual 
is ab le, he would move out to make room for 
others. 

"Our experience has shown that often the Salva
tion Army, various Missions, and St. Vincent De 
Paul do not have faci lit ies, and, if <they did, many 
persons would not wish to use them. The relatives 
of some are dead and others do not wish the pa
rolee in their homes. Providing a shelter would al
low these men to go to work and make their way 
in a free society." 

In their letter they recite that since in 
1958 there has been constantly improving 
conditions between the Board, the Judges 
and Prosecuting Attorneys and they re
quested help and were given help so far as 
they were able to . The relationship between 
the Board and State Bar Association is now 
excellent. 

Respectfully submitted, 

HAROLD M. GLEESON, Chairman 
Liaison Committee 
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MORE ETHICS OPINIONS No. 122-Use of Confidential Records 
The Legal Ethics Committee of the Wash- The Legal Ethics Committee has been 

ington State Bar Association (Paul P . Ash- as~zed for an. opinion rega~ding the pr~-
] h · Cl J C 1 J pnety of usmg confidential workmen s ey c aJrman · arence . o eman o- . . 

' ' ' compensat10n records m an unrelated ac-
seph H. Gordor. , Fred C. Palmer and tion for purposes of impeachment or cross-
Herbert M. Hamblen) has issued the fol- examination. 
lowing new opinions: R.C.W. 51.28.070 provides in part: "In-

formation contained in the claim file and 
No. _121-Conflict Between Duty to records of injured workmen under the pro

Chent and Duty to Correct Error visions of this title shall be deemed con
The Legal Et?i_cs Committee ha~ been fidential and shall ~ot be opened to public 

asked for an opm10n on the follow111g set inspection ... " The statute further pro-
of facts: vides that representatives of the injured 

"Assume that A takes a default money workman may review the records with 
judgment against X, Y and Zin a fraud ac- written authority of the claimant and that 
tion and that L appeared as attorney for employers or their representatives may re
all defendants. Subsequently Z, represented view the files of their own injured work
by attorney W, caused the judgment to be men. 
vacated as to him , submitting L's affidavit It is the opinion of the Committee that 

- tha-t-:b-Elid not actually intend to appear for- an-attomey- ma-y not ethic-ally make-·use of 
Y and Z in the action. Upon more careful these records for purposes of impeachment 
study by A's attorney, B, it appears that A or cross-examination in the trial of an un
did not have a good cause of action against related action if the attorney knows or has 
Y and Z. It appears that Y is not going to reason to believe that the information from 
take any steps to have the judgment against the records was obtained in violation of the 
him vacated and that he has probably not statute. By the same token, it would not 
been informed of the judgment by L, who be ethical for an attorney to participate in 
Y thinks represented him in the action. any effort to obtain such confidential in-

. "Is B under any ethical obligation to no- f~rmation contr~ry to the statute. If copies 
tify Y or L that the judgment must be va- ot the confi~ent1al records o~· extracts there
cated within one year if at all, or is B from c?me mto_ the pos~ess1on of an atto_r
obligated to remain silent for one year to ne)'. without his knowm~ the manner m 
protect A's judgment against Y?" which the same were obtamed, there would 

Th . tt · d b C 15 22 also be a duty upon the attorney to make 1s ma er 1s covere · y anons , . . 
d 41 f th "C f p fe • 1 mqmry as to the source thereof and to 

an o e anons o ro ss10na ·ct . h 'f • d · d h 
Eth. " C 15 · t •ct avo1 usmg t em 1 1t were etermme t at , 1cs. anon , m par , prov1 es as h b • d • • 1 · f th 
f II "B t ·t · t df tl t b b t e same were o tame m v10 at10n o e o ows: u 1 1s s ea as y o e orne t t t 
in mind that the great trust of the lawyer s a u _e. . . . 
· t b f d ·th· d t •th t This opm10n 1s based upon the general 1s o e per orme w1 111 an no w1 ou . . , . 
ti b d f th 1 Th ffi f tt duty of attoine_ys to proceed 111 the per-

ie oun s o e aw. e o ce o a or- . . . 
d t ·t h I d •t formance of their services with scrupulous ney oes no perm1 muc ess oes 1 .. 

. ' . . . regard to the prov1s10ns of the law. For 
demand of him for any client, v10lat10n of f bl' 1. th 1 · 1 t h . reasons o pu 1c po icy e eg1s a ure as 
Jaw or any manner of fraud or chicane. He d th 1 • fil d d d th . . ma e e c aim es an recor s un er e 
must obey his own consCJence and not that n r k , C t· A t fid 

f h' r t v, or mens ompensa 1011 c con en-
o is c ien · . . . " tial. It is basic that the letter and spirit of 

___ CanoJ.L22 _provides_ m part: Tbe_ con- -such a statu tory provision mus1: be observed 
d~ct of the lawyer before the Court _and and respected by the members of the legal 
with other lawyer~ shou~~ be characterized profession who, as officers of the court, are 
by candor and fairness. charged with the duty of candor and fair-

Canon 41 provides: "When a lawyer ness in aiding the administration of justice. 
discovers that some fraud or deception has Canon 15 of the "Canons of Professional 
been practiced, which has unjustly imposed Ethics" makes clear that the zeal of an at
upon the Court or a party, he should en- torney to win his client 's cause never justifies 
deavor to rectify it; at first advising his unscrupulous or questionable activity: 
client, and if his client refuses to forego " In the judicial forum the client is en
the advantage thus unjustly gained, he titled to the benefit of any and every rem
should promptly inform the injured person edy and defense that is authorized by the 
or his counsel, so that they may take ap- law of the land, and he may expect his 
propriate steps. " lawyer to assert every such remedy or de-

It is the opinion of the Legal Ethics Com- fense. But it is steadfastly to be borne in 
mittee, on the facts above stated, that at- mind that the great trust of the lawyer is 
torney B should at once advise his client to be performed within and not without the 
oi the situation and request his consent to bounds of the law. The office of attorney 
vacating the judgment as against Y. If does not permit , much less does it demand 
such consent is refused by B's client, then of him for any client, violation of law or 
B should immediately notify L and Y of any manner of fraud or chicane. He must 
the situation so that they may take ap- obey his own conscience and not that of 
propriate steps. his client." (Emphasis supplied.) 
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SEATTLE-KING COUNTY REPORT 
EVENTS: Prosecutor Charles 0 . Carroll 

has returned to his office after undergoing 
treatment for ulcers . . . . Municipal Judge 
Walter T. McGovern recently presided as 
master of ceremonies for Seattle 's 23rd an
nual "I Am an American Day." 

NAMES: Joseph Holleman has . been 
named hearing officer in the State Pollution 
Control Commission-pulp mills contro
versy .... Ronald Mentele has joined the 
staff of the Seattle office of the Attorney 
General according to the local office corre
spondent, Robert O'Gorman .... Alfred J. 
Schweppe has been named chairman of the 
American Bar Association's standing com
mittee on the Bill of Rights .... Richard F. 
Broz and Jeremiah M. Long have resigned 
from their positions with the United States 
Attorney's Office and have formed a part
nership with offices at 912 Logan Bldg. , 
MAin 4-5950 .. . James A. Andersen has 
left Lycette, Diamond & Sylvester to join 
Newton Paul Moats and Gordon S. Clinton 
(of counsel) to form the new firm of Clin
ton, Moats & Andersen, 1303 Hoge Build
ing, MAin 3-2936. 

APPOINTMENTS: Melville Oseran 
and Raymond J. Lee have been appointed 
to three-year terms on the Board of The
ater Supervisors . .. . President Stanley C. 
Soderland has announced the following 
committee appointments: 

Keith M. Callow, adoption ; Robert W. 
Winsor, civil rights ; Burroughs B. Ander
son, constitution and citizenship; Snyder J. 
King, fee schedules; James C. McCutcheon, 
Jr. , judiciary. 

Irving C. Paul , Jr., Justice Courts; 
Esther Jane Johnson, Juvenile Court; El
don W. Anderson, Law Day ; Betty B. 
Fletcher, legal aid and lawyer referral; 
Richard M. Thatcher, legal service to 
armed forces ; Eugene H. Knapp, Jr., leg
islative. 

Other committee chairmen are: 
- - eeorge Kanin ,- Albert Hanan, Theodore 

A. LeGros, Robert R. Beezer, John C. Pat
terson , Thomas W. Secrest, Hugh R . Mc
Gough, James C. Harper, John M. Davis, 
John N. Sylvester, Richard W. White, John 
D. Blankenship, Howard P. Pruzan, Robert 
S. Mucklestone, Arthur E . Piehler, Chester 
C. Adair, Robert V. Holland, Richard H . 
Riddell and John R. Weber. 

PHILIP BURTON NAMED 
TO PAROLE BOARD 

Seattle attorney Philip L. Burton, 45, has 
been appointed to the State Board of Prison 
Terms and Paroles to replace John E. Prim, 
who died August 2, 1961. Burton will com
plete Prim's unexpired five-year term which 
began April 15 , 1961. 

Burton had practiced law in Seattle for 
12 years. He received his law degree from 
Washburn Municipal University, Topeka, 
Kansas, in 1948. 
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OPINIONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 

The Washington public service commis
sion has the authority to adopt and enforce 
rules and regulations relating to the safety 
of operations of motor freight carriers and 
auto transportation companies including 
the regulation of vehicle equipment and 
driver qualifications if such regulations are 
not in conflict with those of the state com
mission on equipment or the provisions of 
Chapter 46 .3 7 RCW. (AGO 61 -62, No 46.) 

* * * 
(1) Under Chapter 13 , Laws of 1961 , 

E x. Sess. , the legislature limited the total 
fees ( tuition and othe •• fees except those 
specifically excluded) at the colleges of edu
cation for resident students to a total of 
$23 0.00. (2 ) The limitation does not in
clude fees which may be charged for sum
mer sessions inasmuch as the act specifi
cally excludes those sessions . (3) All fees 
except those specifically excluded are in
cluded in the $230.00 limitation. (AGO 
61-62, No. 47.) 

* * * 
The board of directors of a school district 

is not legally authorized to withhold trans
mission of a student's transcript to another 
public school in the state of Washington 
because of the failure of the student to pay 
his obligations for fines, lost books, etc., 
before withdrawal. (AGO 61-62 , No . 48.) 

* * * 
The governor, acting through the state 

department of civil defense in cooperation 
with the federal office of civil defense and 
defense mobilization, is authorized to en
force prepositioned orders of the United 
States which would prohibit the sale of 
food, petroleum and other essential con
sumer items for five days in the event of an -
actual attack on this country by hostile 
forces. (AGO 61 -62, No. 51.) 

* * * 
( 1) Municipal corporations which oper

ate "automobile parking and storage garage 
businesses" are subject to the retail sales 
tax imposed by §1, Chapter 24, Laws of 
1961 (RCW 82.04.050) , re gard less of 
whether the collections are made by meters. 
( 2) Municipal corporations are required to 
pay the business and occupation tax when 
they operate a parking lot. However, when 
they lease the operation of the facil~ties to 
private parties the operator rather than the 
municipality must pay the tax . ( 3) Agen
cies of the state of Washington, such as the 
University of Washington, are not required 
to collect the sales tax and are not sµbject 
to the business and occupation tax . (AGO 
61-62 , No. 52.) 

* * 
( 1) The board against discrimination has 

the exclusive authority to administer com-
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plaints alleging discrimination because of 
age. ( 2) Chapter 49 .08 RCW does not au
thorize the department of labor and indus
tries to adjust differences between employer 
and employee resulting from discrimination 
because of age. ( 3) The department of 
labor and industries has exclusive authority 
to approve age limits established by em
ployers or licensing agencies pursuant to § 5, 
Chapter 100, Laws of 1961. ( 4 ) Chapter 
100, Laws of 1961 , prohibits discrimination 
because of age only with respect to persons 
between the age of forty and sixty-five 
years. - ( 5) Chapter 100, Laws of 1961 , ap
plies only to those employers who have 
eight or more employees and are not re
ligious or sectarian organizations organized 
for private profit. (AGO 61-62 , No. 53.) 

* * * 
( 1) Trading stamps redeemable in cash 

only are not subject to the ·lkensing provi
sions of Chapter 36.9 1 RCW. (2) Trading 
stamps redeemable in cash only are subject 
to regulatory provisions of Chapter 19 .84 
RCW. ( 3) A plan whereby a customer se
cures trading stamps with the value marked 
on each stamp in mills, which are redeem
able upon presentment irrespective of the _ 
number of stamps presented , does not vio
late the provisions of Chapter 19.84 RCW. 
(AGO 61-62 , No. 54.) 

HOST BRITISH COLUMBIA 
JUNIOR BAR 

YOUNG LA WYERS' SECTION TO 
On Friday and Saturday, November 17th 

and 18th , 196 1, the Young Lawyers' Sec
tion of the Seattle-King County Bar Asso
ciation will play host to a contingent of 
visiting members of the Junior Bar Section 
of the British Columbia Branch of the Ca
nadian Bar Association. This follows an 
earlier visit of local Young Lawyers to Van
couver, British Columbia. 

On Friday, November 17th, tours of state 
and federal courts are planned, together 
with a visit to the University of Washington 
School of Law. 

On the evening of Friday, November 
17th, there will be a cocktail hour (with no
host bar) from six to seven o'clock at the 
Washington Athletic Club . There will be a 
joint dinner immediately following, also at 
the Washington Athletic Club. After dinner 
there will be a forum conducted by the visit
ing Canadians, and covering litigation , do
mestic relations, land law and title registra
tion, and estates. 

All members of the Young Lawyers' Sec
tion and their wives, and/ or dates, are in
vited to a ttend the cocktail hour and din
ner. More than two hundred persons turned 
out in Vancouver when local members vis
ited there, according to Phil De Turk, 
chairman of the local event. Let 's not let 
our brothers ( and sisters )-in-law from Can
ada down . Save the date and plan to attend. 

Reservations for the dinner and further 
details concerning the dinner can be ob
tained from Hugh McGough at MA 2-8265. 
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ADVISABILITY OF COMMUNITY 
PROPERTY SURVIVORSHIP PACT 

Clients sometimes ask about the advis
ability of a community property survivor
ship agreement, and there is a feeling among 
the general public that this is an answer to 
the problem of probating an estate. Some
times an attorney is at a loss to explain to a 
client why a community property agree
ment is not always a satisfactory solution. 

Recently, we had a client who had some 
shares of a mutual funds stock which she 
held as tenant in common with her late hus
band. In writing to the transfer agent to in
quire about the steps necessary to effect this 
transfer, he replied as follows: 

"The proof required to support a transfer under 
the conditions will involve the fo llowing elements 
for which yo u should supply us with evidence of 
proof as the element will req uire from its nature . 

"COMMUNITY PROPERTY 
' ' l. A copy of the agreement certinea by the 

county aud ito r of the county where it was 
recorded. 

2. A certified copy of the death certificate of the 
deceased spouse. 

3. Proof of the fo llowing facts : 
a . The marital status of the parties to the 

agreement at the time they entered into it 
and until the death of eith er. 

b . Residence of the spouses in Wash ington at 
the time they entered into the agreement. 

c. The community property status of the 
st ock at the time of death . 

d . The full force and effect of the agreement 
at death , without amendment, alteration or 
can cellation . 

e. Absence of fraud or any other ground for 
setting aside or cancelling the agreement. 

f. Lega l age and mental competency of the 
spouses at the time they entered into the 
agreement. 

g. Absence of unpaid obligations of the dece
dent or of the community estate. 

h. Absence of probate or administration pro
ceedings anywhere. 

4. The appropria te assignment executed by the 
surviving spouse. 

5. Adequate and satisfactory ind e mnit y fur
nished by the surviving spouse, consisting of 
a n indemnity agreement and a surety bond." 

H UGH A. McCLURE, Seattle 

COMMITTEE TO STUDY "PRO
FESSIONAL ASSOCIATION'' BILL 
Inquiries have been received for informa

tion on recently-adopted legislation in other 
sta tes providing for "Professional Associa
tions" as distinguished from either corpora
tions or partnerships. The legisla tion is 
designed to establish the basis for making 
available to lawyers and certain other 
professional groups, tax-favored benefits 
of types long enjoyed by employees of 
corporations. 

A special committee of the Washington 
State Bar Association, with John P . Lycette, 
Jr. , as chairman, is to be appointed to study 
the matter and report its conclusions and 
recommendations to the Board of Gover
nors . The committee is to consider the 
benefits which may be afforded by this legis
lation, if adopted in Washington, taking into 
account the nature of the law and its 
possible implications as concern traditional 
concepts of the legal profession. 
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BENTON-FRANKLIN REPORT 
We are pleased to report that due to the 

efforts of an impromptu group known as the 
CCPPABFBAP, the Citizens ' Committee 
for the Preservation and Perpetuation of the 
Annual Benton-Franklin Bar Association 
Picnic, the event was finally revived this 
year, to the wild acclaim of all who at
tended, many of whom described it, upon 
leaving, as the " bes' Iii ole Bar Picnic we 
ever had! " The owners of the motel and 
swimming pool whereat the event was held 
were somewhat less enthusiastic . 

Phil Raekes, formerly with the Attorney 
General's office in Yakima, has associated 
with Loney, Westland and Koontz in Ken
newick, thus making this the only firm in an 
area of single and double practitioners to 
sport a complete backfield. Indications are 
that this powerful aggregation plans to b;cif .. 
fie and weary its adversaries by the use of 
a modified "T" formation and unlimited 
substitution, and we confidently expect to 
see a lot of razzle-dazzle law practice from 
this club, with the promising young Raekes 
carrying the briefcase enough to win his var
sity letter. Howzat, Royal Brougham? 

Our Richland correspondent reports ex
citedly that John Day was in his office two 
days hand-running. 

It was our good fortune to be present at 
the Grays Harbor Bar Association 's Salmon 
Fishing Derby in late August, and we think 
the ultimate in hostmanship was displayed 
by their president, John Schumacher, who 
fished all day without catchin g anything, 
avowedly for the purpose of leaving more 
for the visitors. Equally as unlucky was a 
certain Supreme Court Judge. Ott caught 
naught . 

While we boated a couple salmon on the 
coast and dug a few clams, we did not get 
far enough north or east to catch sight of 
two of the lower orders of animals that are 
peculiar to the lower Puget Sound Region , 
which we had hoped to see. One of these is 

-known as the goeduck and the other as Stan
bery Foster. The goeduck is very beneficial 
to mankind. 

En McKINLAY 

LITIGATION AN ART 
"The litigation, trial and argument of 

cases is an art. It can be acquired only in 
small part by watching and helping someone 
else. It can be learned only by doing, only 
by making one 's own decisions and mis
takes. It cannot be learned from books, be
cause it must be fashioned to each man's 
style and for each occasion and emergency." 

-J. Edward Lumbard, Chief Judge of the 
United States Court of Appeals for the 
Second Circuit. 

- Reprinted from J ournal of the American 
Judicature Society, June, 1961. 

Mrs. A. J. Duffy, 22655 6th South, TA 
4-68 71 , Des Moines, offers for sale an un
used partial set of Federal Reporter, 2nd 
Series, vols. 117-137, inclusive. 
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SUCCESSFUL BAR 
EXAMINEES LISTED 

The following applicants successfully 
completed the July, 1961 , Washington State 
Bar Association examinations: 

Clarkston - John Ke)ley Arnold, Howard Eu-
gene Engle, Jr. 

College Place- Ralph Llewellyn Jones. 
Edmonds-Frederick Ross Burgess. 
Everett - Donald William Brodi e, J ose ph 

Meagher, Henry Todd Newton. 
Gig Harbor- George Cannon Ryker. 
Mercer Island- David Neil Brictson, K. Rodgers 

Herner, Robert Payne Karr, Frank Joseph Owens. 
Olympia- Lloyd William Peterson , Angelo Rob

ert Petruss. 
Renton- Charles P. Curran. 
Seattle - Richard Raymond Albrecht , Richard 

Franklin Allen, Robert Laurence Anderson, J orgen 
G. Bader, Ned Maclin Barnes, Robert Baransky , 
John Brien Bereiter, David Alpheus Best , Ray
me,,,d Edward Bro \Yn , J ohn O,;•cn Bu rgess, Brad
ford Ca ffrey, Gomer Leroy Cannon, Harold Ber
nard Coe, Bruce Walter Cohoe, Charles Theodore 
Cole, J ames \,Varren Cook, Paul Cameron Devore, 
Roland V. Dietmeier, Robert D. Duggan, Richard 
J. Dunlap, Dean Arthu r Fournier, M artin Allen 
Godsil , Thomas Bernard Grahn, Michael Richard 
Green, Michael Hoff, James Blake Howe, Jr. , Bur
ton Ronald Johnson, Jerald Ray Johnson, Herbert 
Harlan Kaiser , Jr., Edmond Neal King, Robert 
Hakon Lorentzen, Murray Allan McLeo d, J ohn 
Joseph Majeres, John Robert Martin, Jr ., Ronald 
Neubauer, J ohn Roger Howell , Kenneth Evan 
Phillipps, John Craig Ragan, Warren Featherstone 
Reid, Eli Paul Schumann, David Wilson Soukup, 
Frederick Lee Stewart , Edwin S. Stone, Lauren 
Douglas Studebaker, Garett Gordon Sweany, Rob
ert Glen Swenson, Francis Gwynn T ownes, Mor
ton Maynard Tytler, John Martin Watson, David 
Lee Williams. 

Spokane-Donald C. Brockett , Frederick George 
Enslow, Lauritz Olaf Falk, J ames Alva Fortune, 
Gerald Robert Gates, Gerald Michael Hahn, Fred
erick Newton Halve rson, Edward Joseph Helmcke, 
John Thomas Krall, Robert Mark Sweeney. 

Tacoma- J ames M. Healy, Jr., Joseph Bernard 
Loonam, Ralph G. Turco, Robert Everett Stead, 
Harold M . Wilson, Jr. 

Vancouver- Joseph Lawrence Coniff, Jr. 
Yakima-Theodore Harry Olson. 
Out of State of Washington: 
Bellflower, California- Diane Dalrymple. 
Salem, Oregon-Clyde Hale Maclver. 
Fo rt Peck, Montana-Father Francis Conklin . 
Attorney Applicants : Harold Hazelton Halstead, 

White Salmon, Wa shington ; Dean G. Ostrum , Se
attle, Washington. 
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COWLITZ REPORT 
On August 12 , 1961 , the members of the 

Cowlitz County Bar Association and their 
wives, together with Judge Weaver of the 
State Supreme Court, gathered at the home 
of Ronald Moore for the annual picnic. Sun
shiny weather prevailed and a good time 
was had by all. 

The firm of Atwell, Moore, Walstead & 
Hallowell, which has been for so long in the 
City of Kelso , has moved to new offices in 
Longview. Their new address is 1262 14th 
Avenue, in Longview, Washington. 

DAVE SPENCER 

RESULTS OF JULY BAR EXAM 
BY SCHOOLS 

Passed Failed T vtal 
Boston . .. ..... .... .. ....... ...... ...... ..... . 1 1 
Chicago .......... ...... . 1 1 2 
Cleveland Marshall... ... . . 1 0 i 
Colorado ..... .. .... ........ .. .. .... . 1 0 1 
Columbia 1 0 1 
Cornell .. . . 1 0 1 
Drake .. . 0 1 1 
Duke .. . . 1 0 1 
Florida ...... .. .. .... ..... ..... ............. . 0 1 1 
Georgetown .... 
Gonzaga 
Harvard ... ......... .... ..... ..... . 
Idaho ... .. .... .... .. .. .. . 
Illinois ... .... ........ ..... ... ... . 
Iowa .... .. . 
Michigan . 
New York 
Oregon .. ...... ... .... .. .. . 
Stanford. 
Virginia .... . . 
Washburn 
Washington 
Willamette 
Yale 
Law Clerk ... 

3 1 4 
11 14 25 
3 2 5 
2 1 3 
1 0 1 
1 0 1 
0 2 2 
1 0 1 
0 1 1 
0 1 1 
1 0 1 
0 1 1 

54 7 61 
1 0 1 
1 0 1 
2 0 2 

87 34 121 

BOOKS - COMING, GOING 
WANTED - Used complete set of the 

Revised Code of Washington. Please con
tact E . C. Eisert, 18 Manor Drive, Moses 
Lake, Washington. 

]ames A~ A1fieri- hasresig ned as King 
County deputy prosecutor to enter private 
practice at 850 Dexter Horton Bldg. 

Nonprofit Org. 
U.S. POSTAGE 

PAID 
SEATTLE, WASH. 

P ermit N o. 2204 




