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THREE REGIONAL MEDICAL 
MEETS SCHEDULED 

The American Medical Association ha~ 
announced sponsorship of three regional 
medicolegal conferences this spring. They 
will be held in San Francisco, March 10-11; 
Louisville, April 14-15; and New York City, 
April 28-29. 

Although the final agenda has not yet 
been determined planning is toward a pro
gram of mutual interest to doctors and law
yers. Subjects already scheduled include: 
Res Ipsa Loquitur in Malpractice Cases; 
Use and Misuse of Demonstrative Evidence 
in Persona!Injury Litigation; Medical Ex
pert Testimony; and discussion of the 
twelve most important cases in the medico
legal field decided within the past 18 
months. 

Attendance of Washington lawyers is in
vited. Advance registratioh cards will soon 
be available at the State Bar Office. Ex
penses of the meetings will be paid by the 
American Medical Association. Personal ex
penses of the individuals attending must be 
paid by the individuals themselves or the 
organization they represent. 

LAWYERS IN POLITICS 
When the first session of the 8 7th Con

gress gets under way next month a majority 
of the members of both the House and the 
Senate will be lawyers. 

An analysis of the make-up of the new 
Congress shows that there are 62 lawyers 
among the 100 members of the Senate and 
241 lawyers in the 43 7-member House. This 
is a gain of seven lawyer members in the 
House as compared with the 86th Congress. 
The Senate total is the same. 

35 LAWYER-GOVERNORS-Among 
state governors four of the nine re-elected 
are lawyers, and 12 of the newly-elected 
governors are attorneys.· In· addition, 19 
other governors-in-office are attorneys, too. 
The new additions give lawyers the top of
fices in 35 of the 50 state houses and two 
U.S. Territories, American Samoa and the 
Virgin Islands. 

OPINIONS AVAILABLE 

I John J. O'Connell, Attorney General, 
State of Washington, announces that, as in 
the past, his office will supply attorneys 

I with copies of Attorney General's Opinions. 
He said that some attorneys might not be 

• .. aware of the availability of the opinions. 

Does the Washington State Bar Associa
tion have your current address? If not; 
bring them up to date. 

DECEMBER, 1960 

NEW LEGAL ETHICS OPINIONS 
COVER VARIETY OF 

SITUATIONS 
The Washington State Bar Association 

Committee on Legal Ethics (1959-1960 
committee) has issued some interesting 
opinions " recently'; (a relative term if used 
here). These opinions, with a wide subject 
range, are reprinted below. 

No . . I 06. Re: Attorney-Client 
Relationship 

You have requested the opinion of the 
Legal Ethics Committee on the following 
proposition: 

"If an attorney represents the plaintiff in 
an automobile · accident for personal in
juries, what is his duty so far as the subro
gated interest of the subrogation insurance 
carrier? If he settles or collects a judgment, 
including property damage to the car which 
has been subrogated to the insurance com
pany, does he have a right to charge attor
ney 's fees in the same amount as that 
charged to his client which is generally a 
contingent fee? For the purpose of this 
question, assume that there has been no 
agreement between the attorney and the 
insurance company as to· fees. As a matter 
of fact, the insurance company has made 
arrangements with the defendant's insur
ance company for the collection of its dam
ages." 

Under the facts stated there is no attor
ney-client relationship between the plain
tiff's attorney, and the subrogating insur
ance carrier. There is, therefore, of course, 
no duty upon the part of the attorney to 
represent in any way the subrogated inter
est of the insurance carrier. However, from 
a practical matter it would seem advisable 
that the attorney should notify the insur
ance carrier of the fact that he represents 
the insured and is proceeding to collect the 
insured's deductible interest in the property 
damage. The insurance company can then 
either hire the attorney to represent the in
surance company's interest in the property 
damage claim, or refuse to hire the attorney. 

In the event that the insurance company 
does not hire the attorney to represent it in 
the collection .of the company's interest in 
the property damage, then obviously no 
charge can be made by the attorney for the 
collection of the insurance company's inter
est in the property damage regardless of the 
work involved. 

Rule 10 on the discipline of attorneys 
provides in subsection ( 4) that an attorney 
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NEW POLICY FOR CONFESSIONS 
ADMISSIBILITY 

The Washington State Supreme Court 
has announced a new trial practice regard
ing confessions and their admissibility. 

Under the new plan, in every criminal 
case in which a confession is to be offered 
into evidence, the judge to whom the case is 
assigned shall hold a hearing before the trial 
to determine whether the confession was 
voluntary and therefore admissible, or 
whether it was the product of coercion in its 
various forms. The accused may testify at 
this hearing or not, as he prefers. The hear
ing takes place before jurors are assigned to 
the court room in which the case is to be 
heard. 

Following the hearing, the judge is to set 
forth in writing his conclusions as to 
whether the confession was voluntary or 
otherwise, together with his reasons. The 
writing will not be shown the jury but will 
provide a record for future reference if the 
accused after a conviction, even years later 
challenges his own confession. 

or counselor may be reprimanded, sus
pended or disbarred for: 

"Corruptly or wilfully, and without au
thority, appearing as an attorney for a 
party to ·an: action or proceeding." 
· This rule means just what it says, namely, 
that an attorqey cannot represent a party 
without that-party's consent. 

Conversely; it is just as unethical and ) 
improper for an attorney representing the 
subrogating insurance carrier to make a 
charge against the insured for collecting 
the insured's deductible interest without 
the insured's consent to represent him. • 

* * * 
No. 107. Re: Window Displays and 

Announcements 
Your letter of June 24th, 1960, addressed 

to the Washington State Bar Association, 
has been referred to the Legal Ethics Com
mittee. Your letter presents two problems: 

1. Is it proper for an attorney to main
tain in his office window a box enclosing 
the American flag and news item material, 
which ' cari be lighted by pressing a button 
on the outside of the window? 

2. May a lawyer send an announcement 
to aH the members -of a community, stating 
that ,his practice includes probate and wills, 
real estate, auto negligence, insurance, etc.? 

In your letter, you indicate it to be your 
opinion that both of the above practices are 
in violation of the Canons of Professional 

(Continued on page 55) 
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LETTERS 
Editor: 

Not that it makes any difference, but I notice in 
your report of Washington lawyers admitted to 
pract ice before the Supreme Court of the United 

tates on August 30, 1960 you neglected lo list 
my name. 

I was the last one on the list , but did make it (?) 
R espectfully, 

- ROY DE GRJEF, Scaltlc 

* * * 
Editor: 

I have an opening for a young attorney who 
would like to take over an established prac tice in a 
small community with excellent growth prospects; 
ha\·e all books, office equipment and materials 
necessary available. 

I would appreciate your advice if you know of 
anyone who might be interested. 

Sincerely, 
CLYDE C. HOUSTON 

* * * 
Editor : 

I 'm not " buttering" you, but I do enjoy reading 
t he comments in the "Washington State Bar News" 
(fro m cover to cover). 

I just noticed the "Apex in Contrasts." 
I am pleased with my friend Clay Nixon's com

ments upon the word "lawyer" as against "at
torney a t law"; then turning the pages, I look at 
'Olympia Report" and find my fr '.: nd of many 

years, Stanbery Foster's "Referenc: · ." H e thinks 
it is odd to have the day of the week which we 
call "Wednesday" changed to "Whensdee." Well , 
I agree with him , "Lawyer" Smith, so widely used 
in yesteryear is completely lost in the "compact 
car era." I think we are going to have to bow, as 

tan does, on that proposition, because even our 
distinguished courts and the Supreme Court of 
bis state, as well as other sta tes, repeatedly refer 

to the "attorneys a t law" so why bump our heads 
against the wall? 

But in following through Stan's idea on the 
"Whensdee" I 'd like to add, "When did we change 
the pronunciation to 'Guvment' for Government, 
and 'Febuary' for 'February,' and 'of'en' for 
'often.' ,, 

But as I learned it as a young man - the 
pronunciation and usages of English are "those 
adopted by the best writers and speakers" so if 
we bow with suppliance to all of our new 
"masters" let us remember that we have had our 
" fl ing" and be happy in the unused legacy our 
children and our children's children will heap upon 
the world. 

Very truly and lamentably yours, 
LEE L . NEWMAN, Seattle 
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BOOKS - COMING AND GOING 
Hartford Beaumont, 24 W. 76th St., New 

York 23 , New York, offers: Treasury Deci
sions, Vol. 1 to date ( 93 vols.) ; Synopses of 
Decisions, 1868 to 1898 (34 vols .); U. S. 
Customs Court Reports, 43 vols. to date ; 
and Reports, U.S. Court of Customs and 
Patent Appeals, 46 vols. to date. 

* * * 
E lizabeth C. Davis, Box 4 72 , Okanogan, 

wishes to sell: Page on Wills ( S vols. with 
supps.); Am. Jur ., '59 Supp. Gen. Index 
(4 vols.) ; and Words & Phrases (2A-42 , 
Inc.). 

* * * 
Mi ln e and Bo x, 33 2 W. Divi s ion , 

Ephrata , have for sale a complete set of 
Modern Legal Forms with pocket parts 
through 1959. $50 .00 or best offer. They 
also wish to acquire Washington Reports. 
Vols. 153 through 200. 

* * * 
For sale by McCarthy , Calbom & 

\\Talker, Park Plaza Bld g ., Longview: 
A.L.R ., vols. 1-175 ; A.L .R. 2d , vols. 1-67 , 
together with all indexes and digests to 
January 1, 1960. $1,000.00, cash or terms. 
Also for sale, a set of \Vashington Reports, 
complete through 52nd Wn.2d . Any reason
able offer considered. 

* * * 
Harry R . Venables, 1308 Northern Life 

Tower, MAin 3-3427 , Seattle, offers for 
sale: R .C.W. with B.P.C. annotations ; com
plete set, Am.J ur. and Am .J ur.2cl ; Am.J ur. 
Legal Forms; complete set, Washington 
Reports; complete set, A.L.R. and A.L.R .2d 
with Index and Digest to date ; complete 
set , U.S. Supreme Court Reports, Lawyers' 
Edition and U.S. Supreme Court Digest . 

SELECTION OF JUDGES 
Mr. Edward R. Taylor, Chairman of the 

Seattle-King County Bar Committee on the 
Selection of Judges, announced that the 
Committee will meet in the near future to 
consider a list of lawyers to be recommended 
to the Governor for appointments to the 
King County Superior Court to fi ll vacancies 
that may arise. 

The Committee believes that every quali
fied lawyer interested in a judgeship should 
have an opportunity to present his name for 
consideration. It is suggested that lawyers 
who feel that they can serve with credit and 
distinction on the Bench, and are willing to 
accept an appointment, so inform the Chair
man by letter in which the writer sets out 
hi s age, scholastic record, yea r of his admis
sion to practice, the nature of his practice 
and other information he believes would as
sist the Committee in its consideration of 
his qualifications to serve as judge of the 
Superior Court. 

Remember the Washington State Bar 
Foundation. Send contributions to the State 
Bar office. 
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PLI HANDBOOK CLARIFIES 
ESTATE TAX PROBLEMS 

A newly revised edition of "The Estate 
Tax'' by James B. Lewis has just been issued 
by the Practicing Law Institute. This 2 53-
page monograph is written by a tax partner 
of the New York City law firm of Paul, 
Weiss, Rifkind , Wharton & Garrison. The 
book provides a thorough, practical compen
dium, with filled-in specimen estate tax 
forms, of federal estate tax law, practice and 
procedure. This valuable reference book in 
estate planning and administration points 
out the problem areas, provides a scholarly 
analysis of the law and outlines steps to be 
taken. 

The comprehensive coverage of the vol
ume is indicated by its principal section 
headings: Composition of the Gross Estate 
( with detailed subsections on Incomplete 
Lifetime Transfers, Giits in Contemplation 
of Death, Joint Interests, Annuities, Life In
surance and Powers of Appointment ) ; Val
uation of the Gross Estate ; Deductions 
from the Taxable Estate ( including a defini
tive discussion of the Marital Deduction ) ; 
Credits to the Tax Payable; Procedure; and 
Estates of Non-resident Aliens. 

The detailed discussion of incomplete and 
ineffective lifet ime transfers is excellent. 
The author points out that transfers short 
of complete relinquishment for " an adequate 
and full consideration in money or money 's 
worth" may be later adjudged for estate tax 
purposes as no transfer at all. Particularly 
tro ublesome in this area are property settle
ments incident to separation or divorce. It 
is well established that the release of marital 
rights is not good consideration for estate 
tax purposes. However, where the property 
agreement is incorporated in a decree, the 
courts hold that the payments were founded 
on the decree rather than upon the private 
agreement, and that therefore the lack of 
monetary consideration does not have to be 
inquired into . This view prevails even when 
the agreement is not conditioned upon entry 
of the decree, but is merely adopted by it. 
However, the author cautions, the court 
must have the power to incorporate the 
property settlement agreement or to vary its 
terms. 

The treatment for estate tax purposes of 
life insurance is discussed at length. The 
author offers helpful advice on the use of 
administration expenses as deductions. 

Extremely useful is the discussion of the 
estate tax return . Facsimile reproductions 
of filled -in returns are included. The author 
highlights the problems most commonly en
countered in making out the return, offers 
suggestions for their solution and includes 
a complete list of documents to be submitted 
with the return . 

"The Estate Tax," 2 53 pages, may be 
purchased for $3 .50 from the Practicing 
Law Institute, 20 Vesey Street, New York 
7, N .Y. Its complete publication catalog of 
7 5 monographs is available on request. 

----
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ETHICS OPINIONS (Cont'd.) ions of the American Bar Legal Ethics Com-

Ethics. It seems to this committee, that mittee. 
both of said practices constitute such a fla- In Opinion 251, the American Bar Com
grant violation of the Canons of Ethics that mittee had before it a matter of announce
an opinion by this committee should not · ment by a lawyer upon the opening or re
be necessary. moval of his office. The announcement con-

Canon 2 7 is headed "Advertising, Direct ~-: tain~d statement~ t? t~e effect_that the l~w-
or Indirect." It provides: ,·; yer ~ntende~ to lm~1t his practice or spec1al-

''It · f • 
1 

t r •t ·f , ·· 1ze m certam designated types of profes-
. · IS unpro essiona . 0 so ici pro _es• .: sional work, such as "act as counsel" or "as 

s10nal employment by circulars, advertise- It t ,, " ·11 • r • 1 
ment"," through touters or by personal com- consu an ' or w1 specia ize m rea estate 

. ' . . . ' matters" or "tax matters" or "trial work 
mumcat1on or mterVJews not warranted by 11 ,, · r ·t d fi Id h " 
personal relations." l~enera ,f or 1!1

11
a 1m1 _e e sue · as neg-

. . 1gence, or w1 practice before certain de-
A well-known authonty on legal ethics partments, bureaus, commissions or agen-

has stated: cies of the Government, State or Federal. 
"While some years ago the American Bar 

Association Committee approved certain 
designations on the shingle which it did not 
sanction on a letterhead, the rule is now the 
same for both. The name of a managing 

l 
clerk, or of a student, or of a non-lawyer 
notary or tax consultant, not admittecl, may 
not be on the door, nor may there be a state
ment that there is a certain public account
ant in the office, or that the lawyer display-
ing the shingle is a Doctor of Jurisprudence 
or a former judge. Nor may there be a state
ment of special branches practiced. 

"A lawyer may not display a neon sign 
for a shingle. The test is whether the sign 
is intended and calculated .to enable persons 
looking for a lawyer, already selected, to 
find him, or to attract the attention of per
sons who might be looking for a lawyer, 
alth?ugh not for him." (Drinker, on Legal 
Ethics, page 231.) 

This authority is based upon and sup
ported by the opinions of the American Bar 
Legal Ethics Committee and particularly 
the Opinions 131a to 136a. 

The sole test of any sign or markings on 
the door, shingle or window of an attorney's 
office is to assist a client, who has already 
selected him, in finding such attorney. Such 
signs or markings may not be used by an 
attorney for the purpose of attracting to 
his office persons who are seeking an attor
ney, but are not searching for the attorney 
already selected by them. 

The only purpose of a display box in the 
window of the attorney as shown in the 
photograph enclosed in your letter would 
be to attract the public to the window of the 
lawyer. It is similar to the type of advertis
ing found in the windows of business offices 
~nd _sho~s. Such is pure advertising clearly 
m v10lat1on of the Canons of Professional 
Ethics and particularly Canon 27 . 

In regard to your second proposition in
volving the announcements by the attorney 
to ~11 the members of the community, indi
catmg that his practice includes probate 
and wills, real estate, auto negligence, in
~ura~ce, _etc., such announcement is clearly 
m v10lat1on of the Canons of Professional 
Ethics and has been so held by many opin-

The opinion sets out the only exception 
to Canon 27, which authorizes the designa
tion of special field of practice only in cases 
of admiralty, patents, trademarks and copy
rights. The opinion says: 

"Here, we have the case of a lawyer open
ing an office for or commencing to under
take legal services in a limited field and 
the Canon as thus construed forbids an
nouncements of the described character, 
unless the announcement relates only to 
specialized legal service, such as admiralty, 
patents, trademarks and copyrights, as dis
tinguished from branches of the profession 
followed by the bar at large. 

"Opinion 228 held that the sending of an 
announcement card and letter by a lawyer 
formerly connected with the Interstate 
Commerce Commission, soliciting employ
ment in Commission matters, constitutes 
advertising and solicitation contrary to 
Canon 2 7, and that practice before the 
Commission is not a specialized legal serv
ice within the meaning of Canon 46. 

"The committee is unwilling to depart 
from these holdings. The large number and 
variety of requests .received by the com
mittee to classify as specialized legal serv
ice, branches of the profession which law
yers in general practice, makes it entirely 
clear that if the Canons as heretofore con
strued are not adhered to, announcements 
of one kind or another will be used as a 
means of advertisement and solicitation. 
The argument that the _announcement is 
proper because it states that the lawyer's 
field of practice is restricted seems to us 
without merit, for it simply is a · reverse 
way of emphasizing the lawyer's appraise
ment of his own skill and ability in a par
ticular subject and it needs no argument to 
lead one to the conclusion · that, by and 
large, the senders of such announcements 
would not in fact restrict themselves to the 
specified field. 

"In the absence of an amendment to the 
Canons, the committee holds that under 
both Canons the proposed announcements 
are forbidden, and the prior opinions dis
cussed are adhered to." 
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In Opinion 264, the American Bar Com-
mittee held that: · 

"While it is proper for lawyers returning 
from Government service to send notices 
thereof to members of the bar and to former 
clients, in order so to advise of their return . . . ' 1t 1s unnecessary to state the legal position 
occupied, and the emphasis thereof in cards 
frequently used constitutes improper ad
vertising." 

In Opinion 286, the American Bar Com
mittee had before it the propriety of an 
attorney listing his name in a . telephone 
directory under certain special headings, 
such as "Tax Lawyers," "Tax Attorneys," 
and "Patent Lawyers." The committee 
again held that such was ad~ertising and 
it was improper and emphasized that the 
Canon now permits only the listing in ap
proved law lists and the use of terms "Ad
miralty," "Patent," "Trademark," and 
"Copyright" upon letterheads and shingles 
of such attorneys. 

There are other opinions of the American 
Bar, which emphasize that it is improper 
for an attorney in announcing even to law
yers or his clients, to designate special fields 
of practice in which he shall engage. The 
only permissible announcement to other 
attorneys and the attorney's clients upon 
opening or moving his office is to furnish 
notice of his change of address or of his re
opening of a legal office and cannot be used 
for the purpose of emphasizing any particu
lar field of practice. 

It is therefore clear under your second 
proposition that the form of announcement 
that was used and ~s described in your let
ter was clearly in viola,tion of the Canon 2 7 
of the Canons of Professional Ethics. 

Your letter also indicates that the an
nouncement was sent to "all members of 
the community," and such announcement 
as is permitted by the Canons of Ethics can 
only properly be sent to other attorneys 
and to a lawyer's own clients. It is improper 
~o send any _form of announcement of open
mg or movmg of a law office to persons 
other than lawyers, or such persons as are 
warranted by personal relations as specifi
cally_ provided in the Canon. Such personal 
relat10ns has been construed to include cli
ents, but certainly does not include other 
~embers ?f the community. It is the opin-
10n of this committee that both of the 
problems presented by you constitute a 
serious and flagrant violation of the Canons 
of Professional Ethics. 

* * * 
No. 108. Re: Opinion No. 99-

Collection Agencies 
This is in response to your letter of Sep

t~mber 6, 1960, submitting your two ques
tions to the Legal Ethics Committee of the 
Washington State Bar Association in con-

(Continued on page 56) 
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ETHICS OPINIONS (Cont'd.) office. If a judge should decide to become 
nection with Opinion No. 99 of the com- a candidate for any office not judicial, he 
mittee. should resign in order that it cannot be 

It appears that each of you gentlemen said that he is using the power or prestige 
represents "a larger, older established col-, . . of hi~ judicial position to pro1?ote his ,?wn 
lection _agency," _that in connection with r :: candidacy or the *suc;es\ of his party. 
your chents' busmess you each "prepare ' .· 
all pleadings, handle all issuance of writs, 
all Justice Court and Superior Court mat
ters including entry of judgment, etc." 

Your first question relates to the filing of 
the pleadings by a layman. We assume that 
you mean the mere mechanical or physical 
act of taking the pleadings to the Court 
House and delivering the same to the Court 

I Clerk or other official for filing. It is the 
opinion of this committee that the mere act 

l of filing the pleadings unaccompanied by 
the issuance of writs, the taking of judg-

l ments, the entry of orders, or any other 
, legal proceedings does not in itself involve 
the attorney in any unethical conduct, nor 
does it constitute the practice of law on the 

\ part of the layman who performs the act 
of delivering the pleading to the Court 
House. · 

Your second question relates to the mat
ter of negotiations conducted by the plain
tiff collection agency with defendant debt
ors. Direct negotiations between litigants 
may take place in any pending law suit and 
it is the opinion of this committee that the 
existence of such negotiations in and of 
themselves do not involve the attorneys for 

No. 110. Re: Canon 11 
Canon No. 30 further provides: 
"If a judge become a candidate for any 

judicial office, he should refrain from all 
conduct which might tend to arouse reason
able suspicion that he is using the power or 
prestige of his judicial position to promote 
his candidacy or the success of his party." 

Canon of Professional Ethics No. 2 pro
vides: 

"It is the duty of the Bar to endeavor to 
prevent political considerations from out
weighing judicial fitness iri the selection of 
judges. It should protest earnestly and ac
tively against the appointment or election 
of those who are unsuitable for the bench; 
and it should strive to have elevated thereto 
only those willing to forego other employ
ments, whether of a business, political or 
other character, which may embarrass the 
free and fair consideration of questions be
fore them for decision. The aspiration of 
lawyers for judicial position should be gov
erned by an impartial estimate of their abil
ity to add honor to the office and not by 
desire for the distinction the position may 
bring to themselves." 

\ 

the parties in any unethical conduct. Again 
it is assumed that any judgment, order of 
dismissal, or other procedural step which 
may result from such negotiations will be 

\ 

handled exclusively by the attorney. 
* * * 

The Canons of Judicial Ethics specifi
cally provide that a person holding a judi
cial office shall resign therefrom before 
seeking political office. There is no provi
sion in either the Judicial Canons or the 
Professional Canons requiring a person 
holding a partisan office to resign before 
becoming a judicial candidate. The Canons 
of Ethics prohibit a judicial candidate from 
using the power or prestige of his judicial 
office in order to gain election or reelection 
to a judicial office. 

.~ 
No. 109. Re: Candidates for Judicial 

Office · 
In your letter of June 24th, · 1960, ad

dressed to the Washington State Bar As
sociation, you submit two problems which 
have been referred to the Legal Ethics 
Committee. These propositions are as fol-
lows: ' 

1. May an elected partisan official be a 
candidate for a non-partisan judicial office 
without resigning his present position? 

2. To what extent is an incumbent lower 
court judge permitted to refer to his present 
office and title when a candidate for superior 
court judge? · 

These questions involve both the Canons 
of Professional Ethics and the Canons of 
Judic\al Ethics. The Canons of Judicial 
Ethics No. 29 and 30 govern the conduct 
?f judges in seeking an office as judge and 
m regard to political activities by judges. 
Canon No. 30 specifically provides that: 

"While holding a judicial position, he 
should not become an active candidate 
eithe; at a party primary or at a general 
elect1011 for any office other than a judicial 

Canon No. 30 of Judicial Ethics provides 
that: 

"A candidate for judicial position should 
not make or suffer others to make for him, 
promises of conduct in office which appeal 
to the cupidity or prejudice of the appoint
ing or electing power; he should not an
nounce in advance his conclusions of law 
on disputed issues to secure class support, 
and he should do nothing while a candidate 
to create the impression that if chosen, he 
will administer his office with bias, par
tiality or improper discrimination." 

While there are limitations upon the con
duct of any candidate for a judicial posi
tion, the specific answer to your question 
No. 1 in the opinion of this Committee is 
that in the absence of a statute requirina 
resignation from a non-political office, ther: 
is no prohibition in the Canons of Judicial 
or Professional Ethics which prohibits a 
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person holding a political office from seek
ing a judicial position while holding such 
office. · 

Your question or problem No. 2 asks to 
what · extent an incumbent Lower Court 
Judge may be permitted to refer to his 
present office and title while a candidate 
for a Superior Court Judge. This Commit
tee regrets that the question is of too gen
eral a nature to be answered by the Commit
tee. It is the function of this Committee to 
pass upon specific questions presented to 
it as they relate to the Canons of Ethics. 
It is not the function of the Committee to 
attempt to outline in detail or otherwise the 
conduct to be followed by an attorney in 
seeking a political or non-political or judi
cial office. 

A candidate for any judicial office is sub
ject to the Canons of Judicial and Profes
sional Ethics and particularly the provisions 
thereof which are heretofore set forth in this 
opinion . A candidate is not permitted to 
use_ t_he power and prestige of his judicial 
pos1t10n to promote his candidacy to a 
higher judicial position. Accordingly, it has 
been held improper by the Amercian Bar 
~e~al Ethics Committee for a judge to· so
hot by letter the endorsement of others for 
his candidacy ( Opinion 139). It has also 
been held improper for a candidate for 
judgeship to participate in radiocasts rela
tive to legal opinions on questions submitted 
to the radio station ( Opinion No. 93). 

It is believed that the purpose of the 
Canon is to prevent one holding a judicial 
p_osition from so using the power and pres
tige of that position to coerce, induce or 
otherwise improperly influence other per
sons to support his candidacy. Dignified 
r~ference to his present position in a judi
cial office as a part of his qualifications for 
a higher judicial position is not prohibited 
by the Canons of Ethics. 

. The questio? of whether a municipal 
Judge must resign before running for a dis
trict judgeship was presented to the Ameri
can Bar Committee. In holding it was not 
necessary for the candidate to resign the 
Committee said: ' 

"The American Bar Association in 1933 
' ' a:n,ended Canon 30 of its Canons of Judi-

oal Ethics by providing that, 'While hold
ing a judicial position, he ( a judge) should 
not become an active candidate ... for any 
office other than a judicial office.' (' 

"Plainly, the intent of the amendment is 
to permit one holding a judicial position to 
become a candidate for another judicial of
fice , and this he may do unless the law of 
his state prohibits; conduct lawful may be 
unethical, but if unlawful can never be 
ethical" ( Opinion 164). 

Our own Committee has previously held: 
"It is not improper for a judge running 

(Continued on page 57) 
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ETIDCS OPINIONS (Con~d.) vate _ptopert_y or _be ~Ei h!T/ (em-
for reelection or for election after appoint- phasis supphecff"'-"-;;-- '"-:;..~ ='~" · 

ment, to have his photograph in official It will be noted that the Canon was 
robes displayed on campaign post.ers or somewhat relaxed by the amendment in 
campaign literature. This is simply another 1933 to indicate that under circumstances 
way of stating that he is an incumbent .. involving the client's knowledge and con
judge, which, of course, he may do." (Wash- ;._ sent, funds of the client might be placed in 
ington State Bar News, December, 1956,,_;--:_·the lawyer's bank account. It might be 
and January, 1959.) ,: /. ·:· thought that there would' be numerous de-

We regret that the answer to your sec- · cisions of. the Legal Ethics Committee of 
ond problem is somewhat indefinite, but th~ Amencan Bar Association construing 
the question itself is too general for a more th1s Canon-however, we have been able 
specific answer. to find none. We do find in Drinker on "Le

* * * 

No. 110: Re: Trust Accounts 

gal Ethics," page 92, the single statement 
that the lawyer "must not mingle the cli
ent's funds with his own." This statement 
!s supported by a single reference to Opin-
10n No. 75 of New York City Bar Associa
tion, and by a reference to Carter's works 
"Ethics of the Legal Profession," page so'. 

One of the .text writers treats the matter 
this way: 

"The attorney is under a strict duty to 
keep the client's funds separate from his 
own , in a place of reasonable safety where 
they will always be available for immediate 
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payment to the client; and under no cir
cumstanc;es should he use the funds for his 
own purposes or lend them to others with
out his · client's knowledge and consent. 
With respect to the place of keeping, it has 
been said that the funds should be deposited 
in a separate trust account in a bank or trust 
company of good repute, and that it is im
proper for the attorney to put the funds in 
his own safe deposit vault." (7 C.J.S., page 
976-977.) 

We do not find that the matter under 
consideration has been specifically dealt 
with by the Washington Supreme Court in 
any disciplinary proceeding. However, there 
are numerous cases which amply demon
strate the hazard involved in 'an attorney's 
failing to separate his client's funds from 
his own. See for example, In Re Ward, 154 
Wash. Dec., page 725; In Re Carroll, 154 
Wash. Dec., page 765. · 

It is the opinion of the Legal Ethics Com
mittee that in the absence of specific and 
definite knowledge and consent on the part 
of the client, that it is unethical for the 

(Continued on page 58) 

The Ethics Committee has rendered the 
following opinion on trust accounts. The 
Board of Governors understands that, not
withstanding the terms of the canon, the 
practice with respect to such accounts has 
not been uniform in this state. However, 
in view of the following opinion, and its 
publication for the information of all con
cerned, the Board wishes to inform the 
members of the Bar Association that viola
tions of this canon, as interpreted by the 
Ethics Committee, may, in the future, be 
the basis of disciplinary action. ST ATE LA WYERS SERVE ON A. B. A. COMMITTEES 

Responsive to your request of July 6, 
1960, we respond to your three questions 
therein set forth as follows: 

1. Is it ethical for a lawyer to deposit 
money collected for a client in a bank ac
count . from which the lawyer's office ex
penses and his personal living expenses are 
paid? · 

Answer: It is not ethical. 
2. Is it ethical for a partnership of law

yers to deposit such fundsin a bank account 
from which the office . expenses and the 
drawing accounts of the partners are dis-
bursed? · 

Answer: It is not ethical. 
3. Is there any distinction to be made 

when such deposits are expected to be dis
bursed to the client, less fees and costs, 
within the next day or so after the deposit 
is made? 

Answer: There is no distinction . . 

Canon No . 11 as originally promulgated 
provided as follows: 

"Money of the client or collected for the 
client or other trust property coming into 
the possession of the lawyer should . be re
ported and accounted for promptly and 
should not under any circumstances be com
mingled with his own or be used by him." 

In 1933 this portion of the Canon 11 was 
amended to read as follows: 

"Money of the client or other trust prop
erty coming into the possession of the law
yer should be reported promptly, and ex
cept with the client's knowledge and con
sent should not be commingled with his pri-

Many members of the Washington State Bar As
sociation are active in the American Bar Associa
tion . Following are their names and committee as
sociations: 

Edward W. Allen, Seattle, Committee o-f Inters 
national Law (International Fisheries); Doane 
Brodie, Olympia, State Legislation; Clarence J. 
Coleman, Everett, Associate & Advisory Commit-
tee on American Citizenship; · 

Jay V. Dishnow, Jr., Seattle, Associate & Advis
ory Committee on Membership; David J. Dorsey, 
Tacoma, State Chairman, Junior Bar Conference; 
William R. Eddleman, Seattle, Customs Law; E. 
N. Eisenhower, Tacoma, Continuing. Education of 
the Bar; ABA Representative_ - Joint American 
Law Institute; American Bar Association Commit-· 
tee on Continuing Legal Ed·ucation ; ABA Repre
sentative - National Conference of Lawyers and 
Life Underwriters; 

J ames R . Ellis, Seattle, Municipal Law (Com
mittee on Metropolit_an Area Government) ; Rob
ert C. Finley, Olympia, Professional Ethics 
(Judges' Advisory Committee); Joseph H. Gor
don, Tacoma, Member, House of Delegates_-rep
resenting Washington State Bar Association; Com
munications Committee; Committee to Cooperate 
with American Medical Association; 

Robert W. Graham, Seattle, Antitrust Law 
(Subcommittee on Sherman Act) ; Judicial Admin
istration (Chairman of State Committee); Robert 
G. Griffin, Tacoma, Associate & Advisory Com,, 
mittee on Legal Aid Work ; Ellswor.th. Gump, Jr ., 
Spokane, Associate & Advisory Committee on 
Traffic Court Program; David 0. Hamlin, Seattle, 
Associate & Advisory Committee on Unauthorized 
Practice of the Law; 

Frank K Holman, ·seattle, Member, House of 
Delegates - former Americ a n Bar Association 
President; William M. Holman, Seattle, Associate 
& Advisory Committee on Bill of Rights; Profes
sional Grievances (Ninth Circuit, Circuit Griev

· ance Committee); Leonard F. Jansen, Ritzville, 
Associate & Advisory Committee on Federal Legis
lation; 

Payne Karr; Seattle, Insurance, Negligence and 

Compensation Law (Vice-Chairman, Committee 
on Aviation Insurance Law); Lyle Keith, Spokane, 
State Legislation; Herbert S. Little, Seattle, Inter
national and Comparative Law (Member, Council· 
Committee on Membership, General Committee~ 
of the Section) ; Charles F. Luce, Walla Walla, Ad
ministrative Law (Special Committee on Inqian 
Matters) ; 

Charles R. Lyon·, Yakima, Associate & Advisory 
Committee on Judicial Selection, Tenure and 
Compensation; George W. Martin, Seattle, Mem
ber, House of Delegates - representing· Seattle
King County Bar Association ; Frank L. Mechem, 
Seattle, Lawyer Referral Service; Robert S. Muck
lestone, Seattle, Junior Bar Conference ( Council 
Ninth District; Adviser, Committee on Budget 
and Scope & Correlation) ; 

Richard S. Munter, Spokane, Member, House 
of Delegates - State Delegate, Draft Committee, 
House of Delegate; ; Joseph E. Nolan, Tacoma, 
Corporate Lawyers Program; Cornelius J. Peck 
Seattle, Administrative Law (Committee o~ 
Standards of Conduct) ; George C. Powell, Se
attle, Executive Committee, National Conference 
of Commissioners of Uniform State Laws; Charles 
C. Ralls, Seattle, Associate & Advisory Committee 
on Atomic Attack; 

Ralph M. Roge rs, Tacoma, Professional Ethics 
(Judges' Advisory Committee); Alfred J. 
Schweppe, Seattle, Board of Editors; ABA J our
nal; Committee on Bill of Rights; Harold S. Shef
elman, Seattle, Associate & Advisory Committee on 
Relations with Lawyers of Other Nations; Munici
pal Law (Member, Council; Committee on Liaison 
with National Municipal League); 

Albert E. Stephan, Seattle, Administrative Law 
(Member, Council) ·; George· Neff Stevens Seattle 
Washington Committee, Legal Edu.cation 'and Ad~ 
~ission to the Bar; Griffith Way, Seattle, Interna
t10nal and Comparative Law (Committee on Mem
bership, General Committees of the Section) · 

Lewie Williams, Seattle, State Vice-Chairman 
Committee on Mineral and Natural Resource~ 
1:,aw; Robert D. Williams, Seattle, Insurance, Neg
ligence and Compensation Law (General Commit
tee on Regulation of Insurance Companies). 
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connivance on the part of the lawyers in 
their own interest." lawyer to deposit client's funds in his P.er-

sonal or office account. Any relaxing of the In this case, the lawyers were not adver
rule would, we believe, lead inevitably to an _ tising their names as counsel for the manu
incyease in the number of clients' losses and facturer's association, but the company it
more important still, to a diminution in the self was using their names on !ts bulleti~s 
coiifidence of the public in the legal prof es- '· and letterheads, and the committee held 1t 
· :!\was the duty of the lawyers to request the s10n. 

* * * . · .: manufacturer's association to remove their 

No. lll. Re: Letterhead Designating 
Attorney as "City Attorney" 

Your letter of July 27th, 1960, addressed 
to the Washington State Bar Association, 
presents a copy of a letterhead used by a 
firm of two attorneys; after the name of one 
of the attorneys there appears on the letter
head the words "City Attorney." 'l;'he other 
attorney's name appears without any desig
nation after it. 

You inquire whether your letterhead vi
olates the canons of professional ethics. 
Canon No. 27 provides: 

"It is unprofessional to solicit profes
sional employment by circulars, advertise
ments, through touters or by personal com
munications or interviews not warranted by 
personal relations. Indirect advertisements 
for professional employment such as fur
nishing or inspiring newspaper comments, 
or procuring his photograph to be published 
in connection with causes in which the law
yer has been or is engaged or concerning 
the manner of their conduct, the magnitude 
of the interest involved, the importance of 
the lawyer's position, and all other like self
laudation, offend the traditions and lower 
the tone of our profession and art; reprehen
sible; but the customary use of simple pro
fessional . cards is not improper."'. 

The Legal Ethics Committee of the 
Washington State Bar Association has held 
it improper for the letterhead to contain 
such statements as "Tax Attorney and 
Counselor," and "Special attenqon to the 
settlement of estates." (Washington State 
Bar News, January, 1959. ) 

In the opinion of the Legal Ethics Com
mittee of the American Bar Association No. 
2 8 5, the question presented was the pro
priety of a manufacturer's association speci
fying the name of its general counsel on 
bulletins and letterheads. In condemning 
this practice, the American Bar Committee 
said: 

"The purpose of the provisions of Canon 
2 7 condemning advertising is emphatically 
to discourage all forms of self-laudation by 
lawyers, not only direct, but also indirect. 
The latter include any suggestions or enc 
couragement of commendatory statements 
by others designed to call attention to the 
lawyer for the purpose of promoting his 
professional employment. In every case, of 
course, the situation must be wholly free 
from any actual or apparent suggestion or 

. names from its bulletins and letterheads. 
The American Bar Ethics Committee has 

held it improper for an attorney who is also 
a doctor to state on his letterhead that he 
is both a doctor and lawyer or that he spe
cializes in medical legal law. ( Opinions 159 
and 183.) 

An amendment to Canon 27 in 1951 au
thorizes the use of the term "Patent At
torney," "Patent Lawyer," "Trade Mark 
Attorney" or "Trade Mark Lawyer" on the 
letterhead and shingle of an attorney who 
is admitted and authorized to practice law 
before the patent office. We know of no 
other exceptions to the rule against adver
tising applicable to letterheads and profes
sional cards. 

It will be noted that Canon 27 specifically 
provides that a lawyer shall not indirectly 
encourage publicity of "the importance of 
the lawyer's position, and all other self-
laudation." ' 

The apparent purpose of using the term 
"City Attorney" after the name of one of 
the members of the firm is to call attention 
of those persons receiving such letters to 
the fact that one of the members holds the 
public position of City Attorney. It is the 
opinion of the Committee that it is im
proper and in violation of the letter and 
spirit of Canon 27 for a City Attorney to 
so designate himself as such upon letter
heads used by him or the firm of which he 
is a member for correspondence purposes 
in the general practice of law. 

* * * 
No ... 112. Re: Defense of Criminal 

Actions hy City Attorneys of 
Third Class Cities 

You have referred to our Committee a 
letter dated August 31 , 1960, from the Legal 
Ethics Committee of the American Bar As
sociation relating to our former Opinion No. 
68 on the matter of City Attorneys of Third 
Class cities accepting the defense of crimi
nal actions. 

The A.B.A. letter, while reaffirming the 
former rulings of its committee and of our 
committee holding such conduct to be un
ethical as involving a conflict of interest 
and a hazard to the honor and dignity of 
the legal profession in the usual situation, 
nevertheless recognizes an exception under 
circumstances where the defendant would 
otherwise find it difficult or impossible to 
secure counsel. 

Our Committee concurs in this view and 
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adopts the A.B.A. letter opinion of August 
31 , 1960, as a supplement to and modifica
tion of our prior opinion. We add that it 
will remain incumbent upon all attorneys 
who may be affected hereby to exercise ex
treme caution to avoid conflicts of interest 
as required by the generally established 
rule, and to invoke the exception only when 
the right of a defendant to counsel would 
otherwise be actually abridged. The A.B.A . 
letter is attached hereto and incorporated 
herein. 

Mr. George H. Bovingdon 
Member, Board of Governors 
Washington State Bar Association 
501 Third Avenue 
Seattle 4, Washington 

RE: C-316 
Dear Mr .. Bovingdon: 

You have advis·ed that the Ethics Com
mittee of the Washington State Bar Asso
ciation has rendered an opinion that it is 
unethical for a city attorney of a third 
class city of the State of Washington to ac
cept the defense of a criminal action in the 
Superior or Justice Courts and that such 
opinidn has been predicated on Opinion 
34 of the Professional Ethics Committee of 
the American Bar Association ; that adher
ence to the opinion of the Washington 
Ethics Committee, in areas where the num
bers of lawyers are limited, in effect de
prives those accused of crime of legal rep
resentation in that an accused must travel 
long distances to obtain counsel , or do 
without. 

Opinion 34 held that a city attorney not 
required to devote his entire time to the 
duties of his office, may not represent per
sons in the criminal court of the county in 
which the city is located, where such per
son had originally been charged with, and 
arraigned on the same offense in the city 
court. Opinion 34 stated in part as follows: 

"If the duties of the City Attorney or of 
his assistants include the prosecution in any 
court of offenders against cdminal statutes 
or municipal ordinances, which is the case 
in some states, this duty would make it im- · 
proper for any of them to defend any per
son accused of crime, during their tenure of 
an office which makes any of them a prose
cutor. This would extend to the defense of 
all criminal cases whether within the scope 
of his prosecution duties or not. " 

The foregoing statement is affirmed as_ 
it applies to the factual pattern posed in 
Opinion 34, 

Opinion 55 of . this Committee held it 
proper for a city attorney to accept repre
sentation of indigent persons under appoint
ment by the trial judge. The area in ques
tion was a rural onr; the bar consisted of 
seven members-one, the prosecutor, one, 

(Continued on page 62) 



December, 1960 

1960-61 COMMITIEE 
PERSONNEL LISTED 

Following is the current roster of com
mittees of the Washington State Bar Asso
ciation: 

STANDING COMMITTEES 
Advisory Committee on the Code 

1961 W. Kenneth Jones, Spokane, Chairman 
1961 Harry Ellsworth Foster, Olympia 
1961 Dan R. Olson, Bellingham 
1961 George Neff Stevens,. Seattle 
1962 Richard Jeffers, Wenatchee 
1963 E . Merton Elliott, Tacoma 
1963 .Maloy Sensney, Prosser 

Adminisu·ative Law 
1962 Wilbur J . Lawrence, Seattle, C ha:rman 
1961 Stanley L. Conroy, Everett 
1961 Leo Fredrickson, Spokane 
1961 Paul Sinnitt, Tacoma 
1962 Fred J. Lordan, Seattle 
1963 George C. Butler, Richland 

American Citizenship Committee 
1962 Thomas W. Foley, Spokane, Chairman 
1961 Mabel B. Griffin, Seattle 
1961 Richard F. Schacht, Mt.Vernon 
1961 Kenneth Serier, Kennewick 
1961 Claude Snider, Vancouver 
1963 Brockman Adams, Seattle 
1963 John H . Phelps, Wenatchee 
1963 Peter L. Sterbick, Tacoma 

Civil Rights 
1963 Warren J. Gilbert, Jr., Chairman 
1961 James Arneil, Wenatchee 
1961 Arthur Barnett, Seattle 
1961 Lloyd Dysart, Centralia · 
1961 Clarence J. Rabideau, Pasco 
1961 Solie Ringold, Seattle 
1962 George Hartung, Jr., Tacoma 
1963 Alan P. O'Kelly, Spokane 

Communist Activities 
1963 Robert M . Kane, Tacoma, Chairman 
19-61 Eugene Anderson, Anacortes 
1961 Edson Dow, Wenatchee 
1961 Richard D . Harris, Seattle 
1961 Earle W. Zinn , Jr.,Seattle 
1963 James P. Connelly, Spokane 
1963 Robert Garver, J r., Camas 

Continuing Legal Education 
1962 Charles F. Osborn, Seattle, Chairman 
1961 James 0. Arthur, Bremerton 
1961 Bennett Hoffman, Seattle 
1961 R. DeWitt Jones, Vancouver 
1961 Cornelius Peck, Seattle 
1962 Ray Graves, Tacoma 
1962 Brooks Johnson, Tacoma 
1962 Edward J. Novack, Everett 
1962 Frank B. Platt, Port Angeles 
1962 Duane Taber, Pasco 
1963 John Davis, Seattle 
1963 James Gay, Seattle 
1963 Paul Gibbs, Seattle 
1963 John Huneke, Spokane 
1963 Howard Pruzan, Seattle 
1962 Richard Amandes, Seattle, Ex-Officio 
1962 Smithmoore Myers, Spokane, Ex-Officio 

C01·p01·ation Law 
1961 Roger Henselman , Tacoma, Chairinan 
1961 James Ellis, Seattle 
1961 Wheeler Grey, Seattle 
1961 Judson Klingberg, Longview 
1962 Terence Hanley, Bremerton 
1962 Norman F. Johnson, Spokane 
1963 J. Gordon Gose, Seattle 
1963 George McCush, Bellingham 

Criminal Law 
1961 Clarence Smith, Spokane, Chairman 
1961 John Caughlan, Seattle 
1961 Robert Lee Charette, Aberdeen 
1961 Ray f!:ayes, Jr., Chehalis 
1961 William A. Helsell , Seattle 
1961 Lawrence K. McDonell, Seattle 
1961 Kenneth MacDonald, Seattle 
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1961 
1961 
1961 
1962 
1962 
1962 
1963 

.· · 1963 
_'..". 1963 
.,,, ,,, 

.•. 1961 
' 1961 

1961 
1962 
1%2 
1963 
1963 

James A. Noe, Seattle 
Laurence Regal, Seattle 
Leonard W. Schroeter, Seattle 
Frank H. Johnson, Spokane 
Newton Paul Moats, Seattle 
Robert Presser, Port Orchard 
James C. Lynch, Wenatchee 
Theodore D. Peterson, Pasco 
Frank A. Peters, Puyallup 

Federal Legislation 
Gerald Shucklin, Seattle, Chairman 
A. D. Gillies, Aberdeen 
Edward M. Lane, 'l;'acoma 
Elvin P . Carney, Seattle 
W. A. Gissberg, Marysville 
Frank R. Freeman, Spokane 
Ronald R. Hull, Yakima 

In Memoriam 
Elias Wright, Seattle, Chairman 
Grant Armstrong, Chehalis 
Rush E. Stouffer, Tacoma 
Fred Velikanje, Yakima 

Judicial Administration 
1962 Stanbery Foster, Olympia, Chairman 
1961 Howard Elofson, Yakima 
1961 Robert W. Graham, Seattle 
1961 Martin Potter, Tacoma 
1962 Alfred McBee, Mount Vernon 
1963 Robert E. Brooke, Spokane 
1963 Stanley Kasperson, Seattle 

Judicial Selection, Tenure and 
Compensation 

Herbert Ringhoffer, Walla Walla, Chairman 
Condon Barclay, Sedro Woolley 
Creighton C. Flynn, Tacoma 
Thomas Malott, Spokane 
George Martin, Seattle 
Wesley J. Mifflin, Seattle 

Juvenile and Family Law 
1963 Kathreen Mechem, Seattle, Chairman 
1961 Robert W. Garver, Sr. , Camas 
1961 Daniel C. Smith , Tacoma 
1961 William V. S. Smith, Seattle 
1961 Walter A. Stauffacher, Yakima 
1962 Betty Taylor Howard, Seattle 
1962 Reuben Youngquist, Mount Vernon 
1963 Donald N . .Morrison, Spokane 
1963 Robert Royce, Seattle 

Law Examiners 
Hon. William J. Steinert , Seattle, Chairman 
Harwood A. Bannister, Mount Vernon 
Horace Geer, Tacoma 
Will L. Lorenz, Spokane 
Muriel Mawer, Seattle 
Walter J. Robinson, Yakima 

Lawyer Referral Sel'Vice 
1962 Thomas A. Swayze, Jr., Tacoma, Chairman 
1961 Lewis A. Bell, Everett 
1961 Ned W. Kimball, Waterville 
1961 Dale McKenzie, Grandview 
1962 Frank Mechem, Seattle 
1963 Raloh Franklin, Seattle 
1963 Daniel W. Giboney, Spokane 
1963 Arthur H . Reed, Kelso 

Legal Aid 
1961 Robert Moch, Seattle, Chairman 
1961 Bryce Black, Everett 
1961 Lawrence S. Clemans, Enensburg 
1961 Richard Fleeson, Bellingham 
1961 Eugene 0. Forest , Port Townsend 
1961 Kenneth Hill, Raymond 
1961 John A. Wilkins, Kennewick 
1962 Wm. C. Boettcher, Vancouver 
1962 Myron H. Freyd, Port Orchard 
1962 James Gober, Chehalis 
1962 Robert G. Griffin, Tacoma 
1962 Jerry Houston, Longview 
1962 Cornelius Peck, Seattle 
1962 Gla,dys Phillips , Aberdeen 
1962 Wm. M. Tugman, Walla Walla 
1962 John Veblen, Seattle 
1962 Rodney E. Young, Okanogan 
1963 Hugh J. Aitken, Pullman 

1963 .Michael J. Cronin, Spokane 
1963 Donald Erickson, Spokane 
1963 B. F. Heuston, Shelton 
1963 James Hovis, Yakima 
1963 Va Lena Scarpelli, Spokane 
1963 James Strong, Moses Lake 
1963 Lowell D. Sperline, Wenatchee 
1963 Paul Luvera, Anacortes 

Legal Education 
1963 Dan Reaugh, Seattle, Chairman 
1961 H. Doane Brodie, Olympia 
1961 Bruce Rinker, Bellingham 
1962 Richard R. Hodge, Tacoma 
1962 Stephen Ringhoffer, Walla Walla 
1963 W. E. Evenson, Seattle 
1963 Warden Hanel, Spokane 
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Dean Smithmoore Myers, Ex-Officio 
Dean George Neff Stevens, Ex-Officio 

Legal Ethics 
1961 Paul Ashley, Seattle, Chairman 
1961 Fred Palmer, Yakima 
1962 Clarence J. Coleman, Everett 
1962 Herbert Hamblen, Spokane 
1963 Hilton Gardner, Tacoma 

Legal Services to the Armed F01·ces 
1963 Robert H. Peterson, Tacoma, Chairman 
1961 George Cook, Seattle 
1961 William Grant, Spokane 
1961 Llewellyn Jordan, Seattle 
1961 George.Mullins,. Yakima 
1962 John Cheney, Anacortes 
1962 A. Clemens Grady, Port Townsend 
1962 William Fras~r, Bremerton 

Legislative Committee 
1964 Theodore Cummings, Seattle, Chairman 
1962 Arnold R. Beezer, Seattle 
1962 Clyde C. Fowler, Mount Vernon 
1962 Claude Inviri, Pullman 
1962 William Kleiµ, Vancouver 
1962 E. K. Murray, Tacoma 
1962 J. T. Trullinger,. Olympia 
1964 Quinby R. Bingham, Tacoma 
1964 Paul Clausen, Spokane, Vice-Chairman 
1964 Leonard Jansen, Ritzville 
1964 Richard Olson, Seattle 
1964 George V. Powell, Seattle 

Public Relations 
1961 E. Glenn Harmon, Spokane, Chairman 
1961 Robert A. Felthous, Selah 
1961 Fred Hokanson, Tacoma 
1961 Brooks Johnson, Tacoma 
1961 Roger Olson, Pasco 
1961 Richard Riddell, Seattle 
1962 Phillip H. Faris, Colfax 
1962 Harry Hazel, Yakima-
1962 Irwin C. Landerholm, Vancouver 
1962 Dudley P,errine, Port Orchard 
1962 Lester C. Voris, Bellingham 
1962 Theodore F. Zelasko, Aberdeen 
1963 William H. Gates, Seattl~ 
1963 · Valen H. Honeywell, Jr.; Tacoma 
1963 John G. Layman , Spokane · 
1963 Newell Smith, Everett 

Publications 
Robert Elston, Seattle, Chairman 
Melvin Buol, Seattle 
Irving Clark, Jr., Seattle 
Pinckney Rohrback, Seattle 

Real PropeI"ty_, P1·obate and Tt·usts 
1961 Harvey Clarke, Spokane, Chaimian 
1961 Clarke Adams, Aberdeen 
1961 Robert Beezer, Seattle 
1961 Paul Goode, Yakima 
1961 Prof. Jack Gose, Seattle 
1961 James C. Harper, Seattle 
1961 Harry Hennessey, Spokane 
1961 Edward D. Jones, Stanwood 
1961 W. Kenneth Jones, Spokane 
1961 Willis Oldfield, Tacoma 
1961 H. E. Tully, Seattle 
1961 Willard J. Wright, Seattle 
1962 William Evenson, Seattle 
1962 James Sanchez, Bremerton 
1963 Herbert H. Davis, Prosser 
1963 Vernon W. Towne, Seattle 
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Statute Law 
1961 Thomas Slade Gorton, Seattle 
1961 Charles R. Olson, Bellingham 
1963 Newman H. Clark, Seattle · 
1963 Ben C. Grosscup, Seattle 
1965 Bernard Gallagher, Spokane 

Unauthorized Practice of Law 
1961 David Hamlin, Seattle, Chairman 
1961 Paul Hoffman,Jr., Tacoma 
1961 Lee Olwell, Seattle 
1961 David E . Rhea, Bellingham 
1961 Sam R. Sumner, Jr., Wenatchee 
1961 Lawrence Thayer, Spokane 
1962 James Bryan, Bremerton 
1962 E. Robert Fristoe, Olympia 
1962 Herman Hahner, Walla Walla 
1963 G. Robert Brain, Seattle 
1963 Bruce Hanson, Yakima 
1963 Joseph Holleman, Seattle 
1963 Hugh Knapp, Camas 
·1963 George E. McIntosh, Mount Vernon 
1963 George F. Marsico, Tacoma 
1963 F. L. Stotler, Colfax 
1963 Duane TeweJI, Seattle 
1963 William P. Wimberley, Spokane 

WSBA Foundation Fund 
F. A. Kern, Ellensburg, Chairman 
Harold W. Coffin, Spokane 
C. D. Cunningham, ,Centralia 
Herbert M. Hamblen, Spokane 
Harold Lant, Bellingham 
Philip D. Macbride, Seattle 
George W. Martin, Seattle 
Thomas L. O'Leary, Olympia 
Frederick C. Palmer, Yakima 
Alfred J. Schweppe, Seattle 
Herbert Ringhoffer, Walla Walla 

SPECIAL COMMITTEES 

Attorney-Accountant Conference 
Max Kaminoff, Seattle, Chairman 
John B. Adams, Aberdeen 
Francis Butler, Spokane 
J. T. Pemberton, Bellingham 
Charles L. Thomas, Tacoma 
Jaak Williams, Walla Walla 

Clients'. Indemnity Fund 
1963 Wesley Mifflin, Seattle, Chairman 
1962 GrantL. Kirner, Spokane 
1961 Hilton B. Gardner, Tacoma 

Committee on Commercial Code 
John Davis, Seattle, Chairman 
Lester Seinfeld, Tacoma 
Warren L. Shattuck, Seattle 
Lionel W e>lff,. Spokane 

Committee on Continuity of Government 
in Emergency 

Charles Ralls, Olympia, Chairman 
Robert Brown, Spokane 
Robert Hamilton, Tacoma 
L. R. Hennings, Seattle 
Dean Loney, Kennewick 
Ralph Swanson, Olympia 

Advisory Committee on Federal Rules of 
Civil and Criiitinal Procedure 

Charles H. Paul, Seattle 

Federal Rules of Evidence 
Charles H . Paul; Seattle, Chairman 
Harry Sager, Tacoma 
Stanley C. Soderland, Seattle 

Coordination of Bar Activities 
(Composed of Local Bar Presidents) 

Edward G. Cross, Adams County, RitzvilJe 
Herbert H. Davis, Benton-Franklin Counties, 

Prosser 
Edward T . Engst, Chelan County, Wenatchee 
Marjorie Forest, Clallam County, Sequim 
William C. Klein, Clark-Skamania Counties, 

Vancouver 
Milton R. Cox, Cowlitz County,Longview 
A. J. Hensel, Douglas County, Waterville 
Richard A. Perry, Ferry County, Republic 
Gary Box, Grant County, Ephrata 
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John W. Schumacher, Grays Harbor County, . 
Aberdeen 

Glenn Abraham, Jr., Jefferson County, 
Port Townsend 

John A. Bishop, Kitsap County, Bremerton 
Harrison K. Dano, Kittitas County, Ellensburg 
Jerry T. Moore, Lewis County, Centralia 

·,. • ·R. E. Mansfield, Okanogan County, Okanogan 
f : Robert A. Hannan,. Pacific County, Raymond 

· Lloyd A. Eyrich, Pend Oreille County, Newport 
·: Elmon A. Geneste, San Juan County, 

Friday Harbor 
George E. McIntosh, Skagit County, 

Mount Vernon 
John M. Davis, Seattle-King County, Seattle . 
Max B. Klein, Snohomish County, Snohomish 
Harry E. Hennessey, Spokane County, Spokane 
Daniel L. Collins, Stevens County, Colville 
Lee D. Rickabaugh, Tacoma-Pierce County, 

Tacoma 
Evelyn Foster, Thurston-Mason Counties, Olympia 
Vaughn Hubbard, Walla· Walla County, Waitsburg 
T. B. Asmundson, Whatcom County, Bellingham 
James D. McMannis, Whitman County, Colfax 
Ernest Falk, Yakima County, Yakima 

Liaison with Board of Prison Terms 
and Paroles 

Harold Gleeson, Spokane, Chairman 
J. Edmund Quigley, Seattle 
Lincoln Shropshire, Yakima 

Liaison Between West Coast Bai· 
Associations and Internal Revenue Service 

Frank L. Mechem, Seattle, Chairman 

World Peace Through Law 
John D. Cartano, Seattle 
Earl A. Phillips, Seattle 
Rex S. Roudebush, Tacoma 
Lionel E. Wolff, Spokane 

Settlement of Fee Disputes 
DeWitt Williams, Seattle, Chairman 
Chester Adair, Seattle 
Robert L. Bell, Spokane 
George Bovingdon, Seattle 
George T. Gagliardi, Tacoma 
Ken11eth Short, Seattle 

Interstate Bar Council Meeting 
Joseph Gordon, Tacoma, Chairman 

Committee on Insurance 
Jack Whitmore, Seattle, Chairman 
Robert Beresford, Seattle 
George W. Martin, Seattle 
Dale Riveland, Seattle 
William Powell, Spokane 

Joint Tenancy 
Theodore P. Cummings, Seattle, Chairman 
Arnold R. Beezer, Seattle 
Harvey W. Clarke, Spokane 
Paul Clausen, Spokane 
E. Glenn Harmon, Spokane 
Richard Olson, Seattle 
Willard J. Wright, Seattle 

Justice Court Committee 
Kenneth Cole, Seattle, Chairman 
Kenneth Hawkins, Yakima 
Alfred McBee, Mount Vernon 
T. Glover Patterson, Spokane 
Lyle H. Truax, Vancouver 

Committee for Liaison with the Judiciary 
George H. Bovingdon, Seattle, Chairman 
Grant Armstrong, Chehalis 
Kenneth E. Gemmill, Spokane 
James I. Leavy, Pasco 
Carl Skoog, Tacoma 

Junior Bar Committee 
Robert S. Mucklestone, Seattle; Chairman 
Robert F. Brachtenbach, Selah 
Myron J. Carlson, Everett 
David Dorsey, Tacoma 
Louis C. Kiefer, Jr., Seattle 
Vernon L.Lindskog, Olympia 
Eldon H. Reiley, Spokane 

December, 1960 

Judicial Ethics 
Grant Armstrong, Chehalis, Chairman 
Honorable Matthew W. Hill, Olympia 
Will Lorenz, Spokane 
Honorable Frank Ryan, Port Orchard 
Charles F. Scanlan, Spokane 
DeWitt Williams, Seattle 

Jury Instructions 
George Kahin, Seattle, Chairman 
John D. Carmody, Seattle 
Floyd V. Hicks,.Tacoma 
W.R. M_cKelvy, Seattle 
Muriel Mawer, Seattle 
John E.Snoddy,Spokane 

Medical Legal Liaison 
Henry Kastner, Seattle, Chairman 
Mike.Copass, Seattle 
John Gavin, Yakima 
James P. Hunter, Everett 
James P. Moceri, Tacoma 
Willard Roe, Spokane 

Minimnm Fee Committee 
Charles Horowitz, Seattle, Chairman 
John W. Baird, Ephrata 
Frank E. Baker, Olympia 
John Close, Aberdeen 
Daniel L. Collins, Colville 
Edward G. Cross, Ritzville 
Harrison Dano, Ellensburg 
Edson Dow, Wenatchee 
Frank Eherharter, Seattle 
Lloyd A. Eyrich, Newport 
Eugene 0. Forest, Port Townsend 
Marjorie Forest, Sequim 
Elmon A. Geneste, Friday Harbor 
Robert A. Hannan, Raymond 
Arthur Hawman, Walla Walla 
Daniel Hurson, Kennewick 
EdwardJones, Stanwood 
Gordon Kelley, Wenatchee 
William LeVeqi.te, Tacoma 
Richard Loucks, Pullman 
DavidE. McLean, Longview 
Thomas Malott, Spokane 
R. E. Mansfield, Okanogan 
John Panesko, Chehalis 
Dudley Perrine, Port Orchard 
Richard A. Perry, Republic 
Willard Roe, Spokane 
Don Tunstall, Yakima 
Lester C. Voris, Bellingham 
Willard Walker, Longview 
W. V. WeIJs, Anacortes 

FIRST CONGRESSIONAL DISTRICT 
1960-61 

Local Administrative Committee 
King County 

1961 Kenneth Short, Co-Chairman 
1961 Chester Adair, Co-Chairman 
1961 Roger Walsh, Co-Chairman 
1962 Robert Albertson 
1962 Burroughs Anderson 
1962 Edwards Merges 
1962 Albert Olsen 
1962 Hugo Oswald 
1962 Frank Rosenquist 
1962 Paul W. Steere 
1963 Betty Fletcher 
1963 William Jacobson 
1963 Paul Moats 
1963 William Montgomery, Jr. 
1963 John PattersoR 
1963 Louis H. Pepper 
1963 C. F. Schlosstein 
1963 Burton Waldo 

Trial Comm.ittee 
King County 

1961 Lloyd Bever 
1961 Frank J. Eberharter 
1961 Ford Q. Elvidge 
1961 Arthur Grunbaum 
1961 Charles Horowitz 
1961 Erle Horswill 
1961 Orville Mills 
1961 Wayne Wright 
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SECOND CONGRESSIONAL DISTRICT 
1960-61 

Local Administrative Committee 
Clallam-Jefferson Counties · ·. 

1961 W. J. -Conniff, Port Angeles, Chairman 
1962 Stanley Taylor, Port Angele.s 
1963 Eugene 0. Forest, Port Townsend 

Trial Committee 
Clallam-Jefferson Counties 

1961 Gerald B. Chamberlin, Port Angeles 
1961 W. J. Daly, Port Townsend 

Local Administrative Committee 
Skagit-Island Counties 

1961 Reuben C. Youngquist, Mount Vernon, 
Chairman 

1962 Theodore D. Zylstra, Oak .Harbor 
1963 Richard F. Schacht, Mount Vernon 

Trial Committee 
Skagit-Island Counties 

1961 James G. Smith, Mount Vernon 
1961 Condon Barclay, Sedro Woolley 

Local Administrative Committee 
Snohomish County 

1961 Herman Michelson, Lynnwood, Chairman 
1962 Storrs Clough, Monroe 
1963 Lewis A. Bell, Everett 

Trial Committee 
Snohomish County 

1961 Parker Williams, Everett 
1961 Max B. Klein, Snohomish 

Local Administrative Committee 
Whatcom-San Juan Counties 

1961 Harold Lant, Bellingham, Chairman 
1962 Einar Simonarson, Lyn<;len 
1963 Lester Voris, Bellingham 

Trial Committee 
Whatcom-San Juan Counties 

1961 Joseph T. Pemberton, Bellingham 
1961 Robert Sherwood, Bellingham 

THIRD CONGRESSIONAL DISTRICT 
1960-61 

Local Administrative. Committee 
Clark-Skamania Counties 

1962 Dale Read, Vancouver, Chairman 
1961 Virgil V. Scheiber, Vancouver 
1963 Lloyd F. LaLonde, Vancouver 

Trial Committee 
Clark-Skamania Counties 

1961 F. P. Mason, Vancouver 
1961 Donald G. Simpson, Vancouver 

Local Adminisfrative Committee 
Cowlitz-Wahkiakum Counties 

1962 Judson Thomas Klingberg, Longview, 
Chairman 

1961 Ronald P. Moore, Kelso 
1963 George W. Sibbald, Kelso 

Trial Committee 
Cowlitz-Wahkiakmn Counties 

1961 Frank Hallett, Castle Rock 
1961 Edgar P. Reid, Kelso 

Local Administrative Committee 
Grays Harbor-Pacific Counties 

1961 Clark W. Adams, Aberdeen, Chairman 
1962 Ernest Miller Ingram, Aberdeen 
1963 Paul B. Fournier; Montesano 

Trial Committee 
Grays Harbor-Pacific Counties 

1961 John W. Schumacher, Aberdeen 
1961 Wm. L. Hyndman, Hoquiam 

1962 
1961 
1963 

1961 
1961 

Local Administrative Committee 
Lewis County 

J. H . Jahnke, ·Centralia, Chairman 
J.E. Sareault, Chehalis 
Donald D. Schnatterjy, Centralia 

Trial Committee 
Lewis County 

Lee J . Campbell, Chehalis 
Dorwin J. Cunningham, Chehalis 
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Local Administrative Committee 
Thurston- Mason Counties 

1961 H. Doane Brodie, Olympia, Chairman 
1962 Smith Troy, Olympia 
1963 B. Frank Heuston, Shelton 

Trial Committee 
Thurston- Mason Counties 

1961 Ernest Louis Meyer, Olympia 
1961 Ralph Swanson, Olympia 

FOURTH CONGRESSIONAL DISTRICT 
1960-61 

Local Administrative Com1nittee 
Benton-Franklin Counties 

1962 Ralph Rodgers, Pasco, Chairman 
1961 Thomas B. Gess, Kennewick 
1963 Richard M. White, Prosser 

Trial Committee 
Benton-Franklin Counties 

1961 Orville Olson, Pasco 
1961 Herbert Davis,. Prosser 

Local Administrative Committee 
Columbia-Asotin-Garfield Counties 

1963 Roy R. -Cahill, Dayton, Chairman 
1961 C. A. McCabe, Pomeroy 
1962 Theodo~e H. Little; Clarkston 

Trial Committee 
Columbia-Asotin-Garfield Counties 

1961 C. Omo Shoemaker, Clarkston 
1961 Lowell B. Vail, Pomeroy 

Local Administrative Committee 
Grant-Adams-Lincoln Counties 

1962 C. 0. Moe, Ephrata, Chairman 
1961 James B. Strong, Moses Lake 
1963 Frederick G. Campbell, Davenport 

Trial Conunittee 
Grant-Adams-Lincoln Counties 

1961 Blythe B. Caw, Othello 
1961 John Baird, Ephrata 

Local Administrative Committee 
Kittitas County 

1961 Spencer Short, Ellensburg, Chairman 
1962 Lawrence S. Cleman, Ellensburg 
1963 Cleary S. Cone, Ellensburg 

Trial Committee 
Kittitas County 

1961 Jay A. Whitfield, Ellensburg 
1961 F. A. Kern, Ellensburg 

Local Administrative Committee 
Klickitat County 

1961 Grant J. Saulie, White Salmon, Chairman 
1962 Edgar H. Canfield, Goldendale 
1963 Lois C. Layman, Goldendale 

Trial Committee 
Klickitat County 

1961 Edward Reed, White Salmon 
1961 Thurman E. Ward, Goldendale 

Local Administrntive Committee 
Walla Walla County 

1962 Stephen Ringhoffer, Walla Walla, 
Chairman 

1961 Vaughn Hubbard, Waitsburg 
1963 Walter Lawrence Minnick, Walla Walla 

Trial Committee 
Walla Walla County 

1960 Charles Luce, Walla Walla 
1961 Arthur Hawman, Walla Walla 

1963 
1961 
1962 

1961 
1961 

Local Administrative Committee 
Whitman County 

F. L. Stotler, Colfax, Chairman 
Lawrence Hickman, Colfax 
G. Kent Burson, Tekoa 

Trial Committee 
Whitman County 

Marshall Neill, Pullman 
Henry Savage, Colfax · 
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Local Administrative Committee 
Yakima County 

1962 Ernest Falk, Yakima, Chairman 
1961 Max Vincent, Yakima . 
1962 Leo Kendrick, Yakima 
1963 Bruce P. Hanson, Yakima 

Trial Committee 
Yakima County 

1961 Robert Willis, Yakima 
1961 John Moore, Yakima 

FIFTH CONGRESSIONAL DISTRICT 
1960-61 

Local Administrative Committee 
Chelan-Douglas Counties 

1961 J. Harold Anderson, Cashmere, Chairman 
1962 Joseph L. Hughes, Wenatchee 
1963 Richard Jeffers, Wenatchee 

Trial Committee 
Chelan-Douglas Counties 

1961 Ned W. Kimball, Waterville 
1961 James A. O'Connor, Wenatchee 

Local Administrati've Comntittee 
Ferry-Okanogan Counties 

1961 Kelly Hancock, Omak, Chairman 
1962 Earl K. Nansen, Omak 
1963 Robert J. Murray, Okanogan 

Trial Committee 
Ferry-Okanogan Counties 

1961 John T. Moran, Oroville 
1961 Richard A. Perry, Republic 

Local Administrative Committee 
Spokane . County 

1961 William Cullen, Spokane, Chairman 
1961 Fred Gilbert, Spokane 
1962 R. G. McBroom, Spokane 
1963 Nelson B. Repsold, Spokane 
1963 Richard Scott, Spokane 

Trial Committee 
Spokane County 

1961 Robert Brown, Spokane 
1961 Harry D;w.enport, Spokane 
1961 Leo Dris\:Oll, Spokane . 
1961 John Snoddy, Spokane 
1961 Hart Snyder, Spokane 

Local Administrative Committee 
Stcvens-P~nd 'Oreille Counties 

1961 Phi!JipP . . ~kok,Chewelah, Chairman 
1962 John T. Raftis, Jr., Colville 
1963 Lloyd Ek, Ione 

Trial Conunittee 
Stevens-Pend Oreille Counties 

1961 ThomasOakshott; Colville 
1961 Sidney Buckley, Colville 

SIXTH CONGRESSIONAL DISTRICT 
1960-61 

Loeal Administrative Committee 
Pierce County 

1961 ·John W. Fishburne, Tacoma, Chairman 
1961 David L. Jamieson, Tacoma 
1962 Robert E. Cooper, Tacoma 
1962 Richard R. Hodge, Tacoma 
1963 John F. Hansler, Tacoma 

Trial Committee 
Pierce· County 

1961 Owen P. Hughes, Tacoma 
1961 Frank Peters, Puyallup 

SEVENTH CONGRESSIONAL DISTRICT 
1960-61 

1961 
1962 
1963 

1961 
1961 

Local Administrative Committee 
Kitsap County 

Gerard Fisher, Bremerton, Chairman 
Frank A. Shiers, Port Orchard 
James 0. Arthur, Jr., Bremerton 

Trial Committee 
Kitsap County 

Merrill Wallace, Bremerton 
William Garland, Bremerton 
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ETHICS OPINIONS (Cont'd.) COWLITZ REPORT 
the police judge, one a judge of the juve- Charles T. Mertsching has begun the 
nile court, one, a city attorney, one the part- practice of law in the City of Kelso in asso
ner of the city attorney, one who accepted ciation with the law firm of Atwell, Moore 
few cri~inal cases, an? one .other. Fail1:re & Walstead. His association commenced on 
of the city attorney, his partner, the police, . . December 9 1960 f h · d 
and juvenile judge, to accept representa-r .. . , .' a ter avmg ser:e two 
tion of defendants under appointment pref,· years with the Umted States Army m Colo
vented many from securing counse[ fo- · .. rado. Chuck is a native of the Cowlitz 
eluded in the opinion is the following: County area, and is a 19 58 graduate of the 

"It is comme_ndable for the city 4ttorney 
to accept his share of the burden in defend
ing indigent prisoners when requested to do 
so by the district judge, but not, of course, 
in cases of violation of municipal ordinances 
or other misdemeanors which it is his duty 
to prosecute. 

The right of persons. accused of crime to 
be represented by counsel is fundamental 
to due process of law. The consideration 
above quoted in Opinion 34 must yield, 
where an abridgment of that right may 
result. We therefore believe that in those 
areas of the State of Washington where to 
do otherwise would tend to impair the right 
to °legal representation, that city attorneys 
may properly accept the defense of crimi
nal actions in the Superior and Justice 
Courts or all other courts, in all instances 
where the complaint did not originate in 
the court where the city attorney has the 
responsibility of prosecution. 

The question of hardship to the public 
and abridgement of the right to counsel 
does not appear ·to have been submitted to 
the Washington Ethics Committee. Absent 
such factors, we agree that Opinion 34 is 
controlling. 

]As. L. SHEPHARD, JR., Chrm. 

SEATTLE ASSOCIATION 
REACTIVATES BULLETIN 

The Seattle-King County Bar Association 
has reactivated the Seattle-King County 
Bar Bulletin with a December, ,I 960, edi
tion. 

Editor Irving Clark, Jr., in this, the first 
issue of Volume II, anticipates publication 
"at irregular intervals, when, and if, copy 
comes in." The current issue contains an 
excellent article by Ben McDonald on 
"Joint Tenancy in Washington," a provoca
tive discussion of "Negligence . and Neg
ligible" by Leon Wolfstone and other items 
of interest. 

If Mr. Clark doesn't mind we 'll probably 
reprint some of his material. (This could be 
considered reciprocation in view of his ap
parent aping of our publication schedule). 
Perhaps an early Bar News issue will con
tain Mr. McDonald's and Mr. Wolfstone's 
articles. ' 

Deadline for the next issue of the Bar 
N ews is February 6, 1961. 

University of Washington Law School. He 
was admitted to the Washington State Bar 
Association in 1958, just prior to entering 
the United States Army. We welcome 
Chuck and his wife to this area and wish for 
him the ultimate in success. 

The firm of Imus, Marsh & Johnson is 
now dissolved and its members have scat
tered. H. Jerard (Jerry) Imus is now shar
ing office space with the firm of Huntington 
& Huntington in Kelso. Shirley R. Marsh 
has vacated the firm 's old offices and is now 
practicing at 1320 Hudson Street, Long
view, Washington. Incidentally, we congrat
ulate Shirley on his recent marriage. Joe L. 
Johnson, the final member of this firm, is 
now associated with the Import-Export 
Bank in Washington, D.C. · 

DAVE C. SPENCER 

SEATTLE REPORT 
Honorary memberships in the Seattle

King County ·Bar Association are going 
this year to twenty-two attorneys - each 
more than 80 years old. They are: John H. 
Ballinger, Arthur P. Redman, Charles A. 
Schneider, Raymond C. Wright, Daniel 
Trefethan, W. H . Thompson, George H. 
Rummens, Fred M. Roberts, Charles F , 
Riddell, C. B. W. Raymond, Henry W. 
Parrott, Bert A. Northrup, F. Stanley Kent, 
William W. Montgomery, Harry A. Martin, 
Ralph H. Higgins, Raymond C. Hazen, 
George J. Hodge, Stephen V. Carey, Wil
liam C. Beard, Frank S. Bayley, Sr. , and 
Frank M. Brightman. . . . MacDonald, 
Hoague & Bayless, 320 Alaska Bldg., an
nounce the association of Paul J. Side, pos
sessor of an LL.M. in taxation . ... The 
Women's Auxiliary of the Seattle-King 
County Bar Association is sponsoring one 
night of the play "Andersonville Trial" 
starring Brian Donlevy on Thursday, March 
3, 1961, at the Orpheum Theater as a bene
fit for the Legal Aid Bureau. Mrs. Maurice 
Kadish, EA. 4-7 543, is in charge of reserva
tions .. .. Laurence Regal is reported recov
ering dramatically from a stroke which af
fected his left side .... King County Supe
rior Court Judge F. A. W alterskirchen has 
been named chairman of the Washington 
State Superior Court Judges' Association 
committee on probate practice and proce
dures. Superior Court Judge James W. Hod
son is the new vice-chairman of the organ
ization. 

-R.M.E. 
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WHATCOM REPORT 
The Whatcom County Bar Association 

elected the following officers for the 1961 
term : President, Ward Williams ; Vice
President, David E. Rhea ; Secretary-Treas
urer, Dick Nelli. 

In honor of our retiring judge, Hobart 
S. Dawson, a special evening function is be
ing arranged for early January. The mem
bers' wives also take part in this special 
occasion. 

While Judge-elect Boone Hardin leaves 
the Bar, Hobart S. Dawson rejoins our 
happy group. 

Sam Peach is a proud new father of a 
son-this makes it four of a kind for the 
Peaches. · 

Ed O'Connor recently left the Prosecu
tor's office and Dick Nelli is the new deputy. 

RICHARD J. WATERS 

SEATTLE ADOPTS LAWYER 
REFERRAL SERVICE 

George T. Nickell, chairman of the Legal 
Aid and Lawyer Referral Committee of the 
Seattle-King County Bar Association, an
nounces that the Board of Trustees has ap
proved the plan of operation and rules gov
erning THE LAWYER REFERRAL 
SERVICE to put into operation a Lawyer 
Referral Service conforming generally to 
the plan approved by members of this asso
ciation in mid-1958. 

The plan of operation, 1n brief, is as fol
lows: 

Location of Service: 329 Lyon Building, 
Seattle ( adjacent to Legal Aid Office). 

T elephone: Separate telephone to be 
listed-MAin 3-8364. 

Director: Mrs. Helen Geisness, member 
of Seattle-King County Bar Association 
and assistant in Legal Aid Office. 

Cost of Operation: Each attorney ac
cepted for membership on the panel shall 
pay a registration fee of $5.00 for one year's 
membership on the panel and $5 .00 a year 
thereafter. 

Each prospective client shall pay to 
Lawyer Referral Service a fee of $10.00 for 
a half-hour consultation with the member 
of the panel to whom he is referred. This 
fee will be retained by Lawyer Referral 
Service to help defray operational costs. 

To assure adequate and effective opera
tion of the service and to help defray the 
cost of operation, it is important that a sub
stantial number of representative attorneys 
seek membership on the panel of the Lawyer 
Referral Service.-

. WILL INFORMATION SOUGHT 
Newman & Newman , Northern Life 

Tower, MAin 2-3444, Seattle 1, are trying 
to locate a will or codicil executed by Fran
cis 0. White, a/k/a Francis 0. Stewart. 
Anyone having information, please commu
nicate with Lee L. Newman. 
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OPINIONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 

WASHINGTON STATE BAR NEWS 

of costs of administration and land conser
vation measures without violating the terms 
of the grant or Article IX, § 3, of the Con
stitution. (AGO 59-60 No. 150) 

* * * 
1. Funds appropriated by chapter 13, 

A person is not eligible for appointmentf : Laws. of 1959, Ex. Sess., ~or use b? !he 
to a civil service position in the polfr;:e ot Washmgton state aeronautics co~m1ss10n 
fire department under RCW 41.08.07'0 'or to construct two emergency landmg fields 
41.12 .070 unless he has been a resident of may not be used for the purchase of as many 
the city for one year prior to taking the civil existing private air strips as the money will 
service examination, even though he may allow. 
have been a resident for one year at the 2. The funds in question may be used for 
time a vacancy occurs in the classified serv- the purchase of two existing privately
ice. A person is eligible for appointment to owned air strips. (AGO 59-60, No. 151) 
a civil service position in the police or fire 
department even though he is not a resident 
of the city at the time a vacancy occurs in 
the classified service unless the city has by 
ordinance established residential qualifica
tions. (AGO 59-60 No. 140) 

* * * 
The services rendered by a licensed and 

qualified optometrist are not properly in
cluded as "health care services" within the 
definition of RCW 48.44.010. (AGO 59-60 
No. 141) 

* * * 
A certificate of public convenience and 

necessity may legally be granted to furnish 
passenger service by vessel only if such 
service is either not over any waters within 
ten miles of an existing Washington state 
ferry crossing or does not constitute ferry 
service. (AGO 59-60 No. 142) 

* * * 
There is no legal procedure for the dispo-

sition of stolen tangible property which has 
come into the county sheriff's possession in 
the course of his official duties. (AGO 59-60 
No. 146) 

* * * 
A corporation cannot practice the pro-

fession of veterinarian medicine nor can 
veterinarians be employed to carry on such 
a business for a corporation. (AGO 59-60 
No. 147) 

* * * 
RCW 41.18.060 gives the municipal fire

men's pension board discretion to provide 
a disabled fireman with medical, hospital 
and nursing care as long . as the disability 
exists. (AGO 59-60 No. 148) 

* * * 
The redemption of general obligation 

bonds issued by Whatcom county for con
struction of a bridge may not be accelerated 
by establishing tolls on the bridge during 
the peak traffic months. (AGO 59-60 No. 
149) 

* * * 
The legislature may require in all leases 

and grazing permits for the use of public 
lands, and all contracts for the sale of valu
able materials from public lands, including 
school lands granted to the state of Wash
ington under § 10 of the Enabling Act, a 
provision for reimbursement to the state 

* * * 
( 1) . Relief provided veterans under chap

ter 7 3 .08 RCW is restricted to honorably 
discharged veterans. ( 2) Honorably dis
charged veterans include those who have 
received either an honorable discharge or a 
general discharge under honorable condi
tions. ( 3) Veterans of all wars, campaigns 
or insurrections prior to the second World 
War must have received a campaign badge 
to be eligible for relief under the act. Veter
ans who served between December 11, 1941, 
and April 28, 1952, are not required to have 
a campaign badge in order to be eligible for 
relief. A veteran serving in the Korean cam
paign after April 28, 1952 must have re
ceived a campaign badge in order to be eli
gible for relief. ( 4) Veterans entitled to re
lief under chapter 73.08 RCW must have 
been residents of the state for 12 months 
prior to entering the service or 12 months 
prior to application or receipt of relief. ( 5) 
The fact that a veteran is entitled to relief 
under a federal act does not determine eligi
bility under the Washington act. (AGO 59-
60 No. 152) 

* * * 
( 1) A cumulative reserve for specific 

river work in the future may not be retained 
out of the yearly river improvement fund 
levy. 

( 2) County commissioners may not obli
gate future river improvement funds for 
specific river work to be initiated several 
years in the future. (AGO 59-60 No. 153) 

* * * 
A town may not legally purchase hospi

tal and surgical insurance covering volun
teer firemen while off duty or purchase such 
insurance to cover the dependents of such 
firemen. (AGO 59-60 No. 154) 

* * * 
The legislature may exempt private elec

trical utilities engaged in the generation or 
distribution of electrical energy from prop
erty taxation where the purpose of the ex
emption is to aid in the revision of the tax 
structure so that: ( 1) all electrical utili
ties, private or public, would bear the same 
tax burden; and ( 2) all taxing districts 
would receive an equitable distribution of 
the tax monies based upon the location and 
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JUDICIAL COUNCIL REPORTS 
IDGH COURT STA TIS TICS 

The Seventeenth Biennial Report of the 
Judicial Council of the State of Washington 
contains ah interesting survey of the activ
ity of the State Supreme Court for 1959. 
Among the figures of interest are: 

Causes filed-413. 

Causes heard-274. 

Criminal causes decided and written opin-
ion filed-24. 

Civil causes affirmed-125. 

Civil causes reversed-64. 

Civil causes affirmed in part and reversed 
in part-10. 

Petitions for rehearing filed - 78 ( 5 
granted). 

Criminal cases affirmed-18. 

Criminal cases reversed-5. 

Motions decided-28. 

Motions granted-12. 

Help support Continuing Legal Edurn, 
tion and it will help support you. 
----------- ------=--=----

operation of the various utilities. (AGO 59-
60 No. 155) 

* * * 
The prevailing wage to be paid employees 

of contractors performing public works for 
school districts is governed by the pro
visions of chapter 39.12 RCW. (AGO 59-
60 No. 156) 

The offices of commissioner of a fire pro
tection district and secretary of the district 
are incompatible. (AGO 59-60 No. 157) 

* * * 
The territorial jurisdiction of a justice of 

the peace in issuing warrants for violation 
of a traffic, liquor, game or fisheries statute 
is limited to the county in which he acts as 
justice. (AGO 59-60 No. 158) 

* * * 
The Washington legislature could extend 

the coverage of workmen's compensation to 
state employees who are masters or crew
men of state vessels operated by the Uni
versity of Washington, but such employees 
are presently expressly excluded by statute. 
(AGO 59-60 No. 159) 

* * * 
( 1) Water and sewer districts are not 

authorized to levy special assessments on 
state or federally owned lands. 

( 2) The special assessments levied on 
state or federally owned lands may be re
moved from the accounts of the districts 
and the county treasurer. 

· ( 3) The procedures to be followed to re
move such invalid special assessments from 
the rolls are those prescribed by RCW 
35.44.280. (AGO 59-60 No. 161) 
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OLYMPIA NEWS BENTON-FRANKLIN REPORT · 
Sign of an early spring- Olympia attor- We are again pleased to be able to sub-

ney, J. Truman Trullinger, with a casflni-
mobilizing a fracture of the right wrist i:e- mit some items of possible interest for pub-
suiting from the backfire of the handle of· lication in the Washington State Bar News, 
a mechanical device of chance in Las Vegas, that house organ of the Ethics Committee 
Nevada. Trully says the machines react"· and the only legal publication of its kind in 
violently to aluminum R.P.M. charms. f : the State of Washington to be published 

With the fall Thurston County jury-terni each and every month, except when it isn't. 
about concluded, eyes are beginning to turn New attorneys Tom Merryman and Fred 
toward the Legislative session, due to com- Staples have severally opened offices for the 
mence January 9th. practice of law in commanding positions in 

All of the happy talk of the Bible quoting the Kennewick Highlands' Angus Village. 
Sagebrush Socrates from Pasco confirms the Also recently arrived from the Olympia firm 
assertion that a little child shall lead us. of O'Connell, et al. , and now associated with 
From the windblown steppes of the Lower John Day in Richland, is Rem Ryals, who 
Columbia Basin, a voice strangely res had the dubious distinction of having the 
sembling a frigid , barren plea from the wil- press announcement of his arrival printed, 
derness, proclaims itself to be all :things to through error we hope, in the obituary cols 
all men, but its resonance is all noise and no ?-mns. We have seen attorneys come and go 
m~sic. Cast not the first stone, 0 Socrates, m this area, but this is the first time that 
mighty oracle. And don't stand so close to we've seen an attorney arrive one day and 
nuclear fission , son, it is doing things to you. make the obits on the next. Fortunately the 

Betty Fletcher of the Seattle firip of Pre;- paper printed an apology the following day, 
ton, Thorgrimson & Horowitz, explained the to the effect that reports of Mr. Ryals' death 
intricacies of joint tenancy to the members were greatly exaggerated, and that he was 
of the Thurston-Mason County Bar at the alive and available to clients at 1329 George 
meeting of the Association to be held at the Washington Way in Richland. 
Olympia Elks Temple January . 16th, at And speaking of the local press, they re
noon. We trust the members of the Pierce cently gave two columns to a jury trial be
County Bar will. take no offense, even fore Justice of the Peace Chas. H. W. Tai
though they claim Tacoma as the; Home of bott, held, since the city of Richland has 
Initiative 208. As a matter of fact, they are not seen fit to provide him a courtroom in 
even welcome. the Talbott living room. In the partic~lar 

A meeting with legislators, dreamed up case, Judge Talbott declared a mistrialbe
by the dentists and doctors for December !ore the matter was allowed to go to the 
7th, to which the lawyers were invited, re- Jury, and we are glad he did. Frankly we 
vealed an interesting attendance score: are concerned about where juries are to go 
!)octors, 1; Dentists, 12; Lawyers, 32; Leg- for their deliberations in a private home. 
IS!ators, 2. Ladies and gentlemen of the jury can 

December, 1960 

WILSON BECOMES PARTNER 
John F. Wilson, formerly associated with 

McCrea and Kafer, First National Bank 
Building, Everett, has become a partner 
with Thomas G. McCrea and Howard C. 
Kafer, effective January 1, 1961. The firm 
is now McCrea, Kafer & Wilson. It remains 
at its former location. 

overnight? All this poses some very nice 
questions for the Judicial Council and we 
hope they are equal to the task. 

The local Bar saw the end of an- era last 
Thursday, December 8th, when Mr. Duane 
E. Taber, attorney and counsellor at law, 
had to drive his own automobile on the 
40-mile trip to Prnsser for the regular Ben
ton County law and motion day. On at least 
thirty-two previous successive ·occasions 
stretching back, we figure, to 19 58, he had 
successfully promoted or conned rides with 
the rest of us, effecting himself savings in 
gas, oil and tires which, computed by his 
own conservative estimates were sufficient 
if realized in cash to pay th~ first two years' 
tuition of his son's college education. It was 
this reporter's melancholy privilege last 
Thursday to behold Mr. Taber in his Mo
ment of Truth, and to see the stark, animal 
terror that crossed his countenance when he 
suddenly realized that everyone else had al
ready left, and that he would have to use 
his own gas and tires on the eighty-mile 
round-trip. It's an awful thing to see a 
grown man cry. 

At the risk of sounding repetitious we 
would like to mention that Pat and Yv~nne 
Su~Iiv~n ha:'e had another baby, son John, 
we1ghmg eight pounds, thirteen ounces, 
born December 8th. We would like also to 
a~nounce th~t in the future, in keeping 
with our pohcy of submitting only news
worthy items, we will, in the Sullivan's case 
only call attention to the years in which 
they don't have a baby. 

A post card from the editor of this Jour- scarcely be requested to retire to the bed
nal, mailed from Seattle December 12th room to consider a verdict and we for one 
advised the correspondents that the dead~ would_n't want a long-deliberating jury i~ 
line for the "next" issue was December 16th our kitchen, at least not without stock in
and significantly added, in red pencil, "seri- structions against raiding the refrigerator 
ously." It would appear an attempt is being or sampling that bottle of brandy on the 
made to qualify before the effective date of upper shelf that we'd been saving for the 
a civil service law. What service? holidays. And where would you put them up ED MCKINLAY 

STANBERY FOSTER =====---====='------'==-----=====--======-======------=---=---

SKAGIT REPORT 
The Skagit County Bar Association en

tertained their wives at a dinner held on 
December 6th at Hope Island Cafe near 
LaConner. The dinner was excellent a~d the 
crowd overflowing. We enjoyed a humorous 
lecture on semantics and philology by John 
Rupp of the Seattle Bar. 

Future plans in Skagit County include a 
joint medical and bar association meeting. 

GEORGE E. McINTOSH 

Seattle attorney Sam Levinson recently 
addressed the Tacoma-Pierce County Bar 
Association on "An American Lawyer Visits 
Russia." 
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