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ASSOCIATION· WINS AW ARD .OF 
FREEDOMS FOUNDATION • 

A national television award from the Free
doms Foundation of Valley Forge will be 
presented to the Washington Bar Associa
tion sometime this month in token of the 
association's programs that help to preserve 
the American heritage. 

The Foundation annually announces win
ners of its coveted awards on Washington 's 
Birthday. This year only two were won in 
Washington state; the other was for an edi
torial by a Spokane newspaper man. 

The George Washington honor medal, 
which will be displayed in the bar head
quarters, is now being struck. It will be pre
sented here by the state chairman, Chief 
Justice Frank Weaver, at a time to be an
nounced. 

The local bar programs have been aired 
regularly on KING TV the past eight years 
as a public service toward better under
standing of the law and of the lawyer's role. 
One film was sent to the Freedoms Founda
tion judging committee with the application 
for the award. This film was titled zoning 
and planning ; it was planned by the public 
relations committee as part of this year 's 
TV programming by the bar. 

Award winners in the foundation classi
fications are chosen by national committees 
of distinguished citizens. 

Hilton Gardner, state bar president, will 
accept the award here after its arrival from 
Pennsylvania. 

CONTINUING LEGAL 
EDUCATION 

1959-60 

Schedule for March-April 
Yakima, March 5-Proof of Damages-

Courtroom Presentation 
Spokane, March 19-Municipal Law 
Olympia, March 26-Proof of Damages 
Yakima, April 2-Party Practice 
SpokaI)e, April 9-Proof of Damages-

Courtroom Presentation 
Yakima, April 30-Municipal Law 

Register Today! 

TURNABOUT 
The Spokane County Bar Association re

cently held a jury seminar. Persons who had 
served on Spokane Superior Court jury 
panels during January questioned attorneys 
on why they employed certain techniques in 
presenting cases heard. Lawyers questioned 
included Robert K Brooke, Leo N. Cashatt, 
Arthur A. Lunding and Thomas F. Lynch. 
R. Max Etter summarized and evaluated the 
proceedings at the conclusion. 

MARCH, 1960 

WASHINGTON STATE BAR ASSOCIATION HONORED BY ABA 
The American Bar Association has presented to the Washington State Bar Association its 

membership achievement award in recognition of the fact that 53.8% of the practicing lawyers in 
the state are members of the national organization of t he bar. The award is in the .form of a plaque 
designed for wall display in state bar headquarters. The plaque was presented by President John D. 
Randall of the American Bar Association to Hilton B. Gardner, Tacoma, president, in special 
ceremonies February 21 in Chicago at the tenth anniversary meeting of . the National Conference 
of Bar Presidents. Awards were presented to 20 states having 50 per cent or more of practicing 
lawyers enrolled in the national association . 

INTERNAL REVENUE SEEKS 
ESTATE TAX EXAMINERS 

On July 1, 1960, positions will be avail
able for lawyers with accounting experi
ence, or a minimum of 18 quarter hours of 
college taxation or accounting, as Estate 
Tax Examiners with post of duty at Seattle 
or Spokane. Appointments are subject to 
Civil Service Examinations. Anyone inter
ested may secure further details by writ
ing Marcus Rohlfs, c/ o Internal Revenue 
Service, 905 Second Avenue Building, Se
attle, Washington, or telephoning MUtual 
2-3300, Extension 375. 

LOST WILL 
Anyone having any information regarding 

a will executed by Thomas Owen Thomas in 
1948, or any other time, please contact Paul 
Gibbs, 918 Joseph Vance Building, MAin 
2-4034, Seattle. Mr. Thomas lived in Kent 
at the time of his · death and the will was 
presumably drawn by Edward L. Cochrane, 
also deceased. 

DAMAGES 
The excellent panel of speakers which 

Stanley C. Soderland has gathered to pre
sent the program on Damages, with em
phasis on courtroom presentation, first ap
peared in Yakima on March 5. The remain
ing three dates are March 26 in Olympia, 
April 9 in Spokane and May 7 in Seattle. 

In addition to the valuable pq1ctical ma
terial .contained in these programs, lunch
eons have been scheduled for the 19 59-
60 Continuing Legal Education series. The 
cost of the . meal is included in the reg
istration fee, and as an added bonus. ex
cellent speakers on topics of current inter
est appear on each program. 

The registration fee for these programs 
is $10 each. Send registrations to the of
fice of Short Courses and Conferences, 327 
Lewis Hall, University of Washington, Se
attle 5, Washington. 

Deadline for the next issue of the BAR 
NEWS is March 30, 1960. 
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LETTERS 
Editor: 

As you probably well know, what is known as 
the Johnson-Keough bill failed in the Senate ·the 
last time the bill was presented to Congress. It is 
my understanding that the bill is now again before 
Congress and that if pushed, it would have a major
ity in the Senate. It would appear to me that pub
licity should be given in our Bar Journal (sic) of 
the pendency of this Bill and every effort should be 
made to get lawyers to write their representatives, 
urging action. 

I also note that there is some tendency to modify 
the bill by reducing the amount of self-employment 
net earnings from $2 ,500 to $1,500 per year. It is 
only the self-employed who are discriminated 
against in the matter of retirement. All persons 
working for corporations, where the co11p0rations 
desire to do so, can set up tax-free Trust Funds for 
retirement. It would be a tremendo'us aid to lawyers 
if this Bill could pass. 

ELVIN P . CARNEY, Seattle 

* * * 
Editor: 

Some weeks ago I made inquiry of and through 
the Chief Justice of the Supreme Court and the 
Court Administrator as to the practicality of 
having the state printer punch the advance 
sheets at the time of binding ·them for ready in
sertion into the customary three ring binders. 

The response was in substance that although 
the idea was good, the state printer deemed the 
cost to be excessive in light of the fact that few 
have ever suggested that such would be a matter 
of convenience. 

If you ~ould deem this service .a convenience 
please advise the Court Administrator, Al Bise, 
and the state printer accordingly. 

Editor: 

LEON L. WoLFSTONE, Seattle 

* * * 
Recently when filing some papers in the Probate 

Department, some lady was several ahead of me in 
line, who was having some difficulty. After she kft, 
the clerk told me that this woman was there with
out benefit of counsel (who apparently had died) 
and sh.c was attempting to get a certificate showing 
that under the probate of her .husband's estate, she 
was the owner of the family car, so that she could 
get a license for it. She had been sent there by the 
auto license department for such certificate, which 
the probate clerk issues in such matters: 

The clerk told me the lady was in "bad trouble" 
because not only did the attorney who probated 
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JUDGE WEAVER RE: FREEDOMS 
FOUNDATION AWARD 

King County Superior Court Judge Ward 
Roney has received the following letter from 
Washington State Supreme Court Chief Jus
tice Frank P. Weaver: 

THE SUPREME COURT 
STATE OF WASHINGTON 

Olympia 
February 26, 1960 

Dear Ward: · 
Just a note to extend my congratulations for the 

award received by you and your other actors from 
Freedoms Foundation at Valley Forge. 

In the month of December, I spent an entire week 
at Valley Forge on the Awards Jury. It reaUy was 
a very strenuous job. They kept us busy from eight 
in the morning until nine-thirty at night for five 
straight days. I was not, however, on the television 
committee. I got to know several of the committee 
quite well, so they had me come over to the projec
tion booth to watch the running of the Washington 
film. 

I trust that when you see to it that the Wash
ington State Bar News congratulates you on your 
accomplishment, that you make it clear that al
though I was on the Awards Jury I was not as
signed to the Television and Film Committee and 
claim no credit for having influenced the award 
in any way. · 

With kindest personal regards, I am, 

Very truly yours, 

/s/ FRANK P. WEAVER 

BOOKS-COMING AND GOING 
McCa~thy, Calbom and Walker, Park 

Plaza Bldg., Longview, offer the following 
books for sale: Set Ruling Case Law· Set 
Corpus Juris; Set Y' ashington Reports, 
complete; Set Washmgton Reports, Vol. 
14 7 to date; Set Pacific Reports, Vol. 1 to 
266; Set A.L.R. and A.L.R. (2d), complete 
with ~igests and indexes; Set ALR. (2d) 
and digests of Vol. 1-175 and all indexes· 
Set Blashfield's Encyclopedia Automobil~ 
Law; 3 Sets Hillyer's Annotated Pleading 
and Practice Forms; Set Remington Re
vised Statutes; two complete sets Washing
ton Digest; Set Am. Jur.; Set Am. Jur. 
Pleading and Practice Forms· and Set Laws 
of Washington, 1901-1957 (extra ~olumes 
for 1941, 1943 and 1957). 

her husband's estate fail to have the title of the car 
transferred to her, but apparently ha·d overlooked 
entii:ely even listing the vehicle in the probate pro
ceedings, and the clerk could not give her the usual 
document they provide for that purpose to show 
change of . title. ' · 

The clerk informed me that their office runs 
across this situation frequently. 

This impels me to write this letter to the BAR 
NEws, to caution lawyers against this problem aris
ing, which is not fair to the parties, and gives'the 
Bar a "blackceye." No probate is complete until 
the car is properly inventoried and has been trans
ferred to the proper party and the title registration 
procured showing such party as owner. 

GORDON MIFFLIN, Seattle 

* * * 
Editor: 

I note from a Tax Bulletin that H. R. 10, the 
Self-Employed Individual's Retirement Bill, is be
ing reconsidered in the Senate Finance Committee. 

March, 1960 

SEATTLE REPORT 
EVENTS: Judge Francis A. Walter

skirchen has finished a term of four and 
one-half months as pre-trial judge and has 
been succeeded by Judge Henry Clay 
Agnew. Judge Walterskirchen held 299 civil 
and 265 divorce pre-trial hearings. Eighty
one civil and 70 divorce cases were disposed 
of without trial. ... Recent programs of in
terest have been: Betty Howard, Richard 
Thatcher and Stanley Soderland discussing 

· their experiences as Superior Court Judges 
pro tern; Naomi Goodard outlining the 
Family Society of Seattle; and J.E. Milnes 
reporting on activities of the Seattle office 
of the FBI. ... Fred Orth has been promoted 
to Vice-President of. Northwestern Mutual 
Insurance Co. 

NAMES: Newly-appointed Judges Ed
ward E. Henry ·imd James W. Mifflin have 
made a tour of the State Penitentiary at 
Walla Walla, presumably so that they can 
appreciate the import of a sentencing .... 
James V. O'Conner, attorney and certified 
public accountant, has joined Clodfelter and 
Bowden, Dexter Horton Bldg .... Edwin S. 
Thomas, Jr., recently admitted to the Wash
ington State Bar Association, has associated 
with Kahin, Carmody and Horswill, Central 
Bldg .... Richard M. Thatcher and Superior 
Court Judge Donald L. Gaines have been 
elected to the board of directors of the King 
County Chapter, Washington Association 
for Retarded Children .... Dan P. Danilov 
has resigned from the King County Prose
cutor's office and has associated with Allen 
and Carey, 222 Washington Title Insurance 
Bldg., MAin 4-4110 .... Robert M. Elston 
has joined the Seattle staff of the Attorney 
General's office. 

WONDERINGS: Judges Eugene A. 
Wright and George H. Revelle have re
cently, during their stints as Presiding 
Judges, appointed law school students to 
assist in the defense preparation of serious 
criminal cases. The law students serve on a 
volunteer basis. It's such a good idea, why 
didn't someone think of it before? ... It 
seems quite common that some judges ex
amine and sign ex parte orders while other 
court activities are proceeding-even during 
closing arguments in non-jury cases . . While 
it is commendable to consider counsel who 
wander in with ex parte orders, what judge_ 
is capable of fully appreciating an argument, 
often on complex issues, while otherwise 
engaged? 

It would appear to me that the greatest service 
we could do for the Bar Association, and the mem
bers thereof,, would be to urge our representatives, 
both in the Senate and in the House, to vote for 
this bill . It would seem to me that publicity in the 
Bar Journal and in our individual Bar Associations 
would be desirable. 

If any member has any thoughts on how we 
might promote this bill, I would appreciate hear
ing from them. 

Federal Legislation Committee 
ELVIN P. CARNEY, Ch~rman 
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LEGAL ETHICS COMMITTEE 
RENDERS OPINIONS 

The Legal Ethics Committee (Ralph 
R:ogers, Tacoma, chairman; Fre·d Palmer, 
Yakima; Paul Ashley, Seattle; Herbert 
Hamblen, Spokane; and Clarence J. Cole~ 
man, Everett) has recently spoken in re
sponse to inquiries. Recent opinions of the 
committee follow: 

No.93 
Re: Revealing Address of Client by Attorney 

In your letter of February 9', 1960, you request 
an opinion from the Legal Ethics Committee of 
the State Bar Association as to whether under 
the circumstances described in -your letter it is 
proper for an attorney to reveal the address of 
his former client. 

Your letter explains that you set up a compo
sition of creditors for your clients, a man and 
wife. By this agreement, the husband was to pay 
to you a certain sum each month, and you se
cured an agreement of his creditors to permit 
you to pro rate this monthly payment to . apply 
upon the various obligations of your clients. You 
state that your clients failed to pay the monthly 
amounts and after several attempts to continue 
the plan, you had to withdraw and notify your 
clients and the creditors. Since withdrawing, you 
have been requested by the creditors to furnish 
them the last known address of your clients and 
you inquire whether to furnish this address 
would conflict with your obligations under the 
Canons of Ethics. 

Your problem arises under Canon No. 37, 
which provides: 

"It is the duty of a lawyer to preserve his cli
ents' confidences. This duty outlasts the law
yer's employment, and extends as well to his 
employees; * * * " 
This exact question seems not to have come up 

before the American Bar Committee but that 
Committee did consider the question of revealing 
the whereabouts of a client who had fled the 
jurisdiction while on bail. In the course of the 
American Bar Legal Ethics Committee, Opinion 
155, it is stated: 

"It is the duty of an attorney to maintain 
the confidence and preserve inviolate the sec
rets of his client, and it is the general rule that 
when a client gives his address to, his attorney 
while consulting him in a professional capacity 
on a business matter for the purpose of en
abling the attorney to communicate with him in 
respect thereto, it· is a privileged communica~. 
tion. However, there are some circumstances 
under which such a communication is not 
privileged for reasons founded on sound public 
policy. In such cases the attorney may not re
main silent. 

"When the communication by the client to 
his attorney is in respect to the future com
missions of an unlawful act or to a continuing 
wrong, the communication is not privileged. 
One who is actually engaged in committing a 
wrong can have no privileged witnesses, and 
public policy forbids that an attorney should 
assist in the commisison thereof, or permit the 
relation of attorney and client to conceal the 
wrongdoing." 
This question, however, seems to have been 

directly decided by the New York City Legal 
Ethics Committee and the New York County 
Legal Ethics Committee. In Drinker on Legal 
Ethics, it is stated: "A lawyer may not inform 
the collector of a failure of his client to disclose 
income, or of his client's address." In support of 
this statement, the author cites New York County 
Committee, Opinion 169'. See Drinker, page 138. 

At page 136, Drinker on Legal Ethics states: 
"A lawyer may not disclose his client's 

funds or his whereabouts to the client's credi
tors, or to a public officer, * * * ." 
The author cites authority for the restriction on 
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disclosing the whereabouts of a· client from opin
ions of the New York City Legal Ethics Commit
tee, Opinions 107 and 108. 

We believe the correct interpretation of the 
Canon is that the residence or whereabouts of a 
client revealed to his attorney for the purpose of 
co;rp.municating with him in representing the client 
is·a'.confidential communication, and that it is not 

·priper for the attorney to reveal such information 
to creditors of a client or to other persons, unless 
the 'same is required by a superior obligation of the 
attorney. These exceptions arise where a client has 
escaped the jurisdiction of the Court while on bail, 
or otherwise is hiding from the jurisdiction of the 
Court under circumstances in which the lawyer's 
obligation to the Court requires that he make such 
revelation. The exception may also arise where the 
client is perpetrating a fraud or some other act 
that would be such a wrong that would place a 
duty upon the attorney superseding his duty to his 
client not to reveal his whereabouts. 

The facts set forth in your letter would indicate 
merely that your former client has failed· to make 
the monthly payments as required under the com
position with his creditors and does not seem to 
involve fraud or any other great wrong that would 
warrant an attorney in revealing confidences con
veyed to him. 

It is, therefore, the opinion of the Comimttee 
that it would be improper to reveal the address of 
the former client to his creditors under the fads 
set forth in your letter. 

No.94 
Re: Use of Watermark in Legal Stationery 

The Legal Ethics Committee of the Washington 
State Bar Association has considered your letter of 
February 2, 1960, together with the enclosed sam
ples; these samples show the name of a firm or 
company by watermark in the sta,tionery. You 
state that it is proposed to sell this type of sta
tione·ry to law firms and attorneys. You ask 
whether it would in any way conflict with the 
Canons of Professional Ethics preventing adver
tising by attorneys to furnish this type of station
ery with the watermark showing the name of the 
law firm or the attorney in the stationery as il
lustrated by the samples. 

The prohibition created by the Canons of Ethics, 
and _particularly Canon 2 7, is against advertising 
by attorneys, and the use of the firm name and the 
names of the attorneys, together with the ad
dresses and telephone numbers on legal stationery 
is permissible under the Canons. 

It is the opinion of the Committee that the 
·watermark containing the name of the law firm or 
the name of the attorney in legal stationery to be 
uesd only for the purpose of legal transactions 
would not conflict with nor violate the Canons of 
Professional Ethics. 

No.9S 
Re: Use of Attorney's Name on Hospital 

Plaque 
You have requested an opinion from the Legal 

Ethics Committee of the Washington State Bar 
Association on the f9llowing state of facts: · 

"An attorney who is legal adviser to a com
munity hospital has caused or allowed his name, 
along with the designation "Attorney" to ap
pear on · a large memorial plaque which deco
rates the entrance to the hospital. The plaque is 
of bronze affixed to the wall of the entrance of 
the hospital and is approximately 4 feet in height 
and 2 feet in· width. Across the top of the plaque 
in raised lettering is the name of the hospital; 
beneath are the words "Board of Directors" fol
lowed immediately below by the names of the 
three directors; below that approximately one 
(1) inch in height is the word "Attorney" and 
immediately below, in approximately three
quarter ( ¾) inch lettering, appears the name of 
the loca-1 attorney who is the legal Counsel for 
the hospital; at the bottom of the plaque appears 
the name of the general contractor followed by 
the -designation "Contractors/' 
It is the opinion of the Committee that it is pro-
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fessionally improper for an attorney to sanction 
the placing of his name on a plaque with the des
ignation "Attorney" under the circumstances here 
stated. Canon 27 of the "Canons of Professional 
Ethics" states what an attorney may or may not 
do with respect to advertising, direct or indirect. 
This Canon has been construed in many opinions 
of the Legal Ethics Committee of the American Bar 
Association to prohrbit '1ny display of an attorney's 
name or undue publicity thereof in any manner 
over and beyond . such necessary and useful pro
credures as general listings for public information 
with fellow lawyers, office shingles or name plates 
in standard form, professional letterheads and 
cards, and inclusion on financial statements in cus
tomary business form for information purposes. 

Thus, it has been held improper for an attorney 
to permit the publication in newspapers of lauda
tory statements regarding his accomplishments or 
record when he is aware that such publication is 
to be made. ( Opinion 62) 

The listing of an attorney's name in bold-faced 
type in a telephone directory, either in the classi
fied section or in the regular a1phabetical lists, has 
been condemned. (Opinion 284) 

Similarly, it has been held improper for an at
torney to place or hang out a "shingle" at his own 
residence setting forth his name and designation 
as an attorney when he has a separate office where 
he practices his profession. ( Opinion 133A) 

The central purpose of Canon 27 is to- prevent a 
lawyer from indulging in unseemly efforts to gain 
undue publicity. Although the attorney,_ under the 
circumstances stated above, may have rendered 
valuable legal assistance to the community hospi
tal as a public service, nevertheless, it was clearly 
improper for him to permit his name to be placed 
on the bronze plaque in bold-faced type with the 
designation "Attorney." That the institution in 
question happens to be a community hospital 
would appear to magnify the impropriety. If the 
attorney's name and designation were placed on 
the plaque without his knowledge, then upon being 
informed thereof, he should take steps to have the 
same removed. 

No.96 
Re: May a Deputy Coroner Engage in the 

General Practice of Law 
Your letter of October 13, 1959', addressed to the 

Legal Ethics Committee of the Washington State 
Bar Association, presents the following problem: 

You state that since January of 1959 you have 
been employed in the evenings as Deputy Coroner 
for King County. You further state that since you 
were admitted to practice law in this State in June 
of 1959 you are in the process of establishing a 
private practice. Your letter stated that the prob
lem arises because of certain statutes hereinafter 
referred to, and you inquire of this Committee 
whether it is proper for you to continue as a Dep
uty Coroner, and at the same time continue your 
general ,practice of law. 

In answering your inquiry it is assumed that 
your practice is a general practice and in no way 
connected with your duties as a Deputy Coroner, 
and that you are not engaged in the handling of 
cases or matters investigated by you or by the 
Coroner's office. No such problem is suggested in 
your letter, and in. answering your question it is 
assumed that you are not doing legal business that 
has any connection with the Coroner's office, or 
matters which come before the Coroner's office. 

Based upon this assumption, there is no provi
sion of the Canons of Professional Ethics that 
would prohibit or prevent yo\.! from continuing to 
engage in the general practice of law in this State, 
except as hereinafter set forth. 

Your inquiry refers to certain statutes of this 
State which will now be discussed. The Laws of 
1891 contain the following provision: "The coroner 
shall not appear or :practice as attorney in any 
court, except in defense of himself or his deputies." 
R.C.W. 36.24.170. The Laws of 1921 contain cer
tain restrictions against the practice of law as fol
lows: "No person shall ,practice law who holds a 
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commission as judge in any court of record, or ·as 
Sheriff, Coroner, or Deputy Sheriff"; ... R.C.W. 
2 .48.200. Your letter refers to these statutory pro- : 
visions which have · raised the question in your 
mind as to whether or not your acting as a Deputy 
Coroner might prohibit you from engaging in the.-. • 
practice of law. · 

If these statutes prohibit the practice of law by 
a Deputy Coroner, then your continued practice 
while acting as Deputy Coroner would be in vio
lation of the law, and, of course, would be in vio
lation of your obligations and oath as an attorney. 
It would appear that this question has never been 
decided in litigated cases in the Supreme Court of 
this State, and it remains a matter of interpreta
tion as to whether or not a Deputy Coroner would 
be under the same legal restrictions as a Coroner, 
and tbus would be prohibited from practicing 
law. We believe that you would find a conflict of 
opinion among attorneys upon this question, and 
it, therefore, preserits a determination that would 
have to be made by the court. 

It is the opinion of a majority of the members 
of the Legal Ethics Committee that the same rule 
would apply to a Deputy Coroner as would apply 
-to a Coroner, and that under these statutes a 
Deputy Coroner is prohibited by law from prac
ticing as an attorney. We render this opinion, how
ever, conscious of the fact that it is a matter of in
terpretation, and that minds will differ on it, and 
what the final outcome would be in a test in the 
Supreme Court we, of course, cannot guarantee or 
foresee. We regret our inability to give you a defi
nite answer upon this particular phase of your 
inquiry. 

No.97 
Re: Restrictions upon the private practice 

of Prosecuting Attorneys 
In your letter of.January 25, 1960, you ask an 

opinion of the Legal Ethics Committee on the fol
lowing five propositions : 

Is it unethical for a prosecuth1g attorney of a 
sixth class county or his deputy to represent the 
following persons: 

1. A landowner defending a condemnation ac
tion filed by the State of Washington and prose-
cuted by the Attorney General. · 

2. A plaintiff in a civil action where the adverse 
party is represented by a deputy prosecuting at
torney for the same county where such deputy 
maintains a separate office in an adjoining city. 

3. A guardian of the person or estate of an in-
competent person. · 

4. A defendant in a divorce action where no ap
pearance is made on behalf of the defendant and 
representation is confined to advice pertaining to 
a property settlement agreement. 

5. A plaintiff or a defendant in a personal injury 
action arising out of the negligent operation of a 
motor vehicle, ·or other driving delinquency. 

The statute governing prosecuting attorneys pro
vides as follows: 

"The prosecuting attorneys of -class A counties 
and counties of the first class and their deputies 
shall not engage-in the private practice of law." 

RCW 36.27.060. 

It would appear that prosecuting attorneys in 
counties of the sixth class may engage in the pri
vate practice of law so long as such practice does 
not conflict with law or with the canons of ethics 
of the legal profession. 

Problem No. I 
In answer to the first proposition submitted in 

your · letter, it is necessary to consider the legal 
status and obligations of the prosecuting attorneys 
under the laws. The statute-provides that the 
prosecuting attorney shall "appear for and repre
sent the state, county, and all school districts sub
ject to the supervisory control and direction of the 
attorney general in all criminal and civil proceed
ings in which the state or his county or any school 
district in his county may be a party ." The statute 
further provides that the prosec_uting _attorney shall 
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"prosecute all criminal and civil actions in which 
the state or his county may be a party, defend all 
suits brought against the state or his county," 
RCW 46.27.020. The condemnation statutes p,ro 0 

vide that the attorney _general shall sign petitions 
for condemnation of lands by the state and the 
prosecuting attorney shall sign petitions for con
demnation of land by counties and school districts. 
R-CW 8.04, 8.08, 8.16. The general statute govern
ing the duties of a prosecuting attorney place him 
in the position of a public official whose duties, 
when called upon, would be to assist in the prose
cution of a condemnation proceeding by the state. 
As a public prosecutor, he would have easy availa
bility to the attorney general of the state. He 
would readily receive the aid and assistance of the 
attorney general in his official .capacity as a prose
cuting attorney for the purposes of condemnation 
in his own county. If he undertook to defend 
against state condemnations, he would be in the 
position of a public official using information re
ceived from his official position for private -prac
tice in defending against _the state. 

It is the opinion of this Committee that it would 
be a violation of Canon No. 6 of the Canons of 
Professional Ethics for the prosecuting attorney to 
defend a condemnation proceeding brought by the 
attorney general. 

Problem No. 2 
Your second problem involves the representation 

of parties in -a civil action by the •prosecuting at
torney on one side and a deputy prosecuting at
torney on the other side. It is . believed that the 
place and maintenance of the office of the deputy 
is not material in considering this problem. It has 
been held that a conflict of interest arises under 
Canon No. 6 when parties in a law firm undertake 
to represent two sides of· a contest. The same rule 
has ·been applied by the American Bar Committee 
to lawyers who are associated together in the shar
ing of offices. Opinion 104, 284A. The prosecutor 
and his deputy are not partners or associates in 
the law practice. However, they are closely asso
ciated as employees o-f the county. Their relation, 
ship resembles that of principal and agent. The 
prosecutor has the power of discharge or to recom
mend it. 

To permit a public prosecutor and his deputy 
to represent both sides of a civil suit could well 
undermine public confidence in the legal processes. 
"Lawyers should not conduct themselves in such 
a way as to impair the confidence which the com
munity has in the administration of justice." Opin
ion 104. The answer to your Question No. 2 is that 
such representation violates the very spirit and 
purpose of Canon No. 6. 

Problem No. 3 
In answering Proposition No. 3 presented by 

you, it should be remembered that in all cases 
where notice of appointment of a guardian is re
quired, s4ch notice must be served upon the prose~ 
cuting attorney. RCW 11.88.070. Applications for 
the hospitalization of the mentally ill are required 
to be endorsed by the prosecuting attorney. RCW 
71.02.090. "The prosecuting attorneys of the vari
ous counties shall assist the department in the col
lection of hospi-talization charges." RCW 71.02.370. 
These statutes cannot be read without one being 
convinced that the state and the public have an 
interest in the affairs of incompetent persons, and 
it is the duty cif the prosecuting attorney to repre
sent and protect the public interest in such cases. 
In view of the public policy of the state, it would 
be contrary to Canon No. 6 for a prosecuting at 

_torney to represent a guardian of •the person or 
estate of an incompetent person. In such capacity 
he .may find many areas of conflict with his duties 
as prosecutor. 

Pl'Oblem No. 4 
In regard to Proposition No. 4, the prosecuting 

attorney has certain specific duties in divorce cases 
as set forth in RCW 26.08.080. It has been held by 
the Legal Ethics Committee of the American Bar 
Association that it is improper for a prosecuting 
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attorney to represent a party to a divorce action 
where he has duties similar to those in the above 
statute as a representative of the state. Opinion 77. 
If he is prohibited by the Canon from represent
ing one of the parties, then he cannot represent 
such party for any purpose. H would not reduce 
the effect of this Canon by representing such party 
without appearance in court and only for the pur
pose of settlement, but would only aggravate the 
conflict and the abuses which the Canon is created 
to prevent. 

Problem No. 5 
If a prosecuting attorney investigated an acci

dent case for the purpose of determining whether 
there should be prosecution for negligent driving 
of a motor vehicle or other violations of state law, 
then it would be clear that it would be improper 
for him to represent any party to the proceeding 
growing out of such accident. American Bar Opin
ions 71, 77, 186, 297A. In the above opinion of the 
American Bar Committee No. 186, it is stated: 

"The county attorney should not accept em
ployment where his duties to his private client 
and his public duties may conflict either directly 
or indirectly, .. F.urther.more, for the county at
torney charged with public duties to accept em
ployment adverse to his public employer puts 
the county attorney in an unseemly situation 
likely to destroy· public confidence in him as a 
public officer, and bring reproach to his pro
fession." 
It is the primary duty of a prosecuting attorney 

to enforce the law and in so-doing, to prosecute 
violations thereof. If he were free to represent 
parties in civil suits for personal injury growing 
out of the violation of the statutes governing the 
operation of motor vehicles, then it would be plain 
to see the conflict that may appear before him in 
his duties as prosecuting attorney. In one case, it 
would be to his interest to see that the driver were 

.pre..<;.<;ed with-criminal charges to the full extent of 
the law and convicted if possible. On the other 
hand, if he were representing the other side, it 
would be to his advantage to see that no prosecu
tion was brought against the violator of the stat
ute. No prosecuting attorney should be placed in 
such a position. 

It is the o Jinion of the Committee that there is 
a conflict o t e spmt and -purpose of Canon No. 6 
for a prosecuting attorney to represent either side 
in a personal iniurv action growing: out of an auto
mobile co!li$ion resultin • from ne Ji ence or other 
violations o t e statutes governing t e operation 
of automobiles on the highways. 

No.98 
Re: Contingent Fee· for Collection of Past 

Due Support Payments 
In your letter of January 7, 1960, you request 

an opinion of the Legal Ethics Committee upon 
the propriety of a contingent fee arrangement with 
a client, who is a divorced woman, for the col
lection of past due support payments under a di
vorce decree. 

Your letter states that for the purpose of the in
quiry it is to be assumed that the major portion 
of the sum to be. collected consists of support_ 
money for two minor children of the parties; that 
the decree of divorce was entered about five years 
ago , and little or no payments have been made to 
date. You stated the client does not have funds 
available to hire an attorney .on a flat fee basis; 
that prior recourse to public officials has been un
fruitful; that she will hire an attorney on a con
tingent fee basis in which she is willing to allow 
the attorney fifty per cent of the amount of re
covery made. 

It is well-settled law in this State that a con
tingent fee in a divorce action is improper, whether 
based upon a percentage of property recovered in 
such divorce case, and particularly if based upon 
the amount of recovery for ll.Jimony or support. 
The reason being that such is contrary to public 
policy in that it discourages the reconciliation of 
married persons, and thus the re-establishing, of 
the family relation. As to a contingent fee based 
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upon alimony or support payments, it has the 
further conflict with public policy, in that it in
terferes with the cletermination of the court as to 
the proper amount to be allowed for such purposes, 
based upon the fi nancial conditions of the pa.rties, 
and the needs o~ the spouse or the minor children. 
In re Smith, 42 Wn. (2d) 188. 

The problem you present does not involve a con
tingent fee in a divorce case. The divorce has al
ready been enter.ed for a period of approximately 
five yea rs, and support payments provided in the 
decree have not been made, so that the same now 
constitute a judgment in favor of the divorced wife , 
which she is seeking to have collected by the at
torney. Canon of Professional Ethics No. 13 pro
vides: 

"A contract for a contingent fee where sanc
tioned by Jaw, ~hould be reasonable under all 
the circumstances of the case, including the risk 
and uncertainty of the compensation, but should 
always be subject to supervision of the court, as 
to its reasonableness." 

In Drinker on Legal Ethics, at page 177, it is 
stated: 

"A lawyer may accept a percentage for col
lecting overdue alimony, but not a percentage 
of that to accrue subsequently. " 

The Canons of Ethics permit the representa.tion 
of a client on a contingent fee basis, where it is 
sanctioned by Jaw. Past due payments for support 
in a divorce decree become a judgment. Such a 
judgment is enforceable in the same manner as 
any other judgment. There is further provision in 
the divorce laws for enforcement of a divorce de
cree that give additi,",al methods that are advan
tageous in enforcing divorce decrees for support. 
The case presented i~ r;ne in which the client does 
not have funds to employ an attorney on a usual 
retainer basis, and can only secure such services on 
a contingent basis. 

It is the opinion of this Committee that under 
these circumstances there is nothing in the Canons 
of Ethics that prohibits the lawyer collecting a 
past due support judgment in a decree on a con
tingent fee basis, evrn though the decree is for 
support for minor children. 

The a.bove Can• owever, provides that the 
contingent fee sho , •e reasonable under all the 
circumstances of tht • .. .cse, including the risk and 
uncertainty of the compensation, but should al
ways be subject to the supervision of the court. 
In determining the amount of the contingent fee 
all of these circumstances should be taken into con
sideration. It should further be considered that 
there are additional methods for collection of a 
divorce decree judgment for support not available 
in ordinary judgments. In view of this Canon and 

- its provisions, it seems to this Committee that a 
contingent fee of fifty per cent may not be consid
ered reasonable under all the circumstances of the 
case, which should be presented to the court, and 
that such a contingent fee agreement should be 
approved by the court. In the absence of such su
pervision and approval by the court , and depend
ing, of course, upon the circumstances of the case, 
including the whereabouts of the defaulting hus
band and the possible difficulty of securing service 
and collecting the default support judgment, the 
contingent fee of fifty per cent might be excessive, 
and thus in violation of the Canons of Ethics. Upon 
establishing that the contingent fee is reasonable , 
it is the opinion of this Committee that it would 
not be contrary to , or in violation of, the Canons 
of Professional Ethics, so long as it is confined to 
the collection of a past due judgment for support 
or alimony, or any other sum allowed by the court 
in the divorce decree. 

Respectfully submitted, 

RALPH M. ROGERS, Chairman 
FRED C. PALMER 

PAUL A SHLEY 

HERBERT HAMBLEN 

CLARENCE J. C OLEMAN 
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BAR EXAM HURDLED 
Following are the successful applicants in 

the January, 1960, Bar Examination: 
BELLEVUE-Earl E. Yates. 
BELLINGHAM-Robert Jerome Grenier . 
BOTHELL-Richard Bruce Johnson . 
BREMERTON-Lawrence E. Soriano. 
CAMAS-John N. Skimas. 
EDMONDS-William M. Johnson , Jr. 
LONGVIEW-Dave C. Spencer. 
MERCER ISLAND-Arnold Joseph Barer, Rich

ard S. Henderson, L. Ronald Modlin. 

OLYMPIA- Joseph Patrick Gagliardi, Jr., Victor 
V. Hoff, Donald J. Horowitz, Timothy R. Ma
lone, Theodore Olaf Torve . 

POULSBO-Laurence D. Pitsenberger. 
SEATTLE-James A. Alfieri, Cletis E. Austin , 

Glen M. Bendixsen , James M. Feeley, John A. 
Hackett , Ned Edward Hett, Allen Wesley Hodge, 
Jr. , Dwight L. Holloway, Ronald H. Mentele, 
Walter David Palmer, David P . Skellenger , Ed
win S. Thomas, Jr ., John J. Thomas, J erry Ed
win Thonn, Wesley C. Uhlman, Alan V. Wash
burn. 

SPOKANE- George Planthaler, Richard J . St. 
John . 

TA·COMA- Duane E. Erickson, David R . Tuell, 
Jr. 

WINSLOW-James Murray Kleist . 
YAKIMA-Richard R. Cole. 
OUT-OF-STATE-Alice Hubbard Johmon, Hen-

dersonville, Tennessee; Andrew S. Ono , Denver, 
Colorado. 

TABULATION OF RESULTS OF 
BAR EXAMINATION BY SCHOOLS 

January, 1960 
Passed Failed Total 

American University... ... .. .. 1 1 
Catholic University of 

America ........................ 1 
Chicago University Law 

School ... ....... ..... .... ..... ... . 2 
Cleveland-Marshall Law 

School .. ... ...... ............ .... . 1 1 
Columbia University .... ... . 1 1 
Creighton University .... .... 1 1 
Fordham University 

School of Law...... .... ... . 1 
Gonzaga University ........ 2 3 
Harvard Law School... ..... 1 1 
Idaho, University of....... . 1 
Michigan, University of.. 1 
San Francisco, 

University of ... .... ........ . 1 . 1 
Stanford University ........ 2 2 
Washington, 

University of ... .... .... ..... 27 7 34 
Williamette University ... . 1 1 
Yale University ... ........ ... 1 1 2 

Law Clerk ..... ... ...... ... ... .. 2 2 

40 16 56 

Any person interested in a position as 
Assistant Reporter of Decisions, Washing
ton Supreme Court, are urged to contact 
Franklin L. Calkins, Reporter, Supreme 
Court, State of Washington, Olympia. 

Remember the 1960 State Bar Conven
tion at Yakima, Sept. 8-10. 
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VANCOUVER SITE OF 
INTERNATIONAL LAW CONFAB 
Kenneth A. Cox, Seattle, announces that 

the "Northwest Pacific Regional Confer
ence on International Law" will be held on 
the campus of the University of British 
Columbia, Vancouver, B.C., on Saturday, 
March 26. Registration will be at 8 :45 a.m. 
and the first session begins at 9 : 15 a.m. The 
conference will conclude with a dinner that 
evening at the Faculty Club at 7: 00 p.m. 

The subject for the conference is "The 
Extra-Territorial Application of Domestic 
Law." General principles in this field will be 
discussed by Professor Richard Baxter of 
Harvard Law School, followed by more 
specific discussions of the fields of antitrust 
law, labor law, and international water 
rights in which Robert W. Graham, Ken
neth MacDonald , and Ralph W. Johnson of 
the Seattle Bar will participate. Griffith 
Way will discuss "Some Legal Problems in 
Doing Business in Japan" at the luncheon . 
Professor Baxter will talk on "The Quest 
for Certainty and Simplicity in Interna
tional Law" at the dinner. 

Registration fee for the conference, in
cluding lunch, cocktails and dinner, is $10. 
Your wife can attend for an additional $5. 
Anyone interested in attending should for
ward his name and address, together with 
an appropriate check, to Professor C. B. 
Bourne, Faculty of Law, University of Brit
ish Columbia, Vancouver 8, B.C. 

The meeting is co-sponsored by: The Uni
versity of British Columbia, Faculty of 
Law; The International Law Association, 
Vancouver Section of the Canadian Branch; 
The Canadian Bar Association, British Co
lumbia Branch ; The University of Wash
ington, School of Law and the Institute of 
International Affairs ; The American Society 
of International Law, Northwest Region ; 
and the Seattle Bar Association. 

LEE EDWARDS 
Lee Edwards, 36, Seattle, passed away 

January 31 in Seattle following an acute at
tack of asthma. Mr. Edwards had practiced 
with his wife, Eleanor, in Seattle since both 
graduated from the University of Washing
ton in 1953. 

* * * 
EMORY E. HESS 

Emory E. Hess, 78 , Seattle, died January 
2 2 in Seattle after a brief illness. He had 
been a member of the Washington State Bar 
since 1910. Since 1930 he had been with 
Holman, Mickelwait, Marion, Black and 
Perkins and its predecessors. 

Fred B. Rhodes, Jr. , District of Columbia 
and Maryland attorney, has been appointed 
General Counsel for the Veterans Admin
istration. He succeeds retiring Guy H . Bird
sall. 



Page 18 

PROPOSED INTER~PROFESSIONAL 
CODE FOR 

PHYSICIANS AND ATTORNEYS 
Mary M. King, Secretary of the Seattle

King County Bar Association, has provided 
a copy of the Inter-Professional Code for 
Physicians and Attorneys as prepared by 
the Seattle-King County Bar Association's 
Medical Liaison Committee. Because it is 
thought that other local associations would 
be interested in its form, as well as its gen
eral interest, the Code is reprinted below. 

The local committee is composed of: Erle 
W. Horswill, chairman; Stanley F. Atwood, 
Fred V. Betts, Clarence Campbell, Edwin J. 
Friedman, Henry E. Kastner and Fred J. 
Orth. 

PREAMBLE 
The provisions of this Code are intended as 

guides for physicians and attorneys in King 
County, Washington, in their inter-related prac
tice in the areas covered by its provisions. They are 
not laws, but suggested rules of conduct for mem
bers of the two professions, subject to the prin
ciples of medical and legal ethics and the rules of 
law prescribed for their individual conduct. 

This constitutes the recognition that, with the 
growing inter-relationship of medicine and law, it 
is inevitable that physicians and attorneys will be 
drawn into steadily increasing association. It will 
serve its purpe,se if it promotes the public welfare, 
improves the practical working relationships of 
the two professions; and facilitates the administra
tion of justice. 

MEDICAL REPORTS 
The physicians upon proper authorization should 

promptly furnish the attorney with a complete 
medical report, and should realize that delays in 
providing medical information may prejudice the 
opportunity of the patient either to settle his claim 
or suit, delay the t-rial of a case, or cause additional 
expense or the loss of important testimony. 

The attorney should give the physician reason
able notice of the need for a report and proper 
written authority from his patient authorizing the 
release of such information to the attorney or such 
other person as authorized by the patient. Reports 
should be as complete as is necessary to fully in
form the attorney regarding the nature and extent 
of the injuries and cover the history, including 
prior difficulties, if any, findings, treatment ren
dered, diagnosis and prognosis. Technical medical 
terminology should be kept to a minimum. 

CONFERENCES 
It is the duty of each profession to present fairly 

and ·adequately the medical information involved 
in legal controversies. To that end the practice of 
discussion in advance o-f the trial between the phy
sician and the attorney is encouraged and recom
mended. Such discussion should be had in all in
stances unless it is mutually agreed that it is un-
necessary. -

Conferences should be held at a time and place 
mutually convenient to the parties. The physician 
should fully discuss the premise upon which his 
conclusions are based and any conflicting medical 
reports or findings should be evaluated and dis
cussed. 

SUBPOENA FOR MEHICAL WITNESS 
Under court rules and statutes in the State of 

Washington and due to the necessity to protect 
himself and his client, the attorney is generally re
quired to subpoena the physician as a witness. Al
though the physician should not talke offense at 
being subpoenaed and should not attempt to avoid 
service of the subpoena, the attorney as a matter 
of courtesy should not cause the subpoena to be 
issued without prior notification to the physician. 
The duty of the physician is the same as that of 
any other person to respond to judicial process. 
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ARRANGEMENTS FOR COURT 
APPEARANCES 

While it is recognized that the conduct of the 
business of the courts cannot depend upon the con
','.enience of litigants, lawyers or witnesses, arrange
'inents should be .made for the attendance of the 
'.physician as a witness which take into considera
t"ion the professional demands upon his time. The 
attorney sho.uld give reasonable notice to the phy
sician of the intention to call him as a witness and 
should advise him as to the approximate time o-f 
his required attendance, even though the subpoena 
sets forth a specified time and date. The attorney 
should make every effort to conserve the time of 
the ,physician. 

PHYSICIAN CALLED AS WITNESS 
The physician should frankly state his medical 

opinion. He should never be an advocate and 
should realize that his testimony is intended to en
lighten rather than to impress or prejudice the 
court or the jury. The evaluation of honestly di
vergent medical opinion will be made by the jury. 
The physician should be_ eq:ially as candid fn _his 
testimony on cross-exammat1on as when testlfymg 
for the party calling him. 

It is imp-roper for the attorney to abuse a medi
cal witness or to seek to influence his medical opin
ion. Established rules of evidenec afford ample op
portunity · to test the qualifications, competence 
and credibility of a medical witness; and it is al
ways improper and unnecessary for the attorney 
to embarrass or harass the physician. 

OPINION OF PHYSICIANS OTHER 
THAN ATTENDING PHYSICIAN 

In a medical-legal case if an attorney wishes to 
obtain the opinion of a physician other than the 
attending physician, the attending physician and 
the attorney should be guided by the following 
principles: 
a. Attorneys should be cognizant of and sympa

thetic with the customs and the code of ethics 
of members of the medical profession. 

b. If an attorney in a medical-legal case feels it 
necessary to obtain the opinion of a physician 
other than the attending physician such attor
neys should make arrangements through the at
tending physician to obtain the opinion of an
other physician, and should avoid referring his 
client (the doctor's patient) to another physi
cian without the knowledge, advice or consent 
of the attending physician. 

c. Physicians who have patients represented by· 
counsel should cooperate insofar as possible in 
the obtaining of independent examinations by 
other physicians for medical-legal purposes 
where requested by attorneys representing their 
patients, and such physicians should give con
sideration to suggestions made by their patients' 
counsel respecting the selection of medical-legal 
examiners or consultants .. 

FEES FOR SERVICES OF PHYSICIAN 
RELATIVE TO LITIGATION 

Attorneys should be prompt and diligent in in
forming physicians of the date of trial of medical
legal cases and of any continuances or settlement 
of such cases. If the physician is advised a reason
able length of time in advance of a continuance or 
settlement he should make no charge for the time 
previously allocated for the prospective court ap
pearance in such case. When advised of a prospec
tive court appearance physicians should make 
every effort in medical-legal cases to advise the at
torriey handling the case if anything arises that 
will make his appearance on the agreed date im
possible. Every effort should be made by them to 
do so in ample time to enable the attorney handling 
the case to arrange to take their deposition or have 
the case continued to a later and more convenient 
date. 

Each attorney handling a medical-legal case 
should cooperate in every way legally and ethically 
possible to assist the attending physician or medical 
expert to secure payment of fees from his client in
curred in connection with the subject matter of t-he 
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MORE BOOKS 
E. Albert Morrison, 914 Puget Sound 

Bank Bldg., MArket 7-5580, Tacoma, offers
for sale Vols. 1-15 7 Washington Reports, 
including territorial reports. Good condi
tion. $7 5.00. 

* * * 
Gagliardi & Gagliardi, 1116 Washington 

Bldg., BRoadway 2-4161, Tacoma, wish to 
sell a complete set of Pacific Reporter 
through 58 (2d). Any reasonable offer ac
cepted. 

litigation in which the attorney was employed. 
Arrangements for the payment for special exami
nations reports, expert witness fees ,. and court ap
pearances may ·be made either with the patient or_ 
through his attorney. 

Any physician performing professional services 
in connection with a medical-legal case is entitled 
to charge a reasonable fee for the services rendered 
commensurate with the standard of fees in his 
community arid "the quality of the work performed 
or services rendered. If any question arises con
cerning the reasonableness of the fee that question 
should be referr-ed to the Medical-Legal ,COmmon 
Problems Committee hereafter mentioned. 

No member of the legal profession should sug
gest, and no member of the medical pr.ofession 
should agree to accept, an expert witness fee wholly 
or partially contingent upon the outcome of the 
matter in which such expert testimony is offered. 
An expert witness fee shall not be deemed contin
gent for the reas·on only that the patient's financial 
condition may render collection difficult in the 
event the patient does not prevail in a legal action. 

No lawyer shall charge a fee to the physician for 
the collection of the -bill for medical services col
lected in personal injury litigation for the client
,patient. 

It is suggested that, in the event a proposed set
tlement or actual recovery is insufficient to cover 
all the expenses and the attorney on behalf of the 
client-patient wishes to propose a proportionate 
reduction of the medical or hospital bill or both, if 
requested by the physician, the attorney should 
present in writing the proposed or actual gross re
ceipt of funds and the proposed ,plan of settlement, 
including the normal or contractual attorney fee 
and the actual amount the attorney proposes to 
charge in such instance. 

CONSIDERATION AND DISPOSITION 
OF COMPLAINTS 

MEDICAL-LEGAL COMMON PROBLEMS 
COMMITTEE 

The public airing of any complaint of criticism 
by a member of one profession against the other 
profession or any of its members is to be deplored. 
A committee (to be known as the Medical-Legal 
Common Problems Committee) shall .be formed 
consisting of four members (two from each pro
fession) to screen all complaints arising out of 
medical-legal cases. This committee shall have -the 
power and aut:hority to receive complaints, cor
respond with the complaining party if necessary, 
conduct such investigations as seem necessary to 
determine the merits of the complaint, and either 
dispose· of it, if possible, or refer it with recom
mendations to either the medical grievance com
mittee or the · disciplinary committee of the Bar 
Association. This committee shall screen nat only 
complaints of members of one profession against 
the other, but also complaints of laymen respecting 
operative or treatment fees, professional witness 
fees, consultation fees and matters of a similar 
nature. 

The nation's top-salaried judicial office 
is that of chief judge of the New York 
Court of Appeals. He is paid $40,000.00 
per year. 
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GORDON REPORTS ON A.B.A. 
HOUSE OF DELEGATES' MEETING 

A spirited campaign to get the House of 
Delegates of the American Bar Association 
to express itself on the Connally Reserva
tion highlighted the 1960 Mid-Winter meet
ing in Chicago. The meeting was attended 
by the full delegation from the State of 
Washington and was preceded by not only 
the customary Presidents' conference at 
which we were represented by our President 
Hilton Gardner, and by the Secretarys' con
ference at which we were represented by our 
Secretary Alice Ralls, but also by a day
long seminar on the Economics of the Law 
Practice at which the State of Washington 
was represented by several delegates. 

A resolution was introduced in the House 
of Delegates urging it to express itself in 
favor of retaining the restriction on United 
States participation in the International 
Court of Justice, but after a spirited debate 
the matter was referred to committee and 
no further action taken. 

The House of Delegates also addressed it
self to the question of the· problem of deter
mining what to do in the case of the inabil
ity of the President of the United States 
and voted in favor of submitting a constitu
tional amendment to the states to take care 
of this situation. 

An optimistic report was made to the 
House on the chances of the passage of 
House_ Bill 10 providing for tax exempt re
tirement plans for professional and self
employed people and perhaps by the time 
you read this the Senate will have approved 
such a plan. 

Considerable interest was shown in the 
House in the incre·asing number of bar' asso
ciations that are studying and adopting cli
ents' security funds to protect clients from 
the embezzlement of members of the bar. 

The House again adopted a resolution re
questing Congress to enact the Omnibus bill 
creating forty-thre~ additional federal 

~ - ----.·udges in order to alleviate the congestion 
in federal courts. 

On the political side, John C. Satterfield 
of Yazoo City, Mississippi, was nominated 
for president-elect of the ABA and Osmer 
C. Fitts of Brattleboro, Vermont, was nomi
nated for the two-year term of Chairman of 
the House of Delegates. Previously-elected 
Whiting North Seymour takes over as Presi
dent following the convention in August. 

To keep up with the times and the in
creasing activities of the association an in
crease in dues was voted to be effective July 
1st, 1960, raising the annual dues from 
$16 .00 to $20.00 a year with similar in
creases for the members in the junior classi
fications. 

Plans for the annual convention in Wash
ington, D.C., from August 29th to Septem
ber 2nd were discussed and it was an
nounced that approximately 1,400 persons 
were expected to be in the delegation from 
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ENTHUSIASTIC AUDIENCE AT 
FIRST M.UNIClP AL LAW 

PROGRAM 
The first presentation of the Continuing 

Legal Education program on Municipal 
Law and Your Clients in Olympia on Feb
ruary 13 , 1960, was extremely well re
ceived. Some of the typical comments from 
the audiern;:e included: "excellent - very 
well adapted to helping the general prac
titioner"; "an outstanding outline to be 
kept as a ready reference"; '"very good 
and well organized." 

Several of the audience commented that 
although they came expecting to have only 
their general knowledge improved, they 
went away with many practical sugges
tions that could be put to use immediate
ly. One illustration is the suggested use of 
contingent fee contracts when seeking a 
zoning variance. Since the program was 
planned with the individual practitioner in 
mind, that purpose was definitely served 
in Olympia. 

The final two presentations will take 
place in Spokane on March 19, and in 
Yakima on April 30. 

KING COUNTY RETURNS TO 
FORMER CASE SETTING METHOD 

The King County Superior Court judges 
have reinstated the "Note for Trial Docket" 
system of setting cases for trial, replacing 
the "Notice of Readiness" system. 

The former "Note for Trial Docket" form 
will again be used. The first case setting will 
be held Friday, June 3, 1960, at 2:00 p.m. 
at which time jury and non-jury cases will 
be set for the weeks of September 12 and 19. 
Subsequent case settings will be held on 
June 24, July 15, and September 16. 

When noting cases for the trial docket, 
attorneys are asked to indicate the specific 
nature of the case and estimate the length of 
the trial. 

Notices of Readiness heretofore filed will 
be treated as Notes for the Trial Docket if 
no trial date can be assigned now. 

the British Bar which would make this one 
of the largest conventions in history. 

Many other matters of interest were dis
cussed and voted upon, but space does not 
permit a complete report. In closing, how
ever, it should be noted that the State of 
Washington received an award along with 
twenty-one other states for having more 
than fifty per cent of its lawyers enrolled as 
members of the ABA. Washington ranks 
sixteenth in membership with a percentage 
of 53 .8 while Oregon ranks seventeenth with 
a percentage of 53 .3. It could be that a hot 
contest is developing. If you are not now a 
member please consider it. 

All in all it was a hard-working and 
eventful meeting which your state bar dele
gate found most interesting. 

JOE GORDON 
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OPINlONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 

Sales of tangible personal property made 
to one engaged in the operation of a motel 
for use in furnishing and servicing the mo
tel are subject to the retail sales or use tax 
under Sec. 1, Ch. 5, Laws of 1959, Ex. 
Sess. ( AGO 59-60 No. 94) . 

* * * 
Where unemployment compensation 

claimants are disqualified for refusal of 
suitable work, the disqualification period 
begins to run with respect to the day on 
which the disqualifying event took place. 
(AGO 59-60 No. 95). 

* * * 
Division of medical care of the depart-

ment of public assistance is legally author
ized to expend state funds for medical care 
of Indians who are enrolled tribal mem
bers domiciled within the boundaries of 
the state whether on or off reservations 
and on taxable or tax-free lands. (AGO 
59-60 No. 96). 

* * * 
( 1) The right of a municipality to im-

pose a business and occupation tax on a 
seller who has no business location in the 
taxing city but delivers goods sold to pur
chasers in the taxing city depends upon 
whether the seller is in fact engaging in 
business within the corporate limits of the 
city. (2) No incorporated city of any class 
may require -that commercial motor ve
hicles operating within the corporate lim
its of the city purchase a municipal motor 
vehicle license. (AGO 59-60 No. 97). 

* * * 
A· funeral director has no legal author-

ity to furnish blood specimens of bodies 
prior to embalming to law enforcement 
agencies upon their request. (AGO 59-60 
No. 98) . 

DISBARMENTS UP 
More lawyers were disbarred and sus

pended in the U.S . during the year ended 
August 31 , 19 59, than in any year since such 
record-keeping began in 1955. National 
totals were 81 disbarments and 59 suspen
sions, as compared with 53 disbarments and 
49 suspensions the previous year. 

The American Bar Association will hold 
a Northwest regional meeting May 2 2-2 5 in 
Portland, Oregon. Headquarters will be the 
Multnomah Hotel. 

Help support Continuing Legal Educa
tion and it will help support you. 

The Ninth Annual Western Regional 
Convention of NACCA will be held in Port
land, April 14-16, 1960. 
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OLYMPIA REPORT 
The University of Washington has been 

making an extra contribution to the 
Thurston-Mason County Bar. The travel
ing troupe from the Law School, consist
ing of Professors Robert Meisenholder 
and Robert Fletcher supplied several words
of instruction on the new rules as a part 
of the effort of the Committee on Continu
ing Legal Education to bring practitioners 
up to date. The highlight of the meeting, 
however, was furnished by Dr. Gio,vanni 
Costigan, Professor of History at the. Uni
versity of Washington, who provided an 
intellectual feast with his comments on the 
role assigned to the law in the quest for 
civilization. It was abundantly evident, 
from the tremendous ovation given Dr. 
Costigan, that he was an inspiration to the 
100 Southwest Washington lawyers at-
tending the seminar. _,.""' 

Then, at · the annual Ball & Chain Ban
quet staged by the Thurston-Mason Coun
ty Bar for the lawyers and their wives, 
Marian G. Gallagher, Law Librarian at 
the University, rolled 'em in the aisles with 
her explanation of the organizational 
chart of the Library. This woman is the 
female versio,n of John Rupp and if you 
h<!,ve not had the opportunity to hear the 
detail of the library and its <loops, arrange 
it so,mehow. You will feel both refreshed 
and rewarded. 

Having just submitted to the "For Im
mediate Insertion" warning on the obvi
ously perishable box of RCW Supple
ments, instead of experiencing the feeling 
of. pious righteousness of a motorist stuff
ing coins into a parking meter, I am re
minded somehow _of that World War I 
ditty: 

"I'll amputate his reveille, 
And step upon it heavily, 
And spend the rest of my life in bed." 

Perhaps, in this region of timber, enough 
Hemlock juice can be squeezed out to p-ro
vide a Socrates-sized dosage to eradicate 
this continuing hazard. 

The over-sized spring jury term in 
Thurston County is scheduled to begin 

· March 1, with some 60 cases awaiting 
trial. 

STANBERY FOSTER 

Fred Barker and Jim Finlay have opened 
a branch office in Duvall. It is located in the 
Duvall Clinic Bldg. 

* * * 
Six attorneys recently conducted a forum 

on legal matters for residents of the Camas
Washougal area. They were: Robert Gar
ver, Sr., Robert Garver, Jr., Jefferson D. 
Miller, Eugene Harris, Robert O'Dell, and 
Hugh Knapp. 

* * * 
A. M. Roberts is now practicing in his 

own office at 308 Williams St., BAidwin 
6-1881, Renton. 
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FROM SPOKANE 
Paul F. Schiffner, formerly Assistant 

Corporation Counsel of Spokane, is a 
member of the municipal law panel for 

•
0the current seminar offered by the Uni
'Versity of Washington law school and the 
State Bar's committee on continuing legal 
education. 

Arthur A. Lundin recently presented to 
the Spokane Bar Association the proposals 
of the library committee for the expansion 
and improvement of facilities of the law 
library maintained in the Paulsen Build
ing. 

Grant Kirner has been named to the 
County Library Board to succeed George 
P. Hill who resigned and who will shortly 
move -to Los Angeles where he will join 
one of the large trust companies there. 

Horton Herman of Paine, Lowe, Coffin, 
Herman & O'Kelley has been elected presi
dent of the Municipal League of Spokane. 
0th.er officers serving with him who are 
members of the Bar are -A. A. Lundin, 
vice-president, and Philip H. Stanton, 
treasurer. 

Lawrence V. Duffy has moved his of0 

fice to 412 Paulsen Building. 
February 12 was Bob Frazer day at the 

weekly meeting of the Spokane Bar. Bob 
has been assistant United States Attorney 
at Yakima and Spokane for several years. 
His r~signation will become effective June 
1, after which he will join Kern Dano & 
Cone at Ellensburg. Those lucky people! 

The following was cribbed from a local 
gossip column but the subject is not ,iden
tified: "A prominent attorney regularly 
patronizes a rather new health and exer
cise club for men. Having been a member 
for one month, he was asked by a friend : 
'How're you getting along at the club?' 
'Fine,' came the answer. 'Getting any re
sults?' the friend pursued . 'Certainly,' re
plied the attorney, 'I now have the hardest 
pot-belly in town.' " 

Robert E. Brooke, the last in order of 

WASHINOTON STATE BAR ASSOCIATION 
501 Third Avenue 

SEATTLE 4, WASHINGTON 

DUAN:t- t.A,NSI/ERK 
1111 .- BROAOIAY 
V_ANCOUVER .• IAS,H. 
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MORE ON INCOME TAX 
EXTENSIONS 

An application must contain a full recital 
of the facts. Be specific and detailed. State
ments such as "Out of Town," "Illness," 
and "Information Incomplete" will not be 
acceptable without supporting facts show
ing a specific and reasonable relationship to 
the inability to file a timely return. Such 
reasons could be sufficient, but without the 
supporting data needed for proper evalua
tion, the extension would be denied. 

Inability of a practitioner to prepare a 
timely return because of volume of work 
will not in itself warrant an extension. Other 
factors which may reasonably be considered 
as unexpected or unavoidable must be relied 
upon. If occurrences such as illness of the 
practitioner or members of his staff, unex
pected resignations, sudden or abnormal de
mands by Tax Court cases, etc., directly 
cause a delay in the preparation of a return, 
they may be cited and would be given con
sideration. Other reasons may be considered 
valid. Each case will be considered on its 
own merits. 

Signature requirements outlined on the 
reverse of Form 2688 will be strictly inter
preted. Accordingly, except for illness, ab
sence or other good cause, a Power of Attor
ney will be required if an application is 
signed by other than the taxpayer. Signa
ture of one enrolled to practice in itself will 
not be accepted. 

If you have any questions or desire our 
views on the merits of a particular case in 
advance, contact Mr. R. L. Packard, Chief, 
Taxpayer Service Branch, Internal Revenue 
Service, Tacoma, Washington. 

WILLIAM E . FRANK, District Director 

succession in the firm of Hamblen, Gilbert 
& Brooke, journeyed to Houston, Texas, 
where he appeared before the Law Science 
Institute on a panel considering Medico
Legal trial preparation and trial tech
niques. 

C. A. ORNDORFF. 

Nonprofit Org. 
U.S. POSTAGE 

PA.ID 
SEA'ITLE, WASH. 

Permit No. 2204 



~ \ 

Wa.sbington ~tate J§ar ~eb.1.5 
Vol. XIV, No. 4 

REPORT ON TWELFTH ANNUAL f: 
MEETING OF INTERSTATE , 

BAR COUNCIL 
The Interstate Bar Council held its 

twelfth annual meeting at the Royal Ha
waiian Hotel in Honolulu from February 
29th to March 4th. All of the bar associa
tions of the thirteen western states were 
represented by large delegations with the 
exception of Alaska, Montana and New 
Mexico. Washington was represented by 
Fred C. Palmer, Alice Ralls, Jack M. Whit
more, Joseph H. Gordon, Tom Malott and 
Marian Gallagher from the University of 
Washington Law School. 

N eedl_ess to say this was one of the best 
attended and most interesting meetings of 
this twelve-year-old association. Two well 
attended and well received seminars, one 
on Court Congestion and one on Economics 
of Law Practice, were held to which mem
bers of the Hawaiian Bar were invited. 

ABA President, John Randall, addressed 
one of the luncheon meetings outlining the 
program of the ABA and indicating the 
course of future action. As always, however, 
the final meeting of the session was the 
most fruitful. In this meeting each state 
reports on its bar activities and describes 
how it is handling its particular problems. 

The full gambit of bar problenis was run 
including client indemnity funds, bar asso
ciation building activities, discipline prob
lems, public relation programs, legislative 
programs, unlawful practice procedures and 
many others. As usual the programs of the 
bar association of the State of Washington 
stacked up well and drew the envious and • 
interested attention of many of the dele
gates from the other states. 

There were many areas in bar activities, 
however, where there was much to be learn
ed by the State of Washington and a full 
report is being made to the Board of Gov
ernors. 

The delegation from Washington was not 
large enough to prevent the election of 
your scribe as vice-president of the council 
for the ensuing year and the selection of 
Seattle as the meeting place in Feb. 1961. 

Since this is the first time that the State 
of Washington will have the opportunity 
to entertain the council on its home ground, 
it is hoped that the delegates from the other 
states will be impressed with the scope of 
the Washington welcome they receive when 
they attend next year. 

Respectfully submitted, 

JOE GORDON 

Deadline for the next issue of the BAR 
NEWS is June 6, 1960. 

APRIL-MAY, 1960 

CONVENTION NEARS - -
RESERVATIONS MADE? 

Mrs. Alice O'Leary Ralls reminds us that 
the 1960 Washington State Bar Association 
annual meeting is rapidly approaching. As 
you have previously been advised, the con
vention this year will be held in Yakima on 
September 8, 9, and 10. 

Members planning to attend should ar
range now for accommodation reservations 
by writing directly to: Yakima Chamber of 
Commerce, Visitors and Convention Bu
reau, P.O. Box 24, Yakima, Washington. 
All reservations are being handled by that 
agency. 

Members are also asked to complete the 
enclosure to be found with this issue of the 
Bar News and return it promptly. 

ELECTIONS TO BE HELD; 
NOMINATING PETITIONS READY 

Elections will be held in the 3rd and 6th 
congressional districts of Washington for 
members of the Board of Governors to suc
ceed Rush G. Stauffer, Tacoma, and Grant 
Armstrong, Chehalis. Nominating petitions 
must be in the office of the Washington 
State Bar Association, 501 Third Avenue, 
Seattle, by May 31 , 1960. 

Nominating petitions are available and 
may be secured from the above office. 
Members are reminded that twenty signa
tures from the district are necessary for a 
valid nomination. Election closes June 15, 
1960. 

INTERNAL REVENUE SERVICE 
SCHEDULES EXAMINATIONS 

The second annual written examination 
for special enrollment to practice as an 
agent before the Internal Revenue Service 
will be held September 8 and 9, 1960. 

Internal Revenue Service said the ex
amination will .be a two-day test conducted 
simultaneously throughout the country in 
the 61 offices of District Directors of In
ternal Revenue. 

Internal Revenue Service said applica
tion Form 23B will be available after May 
1, 19 60 at the local Internal Revenue Serv
i_ce offices. The applications are to be filed 
no later than June 30, 1960 with the Direc
tor of Practice and must be accompanied 
by an examination fee of $2 5, which can 
not be refunded. 

Internal Revenue Service said the ex
amination is open fo qualified persons seek
ing enrollment under section 10.3 ( e) of 
Treasury Department Circular No. 230 
which appeared in the Internal Revenue 
Bulletin 1959-7 for February 16, 1959. 
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SUCCESSFUL YEAR OF 
CONTINUING LEGAL 

EDUCATION CONCLUDED 
More than 170 attorneys attended the 

final program in the 1959-60 Continuing 
Legal Education Series at Seattle on May 7, 
1960. As was the case with the presentations 
in the other three cities, the program dealing 
with Proof of Damages, chaired by Stanley 
C. Soderland, was extremely well received. 
Another feature of the day was the luncheon 
talk by Professor Vincent Jolivet on the 
topic, "Intelligent Investment or Shrewd 
Speculation." Following the morning ses
sion where Messrs. Jerome Williams, David 
Rhea and Soderland pointed out how to in
crease the size of judgments, Professor Joli
vet's talk was most appropriate. 

For the benefit of any attorneys who 
regist-1!:red for, but missed, this fine program, 
or any other in the 19 59-60 series, you may 
receivt.: the mimeographed materials by 
writing to: Office of Short Courses and Con
ferencts, 327 :tewis Hall, University of 
Washington, Seattle 5, Washington. It will 
aid that office in processing your request if 
you can tell them in which of the four cities 
you .wre registered for the pro grain, and 
whethe,· your registration was for that pro
gram ocily, or for the entire series. 

Atto1.:11eys who did not register for some 
of the~ programs may receive the dupli
cated materials for them by writing to the 
Office of Short Courses and Conferences, 
enclos_ing a check for $5 per program for 
which the materials are desired. However, 
the quantities are limited and an early re
quest would be advisable. 

COMMITIEE SEEKS FUNDS 
TO FIGHT 208 

Theodore P . Cummings, Chairman of the 
Legislative Committee, has advised that the 
committee has formulated a full program 
on a time-table basis to inform the public 
of the problems involved in Initiative 208, 
providing for authorization to create joint 
tenancies with right of survivorship. 

Cummings notes that no bar association 
funds can be used to fulfill this program. 
He therefore has issued a call to members 
of · the state bar association to finance the 
program through voluntary contributions.
All contributions should be sent to Legisla
tive Committee, Washington State Bat 
Association, 501 Third Avenue, Seattle 4. 

President Eisenhower and Secr·etary of 
State Herter have accepted invitations to 
address the 83rd annual meeting of the ABA 
in Washington, D.C., August 29-Sept. 2. 
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LAW LIBRARY 
BOOK RETURN CLOSED 

The book return at the ·university of 
Washington campus entrance, where many 
attorneys formerly left books for return to 

.-~ the Law Library, has been closed because 
· · it caused difficulties in the distribution of 

--=-====----=-c== returns to the branches of the University 
WASHINGTON STATE BAR Assoc1AnoN OFFICERS Library. 
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LETTERS 
Editor: 

The Judicial Council suggested that I call to 
your attention, for such use as you see fit to 
make of it, that there is a very good possibility 
that the Statute Limitations will start running on 
the causes of action arising in this state against 
non-residents where service of process is possible 
in accordance with RCW 4.28 .180 and 4.28.185. 
Attorneys who are interested in this problem 
might like to examine the 1951 annotation in 17 
ALR 2d 502, Sec. 9 at pages 516-518, and supple
mental annotations, or the text discussion of the 
problem in 34 American Jurisprudence 177-179, 
Limitation of Actions, para. 221. 

GEORGE NEFF STEVENS 
Executive Secretary 
State of Washington 
Judicial Council 

BOOKS-COMING AND GOlNG 
For Sale: Complete set of Am. Jur. Con

tact B. McVey, Seattle, ATwater 4-1200. 

* * * 
Wanted: Washington Reports from Vol-

ume 140 forward, RCW and Annotations, 
and Washington Digest. C. C. Chambers, 
Jr., Room 528, 1117 Second Avenue Bldg., 
phone MAin 3-5635, Seattle l. 

* * * 
Warner, Pierce & Peden, 26th floor, 

.Smith Tower, MUtual 2-6147, wish to sell 
a new set of Corpus Juris Secundum. No 
reasonable offer_refused. 

The Los Angeles Bar Association Board 
of Trustees has adopted a resolution hold
ing it to be "professionally and ethically 
improper" for a lawyer to.appear in the role 
of an attorney or judge in any simulated 
trial portrayal on radio, television or in 
the movies. 

For two consecutive years (1957 and 
1958) bar admissions have increased slight
ly in the U.S. Figures for 1959 are not yet 
available. 

is open. An attorney whose only purpose 
is to return books can obtain a Visitor's 
Permit at the 17th Street Campus entrance. 
The Visitor's Permit does not involve a 
parking fee .. Neither does it involve per
mission to park, and it expires before there 
is time to park, but it is a suggested solu
tion for those whose secretaries are inept 
package-wrappers. 

Some lawyers have been returning book_s 
and bound reviews to the Law Library by 
mail, marked "Books" or "Printed Matter" 
rather than "Library Materials." This is 
an unnecessary expense. "Library Mater
ials," the rate which applies to returns to 
the Law Library as well as to loans from 
the Law Library, is 4c for the first pound 
and le for each additional pound or frac
tion thereof. 

MARIAN G. GALLAGHER 

Law Librarian 

NOTICES 
A firm of attorneys has an attractive 

office available in the Washington Building, 
Fourth Ave. at Union Street, Seattle. Any 
attorney interested, please write to: Attorn
eys, P.O. Box 862, Main Office Station, 
Seattle 11, Washington. 

* * * 
Anyone having any knowledge of a di

vorce decree in a case wherein Donald Wil
liam Walters, plaintiff and Dorothy Iona 
Walters, defendant were involved in about 
1951 or 1952, please contact Mrs. J. L. 
,Infinger, Route 1, Box 898A, Astoria, Ore. 

* * * 
Paul Williams, 2800 Smith Tower, MU. 

2-1663, offers office space for an attorney. 
Secretarial and phone services can be ar-
•ranged. , 

* * * 
The fifth film in the medico-legal series 

being produced jointly in . consultation with 
the ABA and AMA will deal with tests for 
alcohol content in the blood of suspected 
drunken drivers. 

* * * 
Capital punishment in Washington was 

discussed at a meeting of the Tacoma
Pierce County Bar Association recently. 
State· Rep. J. Bruce Burns led the discus
sion. Others on the panel were Earl D. 
Mann and Ray Graves. 

April-May, 1960 

SEA TILE-KING REPORT 
EVENTS: Federal, Superior and Justice 

Courts will observe Law Day in Seattle 
May 2: A committee headed by Charles P. 
Moriarty, Jr., is coordinating activities. 
Chief Justice Frank Weaver of the State 
Supreme Court will speak in the presiding 
judge's department of the local superior 
court at 9 a.m. at a ceremony to be pre
sided over by King County Superjor Court 
Judge Malcolm Douglas. Seattle-King 
County Bar Association president Frank J. 
Eberharter will speak at 9:30 a.m. in the 
court ofUnited States District Court Judge 
William J. Lindberg. Andrew' Ulvestad will 
speak at 11 a.m. in Justice of the Peace 
Evans D. Manolides' courtroom in a cere
mony in which all five Seattle justices of 
the peace will participate. Speakers provid
ed by the bar association will talk in Seattle 
and King County schools and service clubs 
... A recent program of especial interest 
was a discussion of findings on jury re
search by Dr. Fred Strod'tbeck who has 
been investigating jury conduct through a 
Ford Foundation grant. 

NAMES: John E. Mak us has resigned 
from the Attorney General 's office to estab
lish an office at 1410 Hoge Bldg., phone 
MAin 3-1985 . .. Thomas J. Owens has 
resigned from the Corporation Counsel's 
office and has opened an office at 430 
Joseph Vance Bldg., phone MAin 3-3630 
... J. Murray Kleist has associated with 
Wolfstone & Piehler, 807 Central Bldg. 

Wolfstone & Piehler, 807 Central Bldg. 
... Wes C. Uhlman has associated with 
Chan, Cafferty and ,Bonnell, 817 Arctic 
Bldg .... Charles R. Lonergan, Jr. , has 
resigned from the King County Prosecutor's 
-office and has become a partner with T. Pat
,rick Corbett and Raymond H. Siderius with 
the firm name Corbett, Siderius & Lonergan, 
84 7 Logari Bldg .... Charles Z. Smith, 
has resigned from the King County Prose
cutor's office and is- now a member of the 
newly formed firm of Bianchi, Smith & 
Tobin, 410 Norton Bldg .... Richard F. 
1Broz has been elected president of the newly 
1formed Seattle Chapter of the Federal Bar 
Association. William H. Botzer is first vice
president, Howard J. Bergman, second vice-
1president, John 0. Graybeal, secretary and 
1Anne 0. Gibbons, treasurer. 

WONDERINGS: Didn't Lee Olwell ex
press the thoughts of most of us when he 
observed that the bar as a whole could be 
proud of the result obtained by court
appointed attorneys Murray B. Guterson 
and J. Edmund Quigley recently when they 
obtained an acquittal in a first degree mur
der trial. Superior Court Judge Ward 
Roney, in whose court the trial was held, 
described Guterson 's closing argument as 
"One of the most beautiful I have ever 
heard." As the Judge also observed, no 
amount of money could have bought a 
better defense. 



April-May, 1960 

STATE ATTORNEYS SERVE 
ON ABA COMMITTEES 

Following is a list of Washington state 
attorneys serving on American Bar Asso
ciation committees: 

Edward M. Allen, Seattle, Admiralty 
and Maritime Law; 

G_rant Armstrong, Chehalis, Professional 
Ethics; 

Robert 0. Beresford, Delegate, Seattle
King County Bar Association; 

George H. Boldt, Corporate Lawyers' 
Program and Judicial Administration; 

Doane Brodie, Olympia, State Legisla
tion; 

Clarence Coleman, Everett, American 
Citizenship and Membership; 

Jay V. Dishnow, Jr. , Seattle, Junior Bar 
Conference; . 

Williarri R. Eddleman, Seattle, Customs 
Law; 

E. N. Eisenhower, Tacoma, Continuing 
Education of the Bar, Joint American Law 
Institute, National Conference of Lawyers 
and Life Underwriters; 

Kenneth E. Gemmell, Spokane, Unau
thorized Practice of Law; 

Joseph H. Gordon, Tacoma, Committee 
to Cooperate with American Medical Asso
ciation, Member House of Delegates, Com
munications; 

Robert W. Graham, Seattle, Judicial Ad-
ministration, Antitrust Law; · 

Eilsworth Gump, Jr., Spokane, Traffic 
Court Program; 

Frank E. Holman, Seattle, 1960 Conven
tion, House of Delegates; 

Payne Karr, Seattle, Insurance, Negli
gence and Compensation Law; 
-Lyle Keith, Spokane, State Legislation; 

William LeVeque, Tacoma, Legal Aid; 
Herbert S. Little, Seattle, International 

and Comparative Law; 
Charles F. Luce, Walla W_alla, Adminis

trative Law; 
Charles R. Lyon, Yakima, Judicial Selec

tion, Tenure and Compensation; 
George W. Martin, Seattle, Atomic En

ergy Law; · · 
Frederick J. Orth, Seattle, Insurance, 

Negligence and Compensation Law; 
Jas. J. McBride, Seattle, Atomic Attack; 
Frank L. Mechem, Seattle, Lawyer Re

ferral Service; 
Robert S. Mucklestone, Seattle, Junior 

Bar Conference; ' 
Richard S. Munter, Spokane, State Dele

gate; 
Fred C. Palmer, Yakima, Professional 

Ethics; 
Charles H. Paul, Seattle, Federal Legis

lation; 
Cornelius J Peck, Seattl~, Administra

tive Law; 
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WHITMAN COUNTY REPORT 
Judge John A. Denco reports that he had 

a very fine trip to Argentina and Brazil. 
While there he visited with the President of 
the Supreme Court and attended sessions 
of the Supreme Court. One interesting note 
about the Supreme Court of Brazil was 
that it has refused to move from Rio to 
Brazila, the new capitol. 
, New officers of the Whitman County Bar 
Association: 

J. D. McMannis, President 
Albert Schauble, Vice-President 
Wallis W. Friel, Secretary 
New potential lawyer-a son, Larry, to 

Don Sheahan of Rosalia. 
CLAUDE K. IRWIN 

DEFENSE COUNCIL HELPED 
BY LAW STUDE~TS .1 

King County Superior Court Judge Eu
gene A. Wright has passed along a letter 
received by him from Murray B. Guterson. 
Guterson and J. Edmund Quigley (see 
Seattle Report) recently created a legal 
sensation in Seattle by obtaining an acquit
tal of their client in a first degree murder 
trial. The letter follows: 
Honorable Eugene A. Wright 
Judge of the Superior Court, King County 
828 County-City Building 
Seattle 4, Washington 

Re: State v. Ralph Anderson, No. 33461 
Dear Judge Wright: 

Both Mr. J. Edmund Quigley and I .are deeply 
appreciative of the invaluable assistance rendered 
to us by the three University of Washington Law 
students whom you appointed to assist us in the 
pre-trial preparation· of the above-captioned case. 
Michael Hoff, Frank Owens and James Healy, Jr., 
all proved to be young men of the very highest 
caliber and with a keen sense of devotion to 
cluty. I hope that in some small way my feelings 
about this matter will operate to cause a continua
tion or possibly even ,an extension of this pro
gram of assistance rendered by the Law School. 

I am satisfied that the excellent result the de
fense so fortunately achieved in this case is due 
in no little part to the work and devotion of the 
Law School students involved. 

Yours very truly, 
MURRAY B. GUTERSON 

George V. Powell, National Conference 
of Commissioners on Uniform State Laws; 

Alfred J. Schweppe, Seattle, Assembly 
Delegate, American Bar Journal Board of 
Editors, Bill of Rights, Legal Education 
and Admissions to the Bar, Municipal 
Law; 

Harold S. Shefelman, Seattle, Cooper
ation with Legal Profession of Friendly 
Nations; 

Albert E. Stephan, Seattle, Administra- .·. 
five Law Council; , 

Carl Watkins, Seattle, Insurance, Negli- ·-~ 
gence and Compensation Law; 

Griffith Way, Seattle, International and 
Comparative Law; 

Lewie Williams, Seattle, Mineral and 
Natural Resources Law; 

Robert D. Williams, Seattle, Insurance, 
'Negligence and Compensation Law. 

.. 
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SKAGIT COUNTY REPORT 
John Cheney, our program chairman, has 

been quite active as attested by the follow
ing facts: 

l. E. L. Shepler, Mount Vernon Osteo
pathic Physician and Surgeon, spoke at our 
February 1st luncheon meeting. 

2. We met at Fahlens' Hope Island Cafe 
for dinner on February 19th, William A. 
Stile·s, Jr. and Paul S. Luvera, Jr., two of 
our own, delivered pros and cons about joint 
temtncy and the proposed initiative. 

3. We heard from the Skagit County Pro
bation Officer, Ronald N. Hatten, on March 
7, a noon meeting held at Mount Vernon 
Elks. . 

4. March 25th was a dinner meeting and 
here John slipped. No program was planned 
and apparently we were to be entertained 
by a report fr01µ Mr. Cheney r,egarding his 
rec_ent vacation at Las Vegas. We thought 
there would be some exciting tales to tell, 
but the waitress was in and out so much 
that John got bashful and refused to say 
much. 

5. A round table discussion, led by Presi
dent W. V. Wells, was held at the April 4 
luncheon concerning what duty, if any, our 
local Bar owes to indigent and/or problem 
clients. Two recent cases were discussed. 

Vacationing members: Ben Driftmier, Sr. 
of Anacortes recently returned from a cou
ple of months in California. Robin Welts 
arrived in town from Arizona on April 10th 
but his brother ·Richard has yet to make his 
appearance. Dick has been gone so long we 
are thinking of putting him on inactive sta
tus. I hardly remember what he looks like. 
James G. Smith left for the southlands for 
two weeks but stretched it into a month. I 
feel sorry for those poor struggling lawyers. 

Richard F . Schacht has carried out a plan 
which has made him the envy of all our 
members and won the respect of each of us. 
Dick has taken pictures of every Skagit 
County (and three Snohomish - Stan
wood), law office-both inside and out. 
These pictures are in color and make an 
exceilent record of our present Bar. He has 
shown them twice and the response has 
amply awarded Dick, I am sure, for the 
great amount of time and effort put intothe 
project. 

NOTES 
Electronic recoi;ding is being used for 

court reporting in all of Alaska's new courts 
: .. Kentucky has reduced the costs of ap
peals by a new rule adopted January 1. Sten
ographic transcript is now required only if 
the Court of Apepals grants an appeal upon 
petition ( the court has discretionary appel
late jurisdiction). 

A. Eugene Hammermaster has joined the 
firm of Jacobs and Peters in Puyallup . 
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OPINIONS 
By JOHN J. O'CONNELL 

ATTORNEY GENERAL 
State of Washington 

The transfer of real property to a corpo0 .: 

ration by the sole stockholder, the consid
eration being the issuance of common stock 
to said stockholder, constitutes a sale under 
chapter 28.45 RCW, the real estate e;cise 
tax statute. The board of county commis
sioners is not legally authorized to waive 
payment of the tax in the described trans
action. (AGO 59-60, No. 100). 

* * * 
An otherwise qualified foreign stock in-

surance company can be admitted . to do 
business in Washington if its articles of 
incorporation do not ( or under the laws of 
the state of its domicile cannot) provide 
for liability of shareholders in the amount 
of the par value of their stock in addition 
to the amount paid for the shares. (AGO 
59060, No. 101). 

* * * 
Federal forest reserve funds may not be 

used to pay the salary of tlice county school 
superintendent, his stenographer's salary, 
or other normal expenses such as travel, -
car repair and capital outlay for office 
equipment. (AGO 59-60, No. 102): 

* * * 
RCW 35 .12.020 and 35.13.080, statutes 

setting out the requirements for ghiing no
tice of certain annexation elections, were 
not repealed by the enactment of RCW 
29 .27 .080, a general statute providing the 
notice requirements fot special and general 
elections. (AGO 59-60, No. 103). 

* * * 
A non-high school district which desires 

to participate with a high school district in 
financing high school facilities and which 
elects to secure the funds therefor by an 
excess tax levy under chapter 262 , Laws of 
19 59, is not required to provide in the prop
osition submitted to the electors for the 
immediate expenditure of the fund. (AGO 
59-.60, No. 104). 

IT HAD TO HAPPEN! 
A trial in King County Superior Judge 

Eugene A. Wright's court recently involved 
a rear-end type collision. Not as routine as 
might seem. The vehicles involved were 
boats. The resulting verdicts totalled 
$31 ,694.00. That's not exactly routine for 
a rear-end type collision, either. 

EMPLOYMENT OPPORTUNITY 
Franklin L. Calkins, Reporter of Deci

sions, Washington Supreme Court, advises 
there is an opening as Assistant Reporter. 
Interested oersons should contact Mr. Calk
ins at the ·supreme Court, State of Wash
ington, Olympia. 

WASHINGTON STATE BAR NEWS 

OLYMPIA REPORT 
Olympia attorney Frank E. Baker, Presi

dent of the Thurston-Mason County Bar 
Association, recovering from major surgery, 
is now able to spenc\ half days in his office. 
Frank weathered rather stormy seas in de
termined fashion and it is good to have him 
on deck again. 

The publication policy of this journal 
continues to be different. The last issue; 
delivered on April 2nd, contained the an~ 
nouncement that the deadline for the April 
issue was March 30th. Apparently few, if 
any, of the correspondents have sufficient 
training with mirrors to accomplish edi
torial orders of such solemnity. In any 
event, a card received April 8th decreed 
that the deadline was April 11th. It will 
be a happy day too, when RCW Supple
ments are current enough to be thrown 

.. - -'~. . . ' . -
away upon a:rnval. As Seattle s Joe Sweeney 
says: "Am I right boys?" 

Ernest L. Meyer will be the new city 
attorney and Doane Brodie will be the new 
police judge when the Olympia administra
tion gets off to a fresh start in June. Both 
have served in similar capacities in previous 
administrations. 

Doane Brodie, Bob Fristoe and Don 
Taylor hope to move into their new quar
ters sometime in May. As usual, there have 
been delays and delays, which approach the 
point of frustration. 

With the cherry blossoms on the Capitol 
grounds about to burst into bloom, Olympia 
is once again the delight_ of photographers, 
painters, visitors, residents and all nature 
lovers. 

Jerome C. Kuykendall, Chairman of the 
Federal Power Commission and former 
Olympia attorney, was a welcome Olympia 
visitor March 28th. It's always good to see 
you, Jerry. 

S TANBERY FOSTER 

Doeb the Washington State Bar Associa
tion have your · current address ? If not, 
bring them up to date. 

WASHINC:tTON STATE BAR ASSOCIATION 
501 Third Avenue 

SEATTLE 4, WASHINGTON 

April-May, 1960 

AROUND THE STATE 
Dougls K. Felker and Roger J . Lewis 

have · associated in the Citizens Federal 
Savings & Loan Association Bldg., 711 Sec
ond Ave., BA. 6-0430, Renton. 

* * * 
The Clark-Skamania Bar Association re-

cently sponsored legal forums on estate 
planning, wills, and probate, personal in
juries, and credit transactions. 

* * * 
Duane E. Erickson has opened an office 

at 915 So. Tacoma Ave.,Tacoma. 

* * * 
Gene F. Peterson, Spokane, was recently 

permanently disbarred by the State 
Supreme Court for converting $1453 of a 
client 's money to his own use. 

* * * 
Jacobs and Peters, Puyallup, recently an-

nounced .the . asso c ia t ion with them of 
Eugene Hammermaster. 

* * * 
Jim Young has opened an office at 7939 

Gilman Avenue, Redmond. 

N.U. OFFERS CRIMINAL 
LAW SHORT COURSES 

Northwestern University School of Law 
will conduct its third annual Short Course 
for Defense Lawyers in Criminal Cases 
during the five-day period, July 18-23, 
1960. It is open to all attorneys interested 
in the practice of criminal law. 

The · fifteenth annual Short Course for 
Prosecuting Attorneys will be conducted at 
Northwestern during the five-day period, 
August 1-6, 1960. Attendance is restricted 
to attorneys holding state or federal offices 
as prosecutor or assistant prosecutor; to 
attorneys who are nominees for office of 
prosecutor at the next election; and to legal 
personnel in the armed forces. 

For copies of the Short Course programs, 
and for other information, write to Profes
sor Fred E. Inbau, Northwestern Univer
sity School of Law, Chicago 11, Illinois. 

We invite your suggestions for a mor 
interesting Bar News. 
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