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A
t the end of May, on a beach in Baja in the summer 
sun, I married my partner of five years. When I 
returned from my wedding, and a couple weeks 
out of the office, I began editing content for the 
July/August issue dedicated to topics about family 

law—articles about divorce, the painful, “emotionally fraught” 
process of it, the accompanying fear of financial insecurity and 
loneliness, child custody hearings, restraining orders, and other 

less-than-cheerful topics. It was an odd 
and somewhat comical juxtaposition. 

Despite my recent happy nuptials, I 
found this issue to be interesting, timely, 
and engaging. The authors are WSBA 
members and legal practitioners with lots 
of expertise and compassion. As one author 
notes: “Divorce is an area of law that 
requires an attorney to be part counselor, 
part sage, part philosopher, and, ideally, a 
consistent, wise, and steadying voice.”

In this issue, you will find articles 
on the following topics: collaborative 
divorce—a unique and cooperative 
approach to marital dissolution (page 28), 
the importance of the initial hearing in 
family law cases (page 24), recent changes 
to civil protection orders in Washington 
(page 34), and how to identify and mitigate 
implicit bias in family law (page 40). You 

can also read an interview with the three editors of the soon-to-
be-released third edition of the WSBA’s Washington Family Law 
Deskbook. Combined, these three legal practitioners have nearly 
100 years of family law experience (page 44). 

Lastly, I want to note that this themed issue came together 
largely due to the work of the WSBA Editorial Advisory 
Committee. If you have any interest in joining a group of WSBA 
members who (among many other things, like helping establish 
editorial policy and advising on magazine-related issues) write, 
develop story ideas, and recruit authors for Bar News, please email 
me at kirstena@wsba.org. 

Kirsten Abel is the 
editor of Washington 
State Bar News and 
can be reached at 
kirstena@wsba.org.

Until Death  
(or Divorce)  
Do You Part
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Regarding Regulation

Nancy Hawkins [June 2022 
Bar News, “Mandatory Bar 
Structure: If It Ain’t Broke, 
Don’t Change It”] argues that 
democracy with all its faults is 
the best form of government. 
I agree. That means that 
regulation of lawyers should 
be governed by the people, 
with all their faults, just as 
most agencies are. Regulation 
of the law profession should 
be removed from the Supreme 
Court, where the public has 
virtually no knowledge or input, 
and placed in an administrative 
agency, with administrative 
agency rules, subject to court 
review, of course. This sounds 
like heresy but it is not, should 
one think about how it would 
function.  

Today, our Supreme Court 
creates the disciplinary code 
for lawyers, it creates its own 
procedural code, it decides all 
cases itself, and, to an extent 
unknown to me, it controls the 
prosecution. Some provisions 
of the RPC are soaked in 
constitutional issues: freedom 
of speech in any situation 
involving any number of groups, 
self-incrimination compelled of 
lawyers, incrimination of other 
lawyers required of their court 

opponents. The Supreme Court 
cannot fairly interpret its rules 
or rule on challenges—rules that 
it created itself.  

This is a quasi-criminal 
code. Lawyers can lose their 
livelihood, their money, their 
reputation, and risk (probably) 
jail for contempt of court for 
failing to comply and for failing 
to pay fines. The disciplinary 
process is the main function of 
the Bar. The code violates the 
due process clause.  

The regulation of the Bar 
suggested by the rebuttal letter 
[King County Bar Association, 
“Voluntary Bar Structure: ‘A 
Different Approach for the 
Future’”] remedies nothing 
because it simply adds a layer 
of administrative litigation to 
a process “overseen” by the 
Supreme Court.   

As to other functions of 
the court, supposed access to 
justice and “diversity” are hot 
political and economic issues 
properly within the purview 
of the Legislature, not the 
courts. Courts must decide 
cases according to the law and 
the constitutions, and they are 
not to inject their views on 
law profession economics and 
“diversity” into their cases or 
hopefully, their thinking. As 
to the Keller deduction, it is a 
joke. It is usually about $1.77 
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twitter.com/wastatebar

per annum. A good guess would 
place about half the material 
in Bar News as political, with 
almost everything favoring the 
Democratic and leftist parties, 
and none the Republican party.  

Finally, it is said that 
lawyer regulation is an integral 
function of courts. Nothing in 
the Constitution says that, and 
the due process clause trumps 
colonial rules on lawyer licenses. 
Perhaps courts can require 
familiarity with their rules, 
as most government agencies 
can “borrow” functions of 
other branches to make their 
own function: military courts 
on aircraft carriers, territorial 
courts outside article 3, and so 
forth. These functions do not 
enable courts to vitiate their 
requirement of impartiality or 
their obligation to enforce due 
process of law.   

Roger B. Ley 
Portland, OR 

EDITOR'S NOTE: 
While the Washington 
Supreme Court has exclusive 
responsibility to administer the 
lawyer discipline and disability 
system in Washington, the court 
has delegated the prosecution 
decisions to the Office of 
Disciplinary Counsel of the 
WSBA. The discipline process 
follows the Court’s Rules 
for Enforcement of Lawyer 
Conduct (ELC). Title 13 of the 
ELC contains the sanctions and 
remedies that can be imposed 
when a lawyer discipline case 
is resolved with a finding that 
a lawyer violated the Rules of 
Professional Conduct. Neither 
jail time nor fines are remedies 
in a lawyer discipline system.

chris@casey-legal.com
oconnellandassociates.net
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the term will be the ruling in Dobbs v. 
Jackson Women’s Health Organization. In 
this case, Jackson Women’s Health […]
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(ESG) is essentially an investing frame-
work that brings a broad range of what 
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A NOTE FROM THE WSBA EXECUTIVE DIRECTOR

Join Me at Camp 
Common Ground?
Purposeful structures, decision making, and data

T
his weekend, as I enjoyed the long-awaited arrival of 
summer with family, in between beach walks, slip and 
slides, sunscreen mists, s’mores, and intense rounds of 
the game Apples to Apples, our conversations inevitably 
turned to the state of the world. Even my teenager 

looked up from their phone screen to comment, “Are you talking 
about the Supreme Court?” As we shared our fears and concerns, 
I turned to my 72-year-old father and asked, “Has it always felt 
this way?” We all chuckled rather darkly when he answered, “No, 
it hasn’t.” Not wanting to accept this answer, we named wars, 
economic crises, and assassinations from the past, questioning 
why those wouldn’t have felt just as bad? We landed on a familiar—
practically cliché—answer: The difference now, what feels 
especially bleak, is the seemingly uncrossable divide growing in 
our communities and nation.

I was thinking about this conversation as I sat down to write 
this column to tell you about—and encourage your participation 
in—our upcoming membership demographic study. This will be 
the second study of its kind that the WSBA has conducted, with 
the goal of gathering statistically reliable data to support and grow 
a diverse membership of legal professionals. Our diversity, equity, 
and inclusion efforts seem to be among the most divisive topics 
we undertake at the WSBA.1 I wish it wasn’t a topic that divided 
us, but I understand it. My own experience as a white woman 
raised in a Catholic home in a small, rural community is that these 
topics touch into my deepest sense of wrong and right and tug at 
my insecurities about whether I am fundamentally a good or bad 
person. Then there’s my perfectionism, a trait I’m sure many of 
my fellow attorneys share. Talking about racism, sexism, ableism, 
homophobia, and transphobia—talking about trauma—is messy, 
to say the very least. We are bound to default to avoidance. We 
are bound to make mistakes. We are bound to say hurtful things. 
We are bound to upset people. We are bound to look ignorant. 
Perfect—absolute “right” and “wrong”—is not possible. 

But as divided as a column like this may make us feel, I have 
to believe that every single one of us values justice and fairness. 
Those values do not belong to any particular political party, 
religion, ethnicity, or group of any kind. They belong to all of 
us. Perhaps we can hike over to that common ground and set up 
camp?

Perhaps another bit of common 
ground is our desire to make data-driven 
decisions. We need to “take the guesswork 
out of the equation.” Those were the 
words of Michelle Su as she presented 
a joint proposal from minority bar 
associations regarding diversity, equity, 
and inclusion to the WSBA Board of 
Governors in May. A wise person taught 
me to simply believe people when they 
tell me what they are feeling or have 
experienced, even—perhaps especially—
when it doesn’t make sense to me. It is not 
always easy to put into practice, but I have 
seen what a powerful tool it can be for 
building trust and relationships. 

Even more powerful than believing? 
Acting. As many friends, colleagues, 
and strangers have commented to me 
in emails, letters to the editor, and in 
conversations: We have talked enough. It 
is exhausting and preachy and annoying. 
Meaningfully and systemically addressing 
inequities in our legal system, our 
workplaces, our relationships, and our 
families is going to require strategy, and 
we should strive to take the guesswork out 
of that strategy.  

And where do we start? With data, 
which drives a plan—hence, the survey. 
The WSBA developed its first strategy for 
cultivating a diverse and inclusive legal 
profession with its 2013 Diversity and 
Inclusion Plan. That plan was informed by 
our first membership demographic study 
and has directed our work ever since. That 
original plan called for a refresh of the 
demographics and recommendations in 10 
years, so we are right on time.

Please participate—it will make a 
difference. We want this demographic 
study to reflect your experiences. Data is 
our most powerful tool for planning, but 
only if the data is complete. The results 
will shape how the WSBA supports 
underrepresented and historically 
marginalized legal professionals; promotes 
diversity, equity, and inclusion in the 
profession as a whole; and creates a new 
Diversity and Inclusion Plan for the next 
decade. We will also share the data widely 
with minority bar associations, law schools, 
the Administrative Office of the Courts, 
access-to-justice organizations, and other 
stakeholders so they, too, can strategically 
direct resources in the years ahead. 

Terra Nevitt
WSBA Executive 
Director

Nevitt can be reached 
at terran@wsba.org 
or 206-727-8282.

The Bar in Brief

mailto:terran@wsba.org
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S I D E B A R

Let Your Voice  
Be Heard

Your input is critical as the WSBA Board of 
Governors decides whether to recommend 
a structural change to the Washington 
Supreme Court. Two important questions  
for all members are: 

1. What programs, services, benefits, 
and supports does the WSBA provide 
that are important for you, your 
practice, and the legal profession?

2. What challenges does the current bar 
structure present, if any? 

To provide feedback, you can attend  
an upcoming meeting (live or remotely)  
July 23 and Aug. 13, or email 
boardfeedback@wsba.org. 

We expect to open the survey for 
participation by September. The survey 
consultants will follow up with focus 
groups in the fall. At the end of the project, 
the consultants will produce a report with 
a demographic summary and analysis as 
well as recommendations. Stay tuned for 
more information.

This is one way that we will attempt to 
“take the guesswork” out of our progress 
toward becoming an equitable and 
inclusive organization. Something that I 
hope all of us at Camp Common Ground 
can agree is worthwhile. I would love to 
hear about your own efforts. I humbly 
and sincerely acknowledge that this is a 
complex issue, and the more we share best 
practices and innovation, the more we can 
grow and support each other in the legal 
community. (As an example, please read 
the excellent article on page 40 with tips 
for identifying and mitigating implicit bias 
in family law.)

I wish you and those you love the very 
best this summer as we all grapple with 
the big things going on in our world. 

NOTE 
 1. See GR 12.2 (Washington State Bar Association: 

Purposes, Authorized Activities, and Prohibited 
Activities).

boardfeedback@wsba.org
lexfin.com
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President’s Corner

S
ometimes current events give me inspiration for a topic 
to write about in the President’s Corner of the Bar 
News. My writing last month was inspired, in part, by 
a belief that some American institutions are becoming 
unfriendly to the principle of freedom of expression.1

This month my inspiration comes from our state Supreme 
Court and what pursuits the Supreme Court allows the WSBA to 
engage in. The activities of your WSBA are ultimately controlled 
by court rules promulgated by the Washington Supreme Court—
GR 12 and its subparts to be precise.

The Supreme Court allows the WSBA to pursue 23 specific 
activities.2 If you study the WSBA closely, I believe that you could 
put a check mark, indicating that the WSBA is achieving the 
specified activity, next to most of the enumerated and allowed 
activities. However, there are some omissions and this month I 
want to explore one of them.

In GR 12.2(b)(2), number two on the list of 23, the Supreme 
Court has authorized the WSBA to “support the judiciary in 
maintaining the integrity and fiscal stability of an independent and 
effective judicial system.” This is a very important subject matter 
that your WSBA and its Board of Governors should direct its 
attention to moving forward. The funding issues facing our courts, 
especially those funding issues faced by our trial courts (superior, 
district, and municipal), are almost identical to those that our 
judiciary has faced for decades. Let me explain.

The state and local courts in Washington derive their funding 
from a variety of sources. The Supreme Court and Court of 
Appeals are almost exclusively funded by the Washington State 
Legislature.3

It is a much different funding arrangement for Washington’s 
superior, district, and municipal courts. Those trial courts derive 
most of their funding from county and municipal sources and, to 
some extent, federal and state grants of one form or another. Some 
revenue from fines and fees those courts generate also remains at 
the local level. The Washington State Courts website has this to 
say about trial court funding:

Though local governments finance the major portion 
of the state’s judicial system, during recent years those 
expenditures have represented only six percent of all funds 
spent by local governments. Local funds support the cost 
of court administration, juries, local law libraries, court 
facilities, civil process services and witness expenses.4 

Judge Brian 
Tollefson (Ret.)
WSBA President

Tollefson is a principal 
at Black Robe 
Dispute Resolution 
Services, PLLC. He 
can be reached at 
TollefsonBOG@
outlook.com. 

We all know that the courts are a 
separate, coequal, and independent branch 
of government. However, in many ways, 
courts are less well funded than the other 
two branches of government.5 Part of the 
frustrations with court congestion and 
delays are directly related to the level of 
local funding courts receive.6 Another 
evident example is the less-than-optimal 
security conditions that many judges and 
their staff must work in.7

This is all in part because courts have 
no revenue-generating powers apart from 
the imposition of court fees and fines as 
mentioned above.8 And, in recent years, 
there has been a recognition that using 
fines and fees to generate revenue imposes 
an unfair and disproportionate burden on 
people with low incomes and those from 
marginalized communities.9 

Over the years, the Washington Supreme 
Court has undertaken studies of court 
funding issues.10 Two of the more notable 
efforts were the Court Funding Task Force, 
created in 2002,11 and more recently, the 
Court Recovery Task Force of 2020-22. The 
later task force focused on court operational 
impacts from the COVID-19 pandemic.12

To put the funding arrangements in 
context, these studies often compared 
how Washington funds its courts with 
how other states handle court funding. 
Those comparisons usually demonstrate 
that Washington state is near the bottom 
of the list for support of courts by a state 
legislature.13 The report by the Washington 
Superior Court Judges Association cited 
earlier summarized court funding in 
Washington as follows:

According to the Bureau of Justice 
Statistics, Washington State ranked 

Funding Issues Facing 
the Courts and the 
Role of the WSBA

In May 2020, Washington’s Court Recovery Task 
Force was created to assess court impacts from 
COVID-19. At the time of this publication, I learned 
that the Task Force had just released its final report 
entitled “Re-Imagining Our Courts: Pandemic 
Response and Recovery Lead Courts Into the 
Future,” and is available at www.courts.wa.gov.

mailto:TollefsonBOG@outlook.com
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www.courts.wa.gov


JULY-AUG. 2022  |  Washington State Bar News 13

50 out of 50 in state funding for 
trial courts in 2012, and little has 
changed since. Because of the general 
absence of state funding for trial 
courts, superior courts rely almost 
exclusively on county funds for critical 
operations. In 2005, the Washington 
State Legislature passed E2SSB 5454 
to relieve counties from this heavy 
financial burden, to improve access to 
justice, and to provide adequate trial 
court funding. However, in 2015, more 
than 80 percent of trial court costs and 
services were still funded by the local 
counties and cities [citations omitted].

At least one Washington court funding 
report pointed out the positive nature of 
local funding this way:

Many judges enjoy positive relation-
ships with county commissioners and 
other executive branch officials—a 
professional, quality-of-life feature 
they could lose if their funding author-
ity moved to Olympia. Overall, judges 
and administrators feel local funding 
is a healthy circumstance, one that 
allows their courts to better respond 
to unique, local situations.14

I have been an observer of and 
participant in this funding conundrum 
for over a quarter of a century. From 
my experience and observations, if 
local government officials have a good 
relationship with the local judiciary, then 
maybe the local funding is good. But if the 
local government officials do not have a 
good relationship with the local judiciary, 
then maybe the funding is not so good. 
This seems like an inadequate way to 
approach court funding, but it is the reality 
I both experienced and observed.

The WSBA has all sorts of task forces 
and councils to study many different issues 
facing our justice system.15 However, to 
my knowledge, the WSBA has not created 
a task force to study court funding issues. 
Yet legal professionals, especially those 
who practice regularly in Washington’s 
courtrooms, are greatly affected by the 
patchwork court funding in this state. 
Their perspective on how courts are 
funded as it pertains to access to justice, 
court congestion and delay, and court 

NOTES 
 1. See, e.g., www.thefire.org 

 2. Here is the complete list of permitted activities:
GR 12.2(b) Specific Activities Authorized. In 
pursuit of these purposes, the Washington State 
Bar Association may: (1) Sponsor and maintain 
committees and sections whose activities further 
these purposes; (2) Support the judiciary in 
maintaining the integrity and fiscal stability of 
an independent and effective judicial system; (3) 
Provide periodic reviews and recommendations 
concerning court rules and procedures; (4) 
Administer examinations and review applicants’ 
character and fitness to practice law; (5) Inform 
and advise its members regarding their ethical 
obligations; (6) Administer an effective system 
of discipline of its members, including receiving 
and investigating complaints of misconduct by 
legal professionals, taking and recommending 
appropriate punitive and remedial measures, 
and diverting less serious misconduct to 
alternatives outside the formal discipline system; 
(7) Maintain a program, pursuant to court rule, 
requiring members to submit fee disputes to 
arbitration; (8) Maintain a program for mediation 
of disputes between members and others; 
(9) Maintain a program for legal professional 
practice assistance; (10) Sponsor, conduct, and 
assist in producing programs and products of 
continuing legal education; (11) Maintain a system 
for accrediting programs of continuing legal 
education; (12) Conduct examinations of legal 
professionals’ trust accounts; (13) Maintain a 
fund for client protection in accordance with the 
Admission and Practice Rules; (14) Maintain a 
program for the aid and rehabilitation of impaired 
members; (15) Disseminate information about the 
organization’s activities, interests, and positions; 
(16) Monitor, report on, and advise public officials 
about matters of interest to the organization 
and the legal profession; (17) Maintain a 
legislative presence to inform members of 
new and proposed laws and to inform public 
officials about the organization’s positions 
and concerns; (18) Encourage public service 
by members and support programs providing 
legal services to those in need; (19) Maintain 
and foster programs of public information and 
education about the law and the legal system; 
(20) Provide, sponsor, and participate in services 
to its members; (21) Hire and retain employees 
to facilitate and support its mission, purposes, 
and activities, including in the organization’s 

discretion, authorizing collective bargaining; (22) 
Establish the amount of all license, application, 
investigation, and other related fees, as well as 
charges for services provided by the Washington 
State Bar Association, and collect, allocate, 
invest, and disburse funds so that its mission, 
purposes, and activities may be effectively and 
efficiently discharged. The amount of any license 
fee is subject to review by the Supreme Court for 
reasonableness and may be modified by order 
of the Court if the Court determines that it is not 
reasonable; (23) Administer Supreme-Court-
created boards in accordance with General Rule 
12.3.

 3. See Washington Courts website: How 
Courts are Financed, www.courts.wa.gov/
newsinfo/resources/?fa=newsinfo_jury.
display&altMenu=Citi&folderID=jury_
guide&fileID=financed (last viewed June 15, 
2022).

 4. Id.

 5. See “Funding our courts: Finding a balance,” 
www.courts.wa.gov/programs_orgs/pos_
jea/?fa=pos_jea.article1. 

 6. See “Discount Justice: State Court Belt-Tightening 
in an Era of Fiscal Austerity,” RAND Corporation 
(2017) www.rand.org/pubs/conf_proceedings/
CF343.html (last viewed June 15, 2022).

 7. See “Washington State County Courthouse 
Security Report 2018,” presented by the 
Washington Superior Court Judges’ Association, 
www.courts.wa.gov/content/publicUpload/
Reports/Courthouse_Security_Report-2018.
pdf (last viewed June 15, 2022). This year, the 
AOC sought a supplemental budget from the 
Washington State Legislature to ensure that 
by the year 2025, all courthouses meet the 
minimum security standards set forth in General 
Rule 36 (GR 36), Trial Court Security.

 8. See, e.g., Martin, K. “LAW, MONEY, PEOPLE: 
Insights From a Brief History of Court Funding 
Concerns,” UCLA Criminal Justice Law Review 
4(1), pp. 213-26 (2020).

 9. Id. And see “2021: How Gender And Race 
Affect Justice Now,” GENDER AND JUSTICE 
COMMISSION, www.courts.wa.gov/subsite/
gjc/documents/2021_Gender_Justice_Study_
Report.pdf.

 10. See “The Court Funding Crisis In Washington 
State,” Board For Judicial Administration Court 
Funding Task Force December 2004. 

 11. www.courts.wa.gov/programs_orgs/pos_
bja/?fa=pos_bja.funding.

 12. www.courts.wa.gov/programs_orgs/pos_
bja/?fa=pos_bja.courtRecoveryTF. 

 13. See note 6.

 14. See “1996 — Report of the Courts of 
Washington,” www.courts.wa.gov/
newsinfo/index.cfm?fa=newsinfo.
displayContent&theFile=content/annualReports/
annual96#A2. 

 15. www.wsba.org/connect-serve/committees-
boards-other-groups. 

security should be very illuminating.  
Accordingly, I would like to immediately 

propose that the WSBA create its own Court 
Funding Task Force to focus on “maintaining 
the integrity and fiscal stability of an 
independent and effective judicial system.” 
This will be a very exciting and necessary 
opportunity for the WSBA to make a 
difference in providing recommendations for 
long-term court funding solutions.  
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W
ith summer upon us and while we are all 
enjoying the best weather of the year, it is 
time for the Budget and Audit Committee 
to get to work and prepare the 2023 fiscal 
year (FY 23) budget for the full Board of 
Governors to review and approve. The 

budget for FY 23 starts with the WSBA staff doing the heavy lift 
and preparing it for review by the Budget and Audit Committee. 
The Budget and Audit Committee will use its July and August 
meetings to review and comment on the FY 23 budget. Once the 
Budget and Audit Committee and WSBA staff have finalized the FY 
23 budget, the Board of Governors will first consider said budget in 
late summer and will approve the final version of the FY 23 budget 
at the September Board of Governors meeting. 

This time of year is always very busy for the Budget and 
Audit Committee and gives us the opportunity and pleasure to 
work with WSBA staff to prepare the FY 23 budget for the Board 
of Governors’ review and approval. While this process is very 
interesting, it is also challenging, because the WSBA, much like a 
retired person, is on a fixed budget and the consumer price index 
(CPI) continues to increase along with the cost of doing business. 
The need to meet the mission of the WSBA is balanced with the 
challenge of keeping member license fees flat. The WSBA mission 
states: 

“The mission of the Washington State Bar Association 
is to serve the public and the members of the Bar, to 
ensure the integrity of the legal profession, and to 
champion justice.” 

So how do we take our limited and fixed income and serve the 
public, the members, ensure the integrity of the legal profession, 
champion justice, deal with an increased CPI and the cost to do 
business, while keeping the members’ license fees flat? For the last 
few years, we have been able to pull off this daunting feat and I 
believe that we can pull it off again this year. 

I am also happy to report that we have made amazing progress 
on revising and updating all of our fiscal policies through the 

Bryn A. 
Peterson
WSBA Treasurer

Peterson is the 
owner of Peterson 
Law, PLLC, which 
specializes in 
corporate law. He 
can be reached at 
bryn.peterson@
brynpetersonlaw.com.

diligent effort of Governor Francis Adewale 
and Advancement Department Director 
Kevin Plachy. This is a thankless and a 
time-consuming project and Governor 
Adewale and Director Plachy have done a 
tremendous job. It has been a while since 
the WSBA has comprehensively revised 
its fiscal policies and we are overdue to 
have this revision completed. It is very 
important to keep our fiscal policies up to 
date. This current iteration was done with 
an eye toward making our policies more 
workable for volunteers who contribute 
their valuable time to the furtherance of the 
WSBA mission.

We have closed the books through 
April—more than halfway through the 
fiscal year, which runs October through 
September—with a net increase to the 
unrestricted General Fund of $1,700,586. 
Our original FY 22 budget called for $89,563 
in reserve spending by year’s end, which 
means we are actually at a $1,790,149 YTD 
positive variance from that projection. We 
will have several expenses in the remaining 
months, which we anticipate will lower the 
overall ending fund balance for FY 22, but 
we will continue to monitor this and update 
you accordingly.

I hope that you are all able to enjoy 
the wonderful weather here in the Pacific 
Northwest as we enter into the summer 
season! It has been and continues to be a 
pleasure to be your treasurer for this fiscal 
year. Please contact me if you have any 
questions or concerns regarding the WSBA 
budget.

If you would like more information 
about the meeting times and materials for 
the WSBA Budget and Audit Committee, 
please visit www.wsba.org/connect-
serve/committees-boards-other-groups/
budget-audit. In addition, you can find our 
annual report and the monthly financial 
information for the WSBA at www.wsba.
org/connect-serve/committees-boards-
other-groups/budget-audit. 

Treasurer’s Report

Budget Season: 
Looking Forward  
to Summer and 
Fiscal Year 2023

The need to meet the mission of the 
WSBA is balanced with the challenge of 
keeping member license fees flat. 
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essential duty to record time accurately.
In re Dann, 136 Wn.2d 67, 960 P.2d 416 

(1998), involved a Seattle law firm that did 
construction litigation. In re Haskell, 136 
Wn.2d 300, 962 P.2d 813 (1998), concerned 
a Spokane firm that handled insurance de-
fense. In both cases, the senior partners at 
the respective firms were disciplined for 
participating in schemes in which work 
was performed by firm lawyers who billed 
at lower rates and then the timekeeping re-
cords involved were changed internally to 
misidentify the lawyer who performed the 
work as a partner billing at a higher rate.6 

RPC 1.5(a) prohibits charging an “un-
reasonable” fee.7 Understandably, time 
that is intentionally manipulated to reflect Ill
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Check 
Please!
Risk management for  
timekeeping and billing

Ethics & the Law

knowing inaccuracies results in an “unrea-
sonable” fee. More fundamentally, however, 
RPC 8.4(c) prohibits “conduct involving 
dishonesty, fraud, deceit or misrepresen-
tation[.]” The lawyers in Dann and Haskell 
were both disciplined under RPC 8.4(c) for 
the schemes involved.

Lawyer discipline for intentionally in-
accurate timekeeping is clearly a serious 
consequence—for example, the lawyers in 
Dann and Haskell received lengthy suspen-
sions.8 Lawyer discipline, however, is not 
the only potential consequence. Clients are 
not likely to pay for intentionally inaccurate 
timekeeping or may want their money back 
if the bills involved have already been paid 
before the inaccuracies came to light. If 
undertaken in a systematic way, inaccurate 
timekeeping may also risk Consumer Pro-
tection Act claims—which can, depending 
on the circumstances, apply to the business 
aspects of law practice.9 While rare, finan-
cial improprieties involving clients can also 
lead to criminal prosecution.10 Regardless 
of the mix of legal consequences, reputa-
tional harm can be profound. The deceptive 
timekeeping in Dann, for example, made 
the front page of the Sunday edition of The 
Seattle Times.11

Last year in this column, we looked at fee 
agreements and related modifications.1 Ac-
curate timekeeping and clear billing play 
equally critical roles in law firm risk man-
agement. In this column, we’ll survey both. 

Before we do, however, three qualifiers 
are in order.

First, we’ll focus on bills that are submit-
ted to clients or other financially responsi-
ble parties, such as insurance carriers, rath-
er than to courts as fee petitions. That said, 
intentional inaccuracies in fee petitions 
can lead to both regulatory discipline and 
court-imposed sanctions.2

Second, we’ll focus on timekeeping and 
billing rather than collection. Again, how-
ever, mishandling collection can also lead 
to both regulatory discipline and defenses 
to the fee sought.3

Finally, we’ll focus on hourly billing, 
which remains a predominant economic 
model in private practice.4 Once again, how-
ever, other forms of billing can lead to regu-
latory discipline and defenses to collection if 
not done with appropriate care.5

TIMEKEEPING
Two Washington disciplinary cases decided 
within a month of each other in 1998 offer 
stark examples of intentionally misleading 
timekeeping and underscore the absolutely 

Lawyer discipline is not the 
only potential consequence 
for intentionally inaccurate 
timekeeping.
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BILLING
RPC 1.5(a)(9) notes that fee agreements 
should generally include “a reasonable and 
fair disclosure of the material elements ... of 
the lawyer’s billing practices.” RPC 1.5(b), 
in turn, states that a fee agreement must 
generally include “the basis or rate of the 
fee and expenses for which the client will 
be responsible[.]” Comment 2 to RPC 1.5 
emphasizes both of these points and sug-
gests that a client receive a written sum-
mary of billing practices at the outset of a 
representation so the client understands 
the financial aspects of the lawyer’s engage-
ment. Although these provisions speak to 
fee agreements, it is good advice when it 
comes to bills as well.15 

Although we have probably all heard 
apocryphal lore about firms that sent cli-
ents bills that only described the work as 
“for services rendered,” case law suggests 
three practical areas in billing that will low-
er the risk of disputes and will also increase 
the probability of prompt payment.16

First, bills should be consistent with the 
underlying fee agreement. The Washington 
Supreme Court in In re Marshall, 160 Wn.2d 
317, 335, 157 P.3d 859 (2007), noted that  
“[i]t can be a violation of ... RPC 1.5 to charge 
fees or costs outside the fee agreement.”17 
The logic is straightforward: charging for 
something the client didn’t agree to pay 
for makes the charge “unreasonable” un-
der RPC 1.5(a). In Marshall, for example, 
the lawyer was disciplined for charging for 
contract attorneys who were not included 
in his fee agreement.18

Second, bills should have enough detail 
that clients know what they are being asked 
to pay for. In the context of a fee dispute, the 
Court of Appeals in Simburg, Ketter, Sheppard 

Ethics & the Law
C O N T I N U E D  >

“Initial switching” as occurred in Dann 
and Haskell is not the only form of know-
ing inaccuracy that can lead to problems on 
multiple fronts for lawyers and their firms. 
“Bill padding”—where a lawyer or firm sim-
ply adds time or entries for work not under-
taken—is equally pernicious and exposes 
the lawyers involved to similar risks. The 
lawyer in In re VanDerbeek, 153 Wn.2d 64, 
101 P.3d 88 (2004), for example, was dis-
barred on charges that included “bill pad-
ding” in violation of RPC 1.5(a) and 8.4(c).12

Most lawyers did not enter law school 
with the vision of documenting their pro-
fessional lives in tenths of an hour or sim-
ilar increments. That mundane routine, 
however, lies at the core of the predominate 
hourly fee model. The hourly fee model, 
in turn, supports the business plans of law 
firms large and small. While the past gen-
eration has seen much discussion of “alter-
native fees,” most law firms will likely con-
tinue to structure the economic side of their 
practices for the foreseeable future around 
hourly billing. 

For law firms, the risks noted suggest 
implementing technology appropriate to 
firm size and practice allowing lawyers and 
non-lawyer timekeepers to easily record 
their activities roughly contemporaneous-
ly with the work performed.13 Firms also 
need to couple technology with adequate 
supervision to encourage accurate time-
keeping and to detect the (hopefully rare) 
outlier.14 For individual lawyers, recording 
their work accurately in terms of both time 
and task is an essential step—along with en-
suring the time spent is commensurate to 
the task—to complying with RPC 1.5(a) and 
avoiding RPC 8.4(c).

NOTES 
1. Mark J. Fucile, “Get It in Writing: Practical 

Approaches to Documenting Fee Agreements 
and Modifications,” 75, No. 7 Washington State 
Bar News 16 (September 2021).

2. See, e.g., In re Dynan, 152 Wn.2d 601, 98 P.3d 
444 (2004) (regulatory discipline); In re 
Columbia Plastics, Inc., 251 B.R. 580 (Bankr. W.D. 
Wash. 2000) (court-ordered disgorgement).

3. See, e.g., In re Boelter, 139 Wn.2d 81, 985 P.2d 
328 (1999) (regulatory discipline); Ross v. 
Scannell, 97 Wn.2d 598, 647 P.2d 1004 (1982) 
(voiding attorney lien over real property).

4. Regionally, the Oregon State Bar periodically 
surveys various facets of law practice economics. 
The last survey, which was completed in late 
2017, reflected that roughly 75 percent of 
surveyed lawyers in private practice there still 
used hourly billing as their primary model. 
Oregon State Bar, 2017 Economic Survey 43 
(2017), available on the OSB website at www.
osbar.org.

5. See, e.g., In re Van Camp, 171 Wn.2d 781, 257 P.3d 
599 (2011) (discipline arising from ambiguous 
agreement lawyer contended was a flat fee); In 
re Settlement/Guardianship of AGM, 154 Wn. 
App. 58, 223 P.3d 1276 (2010) (reduction of 
contingent fee determined to be unreasonable 
under RPC 1.5(a)).

6. Haskell also involved falsified expenses. 136 
Wn.2d at 307-08.

7. RPC 1.5(a) also prohibits making or collecting an 
unreasonable fee. RPC 1.5(a), in turn, prohibits 
making an agreement for, charging, or collecting 
an “unreasonable amount of expenses.”

8. Dann was suspended for a year and Haskell for 
two years. See 136 Wn.2d 67 (Dann); 136 Wn.2d 
300 (Haskell).

Mark J. Fucile of Fucile 
& Reising LLP handles 
professional responsibility, 
regulatory, and attorney-client 
privilege matters, and law-firm-
related litigation for lawyers, 
law firms, and legal departments throughout the 
Northwest. He is a former chair of the WSBA 
Committee on Professional Ethics and the winner 
of the WSBA's 2022 APEX Professionalism 
Award. He is the editor-in-chief of the 
WSBA Legal Ethics Deskbook and a co-editor of 
the WSBA Law of Lawyering in Washington and 
the OSB Ethical Oregon Lawyer. He can be 
reached at 503-224-4895 and mark@frllp.com.

& Purdy, L.L.P. v. Olshan, 109 Wn. App. 436, 
33 P.3d 742 (2000), found that there were 
issues of fact precluding summary judgment 
for a law firm on whether as a matter of con-
tract law there had been “full revelation” of 
hourly rates on the bills involved.

Third, accuracy is just as important in 
the bill to the client as in the underlying 
timekeeping. The misleading time entries 
in Dann and Haskell, for example, became 
bills sent to clients.

SUMMING UP
For most lawyers in private practice, time-
keeping and billing are mundane but essen-
tial aspects of the business side of running 
a law firm. They are also areas that can be-
come flashpoints with clients if not done 
with the same care that lawyers bring to the 
legal work involved. 

Most lawyers did not enter 
law school with the vision of 
documenting their professional 
lives in tenths of an hour or 
similar increments. 
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9. See generally Ch. 19.86 RCW (Washington 
Consumer Protection Act); Short v. Demopolis, 
103 Wn.2d 52, 691 P.2d 163 (1984) (discussing 
application of CPA to business aspects of 
law practice); Rhodes v. Rains, 195 Wn. App. 
235, 245-46, 391 P.3d 58 (2016) (alleged “bill 
padding” stated CPA claim as “deceptive act”). 
By contrast, simple disagreements over the 
amount charged—without more—ordinarily do 
not fall within the CPA. See Quinn v. Connelly, 63 
Wn. App. 733, 742-43, 821 P.2d 1256 (1992).

10. See, e.g., State v. Kinneman, 120 Wn. App. 
327, 84 P.3d 882 (2003) (lawyer convicted of 
theft from client trust account). The lawyer 
in Kinneman was also disbarred: www.
mywsba.org/PersonifyEbusiness/Default.
aspx?TabID=1541&dID=86. 

11. 136 Wn.2d at 76.

12. ABA Formal Opinion 93-379 (1993) discusses 
scenarios where a single lawyer appears for 
multiple clients in the same proceeding and 
counsels that the lawyer should generally split 
the time among the clients rather than charge 
each of them for all of the time spent.

13. The Supreme Court in Dann also noted that the 
lawyer reconstructed his own time from notes 
on scraps of paper at the end of the month. 136 
Wn.2d at 72. Although it did not discipline him 
for this practice, the court did not look favorably 
on it either.

14. See generally RPC 5.1, 5.3 (supervision of, 
respectively, lawyers and staff). See also 
Douglas R. Richmond, “For a Few Dollars More: 
The Perplexing Problem of Unethical Billing 
Practices by Lawyers,” 60 S. C. L. Rev. 63 (2008) 
(discussing lawyer overbilling and related law 
firm internal controls).

15. RPC 1.5(b) also states: “Upon the request 
of the client in any matter, the lawyer shall 
communicate to the client in writing the basis or 
rate of the fee.”

16. This is not intended as an exhaustive list. If a 
bill is being sent to a third party for payment, 
for example, care should be taken not to reveal 
attorney-client communications or other client 
confidential information. See generally WSBA 
Advisory Op. 195 (rev. 2009). In another area 
related to billing, RPC 1.15A(h)(3) and WSBA 
Advisory Op. 2177 (2008) address providing 
bills to clients before shifting funds from an 
advance fee deposit held in trust to a law firm 
business account as an earned fee. See, e.g., 
In re Simmerly, 174 Wn.2d 963, 285 P.3d 838 
(2012) (lawyer disciplined, in relevant part, 
for not submitting bills to clients for review 
before transferring funds from trust to business 
account).

17. See also RPC 1.5, cmt. 1 (addressing expenses 
that are either passed along at cost or through 
a reasonable percentage estimate); WSBA 
Advisory Op. 2120 (2006) (same).

18. ABA Formal Opinion 00-420 (2000) surveys 
billing for contract lawyers.
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tion, attention to detail, working within 
time constraints, and overall professional-
ism—all deemed “soft skills”—are essential 
to the practice of law.4 Our training and 
our legal culture are likely the reason for 
our below-average emotional intelligence 
score. We are trained to spot issues, antic-
ipate problems, and focus on facts rath-
er than emotions. This training does not 
serve us well when we need to look beyond 
issues and facts.5 And because we tend to 
hire personalities similar to ours, we unin-
tentionally perpetuate this cycle.

Our lack of emotional warmth and em-
pathy also hinders our ability to train new 
lawyers in the soft skills that are not typi-
cally taught in law school. We may be un-
able to empathize with the struggles of the 
developing lawyer, and therefore we may 
not be able to provide feedback that is both 
constructive and rigorous.6 The training 
provided in practice is crucial, however, 
as a gap remains between the theoretical 
training law students receive and the actual 

Write to Counsel

Embrace Your 
Softer Side

BY MIREILLE BUTLER

“Emotional intelligence is one of the 
most important, yet overlooked, areas 
of law practice. It is a gift for lawyers 
and legal educators alike.” 
Daniel S. Bowling, III, Senior Lecturing 
Fellow, Duke Law School

We lawyers pride ourselves on our analytical 
skills, our logical thought process, our abili-
ty to understand and argue “both sides.” Yet 
those critical skills we apply dispassionate-
ly to a variety of legal issues fail us when it 
comes to perceiving, using, understanding, 
and managing emotions. Indeed, as a pro-
fession, we score on the lower side of emo-
tional intelligence.1 According to a Princeton 
University survey examining public percep-
tion of a variety of jobs, lawyers are seen as 
highly competent but “low-warmth.”2 Engi-
neers, scientists, researchers, accountants, 
and CEOs also rank as high competence/low 
warmth; of all groups, lawyers have the low-
est “warmth” rating.3

Although we are trained in law school 
to develop our critical skills, applying 
those skills to handling our emotions and 
those of our colleagues and clients can be 
difficult for us. Yet effective communica-Ill
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practice of law.  
Although law schools are trying to ad-

dress this gap, it persists, due to a variety of 
reasons: increasing complexity of the law, 
need for specialization, higher costs of legal 
services (which in turn affords little time 
for mentoring and training), and larger law 
firms. Between high hourly rates and an 
urgent need for sophisticated knowledge, 
providing on-the-job training becomes dif-
ficult.7 

Most lawyers feel that their legal educa-
tion was not very helpful to their ability to 
develop critical practice skills.8 Legal em-
ployers feel the same.9 And yet, there are 
very real consequences for the inability to 
communicate well in writing and orally, to 
pay attention to detail, and to work within 
time constraints. A few real-life examples 
highlight what is at stake.  

 
• In Kuzmin v. Thermaflo Inc.,10 the court 

imposed sanctions and noted, “As a 
preliminary matter, … counsel’s brief is 
poorly written, replete with improper 
spelling and bad formatting. By submit-
ting a poorly written brief, the attorney 
fails the Court as well as the client.”

C O N T I N U E D  >

Using ‘soft skills’ to help newly licensed lawyers 
become better writers—and better lawyers 

Mireille Butler is an associate 
teaching professor at the 
University of Washington 
School of Law. 
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• In Sanfilippo v. Comm’r of Social Secu-
rity,11 the court reduced the attorneys’ 
fees because the brief was replete with 
spelling and grammatical errors. “Upon 
cursory review of the memorandum 
submitted by Plaintiff ... it is apparent 
that its quality does not reflect the time 
claimed to have been invested in its 
preparation. It is rife with typographical 
and grammatical errors. It contains con-
jecture and hyperbolic editorializations 
that have no place in a legal memo-
randum. ... [It] was virtually devoid of 
citations to legal authorities and stated 
only in passing the central legal issue 
that resulted in the reversal and remand 
ultimately ordered by the Court.”

• In Hurlbert v. Gordon,12 the Washing-
ton Court of Appeals imposed mone-
tary sanctions on the attorney whose 
lack of attention to detail resulted in 
inaccurate citations. “[The] brief con-
tained numerous references to clerk’s 
papers which were either non-existent, 
or difficult if not impossible to find, 
because of typographical errors in the 
references. ... Virtually all of the factual 
statements made in the argument sec-
tion of the brief were made without ref-
erence to the record, in direct violation 
of RAP 10.3(a)(5) (which is incorporated 
by reference into RAP 10.3(b)), making 
it necessary to refer back to the state-
ment of facts, many pages earlier in the 
brief, in order to track (or to attempt to 
track) the factual statements back to the 
record. Finally, in several instances case 
citations contained typographical errors 
and in numerous other instances cases 
were cited which did not support the 
positions for which they were cited.”

• In Toshiba America Information Systems, 
Inc., v. New England Technology, Inc.,13 
the court denied Toshiba’s motion for 
attorney fees due to its attorney’s poor 
time management skills. The motion was 
not filed on time because the courier 
taking it to the courthouse arrived after 
4.p.m., when the clerk’s office had closed. 
The court noted that “the entirely fore-
seeable obstacle of traffic in Southern 
California in the late afternoon ... cannot 
justify an enlargement of time.” Toshi-
ba’s attorney had asserted that he had a 

Write to Counsel
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practice of waiting until 45 minutes prior 
to the filing deadline before passing the 
motion to his courier, and that this plan 
had worked in the past. The argument 
did not persuade the court, which stated: 
“Although this pattern of conduct may 
have previously worked ..., it is not a 
good faith reason for the delay ... . [Coun-
sel] knew since at least September 10, 
2007, the date of this Court’s Tentative 
Order Granting [Toshiba’s] Motions 
for Summary Judgment, that he would 
need to prepare a motion for attorneys’ 
fees. He waited a month later, until 3:14 
p.m. on October 10, to attempt to file 
the motion. Because [Counsel] made a 
conscious decision to wait until the final 
hour to file his motion, he assumed the 
risk that on October 10, his luck would 
run out.”

While the issues in these cases did not 
stem solely from inexperience, it is too 
often the work product of newly minted 
lawyers that suffers from these types of 
problems. So how do we break the cycle? 
If we do not possess many of the soft skills 
needed to train, how can we smooth the 
transition from law school to law practice? 
How can we teach better writing, better 
attention to detail, and better time-man-
agement skills unless we train ourselves in 
using soft skills—the spoonful of sugar that 
makes the medicine go down?

Key principles in emotional intelligence 
are self-awareness (understanding and rec-
ognizing one’s emotions), self-management 
(practicing being calm, reflecting rather 
than reacting), empathy and social aware-

ness (putting ourselves in others’ positions), 
and open and effective communication (di-
rect and non-defensive, steering clear of as-
sumptions). 

Through years of teaching experience, 
we have learned that open and effective 
communication might be the tool most help-
ful when interacting with new attorneys 
fresh out of law school.14 The main process-
es for open communication involve observ-
ing, rather than evaluating (Hank has not 
scored a goal in 20 games versus Hank is a 
poor soccer player), expressing one’s feel-
ings rather than expressing what the other 
person is feeling (I feel frustrated when you 
come late versus you must not care about be-
ing on time), expressing one’s needs (I am ir-
ritated when you leave company documents 
on the conference room floor, because I want 
our documents safely stored versus you irri-
tate me when you leave company documents 
on the conference room floor) and request-
ing concrete actions rather than demanding 
them (I would prefer if you could leave the 
documents on the table versus you must 
stop). Using these processes, in combina-
tion with the power of empathy—validating 
statements such as “I understand,” “It must 
be difficult,” and “I would feel the same” al-
lows us to connect compassionately with the 
recipients of feedback and permits them to 
transcend the paralyzing effect of fear and 
judgment on their ability to learn.15  

Not only will using these tools help us 
improve the practical skills of a new gen-
eration of lawyers but it also—selfishly—
will help us become better leaders.16 

ASK US
If you have a question about 
legal writing that you’d like 
to see addressed in a future 
“Write to Counsel” column by 
UW Law writing faculty, please 
submit it to wabarnews@
wsba.org, with the subject line 
“Write to Counsel.” 
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The first hearing in any family law case is 
of critical importance because the court 
will enter a temporary order that starts the 
process of dividing property between the 
parties and determining visitation rights 
for children, as well as resolving any other 
issues that need to be addressed on a tem-
porary basis. The real-life scenarios flow-
ing from entry of temporary orders involve 
clients losing or gaining time with their 
children, being kicked out of their home, 
paying support to the spouse who just left 
them, being told which vehicle they get to 
drive and what property they can take from 
the family home, and sometimes being re-
strained from use of or contact with every-
thing they had in their world. 

It’s important for anyone wanting to 
practice family law to review Title 26 RCW. 
As even those who don’t practice family law 
will likely understand, the delicate part of 
family law is handling the raw emotions of 
a client who is likely going through one of 
the worst times of their life. When I start-
ed practicing family law, I quickly discov-
ered how emotional my clients were and 
how non-emotional the system was. This 
is what makes the first meeting with the 
client critical: You must help the client un-
derstand how the law applies to their case 
and how the process works. And as counsel, 
you need to quickly ascertain and prioritize 
the issues you can help with, especially if 
there are immediate needs to be addressed. 
During the initial family law consultation, I 
like to explain the law applicable to the per-

The 
Importance 
of the Initial 
Hearing  
in a Family 
Law Case
BY BETH BRATTON
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son’s case and how the legal process works. 
It helps to break down the categories to 
be addressed, such as dividing assets and 
debts, figuring out a parenting plan, estab-
lishing child support, and spousal support. 
How you start the process in a family law 
case really depends on the facts and where 
your client wants the case to go.  

One particularly stressful aspect for cli-
ents is wading through the tremendous 
amount of paperwork they must fill out just 
to get to their first court appearance and ob-
tain a temporary order. To file a motion for 
temporary orders, the client may have to fill 
out a raft of documents including the motion 
itself (motion for temporary orders or ex 
parte motion for temporary orders); a decla-
ration in support of the motion; a proposed 
parenting plan; information on temporary 
parenting plan; proposed child support 
worksheets; proposed child support order; 
and a financial declaration. They may also 
need to obtain declarations from friends, 
coworkers, family, teachers, etc.  It may feel 
like you are handing out a homework assign-
ment as you tell your client to just do their 
best and fill out as much as they can, because 
the reality is that it usually takes a couple of 
rounds of your client’s efforts and your re-
view before these documents are final and 
ready for filing with the court. 

In a family law case, you can proceed to 
your first hearing with a standard motion 
for temporary orders or by filing an ex par-
te motion that requests a restraining order. 
Both motions can seek the same remedy—
obtaining a court order addressing issues 
in the case on a temporary basis. A motion 
for temporary orders is a “soft” filing where 
the other party will be served with all of 
the supporting documents for the motion, 
a court date will be set, and the other party 
will have an opportunity to respond to the 
motion before a judge makes any type of 
ruling. The statutes that guide the motion 
for temporary orders are RCW 26.09.060, 
26.09.110, 26.09.120, and 26.09.194. This 
type of motion is a fair playing field because 
both sides can adequately present their 
case, or seek to move the hearing so they 
can effectively present all their evidence, 
before a ruling is entered by the court.  

Then there’s a bomb that often gets 
dropped in family law: One of the parties 

files an ex parte motion for temporary or-
ders seeking an ex parte order that contains 
restraint provisions. In this scenario, a tem-
porary order may be entered before the oth-
er party receives notice or can present any 
evidence to the court. See RCW 26.09.060; 
Ch. 26.50 RCW; CR 65(b). This situation is 
tough for any party because they now have 
a court date set within the next 14 days, and 
a signed order that can restrict them from 
going home, seeing their children, or even 
accessing specific bank accounts. 

The party requesting an ex parte re-
straining order must attest to the following: 
“I ask the court to approve an Immediate 
Restraining Order to protect me and/or my 
children. Without this Order, my children 
or I could be hurt or suffer damage or loss 
immediately. This harm could be irrepara-
ble.” The moving party also must explain: 
“I should not have to notify the other side 
in advance that I am filing this Motion be-
cause my children or I could be harmed 
beyond repair if I gave any advance notice.” 

The facts surrounding these types of ex 
parte orders usually involve emotional and/
or physical violence in the home, substance 
use disorders, financial issues, or withhold-
ing a child. The nature of the abuse can be 
directed toward the party requesting the re-
straining order, the children, or all of them. 
If the court agrees that there is the potential 
for irreparable harm and signs the ex parte 
order, the opposing party will immediately 
be served with a court order with restric-
tions. 

This can be a very challenging situation 
because in most cases the person served 
with the ex parte order can’t do much to 
contest it unless they can get an emergen-
cy hearing before the scheduled court date. 
An emergency hearing may be warranted 
if the restraining order completely cuts off 
visitation with the children or restricts use 
of property or bank accounts. Regardless, 
the person receiving the restraining order 
needs to start preparing their response by 
reading every document that was filed (and 
there are usually quite a few). One of the 
key pieces of evidence for the court will 
be the responsive declaration filed by the 
client who is the subject of the allegations 

C O N T I N U E D  >
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in the ex parte motion. I encourage clients 
to address every allegation that is not true. 
This can be done by submitting a declara-
tion refuting the allegations or obtaining 
a supportive declaration from someone 
who has firsthand knowledge of the issue. 
A common issue in family law is keeping 
out hearsay. Parties tend to include a lot 
of statements in their declarations that are 
hearsay. Counsel should object to all hear-
say statements and ask the court to strike 
them and not consider them in ruling on 
the motion. 

In cases involving parenting plans, I 
strongly encourage clients to obtain sup-
portive declarations from coaches, daycare 
providers, doctors, etc., who can inde-
pendently demonstrate the level of involve-
ment each parent has with the child(ren). 
You may also consider filing the child’s 
pediatrician records, dental records, coun-
seling records, and report cards. These are 
independent references for the court that 
can shed light on the children’s well-being 
and each parent’s involvement. In addition, 
a party may consider having a guardian ad 
litem appointed who can investigate all is-
sues related to a parenting plan. 

If there are financial allegations, the 
client should consider filing a declaration 
from a CPA, bank statements, credit card 
statements, and/or business records. The 
court will appreciate a summary of the fi-
nancials and why they were filed so the 
court is not left sifting through thousands 
of pages and trying to figure out how these 
documents are relevant.  

The important thing to remember when 
preparing for the first hearing is to ensure 
that you file all documents that are relevant 
to the issues raised in the ex parte motion 
for temporary orders. It is not uncommon 
to get to the first hearing and have the client 
bring up new issues or seek to provide addi-
tional information; if those things were not 
included in the actual motion being heard 
they won’t be addressed, and a new court 
hearing will need to be set to address them. 

Once the client has prepared their re-
sponse to the ex parte motion, they will 
file their responsive pleadings and serve 
the other side with their response and any 
independent evidence to disprove the alle-
gations against them. The person who re-
ceived the restraining order gets only one 
chance to respond; in most counties, the 
person who filed the ex parte motion for 
temporary orders gets to submit a reply to 
the responsive pleadings. 

At the initial hearing for temporary 
orders, the court will have reviewed the 
pleadings and will hear argument from both 
sides. The court’s ruling will result in entry 
of a temporary order that will remain in 
place until final orders are entered, unless 
during the pendency of the case there is a 
substantial change of circumstances that 
warrants a change to the temporary orders 
or the court sets a review hearing. In most 
cases, it is difficult to revise the temporary 
orders, and the objecting client does not get 
to relitigate the issues decided in the tem-
porary orders unless the case goes to trial. 
The groundwork done before the initial 
hearing is critical because the temporary 
orders set the tone for what the final orders 
may look like once the case is finalized. 

Beth Bratton graduated from 
the University of South Dakota 
School of Law with a Juris 
Doctorate degree in 2006. 
After graduating from law 
school, Bratton clerked for 
three judges with the Chelan County Superior 
Court. She handled all areas of the law until 
she transitioned into private practice. In 2007, 
she joined the law firm of Woods & Brangwin, 
PLLC (which would eventually become Woods, 
Brangwin, & Bratton, PLLC).  She was the 
first associate to become partner in 2013. 
Bratton concentrates her practice on all family 
law matters and injured clients. Bratton is a 
member of the Washington State Bar Family 
Law Section, Chelan/Douglas County Bar 
Association, and Washington State Association 
for Justice. She is a former president of the 
Washington Young Lawyers Committee, and 
a former part-time court commissioner for 
Chelan County Superior Court.  She is currently 
the president of the Chelan/Douglas County 
Volunteer Attorney Services. She can be 
reached at beth@wblawfirm.com. 
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Collaborative 
Divorce as 
a Path to 
Containing 
Rather Than 
Exacerbating 
Conflict
BY ROY MARTIN

R
Representing clients in divorce is fundamen-
tally different than other areas of practice. 
Most cases are not legally complex. One 
tends to see the same basic issues again and 
again. While some cases can present com-
plex financial issues, that’s not what makes 
divorce fundamentally difficult. After all, 
even complex numbers can be analyzed and 
quantified with the help of tax profession-
als, forensic accountants, financial advisers, 
etc. What makes divorce uniquely challeng-
ing is that almost every case is emotionally 
fraught. For the divorcing parties, the pro-
cess itself, and the underlying reality, is pain-
ful and scary.

FEAR, LOATHING, AND LITIGATION
Fear is most often what causes divorce to 
become contentious. In my opinion, the vast 
majority of those who take the first tentative 
steps toward dissolving their marriage wish, 
in their heart of hearts, to keep things ami-
cable. Few want a pound of flesh. And even 
for those who do, something is beneath that 
desire—typically fear.

Fear most often falls into one of a few cat-
egories. There’s fear around the well-being 
of the children. Fear around losing connec-
tion with one’s children. Fear around finan-
cial insecurity. Since divorce has impact be-
yond the immediate family, there can be fear 
around losing connection to in-laws, friends, 
and members of one’s community. Fear of 
what are called “intra-psychic losses,” one’s 
hopes and dreams for the future, which of-
ten seem to be shattered as a marriage comes 
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What makes 
divorce 
uniquely 
challenging 
is that almost 
every case is 
emotionally 
fraught. 

apart. And then of course people are often 
afraid of being alone or lonely, sometimes 
with a sense that they might never find an-
other profound, loving partnership.

What’s challenging about fear is that, un-
less contained, it tends to feed on itself. Let’s 
use a rather mundane example to illustrate: 
Spouse A fears that there won’t be money to 
pay the bills. If communication hasn’t bro-
ken down, perhaps Spouse A calls Spouse B 
and expresses this fear. Spouse B may pro-
vide what psychologists call “containment.” 
Spouse B might say, “Don’t worry; I’ll keep 
paying the mortgage and other bills until we 
figure this out.” That assertion alone might 
assuage the fear. Or maybe the spouses agree 
that the financially vulnerable partner will 
pull money from an account and set it aside. 
Or they come up with something else. There 
are innumerable ways to create containment.

The challenge comes when communi-
cation breaks down. Then spouses typically 
turn to friends and family members who, out 
of a desire to protect their loved one, tend to 
fan the flames of fear. Maybe Spouse A, af-
ter receiving “legal advice” from a friend or 
relative, pulls money from the bank account 
without talking to Spouse B first. In that sce-
nario, Spouse A does not typically intend to 
scare Spouse B but, rather, simply seeks to 
be protected from running out of funds. But 
then Spouse B finds out when an automatic 
payment overdraws the account or he/she 
notices the transaction when making a de-
posit or checking a statement. If there’s been 
no communication, this recognition that 
funds are missing is likely to trigger fear.

The same can happen in the context of 
children and parenting time. A parent may 
be afraid of losing contact with a child. If the 
spouses discuss it and the other spouse says 
something along the lines of, “Don’t worry; 
you’re the only father/mother our children 
will ever have,” that alone is likely to go a 
long way toward containing fear. But if com-
munication has broken down, people can get 
into destructive battles that, ironically and 
tragically, typically harm the children most 
of all.

Divorce is an area of law that requires an 
attorney to be part counselor, part sage, part 
philosopher, and, ideally, a consistent, wise, 
and steadying voice. The vast majority of my 
colleagues who litigate divorce cases gener-

ally do their best to be all those things and 
to encourage clients to make smart choices. 
It’s the context of litigation itself that tends 
to drive people into their fear. It’s the nature 
of turning over one’s fate to a process with 
an uncertain outcome. Fear just goes with 
the territory. 

Because litigation is so poorly suited to 
divorce, an attorney in Minnesota named 
Stu Webb decided many years ago that there 
had to be a better way. A respected litigator, 
he reached out to some colleagues and pro-
posed another way of approaching cases—
and the collaborative movement was born.1

COLLABORATIVE DIVORCE  
AND THE PARTICIPATION AGREEMENT
The heart of collaborative divorce is what’s 
called the Participation Agreement (PA). The 
PA governs how the case unfolds. It contains 
many important provisions but most central 
is a clause that requires both attorneys (and 
all allied professionals—more on that in a 
moment) to withdraw if the parties do not 
reach settlement.

At first glance, this may seem puzzling. 
Why does it create containment if parties 
fear losing their attorneys? It works, and in 
fact is essential, because it prevents the par-
ties from behaving in an adversarial manner. 
Put another way, it’s now impossible for one 
party to “win” at the other’s expense. Noth-
ing can happen (short of the collaborative 
case terminating) unless both parties agree. 
From this point forward, the only “win” is a 
“win-win.”

The exclusion clause also has the effect 
of forcing attorneys to behave well. If I don’t 
like something your client is doing, rath-
er than jumping to conclusions (as I often 
did as a litigator) and writing a letter that 
is likely to place the other attorney or party 
(or both) on the defensive, as a collabora-
tive attorney I’ve learned to deal with this 
challenge very differently. The first thing 
I’m going to do is reach out by phone to my 
colleague, who I no longer think of as “op-
posing counsel” but rather as my partner in 
helping to contain our clients’ fears and con-
cerns. But even before contacting the other 
attorney, I’m going to cultivate curiosity. 
Rather than believing my initial assumption 
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of bad faith, I’m going to do my best to ask 
what’s up in a non-threatening way. So, if my 
client tells me he was denied time with the 
children this past weekend, I’m going to ask 
my colleague to find out what happened. If 
we’ve resolved cases together before, we’ve 
likely established a pool of trust. The more 
we trust each other, the easier it is to assume 
the other attorney will assist in resolving the 
issue.

The PA requires full disclosure of all rel-
evant information. That of course includes 
financial information. It also includes any-
thing pertinent to the children’s well-being. 
If there’s a question as to whether something 
is relevant, I’ve learned that best practice is 
to assume it is. If my client fails to disclose 
something relevant, I must withdraw. Very 
much as when an attorney announces in 
court that they can no longer represent a 
client, my withdrawal will make clear to the 
other attorney that something’s amiss and, 
most likely, my client has behaved in a way 
inconsistent with the collaborative process. 
In Whatcom County, where I practice, if the 
misbehavior is egregious, each attorney has 
the option of terminating the collaborative 
process entirely without explanation. This 
is to prevent either party from misusing the 
collaborative process to financially or emo-
tionally exhaust the other or to insist on or 
avoid a particular outcome.

THE INTERDISCIPLINARY MODEL: 
ALLIED PROFESSIONALS
Soon after collaborative law came into being, 
a group of professionals in California began 
to innovate.2 They developed an interdis-
ciplinary model that includes allied profes-
sionals. This was an enormous advance in 
our standard of practice. These days, I won’t 
take a collaborative case without a divorce 
coach. A divorce coach is a mental health 
professional who takes on a role very differ-
ent from that of a therapist. The coach isn’t 
there to help the parties reconcile or resolve 
their internal conflicts, but rather to help 

them communicate effectively. As the case 
unfolds, the coach gets a strong sense of the 
communication dynamic between the cou-
ple and reports back to the rest of the profes-
sional team. This helps all of us choreograph 
our actions in a way that provides contain-
ment rather than exacerbating conflict. The 
coach also helps each party address their 
fears and look at long-term goals. This helps 
the spouses to step back from what might 
seem important in the moment and realize 
that they have more important priorities—
like the well-being of their children—than 
acting on whatever pain, frustration, or an-
ger they’re feeling in the moment. 

A collaborative case can have a single 
neutral divorce coach who works with both 
parties or two allied coaches who each work 
with one spouse, and then together with 
each other to bring about mutual under-
standing and emotional containment.

A child specialist is important any time 
there are children involved. This team 
member is a mental health professional 
well trained in working with children. Once 
again, the child specialist is not there to do 
therapy. In fact, the child specialist will be 
clear with the children that confidences will 
not be kept. Rather, each child will have an 
opportunity, through words and behavior, 
to reveal what they’re feeling and needing 
in a way that the parents will be guided to 
see and address. A child specialist can help 
parents understand their children’s normal 
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collaborative-divorce-stu-webbs-letter/.

 2. www.academia.edu/36260539/Collaborative_
Family_Law.
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developmental needs as well as each child’s 
unique idiosyncratic needs. Child specialists 
give the children an opportunity to express 
their needs in a way that feels emotional-
ly safe, knowing that the information will 
be presented in a manner that calms rather 
than stirs conflict. As an example, if a child 
is uncomfortable spending time in a parent’s 
home, the child specialist will know that it’s 
important to help the parents understand 
why and provide avenues through which the 
issue can be resolved in a healthy way that 
opens the door to reconnection.

Cases that have complex financial issues 
or in which one or both parties aren’t finan-
cially savvy may benefit from the inclusion 
of a financial specialist. This professional 
will gather financial information, which 
significantly reduces the time, expense, 
and potential duplication of effort if attor-
neys perform this task. Once that’s done, 
the attorneys will receive a financial report 
with supporting references and documents. 
If the attorneys have questions, they pose 
them to the financial specialist, who can in-
vestigate further and explain discrepancies 
or modify the report. The financial special-
ist will also work with the parties to help 
them understand their financial challeng-
es. A financial specialist can play a key role 
in helping spouses resolve issues around 
property division, child support, and spou-
sal maintenance.

VALUING THE INTANGIBLES
Collaborative divorce offers something else 
that can get lost in conventional litigation. 
It recognizes and focuses on the value of 
intangibles, such as the ability to parent co-
operatively. In conventional divorce, the 
focus tends to be on those things that can 
be weighed and measured. So when talking 
about the children, there’s a tendency to 
quantify whatever can be quantified—e.g., 
the parenting time share (the number of 
days with each parent), child support, etc. 
Obviously, those are important and need to 

be addressed, but the collaborative approach 
comes at them by first focusing (and helping 
clients to focus) on shared values, a desire 
for cooperative parenting, and the needs of 
the children.

In the very first joint meeting with our 
clients, we’ll ask each of them why they’ve 
chosen the collaborative process rather than 
engaging in a more conventional approach. 
Their answers are important and we’ll refer 
back to them throughout the case. Partic-
ularly as we get into the weeds of property 
division or a parenting plan, it becomes im-
portant to remind people of what brought 
them to this process in the first place. Doing 
so helps them to keep their core values front 
and center.

In talking about why they’ve chosen col-
laborative divorce, clients will often say they 
want to ensure that the children’s needs 
come first, particularly if one or both par-
ents is a child of divorce and remembers the 
fear and pain they experienced. People often 
speak of wanting to be friends when the di-
vorce is over, wanting to maintain connec-
tions with the spouse’s family and friends, 
wanting to end their marriage in a way that’s 
consistent with their values and the way 
they’ve cared for each other, and the like.

A recent case in which I was represent-
ing the husband provided a poignant exam-
ple of why the collaborative approach was 
chosen. The wife spoke of how one day their 
daughter would be pregnant with a child of 
her own and how, when it came time for her 
to deliver, she wanted the two of them to be 
standing next to each other in the maternity 
ward, waiting to greet their first grandchild 
together. We all had tears in our eyes. It was 
one of those moments when one feels hon-
ored to be a part of a family’s journey. 

I’ve been doing collaborative divorce 
since 2001 and this work never becomes rou-
tine or fails to surprise and inspire. For most 
people, divorce represents a sort of failure. 
But when people can do it well, that sense of 
failure can be offset by a whole host of silver 
linings. 

https://familydiplomacy.com/the-origins-of-collaborative-divorce-stu-webbs-letter/
https://familydiplomacy.com/the-origins-of-collaborative-divorce-stu-webbs-letter/
http://www.academia.edu/36260539/Collaborative_Family_Law
http://www.academia.edu/36260539/Collaborative_Family_Law
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Guns, Sex, 
& Electronic 
Service: 
Changes 
to Civil 
Protection 
Orders in  
HB 1320
BY JOSH SAUNDERS

When Washington state first passed legisla-
tion creating civil domestic violence protec-
tion orders in 1984, Ronald Reagan was cam-
paigning for a second term and Tetris was 
dominating American computer screens. 
Non-criminal protection orders have pro-
liferated in Washington since then, having 
grown to include vulnerable adult protec-
tion orders (1986), anti-harassment protec-
tion orders (1987), sexual assault protection 
orders (2006), stalking protection orders 
(2013), and extreme risk protection orders 
(enacted by public initiative in 2016).

Perhaps unsurprisingly for a body of 
law that spans over three decades, the rules 
governing civil protection orders can be in-
consistent and hard to find. Indeed, they 
can be found in no fewer than six different 
Acts and over a hundred sections. Judges 
have discerned little clear guidance in the 
RCWs about the conduct of hearings, and 
practitioners found themselves dealing with 
disparate rules applied differently from one 
county to the next. In short, a fair argument 
could be made for the need to update this 
body of law. 

Enter House Bill 1320. Passed in the 2021 
legislative session and signed by Gov. Jay 
Inslee on May 10, 2021, the law pertains to 
“modernizing, harmonizing, and improving 
the efficacy and accessibility of laws con-
cerning civil protections.” It amends nearly 
100 sections and repeals over 100 more, and 
most of it went into effect on July 1.

This article summarizes salient parts of 
the 356-page bill and its corollary, House 
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order 
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Bill 1901 (which represents the codification 
of the recommendations that the bill direct-
ed the Administrative Office of the Courts 
(AOC), through the Gender and Justice 
Commission, to make). It introduces practi-
tioners to some of the most notable changes 
in the law that are germane to all six types 
of orders before highlighting new provisions 
specific to each type of order. Finally, it offers 
some advice to family and criminal law prac-
titioners who find themselves representing a 
party in a protection order hearing. 

CHANGES TO ALL OF THE ORDERS

Conduct of Hearings
Courts now have more explicit guidance 
about the conduct of civil protection order 
hearings, though they retain a high degree 
of flexibility. When considering the form of 
the hearing, courts must consider the total-
ity of the circumstances, including dispari-
ties in the parties’ resources and access to 
counsel. Courts are now explicitly direct-
ed not to decline to issue an order on the 
grounds that a petitioner has requested the 
wrong type, and they are permitted to issue 
a temporary order for whatever kind of or-
der they deem appropriate. 

The basic structure of the process is large-
ly unchanged. An action typically begins with 
an ex parte filing for a temporary protection 
order (TPO). Courts must prioritize hearings 
for temporary protection orders over less 
emergent proceedings. If a court finds that 
immediate serious harm, in addition to irrep-
arable injury, could result without an order, 
it may issue one immediately. As before, the 
court then sets a full hearing on the matter 
no later than 14 days from the issue date.1 HB 
1320 mandates that a full hearing be set even 
if the court denies the TPO, unless the peti-
tion is dismissed or continued. 

Notably, the bill directs courts to now 
employ a rebuttable presumption against 
continuances based on ongoing criminal 
proceedings. Although it does provide a 
number of factors for the court to consider 
in evaluating such a continuance request—
such as the status of the criminal case and 
similarities between the cases—it also 
maintains that protection order proceed-
ings burden a defendant’s Fifth Amend-
ment privilege “substantially less” than do 

other civil proceedings.2
Rules surrounding the conduct of the 

hearing itself appear designed to streamline 
the proceedings. Live testimony of witnesses 
other than the parties is permitted only if the 
court finds it to be “necessary and material.” 
Discovery is permitted only if authorized by 
the court on written motion. The rules of 
evidence are largely inapplicable, save rape 
shield and related laws or those relating to 
immigration status. In a kind nod to para-
legals and pro se litigants, the bill prohibits 
courts from requiring parties to submit du-
plicate or working copies of papers unless the 
documents cannot be scanned or are illegible. 

COVID-19 has changed legal practice 
profoundly, and the new law reflects some of 
the lessons learned from the pandemic. All 
hearings on protection orders—for tempo-
rary and full orders, compliance, reissuance, 
renewal, modification, or termination—can 
now be conducted remotely or in person. 
Parties and witnesses who wish to attend 
by telephone or video may request to do so 
no later than three judicial days before the 
hearing. Absent a finding of good cause, 
courts are directed to grant these requests. 
No fees may be charged. 

The Court’s Powers of Relief
The forms of relief available to the court in 
protection order hearings remain vast. If 
anything, they have been expanded and give 
petitioners even more advantages in the pro-
ceedings. Courts continue to be able to ex-
clude respondents from a common dwelling 
or a workplace, order respondents to engage 
in treatment or undergo a mental health or 
substance abuse evaluation, or submit to 
electronic monitoring. Indeed, all of the for-
mer forms of relief are still available. 

To those it adds the ability to restrain a 
respondent from coming within a certain 
distance of a petitioner’s vehicle, possessing 
or distributing intimate images of a peti-
tioner, or engaging in abusive litigation—in-
cluding making false reports to investigative 
agencies. It can order financial relief and re-
strain transfer of jointly held assets. The law 
makes explicit that the court cannot order a 
petitioner to obtain services or pay respon-
dent’s costs. 
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Definitions and Names
The law changes the definition of “family or 
household member” to include all persons 
related by blood, marriage, or cohabitation—
not just adults. “Intimate partners” can now 
be as young as 13, rather than 16 as formerly 
codified. “Consent” is newly defined, as are 
several other terms. 

SHB 1901, which represents the recom-
mendations from the Gender and Justice 
Commission of the AOC, removes the re-
quirement that minor children in petitions 
or orders be identified only by their initials 
and ages. 

Electronic Service
Thankfully, electronic service is now al-
lowed in all cases with only a few excep-
tions, and court authorization is generally 
not required. Electronic service must be 
prioritized at the time of issuance of a TPO, 
and it must be done by law enforcement un-
less a petitioner elects to use a third party. It 
may be through email, text, social media, or 
by other electronic means, and receipt must 
be verified. Service by mail is permitted only 
when electronic service is not possible and 
there have been two unsuccessful attempts 
at personal service, and service by publica-
tion is acceptable only when all other means 
are unsuccessful or impossible. 

Personal service remains mandatory in 
some cases, however. Any order that includes 
a surrender of weapons—so all Extreme Risk 
Protection Orders—must be effected by per-
sonal service. That’s also true of any case in-
volving the transfer of custody of a child, as 
well as one where a respondent is being vacat-
ed from a shared residence. Any incarcerated 
respondent cannot be served electronically. 

CHANGES TO SPECIFIC ORDERS

Domestic Violence Protection Orders, or 
DVPOs, are the most common type of civil 
protection order. They are also perhaps the 
most expansive of the orders, and the law 

directs any parties who meet the definition 
of a “family or household member” to apply 
for a DVPO if at all possible. The definition 
of “domestic violence” has been modified by 
SHB 1901 to include “coercive control,” which 
is a pattern of behavior that is used to cause 
physical, emotional, or psychological harm. 
In purpose or effect, such control must “un-
reasonably [interfere] with a person’s free will 
or liberty.” Courts are directed to consider the 
impact of the behavior from the perspective 
of a similarly situated person to determine if 
the conduct is unreasonable. The law gives 
a number of examples, including damaging 
or threatening to damage property or items 
of special value, using technology to humil-
iate or abuse, exhibiting a firearm or other 

N E E D  T O  K N O W

Non-Criminal Protection Orders

> Domestic Violence Protection Order (DVPO): May be filed by someone 
who is experiencing physical harm, bodily injury, assault, stalking, sexual 
assault, or who fears imminent physical harm or bodily injury by a family or 
household member.

> Stalking Protection Order (SPO): May be filed by someone who 
is experiencing stalking conduct by someone who is not a family or 
household member.

> Anti-Harassment Protection Order: May be filed against someone who 
has engaged in a willful course of conduct that is unlawful or harassing and 
that seriously alarms, annoys, or causes emotional distress and that serves 
no lawful purpose.

> Sexual Assault Protection Order (SAPO): May be filed by someone who 
is experiencing nonconsensual sexual conduct or nonconsensual sexual 
penetration by someone who is not a family or household member. A 
single incident is sufficient to pursue a SAPO.

> Vulnerable Adult Protection Order (VAPO): May be filed by a vulnerable 
adult, a guardian, or “interested third party” against someone who is 
accused of abandonment, abuse, financial exploitation, or neglect or 
against someone who threatens to commit abandonment, abuse, financial 
exploitation, or neglect.

> Extreme Risk Protection Order (ERPO): May be filed by a family or 
household member or law enforcement against someone they believe 
poses a significant danger to self or others by having access to, the ability 
to purchase or receive, or actual possession of a firearm.

> Restraining Order: Must be filed as part of a family law case (e.g. 
dissolution/divorce, legal separation, parenting plan, etc.). If you do not 
have an open family law case refer back to the types of orders listed above 
to determine which type of order to file.

Source: http://protectionorder.org/

http://protectionorder.org
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weapon in an intimidating manner, or driving 
recklessly with the party or children in the 
vehicle. Communicating an intent to contact 
immigration authorities, harm a party’s ca-
reer, expose a gender or sexual identity, or 
attempt an act of self-harm can also qualify. 

The law further criminalizes violations 
of a DVPO (as well as most of the other civil 
protection orders), by making even a first vi-
olation a Class C felony if the act includes an 
assault or the offender has at least two pre-
vious convictions for violating a protection 
order. This is true even if those violations 
involved different parties. 

Vulnerable Adult Protection Orders, or 
VAPOs, are designed to prevent “abuse, ne-
glect, exploitation, or abandonment” of an 
adult who is at least age 60 and unable to care 
for themselves. It also protects anyone sub-
ject to guardianship or conservatorship, and 
anyone who has a developmental disability, 
has been admitted to a facility, or is receiving 
health care at home. HB 1320 expands the 
definitions of the order to include inaction 
as well as action. It also changes the criteria 
for abuse, widening it to include intentional 
and reckless action, rather than just willful. 
VAPOs can be brought by other parties, in-
cluding the Department of Social and Health 
Services, on behalf of a vulnerable adult. 

An Anti-Harassment Protection Order is 
one that seeks to protect a party from a course 
of conduct that annoys or alarms them and 
serves no legitimate or lawful purpose. It 
must be such that a reasonable person would 
suffer “substantial emotional distress,” and it 
must actually cause that distress. The orders 
are shorter in duration than others—only up 
to one year—and violation of the order can 
only be a misdemeanor, and only then if it 
is willfully committed by a person over 18. 
This order is largely unchanged in the new 
law, although it does expand the definition of 
unlawful harassment to include a single act 
of violence or threat of violence if it is a hate 
crime or involves a firearm.3

Sexual Assault Protection Orders are 
designed to protect petitioners who do not 
qualify for a DVPO from sexual violence. 
They are largely unchanged in the new law, 
although the law changes the name of crimi-
nal sexual assault protection orders to sexual 

walthew.com
www.mallinglaw.com
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NOTES  
 1. If the court permits service by mail or publication, 

the hearing must be set no later than 30 days from 
the date of the order authorizing such service. 

 2. The Washington Association of Criminal 
Defense Lawyers and the Washington Defender 
Association released a set of concerns about 
the bill in which they specifically criticized this 
statement, noting that there is no right to counsel 
in these hearings, and that no requirement exists 
that a respondent be informed of their rights in 
the proceedings.  

 3. Advocates from TeamChild and defense attorneys 
expressed concern about the expansion of 
anti-harassment orders, noting that they have 
often been misused by schools against minors, 
especially youth of color. Their imposition can 
result in exclusion of students from school, with 
no clear path to return. 
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assault no-contact orders to avoid confusion.  
Stalking protection orders seek to protect 
parties from intentional and repeated ha-
rassment or “repeated following.” A stalking 
order petition must allege that the petitioner 
is in reasonable fear and that the respondent 
intended that fear. These orders have been 
modified only in that they now explicitly in-
clude cyberstalking and surveillance. 

Extreme Risk Protection Orders (ERPOs) 
allow people to obtain a court order pre-
venting individuals who “pose a significant 
danger of causing personal injury to self or 
others” from possessing firearms. They are 
available to family or household members 
and law enforcement. The law expands the 
powers of law enforcement in seeking ER-
POs. Courts are directed to prioritize law 
enforcement petitions, and law enforcement 
can now file petitions after-hours in the 
same way that they might seek a warrant. 

A court’s ability to gather information 
in an ERPO hearing is far-reaching. It can 
consider any recent act or threat of violence, 
whether it involved a firearm or not. It can 
consider a violation of any previous protec-
tion order, a domestic violence conviction, a 
hate crime conviction, ownership of firearms, 
any prior arrest for a felony or violent crime, 
corroborated evidence of abuse of drugs or 
alcohol, and much more. The law does add 
some new protections for respondents—a vol-
untary surrender of firearms cannot be used 
in any prosecution for unlawful possession 
or possession of a stolen weapon. It also adds 
the ability for a respondent who was under 18 
or whose ERPO finding was based solely on 
threats of self-harm to petition for sealing. 

Practicing Under HB 1320 
It’s not hard to see that it’s much better to 
be a petitioner than a respondent under the 
new law. The court’s powers over respon-
dents have grown substantially, and protec-
tions are few. The law itself suggests one way 
that practitioners might help a respondent 
client—they can move to realign the parties. 

Realignment of the parties means simply 
to make the respondent into the petitioner, 
and vice versa. It’s a process that is already 
contemplated by RCW 26.50.060, but HB 
1320 makes it available for anti-harassment 
orders as well. It is seldom used, but it may 
be a useful tool for attorneys. Even unsuc-
cessful motions are a good vehicle to get 
some of your client’s best facts before the 
judge. Motions to realign are so rare that 
there is virtually no case law surrounding 
them, so an enterprising attorney might 
chart a useful path for a client. 

The new rules on discovery and the con-
duct of hearings necessitate planning. Attor-
neys should seek a briefing schedule if they 
anticipate legal argument or a complicated 
case, and they should file written motions 
for discovery as soon as possible. 

HB 1320 went into effect July 1, offering 
a more standardized and accessible body of 
law for civil protection orders. In the com-
ing months, family and criminal law prac-
titioners will have the opportunity to help 
define how it evolves in practice. 

Josh Saunders is of counsel 
to the Marshall Defense Firm, 
where his practice focuses on 
sex offenses, child abuse, and 
protection order cases. He 
is a graduate of NYU School 
of Law with years of experience in New York 
and Washington. He can be reached at josh@
marshalldefense.com.

COVID-19 
has changed 
legal practice 
profoundly, 
and the new 
law reflects 
some of 
the lessons 
learned 
from the 
pandemic. 
All hearings 
on protection 
orders ... 
can now be 
conducted 
remotely or 
in person. 

mailto:josh@marshalldefense.com
mailto:josh@marshalldefense.com
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The term “implicit bias” was coined in 1995 
by University of Washington Professor An-
thony Greenwald and Yale University Pro-
fessor Mahzarin Banaji.1 In recent years, 
the term has been increasingly used as a 
stepping stone for legal professionals to un-
derstand how unconscious attitudes or ste-
reotypes can affect our understanding, lead-
ing to actions and decisions based on those 
biases. Our brains process associations from 
the media we consume, family, friends, and 
others into shorthand schemas, or mental 
shortcuts. These schemas can consist of ei-
ther positive or negative associations. 

Throughout the nation, demograph-
ic data (such as gender identity and race) 
shows that the legal profession is not repre-
sentative of the broader population.2 Review 
of the anonymized demographic data the 
WSBA collects indicates that our members 
with lived experiences from systemically 
marginalized populations are also underrep-
resented in the WSBA membership. Experts 
suggest that part of this lack of representa-
tion is due to implicit biases. For people from 
underrepresented communities, these bias-
es can lead to barriers to entry into the legal 
profession, and, for clients, can also lead to 
barriers to access to justice. 3 

HOW BIAS MAY PRESENT  
IN FAMILY LAW PRACTICE
But what are some of the ways bias shows 
up in family law specifically?

The authors’ experiences in family law 
court proceedings, one as an attorney rep-BY IMANI SHANNON AND SUNITHA ANJILVEL

Implicit Bias 
In Family 
Law: How it 
Presents and 
How You Can 
Mitigate It

T
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Nuclear 
family 
structures 
have been 
normalized 
in our society 
to default to 
structures 
consisting of 
the parents, 
typically a 
cisgender 
man and 
cisgender 
woman, and 
the children. 

resenting clients and one as a support per-
son and advocate accompanying clients, is 
that bias presents in different ways. Bias 
against an attorney in court affects how the 
client feels about the overall court process 
and outcome. For example, women attor-
neys, gender-diverse attorneys, attorneys 
of color, and/or disabled attorneys might be 
slighted by opposing counsel or court staff. 

Clients also face bias as to who is per-
ceived to be or who should be the caregiver 
to children. Associations we may have de-
veloped from media stereotypes support 
the characterization of caregivers as typ-
ically comprising cisgender women4 and 
femme-presenting people. (Cisgender is 
defined as someone whose gender corre-
sponds to what they were assigned at birth.) 
This stereotype affects both heterosexual 
and LGBTQ couples, but it can dispropor-
tionately impact LGBTQ couples. 

Nuclear family structures have been 
normalized in our society to default to 
structures consisting of the parents, typi-
cally a cisgender man and cisgender wom-
an, and the children. This type of nuclear 
family also presumes cis heteronormativity. 
Cis heteronormativity is the assumption 
that people you meet are both cisgender 
and heterosexual. When at least one of the 
caregivers in a family openly identifies un-
der the trans umbrella of gender identities, 
this goes against normalized cis heteronor-
mativity and can lead to bias and stigma. 

Heteronormative assumptions exclude 
non-traditional family structures such as 
same-gender parents, multi-parent custo-
dy agreements, and nontraditional family 
contracts. They also exclude multi-gener-
ational and extended families living in one 
home and playing a large role in raising the 
children, a cultural upbringing common to 
many families of color. 

Other biases in family law manifest in 
the areas of domestic violence and trauma. 
Society has developed schemas surround-
ing domestic violence, from media portray-
als of domestic violence focusing solely on 
physical violence to the ways violence is 
talked about in family and friend groups. 
This unconsciously influences our percep-
tions of abusers, commonly leading to vic-
tim blaming and expectations for survivors 
to act a certain way, especially after the re-

lationship has ended. These implicit biases 
surrounding intimate partner violence are 
compounded by biases we have toward or 
against other social identities: race, gender, 
socioeconomic status, age, ability, sexual 
orientation, and immigration status. 

The behavioral definition of intimate 
partner violence, used by community-based 
advocacy programs, shows how domestic 
violence is a pattern of coercive control, 
with behaviors including physical, psycho-
logical, and sexual attacks, and economic 
coercion that someone uses against their 
intimate partners. The intent and context 
of the behaviors help to indicate wheth-
er the behaviors are being used to assert 
control or to protect oneself.5 When do-
mestic violence is present in a relationship, 
it can make the survivor feel smaller and 
reduce their access to support. Surviving 
this trauma can include myriad responses, 
such as creating new and/or exacerbating 
existing mental health issues, difficulties 
with self-regulation, and problems setting 
boundaries and/or forming attachments 
with others. It also shows up in family court 
in a variety of ways, such as a survivor being 
triggered by having to see and stand phys-
ically close to their abuser, the perception 
that the survivor is unable to keep the child 
safe and protected, and the opposing party 
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Implicit Bias In Family Law: How it 
Presents and How You Can Mitigate It
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engaging in abusive litigation throughout 
the custody process. 

MITIGATING BIAS  
IN FAMILY LAW PRACTICE
There are actions you can take as a legal 
professional to mitigate the effects of bias 
for your clients. It is not enough to learn 
about our implicit biases. To ensure equity 
throughout the legal process, we need to be 
more proactive in countering bias and chal-
lenging what has been normalized.  

It could be argued that family law, more 
than most other areas of law, involves mak-
ing decisions on the basis of assumptions 
that lend themselves to the potential for 
negatively impactful bias. Family court ju-
dicial officers are asked to identify and mea-
sure parenting capabilities based on assess-
ments where subjectivity cannot help but 
creep in as the elusive legal fiction “the best 
interests of the child” is applied to identi-
fy an appropriate custody determination. 
Judges, too, can be biased. Studies of judi-
cial bias confirm that not all judges are im-
partial, and are influenced by their identity 
and experiences.6 

While our statutes enumerate standards 
and factors for assessment, the application 
of those standards is fact-specific, case-de-
pendent, and vulnerable to biased assump-
tions. Some biases are firmly rooted in legal 
history. In the 19th century, common law 
courts embraced the “doctrine of tender 
years” in family law, which supported an 
assumption that it was in the best interests 
of children under four to be in the custody 
of their mother. The doctrine was favored 
for over a century, and exemplifies a type of 
bias that certainly may have negatively im-
pacted generations of capable fathers seek-
ing custody of their children. 

In this millennium, the question arises 
as to whether we should continue to rely on 
outdated biased assumptions about what 
family structures are, and whether cis het-
eronormative perspectives dominate our 
family courts in a way that allows no room 

for those who fall outside the so-called 
norms. Families come in all shapes and siz-
es, and other cultures recognize extended 
family as a vital part of family structure. If 
these “non-traditional” aspects of family 
present in a case and can be of positive ben-
efit to children, it is critical that our legal 
system acknowledges the benefit.

WHAT LEGAL PROFESSIONALS CAN DO 
The good news is that some of the most ef-
fective methods for mitigating bias are ac-
tually part of good lawyering in family law. 
Presenting a case in a family law custody 
case is always about telling your client’s sto-
ry and how your client will maximally sup-
port the child’s emotional, developmental, 
and material needs. For the judge to make 
informed decisions that are as bias free as 
possible, you as an attorney need to present 
the court with a picture of your client’s life 
within the context of their community and 
their “family.” Below is a non-exhaustive 
list of suggestions: 

> Educate yourself about anticipated 
issues in your case relating to bias. 
When you have a client from a diverse 
or underrepresented background, learn 
what you can about where your client is 
coming from. Do you have preconceived 
assumptions about your client that you 
need to examine? Are you assuming 
things about your client without actual 
knowledge? Ask your client frank questions 
about their background and how their 
background informs their own perspective 
of their case. If your client does not speak 
English, spend time connecting with 
them through a translator or interpreter. 
Recognize that nuances in language may 
be lost in translation, and you must take 
your time so that you and your client 
understand each other. If your client comes 
from a non-heteronormative background, 
learn about what family and community 
mean to them specifically. Does your case 
involve interracial or cross-cultural issues? 
Identify and examine these issues. 

> Educate the court about  
who your client is. 
When presenting your case, be mindful 
of how you present your client’s identity. 

To ensure 
equity 
throughout 
the legal 
process, 
we need 
to be more 
proactive in 
countering 
bias and 
challenging 
what has 
been 
normalized.  
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NOTES  
 1. https://faculty.washington.edu/agg/pdf/

Greenwald_Banaji_PsychRev_1995.OCR.pdf. 

 2. www.theiilp.com/resources/Pictures/IILP_2016_
Final_LowRes.pdf. 

 3. www.law360.com/articles/795764. 

 4. www.verywellhealth.com/what-does-it-mean-to-
be-cisgender-3132607. 

 5. https://endgv.org/wp-content/uploads/2016/03/
Domestic-Violence-Definitions-03-14.pdf. 

 6. www.americanbar.org/content/dam/aba/
events/state_local_government/2021/midyear/
peekingbehind.pdf. 

Imani Shannon (they/them) 
is an equity and justice lead 
at the Washington State 
Bar Association. They’ve 
volunteered and worked in 
the legal aid space since 2010, 
including community-focused work standing 
in solidarity with immigrants and survivors 
of sexual violence and domestic violence. 
After being a Spanish/English translator at 
a day-laborer center in Portland, Oregon, 
they have dedicated their career to advocacy 
for intentionally silenced and systemically 
oppressed communities. Before joining the 
WSBA, they coordinated volunteer-based civil 
legal clinics for low-income clients through the 
KCBA Neighborhood Legal Clinics, worked as 
a bilingual domestic violence case manager, 
and was the Legal and Domestic Violence 
Coordinator at Family Law CASA. They are 
currently an advisory board member for RISE, 
API Chaya’s peer-facilitated program for 
survivors of color of sexual violence, and a board 
member for the QLaw Foundation. 

Sunitha Anjilvel (she/her) is 
currently serving a second 
term on the WSBA Board of 
Governors representing District 
1 (2021-2024). She is committed 
to diversity, equity, and inclusion issues, and 
currently serves as co-chair of the WSBA 
Diversity Committee. Anjilvel has been practicing 
family law and estate planning in the Pacific 
Northwest since 2008. Since her first admission 
to practice law in 1990, Anjilvel has practiced 
in a variety of courts in Canada, California, and 
Washington state in the areas of family law, 
criminal law, and civil litigation. In 2005, Anjilvel 
served as director of a bipartisan campaign 
to support a redistricting reform initiative on 
California’s statewide ballot. She is licensed to 
practice law in Washington and California. 

Use your client’s correct pronouns, 
pronounce their full names even if—and 
perhaps especially if—you think their 
name is difficult to pronounce. Use the 
correct pronouns in court pleadings 
and intake forms, using a footnote to 
explain if you think the pronouns will be 
unfamiliar to the court. A person’s name 
and pronouns are fundamental pieces 
of their identity. Lead by example in 
respectfully acknowledging your client’s 
full nomenclature and pronoun choices. 

> Present the Individual family  
structure of your client to the court. 
Educate the court about what family 
specifically means to your client and how 
they are engaged with family, whether it 
is their chosen family or family of origin. 
Show why your client’s chosen family or 
family of origin supports the best interests 
of the child. 

If you are dealing with non-
heteronormative family structure, tell 
your client’s story in the context of that 
structure and how it relates positively to 
benefitting the child. 

> Present the relevant cultural  
context of your case. 
In cases involving cultural diversity, be 
sensitive to issues of language, religion, 
and the belief systems that affect your case 
and your client. Don’t assume that because 
your client and the opposing party are from 
the same country that they subscribe to the 
same cultural beliefs.

Be sensitive and respectful about issues 
as you recognize that there are cultural 
clashes between the parties. 

CONCLUSION 
We are in a world of shifting norms, par-
ticularly with respect to the concepts of 
family and culture. The arena of family 
law is vulnerable to historical biases that 
favor a static and stereotypical status quo. 
As our populations continue to increase 
with respect to cultural diversity as well 
as non-heteronormative diversity, under-
standing, appreciating, and educating our-
selves and our courts about our clients is 
imperative. 

Do you have 
preconceived 
assumptions 
about your 
client that 
you need to 
examine? 

https://faculty.washington.edu/agg/pdf/Greenwald_Banaji_PsychRev_1995.OCR.pdf
https://faculty.washington.edu/agg/pdf/Greenwald_Banaji_PsychRev_1995.OCR.pdf
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http://www.law360.com/articles/795764
http://www.verywellhealth.com/what-does-it-mean-to-be-cisgender-3132607
http://www.verywellhealth.com/what-does-it-mean-to-be-cisgender-3132607
https://endgv.org/wp-content/uploads/2016/03/Domestic-Violence-Definitions-03-14.pdf
https://endgv.org/wp-content/uploads/2016/03/Domestic-Violence-Definitions-03-14.pdf
http://www.americanbar.org/content/dam/aba/events/state_local_government/2021/midyear/peekingbehind.pdf
http://www.americanbar.org/content/dam/aba/events/state_local_government/2021/midyear/peekingbehind.pdf
http://www.americanbar.org/content/dam/aba/events/state_local_government/2021/midyear/peekingbehind.pdf
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A Q&A WITH  
MARY HAMMERLY, CHERI RUSSELL, AND BO WEINTRAUB

A Backward 
Glance: 
Reflecting on 
Family Law 
Practice Over 
the Years

Mary Hammerly, Cheri Russell, and Bo 
Weintraub have over 99 combined years of 
experience practicing family law and togeth-
er served as executive editors of the soon-
to-be released third edition of the WSBA’s  
three-volume Washington Family Law 
Deskbook. Bar News asked them to share 
some thoughts on their long careers, how 
the practice of family law has changed, and 
what it was like reviewing the work of over 
80 Washington family law practitioners 
who contributed to the Deskbook.

Q. How long have you practiced family 
law? 

Mary Hammerly (MH): 43 years.

Cheri Russell (CR): 34 years.

Bo Weintraub (BW): 18 years.

Q. Did you know from the beginning of 
your legal career that you wanted to 
practice family law? 

MH: I initially wanted to do estate planning, 
but I was hired as a legal intern to do 
family law and after that I have always 
practiced in this area.

CR: I started out as a clerk/bailiff for a 
King County Superior Court judge. I found 
the family law trials compelling. I was 
fortunate to then join a litigation firm that 
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The internet 
has had a 
significant 
influence on 
access-to-
justice issues, 
allowing pro 
se litigants 
to be more 
educated and 
self-reliant.

M
immediately put associates into trial work. 
I really believe the best way to learn is to 
jump in and “do it.”  

BW: Family law was not my initial choice. 
Before law school, I earned a corporate 
paralegal certificate, and, during summers 
in law school, worked as a corporate and 
personal injury paralegal. However, I 
took a family law class in law school and 
the subject piqued my interest. After law 
school, I initially practiced estate planning 
and probate. I enjoyed that, but after 
participating in a family law mentorship 
program, I decided to transition to family 
law as my focus.

Q. What are some of the ways the practice 
of family law has changed over time? 

MH: Just to mention a few: using 
mandatory forms; having a statewide 
child-support schedule; using parenting 
plans instead of custody and visitation 
orders; the determination that pensions 
are property of the community with a 
value and not a valueless asset that the 
owner of the pension takes with her/him; 
changes in federal law allowing the court 
to award a portion of a military pension to 
the non-military spouse; recent changes 
to guardianship law that took third-party 
parenting out of Title 26 and moved it to 
guardianship in Title 11; establishment 
of Committed Intimate Relationship as 
a basis for an award of property to non-
married partners; changes to parentage 
(formerly paternity) law to accept alternate 
forms of conception and parentage, 
adding surrogates, allowing more than 
two parents, etc., as bases to establish 
parentage; establishment of the concept 
of de facto parents; creation of domestic 
violence (and related) protection orders. 

CR: The major changes to the practice 
over time have been the ability to scan 
documents, sign documents over the 
internet, email, and mandatory forms. 
When I began practicing, the only way to 
transmit documents or signatures was by 
fax, and messages were left on an answering 
machine. In many ways, the mandatory 

forms have reduced a practitioner’s ability 
to prepare documents and agreements that 
are specifically tailored to the party and 
the case. One difficulty I have observed 
is that many clients now expect instant 
responses, even outside of business hours. 
And, with the internet, many parties do 
their own “research” and come to mediation 
with unreal expectations because they do 
not understand that the internet does not 
provide answers based on Washington law, 
nor do they have any idea who is providing 
the information to them. 

Mary Hammerly began practicing law in 1979 and recently 
retired. Her practice was primarily family law, but also 
included guardianships, estate planning, and probate. She 
was actively involved in state and local bar associations. 
She received a family law attorney of the year award from 
FLEC in 1995 and a Lifetime Achievement Award from 
Eastside Legal Assistance Program in 2018.

Cheryll (“Cheri”) Russell is an experienced litigator, 
mediator, and arbitrator with more than 30 years of legal 
experience in family law. Her practice is limited to mediation 
and arbitration. She earned her bachelor’s degree in voice 
and theater performance from the University of Iowa in 
1973. After teaching high school music and theater for 8 
years, she graduated from the University of Puget Sound School of Law (now 
Seattle University School of Law) in 1984. She is past-chair of the WSBA 
Family Law Executive Committee, has served on the WSBA Bar Examiner’s 
Committee, as chairperson of the WSBA Character and Fitness Board, and 
served as a King County family law commissioner for nearly 20 years.

Boaz (“Bo”) Weintraub is an attorney and mediator in 
Seattle focusing on family law and estate planning. He 
earned his bachelor’s degree in communications from 
UCLA, and was admitted to the WSBA in 1997, after 
moving to Seattle from San Francisco where he attended 
the University of San Francisco Law school. He obtained 
his LL.M. in Taxation from the University of Washington. He is also a 
member of the WSBA Family Law Section Executive Committee and the 
WSBA Judicial Recommendation Committee. 
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THIRD EDITION 2022
Washington Family Law Deskbook

For more information on the new edition, see the 
WSBA deskbooks insert in this issue. To order,  
call 866-956-5242 or go to lexisnexis.com/WSBA.

lexisnexis.com/wsba
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BW: Same-sex marriage was a highly 
charged political issue and prohibited 
by the Defense of Marriage Act when I 
started. We have seen same-sex marital, 
parental, and even estate planning rights 
evolve. We have also seen a strong trend 
toward co-parenting and shared residential 
time. Expansion of residential time for 
fathers, and allocation of substantially 
equal residential time has been a 
significant legal trend. Of course, there 
have been many other legislative changes 
and trends, but those are the ones that 
stand out for me.  

Technological innovation and the 
internet have also had a significant 
influence on access-to-justice issues, 
allowing pro se litigants to be more 
educated and self-reliant, and simplifying 
the process with document automation 
and more user-friendly forms. While it 
has those advantages, it has also made 
representation less personal. It is now 
possible to represent a client for years 
without having ever met them and having 
spoken to them only briefly. 

Q. Family law practitioners often work 
with clients who are in crisis and highly 
emotional and reactive. What skills do 
practitioners need to help these clients 
(and manage their own stress) and where 
and how can they learn them? 

MH: Skills for handling clients include: 
• Learning to actually listen to the 

client and making certain the client 
knows you have heard them. 

• The ability to show empathy to 
clients so that the client is able to 
relate to the attorney on a more 
personal level.

• Being able to understand the impact 
of substance use on the individual, 
the spouse, and the family; and 
knowing proper ways to test for 
it and to address it in pleadings to 

protect children, but still respect the 
rights of the parent with a substance 
use disorder.

• Being familiar with mental health 
problems, being able to work with 
people with mental health problems, 
being able to successfully refer a 
party to treatment (i.e., explaining 
the benefits of treatment without 
making the party feel they are being 
criticized), and knowing how to 
address these problems to protect 
the children and the rights of the 
individual. 

• Knowing the characteristics of 
domestic violence victims and 
perpetrators, proper treatments 
and places to refer both victims and 
perpetrators, and how to include 
limitations in the pleadings that 
protect the children and the parties.

• Educating clients on what the law 
actually says. Clients frequently 
come in with a distorted view of the 
law that they firmly believe is right, 
so it’s also important to know when 
to withdraw if a client refuses to 
accept that their “understanding” of 
the law is not accurate.

• Being able to recognize a problem-
client up front—i.e., one who has 
used multiple attorneys, one who has 
unreasonable expectations, one who 
sets out his/her expectations as to 
your time and whose expectations are 
not reasonable, etc.—and being able 
to decline to take on these clients.

• Knowing which attorneys have 
a style that is overly aggressive, 
runs up the bill, or is simply not 
compatible with your style and not 
accepting cases in which they are 

representing the other party. 
Being able to handle these client issues 

and problems is learned by trial and error, 
or more quickly with an attorney mentor. 
CLEs do address substance use, mental 
health problems, and domestic violence; 
however, they often do not go beyond 
identifying the problem and suggesting 
treatment for the client. They do not 
teach attorneys how to deal with these 
problems in their own practices. Mental 
health professionals are generally better at 
addressing the best ways for an attorney to 
handle “problem clients.” 

Skills to help attorneys manage their 
own stress include: 
• Avoiding over-identifying with the 

client and taking on their problems 
as your own. 

• Not reacting to opposing attorneys, 
opposing parties, or your own clients 
who are out of line. Not taking 
inappropriate comments made by 
these individuals personally.

• Realizing that you may lose cases 
you believe you should have won, 
and may win cases you should have 
lost and recognizing that there 
are a lot of gray areas in the law 
that judges may use in reaching a 
decision.

• Making sure that you are able to get 
away from the practice as often as 
necessary. This could be a daily walk 
or run or a trip away from the area 
for an extended weekend where 
cases are not addressed.

• Having an unlisted home (or 
personal cell phone) number and 
not giving it to clients. Clients will 
survive overnight and over the 
weekend. If you feel you need to 
monitor more often, make sure you 
have set up voicemail and a method 
of checking it from your home, etc. 
The key is to make certain when you 
are out of the office; you determine 
when you are ready to address client 
issues. 

• Sometimes having a sense of humor 
helps as well. 
It is important to have an attorney 

mentor who can point out the type of 
issues raised above. If an attorney is 

Mental health professionals 
are generally better  
at addressing the best  
ways for an attorney to  
handle ‘problem clients.’ 
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experiencing ongoing problems with 
depression, anxiety, or similar issues, or 
problems with substance use, the attorney 
should consult a mental health professional 
experienced in the area of need who is also 
familiar with the practice of law.1

CR: Over the years, I have been educated 
by every expert who did an evaluation and/
or worked with my clients. And I learned a 
great deal when I was preparing an expert 
to testify. I had a Rolodex (yes, one of 
those artifacts) with names of health care 
providers. I routinely sent clients to see 
a therapist because my training is not in 
counseling and a therapist is routinely less 
expensive. Further, I believe it is important 
to help a client separate the legal process 
from other issues that are tangential to 
the legal process. A client really needs a 
village to help them navigate the process 
and prepare for post-dissolution life. I also 
believe it is important to assess whether a 
client is ready to make certain decisions. 
While the dissolution cannot be put off 
indefinitely, helping to prepare a client for 
the decisions that need to be made is key to 
being ready for a mediation or a trial. 

BW: Family law practitioners need to 
be tolerant and understanding of the 
emotional and psychological stress clients 
are under. It is frequently a traumatic 
experience—both the event itself and 
the unknown of the legal process and its 
outcome. General knowledge of psychology 
(and abnormal psychology) is useful in that 
respect, and in handling high-conflict cases 
involving domestic violence, substance use, 
and other cases where mental health is an 
issue. Of course, therapy should be advised 
if needed. 

To ease the clients’ stress, practitioners 
need to communicate clearly about the 
law and legal processes, possible and 
likely outcomes, the means to reach 
those outcomes, and fees. Many family 
law cases involve a breakdown of trust 
between family members. Many clients do 
not initially trust lawyers.  An important 
skill for practitioners to have is the ability 
to build and maintain an attorney-client 
relationship based on trust. Practitioners 
need to stay objective and focused on the 

legal issues for the client’s best interests, 
and to limit their own stress. They should 
set professional boundaries and adhere to 
them when dealing with volatile clients. 

To manage stress, I advise new 
attorneys to have an experienced attorney 
mentor guide them and to learn by 
example. It takes a fair amount of training 
and learning through mentorship, self-
education, and trial and error to obtain the 
skills needed to confidently handle family 
law cases. Decline potential clients who 
have unreasonable expectations, withdraw 
from cases with issues and/or clients 
that cause excessive stress, and avoid 
unmanageable caseloads. Maintaining calm 
when confronted with an overly “zealous” 
opposing counsel is also important. 
Lawyers should also mitigate their own 
expectations. Recognize some cases will 
have weak facts and legal arguments. Even 
with solid facts and strong legal argument, 
judges have significant discretion in 
evaluating facts and making decisions. A 
client will still appreciate your hard work 
and solid legal representation.  

Q. What have you found to be the greatest 
rewards in practicing family law? 

MH: Seeing clients “flower” when they 
became independent of a spouse. I 
especially saw this in women who had 
never earned their own income who were 
able to receive the funds to attend school 
and develop careers of their own. Assisting 
in removing a victim of domestic violence 
from an abusive relationship and watching 
them regain self-confidence and a positive 
life on their own is rewarding as well. 
There are also rewards in winning custody 
cases when the result is clearly in the best 
interest of the children, and rewards in 

being able to provide a party sufficient 
financial resources to move on with his/
her life when the spouse had refused to 
provide reasonable resources.

CR: It’s rewarding to have a client who has 
an understanding of how they reached the 
settlement agreement or how the judge 
reached a decision. I have always found if a 
client can understand how a judge reaches 
a decision, it is easier to accept a decision 
that is contrary to the client’s desire. I 
have also found rewards in seeing clients 
blossom into their “new” selves, whether 
it is a client who had never worked who 
goes on to succeed at school or in a job, or 
a client who was not the primary parent 
who learns how to braid hair and/or coach 
Little League. I have seen many clients 
who became model employees or stellar 
parents.

BW: It is very gratifying when I can 
effect positive change in abuse, domestic 
violence, or parenting alienation cases, 
and in other cases where I have helped 
stop and prevent recurrence of an abusive 
situation. Successfully defending against 
frivolous abuse allegations that have 
restricted a parent’s residential time is also 
gratifying. Also, when clients simply thank 
me for helping them resolve their case 
and can move on. I’m also very rewarded 
when initially high-conflict parenting cases 
are amicably resolved and a functional 
relationship is preserved between the 
parents.

Q. Is there a family law case you handled 
that has stayed with you over the years? 
Why? 

MH: There are two cases that I remember 
the most. 

In one, my client said his spouse had 
a substance use problem; she said he 
had a substance use problem. Both were 
evaluated and both were determined to 
have a problem. My client and I reviewed 
his report and he said if he had to stop 
drinking to be with his children, he would 

A client really needs a  
village to help them navigate 
the process and prepare for 
post-dissolution life.
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do so. He joined AA immediately and has 
continued to be active in AA for over 20 
years (maybe more) and has stayed sober.

The second case involved a client 
who had been physically and emotionally 
abused by her husband. She had been 
working cleaning houses, and he told her 
she was too dumb to do anything else. She 
was completely lacking in self-confidence. 
She wanted to be a surgical technician but 
was terrified to take the math entrance 
test because she said she did not know 
fractions. We discussed the fact that she 
actually used fractions in cooking. She 
took the test and when she was stuck 
she imagined her measuring cups. The 
summer before she was to start school, 
she took a couple of classes to get into the 
routine of study again. One was a medical 
terminology class that was supposed to 
be one of the hardest she would have to 
take her first semester. She did very well 
and ended up getting into the program 
ahead of several others on the waiting list 
and was awarded a scholarship as well. 
Since graduating she has worked in the 
obstetrics and gynecology department 
at a local hospital and has been assisting 
with cesarean sections. She is incredibly 
proud of herself and has developed self-
esteem. She told me several times that 
my encouragement—telling her she was 
intelligent and she could do this—was 
the thing that kept her going through 
the rough times. We laughed about her 
“measuring cup math” for a long time. 

CR: A case that comes to mind involved a 
dad who had told the kids (ages 4, 6, and 
8) that their mother (my client) was dead. 
She had not seen them for nearly two years 
because of his threats. The father would 
leave the kids alone during the day when 
he went to work with the admonition that 
if they left the house, they would answer to 
“Mr. Buddy,” which was a 1x1 board used to 
discipline them. At the very first hearing, 
shortly before Christmas, when I asked to 

have the children picked up without notice 
to the father, the commissioner looked 
down over the bench at me and said “You 
better be right, Ms. Russell; you better be 
right.” I had an evaluator ready to do an 
initial review and return to court after the 
holiday. The evaluator recommended the 
children not go back to their father and 
remain with the mother in Colorado, and 
that there be restrictions on dad’s visita-
tion. The case lasted nearly three years 
and through two GALs. In the end, the 
children remained with their mother and 
all graduated from high school and finished 
vocational school or college. My client is 
now a family law paralegal in Colorado. I 
hear from her every Christmas. 

BW: There are many. I did have a case 
involving a young girl whose out-of-state 
mother had recently married a registered 
sex offender with an extensive criminal 
history. I represented the father and 
successfully obtained modification of 
the existing custody order. This client 
was in for a real fight. Few cases present 
themselves as a simple matter of right and 
wrong, but this was one of them. 

Q. What was the experience like of 
reviewing the work of 80-plus contributors 
to the new third edition of the WSBA’s 
Washington Family Law Deskbook?

MH: In general, I found the authors did an 
excellent job and I was impressed with 
their work. In some cases, I learned things 
that I did not know. There were a few who 
missed some important points, but they 
took my suggestions, large or small, well. 

CR: Interesting and challenging. The 
volume of work was high at times. It was 
interesting to see what the authors focused 
on and to work with some to include 
additional cases or theories. It was also 
educational to review chapters on topics 
that I have not worked with extensively. 
I really appreciated the flexibility of our 
authors to do rewrites when a new case 
was issued or a new statute was enacted, 
even after the first review of the chapter 
had been completed. Everyone was 

focused on preparing a thorough review 
of the topic and providing helpful hints to 
practitioners.

BW: We ran into COVID-related delays, 
and production schedule deadlines 
became a bit murky. But I knew we would 
complete it, and it was a valuable learning 
experience. I greatly value the time and 
effort put in by all the authors in the 
volume I edited and, of course, the two 
other volumes.

Q. How do you envision family law 
practitioners across the state using 
the new third edition of the WSBA’s 
Washington Family Law Deskbook to 
assist them in their practice? 

MH: I would expect attorneys who are less 
experienced to review complete sections 
of the Deskbook to learn how to handle a 
specific area of the law. More experienced 
attorneys may consult specific sections 
when they are handling an area that is not 
as familiar to them. The forms that are 
provided, when there is not a mandatory 
form, will likely be used by new and 
experienced attorneys alike. 

CR: I hope practitioners will use the 
Deskbook as a jumping-off place to help 
them direct their research and to focus 
on the issue being researched. One of the 
consequences of this pandemic has been 
the reduced opportunities for practitioners 
to get together to discuss issues. The 
Deskbook is really a mentoring resource.

BW: I used the second edition of the 
Deskbook as my primary reference 
source for my practice. I hope family law 
practitioners do the same with this edition. 
I am especially pleased with the new trial 
preparation chapter. We did not have that in 
prior editions. It took me years of trial and 
error to learn trial prep and practice, and I 
know it will be a valuable resource. 

NOTE  
 1. For more information about the WSBA’s Member 

Wellness Program, visit www.wsba.org/for-legal-
professionals/member-support/wellness. 

A Backward Glance: Reflections on 
Family Law Practice Over the Years
C O N T I N U E D  >

www.wsba.org/for-legal-professionals/member-support/wellness
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MORE ONLINE 
The agenda, materials, 
and video recording from 
this Board of Governors 
meeting (held in Olympia 
and virtually), as well as past 
meetings, are online here: 
www.wsba.org/about-wsba/
who-we-are/board-of-
governors. 

M AY  1 9 -2 0 ,  2 0 2 2

A Summary of the Board 
of Governors Meeting

On Board
N E W S  F R O M  T H E  B O A R D  O F  G O V E R N O R S  &  T H E  W S B A

The WSBA Board of Governors determines the  
Bar’s general policies and approves its annual budget. 

TOP MEETING TAKEAWAYS

1 Bar Structure. The Washington 
Supreme Court has asked the Board 

to make a recommendation about whether 
the WSBA must change structure 
(considering federal litigation about the 
integrated-bar structure) or should change 
structure (to best achieve its mission). In 
response, the Board has launched a study 
process to evaluate case law, to consider 
what an ideal bar structure looks like, and, 
perhaps most importantly, to hear from 
members. 

2 Bar Leadership. Congratulations to 
Hunter Abell (current at-large 

governor), selected by the Board as 
incoming president-elect (to be president 
in 2023-24). 

3 Bar Finances. The Board approved 
the annual budget reforecast, which 

is the process, halfway through the fiscal 
year, of reconciling actual revenues and 
expenditures with original assumptions 
and making course corrections as needed. 
Good news: The reforecast predicts that, 
because of careful stewardship, the WSBA 
general fund and CLE fund will each end 
the fiscal year more than $300,000 ahead 
of original projections.

4 Local Hero. Lisa Malpass was 
honored as a Local Hero (nominated 

by the Spokane County Bar Association) 
for her tireless efforts in the area of 
guardianship—including formation of and 
support for two initiatives, the Guardian ad 
Litem Committee and the Elder Disability 
Estate Planning Section of the Spokane 
County Bar Association—that have had an 
enormous impact on local and state 
policies. The Local Hero Award is 
bestowed by the WSBA president to 
recognize colleagues who have made 
noteworthy contributions to their 
communities. 

5 Leadership through a diversity 
lens. Minority bar association 

leaders have jointly proposed four actions 
for the Board to implement to show a 
genuine commitment to advancing 
diversity, equity, and inclusion and to 
ensure Board members account for the 
impact of their decisions on the entire 
legal community. The proposal calls for 
action in four areas: 

• Diversity, equity, and inclusion 
tools for decision-making (required 
considerations and analysis to be 
done as part of all decision-making); 

• Diversity, equity, and inclusion 
competency for candidates and 
governors (mandatory training 
and a baseline of knowledge/
understanding);

• Restorative protocol for Board 
conduct (a binding code of conduct 
with censures for those who break 
it); and

• Engagement of the minority bar 
associations (continued partnership 
and dialogue). 

The Board ultimately created a task force 
to consider the proposal and develop 
action items by the Board’s September 
meeting. 

6 Race equity and justice reform  
in the Spokane regional legal 

system. Leaders in the Spokane communi-
ty have been working to understand and 
eradicate systemic racism in the legal 
system. Representatives from the Spokane 
County Bar Association’s Task Force on 
Systemic Racism in Our Regional Justice 
System, the Freedom Project East, and the 
Health and Justice Recovery Alliance 
spoke about their efforts to address 
structural racism that unevenly distributes 
power, benefits, burdens, and violence, and 
that results in racialized outcomes that 
negatively impact a community.
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SAVE THE DATE
The next regular meeting is  

July 21-22 in Tacoma. To subscribe to 
the Board Meeting Notification list, 

email barleaders@wsba.org.

 

OTHER BUSINESS 

The Board also:
• Heard an update from the WSBA Court 

Rules and Procedures Committee 
regarding potential solutions to 
address USPS mail delays that affect 
compliance with deadlines in Court 
Rules. This is a complex issue that will 
take more than a single rule change to 
address. The Board will continue to 
consider whether/how to proceed.

• Held separate receptions with the 
Washington State Bar Foundation 
(which helps fund WSBA programs 
that provide legal assistance to the 
state’s most vulnerable populations) 
and the Washington Leadership 
Institute (a WSBA/UW partnership to 
recruit, train, and develop traditionally 
underrepresented attorneys for future 
leadership positions in the WSBA and 
the greater legal community). Both 
receptions featured powerfully justice-
oriented lawyers making a difference in 
their communities.

• Heard a first reading of a proposal to 
transition/reshape the WSBA Diversity 
Committee to the Diversity, Equity, and 
Inclusion (DEI) Council. The change 
would align the entity’s practice of 
including non-Board voting members 
with the WSBA Bylaws.

• Selected a vendor for the annual 
evaluation of the executive director, 
which will provide a professional 
model for years to come.

• Considered an amendment to the 
WSBA Bylaws to allow the Board 
Legislative Committee to approve 
WSBA entities’ comments to the 
Supreme Court regarding proposed 
rule changes, if the full Board of 
Governors does not have a regularly 
scheduled meeting before the 
comments are due. The Board will  
vote on the amendment at its next 
meeting. 

mailto:barleaders@wsba.org
www.rogerslaw.com
www.tal-fitzlaw.com
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form at www.wsba.org/about-
wsba/who-we-are/board-of-
governors. Send your feedback 
to boardfeedback@wsba.
org. Please note that all WSBA 
emails are subject to public 
records requests.

V O L U N T E E R
Moderate Means 

Legal Help Needed
The statewide Moderate Means 
Program serves moderate 
income clients through a 
network of attorneys and 
limited license legal technicians 
who offer assistance in family, 
housing, consumer, and 
unemployment law cases 
at reduced fees scaled to 
the client’s income. There 
is an urgent need for legal 
professionals to serve. Visit 
www.wsba.org/connect-serve/
volunteer-with-wsba/mmp to 
learn more.

Volunteer  
With the WSBA
The Board of Governors is 
seeking applicants to serve 
on one of the WSBA’s many 
committees, boards, and 
councils. Take a moment to learn 
about the various volunteer 

opportunities and find the one 
that matches your skills and 
interests. Visit www.wsba.org/
volunteer.

Volunteer  
With the Lawyer 
Discipline System
Learn more about volunteering 
as an adjunct disciplinary 
counsel (ADC). ADCs assist 
as needed in carrying out the 
functions of the lawyer discipline 
system pursuant to Rule 2.9 of 
the Rules for Enforcement of 
Lawyer Conduct. An ADC must 
have been an active lawyer 
or judicial member of the 
WSBA for at least seven years 
at the time of appointment. 
Appointment is for a five-year 
term. Visit www.wsba.org/adc-
panel or contact rachela@wsba.
org to learn more.

Custodians Needed
The WSBA is seeking interested 
lawyers as potential volunteer 
custodians of files and records 
to protect clients’ interests. 
Visit www.wsba.org/connect-
serve/volunteer-opportunities/
act-as-custodian, or contact 
Darlene Neumann: darlenen@
wsba.org, 206-733-5923, 800-
945-9722, ext. 5923.

R E S O U R C E S
Check Out DEI 

Resource Library
The DEI Resource Library is 
where WSBA members can 
learn more about diversity, 
equity, and inclusion concepts. 
There are compiled resource 
lists, books, and articles on 
the criminal legal system, 
identity and intersectionality, 
microaggressions/bias, and 
race. Visit www.wsba.org/about-
wsba/equity-and-inclusion/dei-
resource-library.

Practice Guides 
Available
Access two practice guides—
”The Law Firm Guide to Docu-
ment Retention” and “The Law 
Firm Guide to Disaster Planning 
and Recovery”—as well as other 
law firm guides and templates 
at www.wsba.org/guides.

Career Consultation
Get help with your résumé, 
networking tips, and more—
www.wsba.org/for-legal-
professionals/member-support/
wellness/consultation—or 
email wellness@wsba.org.

Free Consultations and 
Practice-Management 
Assistance
The WSBA offers free resources 
and education on practice 
management issues. For more 
information, visit www.wsba.
org/pma. You can also schedule 
a free phone consultation with 
a WSBA practice-management 
advisor. Visit www.wsba.org/
consult to get started.

Lending Library
The WSBA Lending Library 
is open to members for 
both in-person and online 
checkouts. We have made 

W S B A  N E W S
New Office Hours

The WSBA’s office hours of 
operation are 9 a.m. to 4 p.m. 
Monday through Friday. These 
are the times in which our 
service representatives will staff 
the main phone lines and the 
reception desk. If you need to 
speak in person to a particular 
WSBA employee, please make 
an appointment; they will not 
be available on site for drop-in 
visitors. Visit www.wsba.org/
about-wsba/contact-us for 
more information.

Future Structure  
of the WSBA
Information about the Board 
of Governors study process, 
Examining the Historical 
Organization and Structure 
of the Bar (ETHOS), such as 
the charter, meeting dates, 
and legal background, can be 
found at www.wsba.org/about-
wsba/who-we-are/board-of-
governors/bar-structure-study.

Engage With  
WSBA Leaders
The Member Engagement 
Council, which seeks member 
input and involvement in deci-
sion-making processes, wants to 
hear from you! The first agenda 
item of each meeting (the first 
Thursday of each month from 
1-3 p.m. via Zoom) is reserved 
for member comments. All top-
ics are welcome. Visit the events 
calendar at www.wsba.org for 
more information.

Follow Board Meetings 
and Submit Feedback
Join the Board meeting notice 
subscription list to receive 
WSBA Board of Governors 
meeting notices straight to your 
inbox! To join, email barleaders@
wsba.org or complete the 

T H E  B A R  B U Z Z

Need to Know
N E W S  &  I N F O R M AT I O N  O F  I N T E R E S T  T O  W S B A  M E M B E R S

And the Winners Are …

Visit www.wsba.org/news-events/apex-awards 
to see the legal luminaries being honored this 
year with an APEX (Acknowledging Professional 
Excellence) Award. Save the date for the virtual 
awards show on Sept. 22.
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http://www.wsba.org/for-legal-professionals/member-support/wellness/consultation
mailto:wellness@wsba.org
http://www.wsba.org/pma
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http://www.wsba.org/consult
http://www.wsba.org/consult
https://www.wsba.org/about-wsba/contact-us
https://www.wsba.org/about-wsba/contact-us
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a few changes to be aware 
of. For more information, 
visit www.wsba.org/library or 
email lendinglibrary@wsba.org.

Work at the WSBA
To find out more and apply for 
the various job openings with 
the WSBA, please visit www.
wsba.org/career-center/work-
at-the-wsba.

E T H I C S
Ethics Line

Members facing ethical 
dilemmas can talk with WSBA 
professional responsibility 
counsel for informal guidance. 
Learn more at www.wsba.org/
for-legal-professionals/ethics/
ethics-line or call the Ethics Line 
at 206-727-8284.

WSBA Advisory 
Opinions
WSBA advisory opinions are 
available online at www.wsba.
org/for-legal-professionals/
ethics/about-advisory-opinions. 
For assistance, call the Ethics 
Line at 206-727-8284.

W S B A  M E M B E R 
W E L L N E S S

Telehealth is Here!
The Member Wellness Program 
is now offering hi-def, HIPAA-
protected video consultations 
using the telehealth portal Doxy.
me. Visit www.wsba.org/for-
legal-professionals/member-
support/wellness and click 
“Book Your Initial Consultation” 
to schedule time with our 
licensed providers.

Judges Need Help Too
The Judicial Assistance and 
Services Program (JASP) 

HAVE SOMETHING 
NEWSWORTHY TO SHARE?
Email wabarnews@wsba.org 
if you have an item you would 
like to place in Need to Know.

BEN  
FETHERSTON 

Of Counsel      Legal Services

Ben Fetherston joins Schwabe, Williamson & 
Wyatt’s Natural Resources and Manufacturing, 
Distribution and Retail industry groups. He is a 
skilled attorney with over 40 years of  
experience advising businesses throughout 
Washington and Oregon. Ben provides 
counsel on corporate and commercial  
matters, real estate transactions, estate law, 
and estate planning. As a veteran legal advisor, 
Ben counsels clients on significant strategic 
and tactical objectives under consideration by 
their businesses.

Northwestern School of Law,  
Lewis & Clark College 

1420 5th Ave 
Seattle, WA 98101

 
bfetherston@schwabe.com 

www.schwabe.com 
206-407-1573

LAWYER ANNOUNCEMENT

COLIN  
CRUG 

Associate      Legal Services

Colin Crug joins Schwabe, Williamson & 
Wyatt’s Seattle office and Transportation, 
Ports and Maritime industry group. Colin 
assists port and maritime clients with a 
variety of legal concerns, from litigation to 
counseling on a range of legal issues. With a 
master’s degree in admiralty law, he has the 
industry-specific knowledge and experience 
needed to help clients achieve their  
objectives, both on and off the water.  

Gonzaga University School of Law; 
Tulane University Law School

1420 5th Ave 
Seattle, WA 98101

 
ccrug@schwabe.com 

www.schwabe.com 
206-407-1573

LAWYER ANNOUNCEMENT

http://www.wsba.org/library
mailto:lendinglibrary@wsba.org
http://www.wsba.org/career-center/work-at-the-wsba
http://www.wsba.org/career-center/work-at-the-wsba
http://www.wsba.org/career-center/work-at-the-wsba
http://www.wsba.org/for-legal-professionals/ethics/ethics-line
http://www.wsba.org/for-legal-professionals/ethics/ethics-line
http://www.wsba.org/for-legal-professionals/ethics/ethics-line
http://www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions
http://www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions
http://www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions
http://Doxy.me
http://Doxy.me
http://www.wsba.org/for-legal-professionals/member-support/wellness
http://www.wsba.org/for-legal-professionals/member-support/wellness
http://www.wsba.org/for-legal-professionals/member-support/wellness
mailto:wabarnews%40wsba.org?subject=
ccrug@schwabe.com
bfetherston@schwabe.com
www.schwabe.com
www.schwabe.com
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C O N T I N U E D  >

provides confidential support 
for judges, or those who are 
concerned about a judge. 
Contact Susanna Kanther, 
Psy.D., at 415-572-3803. 
Visit www.wsba.org/for-
legal-professionals/member-
support/wellness/judicial-
assistance-service-program.

The ‘Unbar’ Alcoholics 
Anonymous Group
The Washington Unbar 
Alcoholics Anonymous group 
for legal professionals has been 
meeting regularly for almost 
30 years. The group meets 
Wednesdays, 12:15–1:30 p.m., 
and Sundays, 7–8 p.m. Currently, 
the group meets online via 
Zoom, and attorneys from all 
over Washington participate. 
For more information and Zoom 
credentials contact unbarwa@
gmail.com.

W S B A  C O M M U N I T Y 
N E T W O R K I N G

New Lawyers  
List Serve
This list serve is a discussion 
platform for new lawyers 
of the WSBA. To join, 
email newmembers@wsba.org.

ALPS Attorney Match
Attorney Match is a free online 
networking tool made available 
through the WSBA-endorsed 
professional liability partner, 
ALPS. Learn more at www.
wsba.org/connect-serve/
mentorship/find-your-mentor, 
or email mentorlink@wsba.org.

Q U I C K  R E F E R E N C E
July 2022 Usury

The usury rate for July 2022 
is 12.00%. The auction yield of 
the June 6, 2022, auction of 
the six-month Treasury Bill was 
1.75%. The interest rate required 
by RCW 4.56.110(3)(a) and 
4.56.115 for July 2022 is 3.75%.
The interest rate required by 
RCW 4.56.110(3)(b) and 4.56.111 
for July 2022 is 6.00%. 

Ralph Anderson, #6707, 5/3/2021

Laurie Andrijeski, #39966, 
6/9/2021

Beth Aney, #34980, 8/10/2021

David Arnesen, #8078, 12/11/2021

Douglas Bain, 13076, 1/18/2020

M. Wayne Blair, #374, 6/3/2022

Charles Branson, #196, 11/19/2019

John Cathey, #4607, 4/6/2022

Beryl Cochran, #16895, 10/4/2021

Wyman Dobson, #587, 3/24/2022

Anthony Frey, #27120, 1/7/2021

Suzanna Graham, #22212, 
10/20/2021

John Hartley, #27996, 11/2/2021

Brett Henson, #50412, 5/28/2021

Mark Hurdelbrink, #25223, 
2/28/2022

Gregory Jones, #28617, 9/14/2021

Kelly Kenn, #32250, 4/27/2022

Michael Korpi, #12711, 3/3/2021

Nichole Lovrich, #42305, 
6/28/2021

Tara Neda, #48855, 4/18/2021

Jeffrey Rupert, #31445, 
4/23/2022

Andrew Sargent, #25501, 
4/1/2021

Charles Secrest, #3265, 
8/31/2021

Laura Sokey, #33658, 5/22/2022

Hon. David Steiner, #14535, 
11/2/2021

Katherine Stolz, #9576, 
10/29/2021

Maria Torres, #34587, 4/21/2021

Paul Weisser, #17918, 10/5/2021

Monte Wolff, #12149, 4/20/2021

MORE ONLINE
When available, links to 

obituaries can be found in the 
online version of this article.

In Remembrance
This In Remembrance section lists WSBA members by bar number and date 
of death. The list is not complete and contains only those notices of which the 

WSBA has learned through correspondence from members. 

Please email notices to wabarnews@wsba.org.

W S B A  P R E S I D E N T  1 9 9 8 - 9 9
M. Wayne Blair
#374, 6/3/2022

M. Wayne Blair was born 
and raised in Spokane. 
He attended Lewis & 
Clark High School and went on to earn electrical 
engineering and law degrees from the University of 
Washington. He met his wife, Anne, at college, and 
at the time of his passing, they had been married 
for 55 years. Blair was devoted to his family, which 
included a close-knit group of aunts, uncles, and 
cousins, dozens of nieces and nephews, and 10 
grandchildren. 

Blair served in the Air Force JAG Corps in 
Panama and in Little Rock, Arkansas. When he and 
Anne moved back to Seattle, Blair joined the law 
firm of Montgomery, Purdue, Blankenship, and 
Austin. He practiced law there for more than 40 
years, focusing on real estate and construction law. 
Toward the later years of his career, Blair also served 
as a mediator and arbitrator, both with the American 
Arbitration Association (AAA) and with Judicial 
Arbitration and Mediation Services (JAMS). In 1977, 
he and his wife moved to Bainbridge Island. 

Blair dedicated a large portion of his professional 
life to working to secure improved funding for 
Washington’s courts and public defenders and to 
developing alternatives to court, helping craft many 
of Washington’s arbitration and mediation statutes. 
He was active in the King County and Washington 
State Bar Associations, and served as KCBA 
president in 1987-88 and WSBA president in 1998-99.

Blair was known for his gentle leadership, his 
keen mind, his love of family, and his service to 
others. He died at the age of 79 on June 3, 2022, 
following a brief illness. His wife, Anne, and their 
three children, Jessica, Chris, and Jeff, were able to 
be with him as he peacefully caught his “last ferry 
boat home.”

ONLINE > Find the full obituary, tribute  
wall, and memorial service details at  
www.cookfamilyfuneralhome.com. 

http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
mailto:unbarwa@gmail.com
mailto:unbarwa@gmail.com
mailto:newmembers@wsba.org
http://www.wsba.org/connect-serve/mentorship/find-your-mentor
http://www.wsba.org/connect-serve/mentorship/find-your-mentor
http://www.wsba.org/connect-serve/mentorship/find-your-mentor
mailto:mentorlink@wsba.org
https://obituaries.seattletimes.com/obituary/david-steiner-1083825335
mailto:wabarnews%40wsba.org?subject=
http://www.cookfamilyfuneralhome.com/
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becu.org/trust
glpattorneys.com


Help change a life.  
Please give or sign up today! 

wsba.org/foundation

The Moderate Means Program 

The need  
is greater than 

ever — especially in 
Eastern Washington 
where requests for  

help are going 
unmet!

“ The Moderate Means Program was  
my first glimpse into why being a  
lawyer was going to be worth it …  

I learned how to be a 
better listener, how to ask 
difficult questions, and how to explain 
individuals’ stories to attorneys in a way  
that made law school relevant.”

Dalia Pedro Trujillo
JD, 2021

Gonzaga University School of Law

Your gifts to us support the Washington State Bar 
Association’s public service initiatives, including the 
Moderate Means Program, matching moderate 
income clients with legal professionals who agree 
to provide services for reduced rates.

ChangeChange
A LiA Liffee

wsba.org/foundation
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Resigned in Lieu of Discipline 

Scott David Gallina (WSBA No. 20423, ad-
mitted 1991) of Clarkston, resigned in lieu 
of discipline, effective 4/25/2022. Gallina 
agrees that he is aware of the alleged mis-
conduct in disciplinary counsel’s Statement 
of Alleged Misconduct and rather than de-
fend against the allegations, wishes to per-
manently resign from membership in the 
Association.  The Statement of Alleged Mis-
conduct reflects the following violations of 
the Rules of Professional Conduct: 8.4(b) 
(Criminal Act), 8.4(i) (Moral Turpitude, 
Corruption or Disregard of Rule of Law). 

Gallina’s alleged misconduct, as stated in 
disciplinary counsel’s Statement of Alleged 
Misconduct, related to his actions involving 
court staff while serving as a judge in Asotin 
County Superior Court.  Gallina’s alleged 
misconduct involves committing the crimes 
of Assault in the Third Degree with sexu-
al motivation, and/or Assault in the Fourth 
Degree with sexual motivation.

Francesca D’Angelo acted as disciplinary 
counsel. Scott David Gallina represented 
himself. The online version of Washington 
State Bar News contains a link to the follow-
ing document: Resignation Form of Scott 
David Gallina (ELC 9.3(b)).

Suspended

Todd Stephen Hammond (WSBA No. 
32401, admitted 2002) of Salem, OR, was 
suspended for 60 days, with the entire 
suspension stayed based on the successful 
completion of the two-year term of proba-
tion in Oregon, effective 1/31/2020, by or-
der of the Washington Supreme Court im-
posing reciprocal discipline in accordance 
with an order of the Supreme Court of the 
State of Oregon. For more information, see 
www.osbar.org/members/membersearch_
display.asp?b=982468&s=1.  Joanne S. Abel-
son acted as disciplinary counsel. David J. 
Elkanich represented respondent. The on-
line version of Washington State Bar News 
contains a link to the following document: 
The Washington Supreme Court Order.

Interim Suspension

Scott David Gallina (WSBA No. 20423, 
admitted 1991) of Clarkston, was suspend-
ed from the practice of law in the state of 
Washington pending the outcome of disci-
plinary proceedings, effective 4/21/2022, 
by order of the Washington Supreme Court. 
This is not a disciplinary sanction.  

Henry A. Warren (WSBA No. 30360, ad-
mitted 2000) of Shelton, is suspended from 
the practice of law in the state of Washing-
ton pending the outcome of disciplinary 
proceedings, effective 4/21/2022, by order 
of the Washington Supreme Court. This is 
not a disciplinary sanction. 

Notices
D I S C I P L I N E  &  O T H E R  R E G U L AT O R Y  N O T I C E S

THESE NOTICES OF THE IMPOSITION OF 
DISCIPLINARY SANCTIONS AND ACTIONS 
are published pursuant to Rule 3.5(c) of 
the Washington Supreme Court Rules for 
Enforcement of Lawyer Conduct. Active 
links to directory listings, RPC definitions, 
and documents related to the disciplinary 
matter can be found by viewing the online 
version of Washington State Bar News at 
www.wabarnews.org or by looking up the 
respondent in the legal directory on the 
WSBA website (www.wsba.org) and then 
scrolling down to “Discipline History.” 

As some WSBA members share the 
same or similar names, please read all 
disciplinary notices carefully for names, 
cities, and bar numbers.

MORE ONLINE
Access further details of the notices by 
clicking the links in the online version: 
www.wabarnews.org. 

SPEEDING TICKET?

TRAFFIC INFRACTION?

CRIMINAL MISDEMEANOR?

Keep it o� your record,  
Keep insurance costs down

Jeannie P. Mucklestone, P.S. INC.

PO BOX 565
Medina, Washington 98039

(206) 623-3343
jeannie@mucklestone.com

www.mucklestone.com

 a top  

 

• Successful Results
• Extensive experience
• Former Judge Pro Tem in King County
• Featured in Vogue magazine as

lawyer for women in Washington
• Front page of Seattle Times
• “Drivers �ghting tickets and winning”
• All credit card sAll credit cards accepted

https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000020423
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://mywsba.org/webfiles/cusdocs/000000020423-0/004.pdf
https://mywsba.org/webfiles/cusdocs/000000020423-0/004.pdf
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000032401
https://www.osbar.org/members/membersearch_display.asp?b=982468&s=1
https://www.osbar.org/members/membersearch_display.asp?b=982468&s=1
https://mywsba.org/webfiles/cusdocs/000000032401-0/012.pdf
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000020423
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000030360
http://www.wsba.org/news-events/nwlawyer
http://www.wsba.org
http://www.wsba.org/news-events/nwlawyer
www.luveralawfirm.com
www.mucklestone.com
jeannie@mucklestone.com
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M O R E  L I S T I N G S  >

ACCOUNTING

Truepoint Analytics, PC
William N. Holmes 
CPA, ABV, CVA, CFE
7128 SW Gonzaga Street,  
Suite 100 Portland, OR 97223
PH: 503-270-5400   FX: 503-270-5401
EMAIL: info@teamtruepoint.com

• Fraud and Forensic Accounting

• Economic Damages 

• Business Valuation 

• Commercial Litigation 

• Accounting and Tax Malpractice  

• White Collar Financial Crime 

• Expert Testimony

• Plaintiff and Defense 

• Full Service Public Accounting

www.teamtruepoint.com

Forensic Accounting
Robert Loe, CFE, CPA
Licensed in WA, AK, & DC 

2400 NW 80th St, #302, King County 
Seattle, WA 98117 
PH: 206-292-1747 
EMAIL: robert@loecpa.com

• Certified fraud examiner

• Forensic accounting

• Litigation support

• Expert witness testimony

• Experienced peer reviewer

• Former investigator for state board  
of accountancy

www.loecpa.com

APPEALS

Family Law Appeals
Michelle Danley
Seattle Divorce Services 
PH: 206-784-3049 
EMAIL: Michelle@SeattleDivorceServices.com

• Property Division

• Child Support

• Parenting Plans

• Dependency

Over a decade of appellate experience

SeattleDivorceServices.com

CONSULTANTS

Investor Claims
Courtland Shafer
Llewellyn & Shafer, PLLC
4847 California Ave. SW, Ste. 100 
Seattle, WA 98116
PH: 206-923-2889
EMAIL: courtland@llllaw.net

• Former NASD Series 7, 66 and life/annuity 
insurance licensed broker/investment advisor. 

• Available for consultation and referrals in 
claims involving broker/dealer error, fraud, 
and investment suitability.

https://llewellynandshafer.com/

CONSULTANTS (CONT.)

Freedom of Speech
James E. Lobsenz 
701 Fifth Avenue, Suite 3600
Seattle, WA 98104 
PH: 206-622-8020
EMAIL: lobsenz@carneylaw.com

(See, e.g.,):  

• Ground Zero v. United States Navy, 
860 F.3d 1244 (9th Cir. 2017) 

• Yates v. Fithian, 
2010 WL 3788272 (W.D. Wash. 2010)

• City of Seattle v. Menotti,   
409 F.3d 1113 (9th Cir. 2005)

• State v. Letourneau,  
100 Wn. App. 424 (2000)

• Fordyce v. Seattle, 
55 F.3d 436 (9th Cir. 1995)

• LIMIT v. Maleng,  
874 F. Supp. 1138 (W.D. Wash. 1994)

www.carneylaw.com

HANDWRITING

Forensic Dynamics LLC
Jan Seaman Kelly, Owner
PH: 702-682-0629
EMAIL: forensicdynamicsllc@gmail.com

Civil/criminal cases, testified in state/fed courts, 
30+ yrs experience, ABFDE certification. 
Proficiency tested annually. Handwriting, 
typewriting, indented writing, printing 
processes, mechanical impressions, rubber 
stamps, & shredded documents. Wills, Deeds, 
Contracts, Medical Records. 

www.forensicdynamics.org

mailto:info@teamtruepoint.com
http://www.teamtruepoint.com
mailto:robert@loecpa.com
http://www.loecpa.com
mailto:Michelle@SeattleDivorceServices.com
http://SeattleDivorceServices.com
mailto:courtland@llllaw.net
https://llewellynandshafer.com/
mailto:forensicdynamicsllc%40gmail.com?subject=
http://www.forensicdynamics.org
www.carneylaw.com
lobsenz@carneylaw.com
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RYEN 
GODWIN 

Industry Group Leader      Legal Services

Schwabe, Williamson & Wyatt named Ryen 
Godwin as Industry Group Leader for the Natural 
Resources group, one of only seven such  
positions in the firm. He brings 14 years of 
experience helping clients solve environmental 
litigation and regulatory problems on a  
national scale. His practice is uniquely and 
narrowly focused on environmental and natural 
resource law. As Industry Group Leader, he will 
play a key role in advancing Schwabe’s mission 
to deliver exceptional legal counsel for its clients.

New England School of Law 

1420 5th Ave 
Seattle, WA 98101

 
rgodwin@schwabe.com 

206-689-1213

LAWYER ANNOUNCEMENT

MICHAEL   
MAHONEY 

Associate      Legal Services

Schwabe, Williamson & Wyatt is excited to  
welcome its newest associate, Michael Mahoney. 
He joins Schwabe’s Natural Resources and 
Manufacturing, Distribution and Retail industry 
groups and helps clients address complex  
environmental issues and manage matters  
relating to environmental compliance. Well 
versed in environmental law and with a  
business-focused approach, Michael helps his 
clients foresee risks and evaluate the best paths 
to reach their objectives.

Georgetown University  
Law Center  

1420 5th Ave 
Seattle, WA 98101

 
mmahoney@schwabe.com 

206-407-1519

LAWYER ANNOUNCEMENT

SERVICE  
CATEGORIES

• Accident Reconstruction

• Accident Reconstruction—
Biomechanics

• Accountants

• Accountants—Litigation 
Support

• Appraisers—Residential 
Appraisal

• Bar-Focused Issues

• Business Valuations

• Computer and Network 
Support

• Computer Forensics

• Consultants

• Court Bonds

• Court Reporters

• Estate Planning—
Automated Document 
Drafting & Assembly

• Estate Planning Templates

• Financial Services

• Forensic Accounting

• Handwriting Experts—
Handwriting & Document 
Forensics

• Investigative Services—
Surveillance Investigations

• Investigative Services

• Litigation Support

• Litigation Support/Trial 
Consulting

• Marketing

• Mediation

• Practice Management 
Services & Software

• Professionals

• Telephone Receptionists

• Video Services

• Virtual Receptionists/
Answering Services

• AND MORE

WANT TO PLACE A LISTING 
IN THE MARKETPLACE?  
See page 60, to learn how >

mmahoney@schwabe.com
rgodwin@schwabe.com
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Marketplace
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LEGAL NOTICES

Best Value For Legal  
Notice Publishing  
In Skagit County
The La Conner Weekly News 
P.O. Box 1465, La Conner WA 98257
PH: 360-466-3315 
EMAIL: production@laconnernews.com

The La Conner Weekly News is your best choice 
for publishing legal notices in Skagit County. 

We are an adjudicated newspaper publishing 
every Wednesday, and we make it easy. Submit 
notices online, via email, or by phone. We work 
with you on costs and schedules and promptly 
notarize and invoice, so you don’t have to wait 
to bill your clients. 

We prize our accuracy and our customer 
service and follow all Washington State 
guidelines.

www.laconnerweeklynews.com/legals

MEDIATION

Dunlap Mediation Services 
Debbie Dunlap
3131 Western Avenue 
Suite 410 Seattle, WA 98121
PH: 425-765-0078   FX: 425-642-8700 
EMAIL: debbie@dunlapms.com  

Debbie Dunlap is located in downtown Seattle 
and Moses Lake for availability to successfully 
mediate cases in Western and Eastern 
Washington locations at her office or offices of 
counsel for the parties. 

Debbie has mediation training and experience. 
She has litigated insurance defense and 
plaintiff’s personal injury cases for over 30 
years in most counties in Washington, focused 
on minor to major catastrophic injuries 
and wrongful death, as well as brain and 
psychological injuries, sexual torts, abuse and 
harassment, and insurance bad faith, consumer 
protection, and subrogation. 

Debbie is also experienced in landowner 
disputes such as boundary line, adverse 
possession, tree cutting, waste and nuisance; 
and product and school district liability. 
Providing economical and fair mediations. 

Videoconferencing mediation available during 
COVID-19 and its restrictions.

www.dunlapms.com

PROFESSIONALS

Law Firm Break-Ups, 
Partner Departures & 
Expulsions
Smyth & Mason, PLLC
1325 Fourth Avenue, Suite 940 
Seattle, WA 98101
PH: 206-621-7100   FX: 206-682-3203 

Discreet consultation and litigation of partner 
withdrawals or expulsions.

Smyth & Mason, PLLC have years of experience 
successfully representing departing partners, 
expelled partners, and law firms. Operating 
agreements, divisions  of profits, receivables, 
case files and clients; redistribution of debt and 
costs. Don’t go it alone.

www.smythlaw.com

HOTELS & RESORTS - OFFICE SPACES  

Fairmont Olympic Hotel
Lorraine Allen
411 University St, Seattle, WA 98101
PH: 206-467-9378 
EMAIL: Lorraine.Allen@Fairmont.com

Dare to impress with top floor executive 
office suites in the newly renovated Fairmont 
Olympic. With close proximity to courts and 
access to conference room and reception with 
food & beverage and hotel discounts. Seattle’s 
premier address. 

Fairmont.com/Seattle

TELEPHONE RECEPTIONISTS

Ruby Receptionists, Inc. 
Sarah Allen
PH: 866-611-7829
EMAIL: partners@ruby.com  

Ruby delivers exceptional experiences to 
callers and website visitors, building trust and 
long-lasting client relationships. Our highly 
trained US-based virtual receptionists and chat 
specialists answer calls and chats live, 24/7/365, 
saving you time to focus on what you do best.
Over 14,000 business owners trust Ruby with 
front-line communications. In return, they 
get increased sales inquiries and measurably 
better client and customer satisfaction. Learn 
more about how Ruby can help you grow your 
practice! Remember, as a bar member, you can 
get 7% off Ruby with promo code: WSBA

www.ruby.com/campaign/wsba/

WANT TO BE FEATURED IN 
THE MARKETPLACE? 

Placing an ad is easy!  
To learn more, contact Ronnie 
Jacko at LLM Publications at 

503-445-2234 or  
ronnie@llmpubs.com

mailto:production%40laconnernews.com?subject=
http://www.laconnerweeklynews.com/legals
mailto:debbie%40dunlapms.com?subject=
http://www.dunlapms.com
http://www.smythlaw.com
mailto:ronnie%40llmpubs.com?subject=
lorraine.allen@fairmont.com
fairmont.com/seattle
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LAWYER ANNOUNCEMENT

is pleased to announce that

has joined the firm.

Shannon B. Marsh

Shannon, formerly of Tuohy Minor Kruse, PLLC, has joined the firm as an 

Associate.  Shannon’s practice will continue to focus in the areas of trust and 

estate administration and litigation, including guardianships, probates, trust 

matters, powers of attorney, vulnerable adult proceedings, and appeals.

Aiken, St. Louis & Siljeg, P.S.

801 Second Avenue, Suite 1200, Seattle, WA  98104-1571

Phone:  206.624.2650        Fax:  206.623.5764  www.aiken.com

Please support the 
advertisers seen here in 
our new and improved 

Marketplace of Professionals.

 

Check out our  
featured listings online at 

wabarnews.org

VIDEO SERVICES

Remotely Close
Sean Begley
PH: 206-705-3003
EMAIL: sean@remotelyclose.us

• Video Communication
• Webcasting
• Zoom Room, Teams Room, Google, Webex, 

Blue Jeans, and more
• Unified Communications
• Combine all your communication tools into 

one seamless service
• HIPAA compliant options
• Conference room design consultations
• Any sized meeting from small huddle rooms 

to full auditoriums
• AI tracking cameras for flexibility while 

maintaining security and confidentiality 

www.remotelyclose.us

http://wabarnews.org
sean@remotelyclose.us
www.remotelyclose.us
www.aiken.com
mediation@evezich.com
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Classifieds

POSITIONS AVAILABLE ADS ARE ONLINE
Job seekers and job posters, positions available ads can be  
found online at the WSBA Career Center. To view these ads or to 
place a position available ad, go to https://jobs.wsba.org.  
SPECIAL DISCOUNT available through Dec. 31, 2022, for nonprofits, 
government, and small firms posting position available ads. 
Please contact Kale Gilbert at 860-544-2883 or kale.gilbert@
communitybrands.com for more information on this discount.

TO PLACE A PRINT CLASSIFIED AD
RATES, DEADLINE, AND PAYMENT: 

WSBA members: $50/first 50 words; $1 each additional word. 
Non-members: $60/first 50 words; $1 each additional word. 

Email text to classifieds@wsba.org by the first day of each month 
for the following issue (e.g., August 1 for the September issue). 
Advance payment required. For payment information, see http://
bit.ly/WABarNews. For questions, email classifieds@wsba.org.

100% virtual intellectual 
property law firm (#1201). 
Established in 2014, this thriving 
intellectual property law firm 
specializes in patents and 
trademarks. As of June 2022, the 
practice has about 548 active 
clients, approximately 2,000 
clients in the practice’s database, 
and a large social media 
following. The practice’s service 
by revenue breakdown is 85% 
patent law and 15% trademark 
law. In 2021, the practice 
brought in gross receipts of 
$2,485,533 which was a YOY 
increase of 30% from 2020. In 
total, the practice employs six 
staff, including the owner, and 
contracts with nine independent 
contractors. The owner is willing 
to provide transition assistance 
and help with goodwill transfer, 
business development, and other 
“mentoring.” The practice is 
entirely virtual, making it a great 
opportunity for a new owner. 
If interested, call us at 253-
509-9224 or, send an email to 
info@privatepracticetransitions.
com with “1201 100% Virtual 
Intellectual Property Law Firm” 
in the subject line.

Successful Multnomah County 
personal injury law firm 
(#1189). Since its inception in 
1979, this Portland, Oregon, 
personal injury law firm has 
been completely dedicated 
to providing top-notch legal 
services to its clients. Personal 
injury services make up 100% 
of the practice’s revenue. The 
practice has approximately 
400+ active clients and 
approximately 2,000+ in the 
practice’s database. For the 
past three years, the practice 
has averaged impressive gross 
revenue of approx. $2,300,540 
(2019-2021). The practice’s 
success is due to its strong 
reputation in the legal and 
business communities which 
provides a steady stream 
of word-of-mouth referrals. 
Including the owner, the 
practice has five experienced 
and dedicated staff members. 
To learn more about this 
listing call us at 253-509-9224 
or send an email to info@
privatepracticetransitions.com, 
with “1189 Successful Multnomah 
County Personal Injury Law 
Firm” in the subject line.

Profitable Central Washington 
estate planning law firm w/two 
locations (#1197). Established 
back in 1947, this Central 
Washington estate planning 
law firm has been completely 
dedicated to providing top-
notch legal services to its 
clients. The firm’s service by 
revenue breakdown is 31% 
estate planning, 31% probate, 
17% real estate and commercial 
transactions, 16% business 
formation/management, and 
5% other. As of May 2022, the 
firm has approximately 130-150 
active client matters. For the 
past three years, the firm has 
averaged gross revenue over 
$1 million (2019-2021). In total, 

FOR SALE

Profitable Western Washington 
insurance defense firm (#1203) 
Established back in 1997, this 
Western Washington insurance 
defense firm has a service 
by revenue breakdown of 
88% insurance defense, 8% 
miscellaneous civil litigation, 
and 4% estate planning. The 
firm is known for its longevity 
of practice, quality of work, 
responsiveness, and overall 
excellence. For the past three 
years, the practice has averaged 
impressive gross revenue of 
approx. $721,661 (2019-2021). 
In total, the firm employs 
three staff members including 
the owner, who is willing to 
provide transition assistance 
and help with goodwill transfer, 
business development, and 
other “mentoring” functions for 
up to one year. To learn more 
about this exciting business 
opportunity, call us at 253-509-
9224 or send an email to info@
privatepracticetransitions.com, 
with “1203 Profitable Western 
Washington Insurance Defense 
Firm” in the subject line.

the firm employs nine full- and 
part-time staff, including the 
owner. To learn more about 
this listing call us at 253-509-
9224 or send an email to info@
privatepracticetransitions.com, 
with “1197 Profitable Central 
Washington Estate Planning 
Law Firm w/2 Locations” in the 
subject line.

Preeminent virtual-ready law 
firm (#1192). Established, highly 
successful, business and trust 
litigation law firm, with 50% 
profitability and poised for 
growth and set up to become 
100% virtual. While the main 
office is based in Oregon, the 
firm serves California, Idaho, and 
Washington and is completely 
turnkey and ready for new 
ownership. The firm’s service 
by revenue breakdown is 25% 
closely held business disputes, 
25% trust and probate litigation, 
20% complex commercial 
litigation, 15% real estate 
litigation, 10% construction law, 
and 5% other. For the past three 
years, the practice has averaged 
gross revenue of approx. 
$597,621 (2019-2021) and in 
2021, brought in gross receipts 
of $799,190. As of February 
2022, the practice employs four 
staff, including the owner. To 
learn more about this listing, 
call us at 253-509-9224 or email 
info@privatepracticetransitions.
com, with “1192 Preeminent Lane 
County Law Firm Ready for New 
Owner” in the subject line.

Lucrative King County law 
firm w/high SDE (#1190). 
Established in 1999, this King 
County boutique law firm has 
provided legal services to 
several clients in King County 
and beyond. The firm’s service 
by revenue breakdown is 
71% business litigation, 12% 
securities, 11% trademarks, 

https://jobs.wsba.org
mailto:classifieds%40wsba.org?subject=
http://bit.ly/WABarNews
http://bit.ly/WABarNews
mailto:classifieds@wsba.org
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
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5% general/miscellaneous, 1% 
health care, and 1% insurance. 
The practice brought in 
approximately $750,000 in 
gross revenue in 2021 and has 
a high percentage of seller’s 
discretionary earnings (SDE) 
to revenue. To learn more 
about this exciting business 
opportunity, call us at 253-
509-9224 or send an email to 
info@privatepracticetransitions.
com, with “1190 Lucrative King 
County law firm w/high SDE” in 
the subject line.

Offering a (pre-listing) 
Magnolia home for sale 
featuring a separate-entrance 
office suite on the lower level. 
Brick two-bedroom home, 
2660 SF, is being painted 
and prepped for listing, but if 
you’re in the market and want 
to avoid the bidding wars, I 
can show it to you now in its 
current state—which is very 
solid. Finished lower level with 
high ceilings, rec room and full 
shop, with underground garage 
off the alley. The home has one 
of the bedrooms converted 
to a sound-treated in-home 
recording studio and home 
theater, so it’s perfect for an 
artistic couple. 1935 Deco Era 
prairie style home, restored, 
with great water views, and a 
stunning back deck and hot tub. 
Photos available on request. 
Offered at $2.9M. Contact John 
Haygeman, Ph.D. 206-819-2565.

SERVICES

Considering the sale or 
purchase of a private practice? 
As the preeminent provider 
of business brokerage and 
consulting services in the 
Northwest, we work exclusively 
with owners of professional 
practices in the legal, health 

care, financial services, and tech 
industries. Need to prepare your 
practice for sale? Looking for 
a business valuation? Ready to 
sell your practice for top dollar? 
Let our team guide you through 
this life-changing transition. 
Call us at 253-509-9224 or 
visit our website to learn more 
about our services and top-
notch team waiting to help you: 
PrivatePracticeTransitions.com.

Forensic document examiner 
retired from the Eugene Police 
Department. Trained by the U.S. 
Secret Service and U.S. Postal 
Inspection Service. Court-
qualified in state and federal 
courts. Contact Jim Green at 
888-485-0832.

Contract attorney for legal 
writing and analysis. Analysis 
of discovery, development of 
legal arguments, and drafting 
persuasive briefs, including 
practice areas with technical 
and scientific fact patterns such 
as product liability, medical 
malpractice, and construction. 
Contact Leslie English (J.D., 
LL.M. IP Law, M.S. Mechanical 
Engineering) at 206-552-8321 or 
Leslie@LeslieEnglishLaw.com.

Legal research and writing 
attorney. Confidential  
legal research, drafting of 
pleadings, formatting, and 
citation checking for trial- and 
appellate-level attorneys. 
Professional, fast, and easy to 
work with. Call Erin Sperger  
at 206-504-2655. Sign up for 
free case law updates at  
www.LegalWellspring.com; 
erin@legalwellspring.com.

Make your web copy shine! 
Freelance writer and attorney 
of 15+ years, ready to perfect 
your web content, blog posts, 
newsletters, marketing materials, 
white papers, e-books, etc. One 

hundred percent professional 
and reliable. Almost a decade 
of professional writing/
marketing experience. Dustin 
Reichard: dustin@drwrites.com 
or 206-451-4660. Please visit 
www.drwrites.com for more 
information.

Nationwide corporate filings 
and registered agent service. 
Headquartered in Washington. 
Online account to easily manage 
1-1,000 of your clients’ needs: 
www.northwestregisteredagent.
com; 509-768-2249; sales@
northwestregisteredagent.com. 

SPACE AVAILABLE

Fully furnished office space for 
lease in Kirkland. Six private 
offices, front desk, paralegal 
work station, plus conference 
room. Free parking. $5,000 per 
month, with water/sewage/ 
garbage paid by landlord. 
Electricity and security system 
fees paid by tenant. Contact 
425-284-1128.

VACATION RENTALS

PARIS APARTMENT—at Notre 
Dame. Elegant 2-bedroom, 
2-bathroom apartment, in the 
heart of Paris. PROVENCE 
HOUSE—in Menerbes. 
4-bedroom, 3.5-bathroom 
house. Incredible views. 503-
227-3722 or 202-285-1201; 
angpolin@aim.com. 

BLOGGERS  
WANTED!
Write for the 

WSBA’s award-
winning blog — 

NWSidebar. 

Connect  
with the legal 
community! 

For more  
information,  

contact  
blog@wsba.org.

mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
http://PrivatePracticeTransitions.com
mailto:Leslie@LeslieEnglishLaw.com
http://www.LegalWellspring.com
mailto:erin@legalwellspring.com
mailto:dustin@drwrites.com
http://www.drwrites.com
http://www.northwestregisteredagent.com
http://www.northwestregisteredagent.com
mailto:sales@northwestregisteredagent.com
mailto:sales@northwestregisteredagent.com
mailto:angpolin@aim.com
mailto:blog%40wsba.org?subject=
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> WE’D LIKE TO LEARN ABOUT YOU! Email wabarnews@wsba.org to request a questionnaire and submit materials to be used for a hand-drawn portrait.

Beyond the Bar Number
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LIGHTNING 
ROUND 

Emily Ann 
Albrecht
BAR NUMBER: 47299

What did you eat 
for breakfast this 
morning? Black 
coffee.

What is one thing 
your colleagues may 
not know about you? 
I am fluent in French.

What is your favorite 
smell? Jasmine.

What book have you 
read more than once? 
The Bell Jar by Sylvia 
Plath.

What is your favorite 
song? Just Like 
Heaven by The Cure.

What is your favorite 
movie? That would 
have to be a tie 
between Breakfast at 
Tiffany’s and Death 
Becomes Her.

What is the last thing 
you watched on 
television? 
Jeopardy (one of my 
life goals is to be a 
contestant someday, 
fingers crossed).

What is the 
best fictional 
representation (TV, 
movie, book) of 
a lawyer? James 
Stewart in Anatomy of 
a Murder.

What is your best 
random fact that you 
would share with 
others at a party? 
I collect oddities and 
curiosities—including 
a human skull. Plus, I 
have a lot of macabre 
knowledge about 
death and the funeral 
industry which tends 
to make me rather 
popular at cocktail 
parties for some 
reason …

Emily Ann Albrecht is a senior 
associate at Floyd, Pflueger & 
Ringer, P.S., where her practice 
generally focuses on civil defense 
litigation. She also has a passion for 
the niche practice area of funeral 
law and is one of a handful of 
attorneys across the country who 
work closely with the death care 
industry. She is the current chair 
of WSBA’s Washington Young 
Lawyers Committee (WYLC). 
Outside of work, she enjoys 
spending time with her 
husband, Joey, and their 
dog, Ted Jones, while 
sipping a glass of 
French rosé.

How did you become interested in your practice area? 
I first became introduced to mortuary litigation while working 
on an insurance defense case involving allegations of negligent 
embalming against our insureds—a funeral home, funeral director, 
and embalmer. My involvement with that case was literally a 
career changing experience and I loved every minute of it. Plus, 
we ultimately ended up going to trial and obtained a unanimous 
defense verdict! 

How do you define success as a lawyer? 
A combination of client satisfaction and a reputation of integrity 
among one’s peers within the legal profession. Also being able to 
get along with other attorneys in adversarial situations. 

How is being a lawyer different from the way you thought it 
would be?
It involves a lot less “fighting” than I expected it to—or at least 
it can, if you do it right. As cliché as it may be, they say you catch 

more flies with honey than vinegar for a reason. At 
the end of the day, particularly in litigation, I 

am a firm believer that it is possible to be 
both a zealous advocate on behalf of our 
clients and have pleasant interactions 
with opposing counsel. Ultimately, when 

that happens it ends up being in the best 
interest of everyone involved—including, 
most importantly, that of our clients—and, 
more often than not, increases the chances 
of settling a case.

What is your best piece of advice for 
someone who’s just entered law school? 

It’s a marathon, not a sprint. And don’t raise 
your hand in class an obnoxious amount of 

the time—even professors get annoyed by 
that, not to mention your classmates. You’ll 

get called on plenty of times—trust me—
so chill. Also if/when you don’t actually 
know the answer to a question, it’s OK 
to admit that. Once you become a lawyer 
it happens all the time. We never stop 
learning.

If you had to give a 10-minute 
presentation on one topic other than the 

law, what would it be and why? 
Green Bay Packers football because they are 

the best franchise of all time, of course, and I 
became a shareholder in 2021 (which is kind 

of a big deal). Plus, they are going to win the 
Super Bowl next year. And Aaron Rodgers is the 

real GOAT, not Tom Brady. Go Pack Go!  

mailto:wabarnews%40wsba.org?subject=


lawpay.com/wsba


Justice for Pacific Northwest 
Mesothelioma Victims 
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www.bergmanlegal.com

