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Inbox
Stamp of approval
Mr. Heatherly: I want to thank you and
all of the other people who have made
NWLawyer the great publication it is
today. I have been an attorney here in
Washington state for 14 years now and
it has been in about the last year or so
I have really noticed a difference in the
quality and relevance of this publication
to my life. I used to skim this publication more out of a sense of obligation or
curiosity, but now I really look forward
to receiving the publication and I read
most of the articles. I really enjoy the
Beyond the Bar No. feature and usually
enjoy your two cents. I like the fact that
this publication has gotten away from
technical legal articles. Not to say that
a technical legal article would not be a
good thing if a big case was decided or
something of consequence took place,
but on balance I like the fact that this
publication has moved away from this
direction as a general course. Having
people talk about what they have learned
from a legal perspective and how to live
life as an attorney, at least from my myopic perspective seems to serve me better
and I would think it would also serve the
bar in general better.
Bryn A. Peterson, Selah
Thank you for the excellent June issue,
which contained a number of varied,
interesting, and informative articles.
I especially appreciated the articles
on addiction recovery, flat fees, and
sentence spacing. I disagree with the
analysis of the latter. If one can BlueBook, one can remember to space sentences consistently. Also, a more effective strategy than sentence spacing
for saving paper would be distributing
NWLawyer electronically — either optionally like the New Mexico Bar Bulletin or exclusively like the California
Bar Journal. Thank you.
Dan Rey-Bear, Spokane
Editor’s note: NWLawyer is available online at http://nwlawyer.wsba.
org and each WSBA member receives
a hardcopy as part of membership.

Readers respond to Wil Miller,
author of “Life After Meth”
Thank you very much for your frank,
open, and educational article about
your addiction. All of us on the bench
(35 years for me) have to deal with
persons who have become addicted to
methamphetamine through experiences such as yours. However, in passing
judgment on these persons, it is important for all judges to really understand
how quickly the addiction can be in
place and the physical and life consequences that result from such an addiction. While I have read and heard about
meth addiction through the years,
your article, with its obvious truth
and frankness, is the most educational
source I have had. For that, I thank
you and wish you continued success.
Hon. Justin L. Quackenbush, Spokane
Thank you for your courage in telling your amazing story in the June
NWLawyer. I just finished reading it
and was truly blown away by your honesty and candor. I cannot imagine how
much your compelling profile will impact those struggling with addiction, or
other significant challenges. I admire
all you have overcome to return to the
practice of law, and I am proud that you
are a member of the Washington bar.
Lucy Helm, Seattle
I just read your article in the June
NWLawyer. One word — powerful. Thank
you for your courage to share. As a family law attorney, I see addictions destroy
otherwise “normal” folks on a daily basis
and have consoled many clients who lose
their life partners to the love of the high.
Your article will be something I share
with both the addicts and the left-behind
spouse as hope that there is recovery
available. Your choice to be open about
your struggles has meaning beyond
words on a page. As a mom of two teenage boys, this article is heading home
for them to read as it gives my statement
“drugs can hook you on the first try”
some street cred. I see this article for the
beauty of its truth from beginning to end.
Well done.
Sabrina Layman, Everett

I am a volunteer worker at the sign-up
table of a community supper in Federal
Way, so I come into contact with a lot of
folks whose lives are touched by meth.
My practice as an adoption attorney also
puts me in contact with birth parents for
whom meth is an issue. I have wanted to
know more about meth and to better understand what it is like to be in its grip,
so your article was a gift. Thank you for
your courage in sharing and I wish you a
wonderful future.
Michele Gentry Hinz, Auburn
Your article was very well-written and
very well-versed. I read every word and
clung to every detail with earnest and
felt like I was traveling with you through
your journey. My world, both personally and professionally, is completely
remote and distant from drug use and
drug addiction. I have, however, represented countless individuals over the
last 15 years charged with possession,
delivery, and manufacture of controlled
substances. I can now better sympathize
with their plights, their struggles, their
addictions, and their battles to overcome methamphetamine use. For that, I
thank you for making me a better lawyer
and a better person. I appreciate you
taking the time to share your journey
with the rest of us. You are a pillar in our
legal community and have every reason
to hold your head high. I am grateful the
WSBA gave you a second chance to be a
lawyer in our bar association.
Erik M. Kupka, Aberdeen
After reading about your life over the last
15 years, I must tell you how inspirational
and courageous I feel you are to bare
your soul and your story for a bunch of
judgmental lawyers! Congratulations to
you and your continued commitment to
this crazy profession, not to mention the
unimaginable strength to recover from
a drug addiction and come back to the
scene of the crime! I think you are the
type of lawyer this state needs and I am
glad the WSBA made the right decision
to reinstate you.
Barbara J. Black, Moses Lake
Wil Miller’s account of his struggle
with meth addiction and recovery is a

poignant and moving story. But much
of his suffering was maliciously caused
by the police state “War on Drugs.” A
courthouse guard searching his tiny
Altoids tin — the death knell for privacy rights. An ex-lover setting up an
entrapment scheme with the police to
expose him on KOMO 4 TV — the ultimate betrayal. SWAT teams at his door
— bad news! Solitary confinement in a
9' x 6' foot cell with fluorescent lights
on 24/7 — a form of torture. The real
reason for Mr. Miller’s recovery was his
own determination and the two saintly
ladies on Capitol Hill who operated the
B&B. They believed in him and gave
him a job when he had nowhere else to
turn. There were also friends and family along the way who provided moral
support. The Drug War added nothing
positive to this story, only suffering.
Tom Stahl, Ellensburg

Connecting
Washington’s
Legal
Community

NWLawyer
is looking for a
few good writers.

Get published!
See your name in lights (well, in
ink, anyway) in NWLawyer! For a
How-To guide on writing an article
for NWLawyer, email nwlawyer@
wsba.org. If you have an article of
interest to Washington lawyers or
a topic in mind, we’d love to hear
from you. Need a topic? We have
a list of subjects we’d like to cover.
NWLawyer relies almost entirely on
the generous contribution of articles
from WSBA members and others.

Questions? Contact
nwlawyer@wsba.org.
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LUCKY 13

JDR Congratulates Judge Larry Jordan, Ret. for his
13 years of superior service. Here’s looking to many more.

JUDICIAL DISPUTE RESOLUTION · Joshua Green Building · 1425 Fourth Ave., Suite 300 · Seattle, WA 98101 · 206.223.1669 · jdrllc.com
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Michael Heatherly
NWLawyer Editor

Editor’sNote

What they don’t teach in school

© ISTOCKPHOTO.COM/MACGYVERHH

R

emember law school, where
you borrowed $150,000 and
hired an institution to cram
data into your brain until it
hurt? Or how about the bar
exam, where you were expected to flawlessly retrieve that data to answer random questions for a couple of days at the
Tacoma Dome bingo hall or wherever?
And remember how, a week after the
exam, about 80 percent of that precious
knowledge had escaped through your
ears, never to be heard from or needed
again? Or maybe that was just me. Nevertheless, I managed to maintain just
enough legal knowledge to get a job at a
law firm and start working. Notice I did
not say “start practicing law.” Because I
really can’t call what I was doing practicing law until I had been at it for at least
a year. One of the most valuable things I
learned after graduating from law school
was how little I had learned in law school
about actually practicing law.
At its July meeting (see OnBoard,
p. 49), the WSBA Board of Governors
approved a structured mentorship program through which experienced lawyers statewide will guide new colleagues
through the maze of beginning practice.
In other words, the Bar is committing
to help teach new lawyers the kinds of
things they didn’t learn in law school.
Likewise, here at NWLawyer, we also
try to give you stuff they don’t teach in
school. This month’s issue contains two
excellent examples. In “Coming Back to
Litigation: Reflections on Returning from
the Parent Track” (p. 43), University
Place solo practitioner Carol MacKinnon
recounts the ups and downs of returning
to law practice after a 20-year hiatus to
raise her kids. In “What I’ve Learned”
(p. 46), Poulsbo lawyer, former WSBA
Board member, and longtime Bar News/
NWLawyer contributor Jeff Tolman reflects on some things he’s learned about
law and life in three-and-a-half decades
of representing the legal interests of his
fellow human beings.
MacKinnon’s piece thoughtfully

contrasts her “once upon a time” early
career with the realities of a current solo
practice. She acknowledges it’s a mixed
bag. Partly because of sheer growth in
numbers, lawyers today are generally less
well acquainted with one another and the
bench, which can lead to less civility. On
the other hand, technological changes
such as electronic document handling, filing, and services make it possible for solo

practitioners to do things they couldn’t
have accomplished alone 20 years ago.
Some changes, of course, cut both ways.
For instance, the cell phone has liberated
lawyers from their offices while also virtually putting them on call 24/7.
Even without having taken a hiatus,
I’ve noticed the same kinds of changes
over the past two decades. One observation of MacKinnon’s that particularly
rang true to me was that despite the everpresent pressure of practicing law, many
lawyers today are more willing to be
honest and just be themselves with other
lawyers and with clients. As she points
out, 20 years ago a litigator may have
been reluctant to admit that his or her
temporary unavailability for scheduling
a client appointment or court proceeding
was because of a vacation or family emergency. We feared that being known to
have a personal life might have appeared
as a weakness. But I’ve found more and
more lawyers in recent years are willing
to forthrightly ask if, for example, we

can schedule depositions
a week later because he
or she will be on vacation
or has to care for a sick
child or parent. Provided
it doesn’t prejudice my
client’s interests, I’m amenable to making such accommodations. With few
exceptions, I’ve found other lawyers willing to do the same for me.
Over the years, I’ve made the transition from a medium-sized firm to a small
firm to a solo. I have a small office and
my paralegal works independently. I’ve
worried whether my “image” with clients and opposing counsel would suffer.
But honestly, I’ve seen little difference.
If anything, clients appreciate my somewhat more casual approach to communicating with them. I can give them quick
answers by email, phone, and sometimes
even text messages without their having
to make an appointment. Almost all the
litigation work I do is against large firms
in Seattle, 100 miles away. But while
they have more staff, they also have
more clients and files to handle. I keep
my caseload small and narrowly focused
enough to keep on top of my cases and
keep in touch with my clients despite
having fewer resources.
Speaking of clients, in his piece Jeff
Tolman shares some of the lessons
about human nature — good, bad, and
ugly — that he and other lawyers have
such a wonderful opportunity to absorb.
As he puts it, “Finally, I have learned
that law can be one of the most personal, human ways anyone can spend a
life.” He’s right. There’s no better place
to discover human nature than in a lawyer’s office. They don’t teach that kind
of thing in law school. NWL
NWLawyer Editor Michael Heatherly
practices in Bellingham. He can be
reached at 360-312-5156 and nwlawyer@
wsba.org. Read more of his work at
nwsidebar.wsba.org.
SEP 2014

| NWLawyer

7

An online event offering big ideas and October 1, 2014
Noon–4 p.m.
real examples for retooling your practice

W

e all seek ways to thrive in our careers and better serve our
clients. The WSBA presents “Mission Possible: Choose the
Future of Your Practice,” an event highlighting the latest trends,
tools, best practices, and practical tips for you to adapt and thrive
in the changing legal profession. This unique online symposium
will offer inspiration and real-world examples for retooling your
practice, organized by three major themes:
• The New Legal Market & the New Practitioner
• Smart Marketing
• Emerging Business Models
8
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DON’T MISS OUT. THE FUTURE STARTS NOW!
$29 new lawyer • $49 individual • $139 group viewing

www.wsba.org/MissionPossibleLaw
#MissionPossibleLaw

Patrick A. Palace

President’s

WSBA President

Corner

The Last Word

I

began this year by asking you
what you need to succeed.
And that indeed has been
my journey; a journey across
our state, into meetings of all
types, with members of small,
local, and minority bars, sections, committees, boards, judges,
lawmakers, solo and small practitioners, big-firm attorneys, government
lawyers, in-house counsel, and more.
It has been a journey that allowed me
to hear your concerns, your successes
and your needs.
The passage of this year has made
my vision more clear than ever that the
future success of our profession, and
the financial success of your firm, relies
upon our ability to adapt to the changing economics of the legal market.

. . . the future success of our
profession, and the financial
success of your firm, relies
upon our ability to adapt to
the changing economics of
the legal market.

WWW.WILLOWSPHOTOGRAPHY.COM

Change and Opportunity

It has been the focus of my work this
year to highlight the dramatic economic shifts occurring, the need for
meaningful change in every office, and
to help create opportunities to push out
new tools, technology, and services you
need to find success today and to thrive
tomorrow.
This has been no small task, to be
sure, but that’s why we developed a
three-year strategic plan focusing on
the changing profession and why I
asked the BOG to create the Future of
the Profession Workgroup.
As a result, this year you have seen
advanced CLE programing, more
practical articles in the WSBA blog
NWSidebar, expansion of NWLawyer,
and dedicated editions on topics like
technology and mindfulness. LOMAP
(Law Office Management Program)
and LAP (Lawyer Assistance Program)
have been expanded to offer you better access and more information and
services to improve your life and your

business. We gave you more benefits to
help you live better and happier, more
tools for legal research, and free lunchtime CLEs.
We were able to do this because our
WSBA staff, today more than ever, is
comprised of experts in education, communication, marketing, management,
human relations, ethics, professionalism, accounting, and more. They, along
with our army of lawyer volunteers,

have worked tirelessly
this year on all fronts to
develop and deliver programs and services that
provide management,
communication, business, and technology tools you need to succeed in this
new market.

Future of the Profession

The Future of the Profession Workgroup has also been an important
voice for change. I have had the honor
to lead this diverse team comprised of
small-firm practitioners, startup owners, business consultants, tech experts,
CLE designers/educators, and legal
service providers, as well as members
from the access to justice community,
Pro Bono and Legal Aid Committee,
Low Bono Section, the WSBA executive
management team, and others.
Together we identified the top
critical issues facing the future of the
profession and have produced a final
report which introduces and develops
each critical issue before us and provides online resources. Only if we see
and understand our hurdles can we face
them and overcome them successfully.
The future is a tricky place to navigate,
but at least it won’t be full of surprises
thanks to this workgroup.
In addition, the Workgroup and
WSBA staff leveraged these top critical issues facing the future of the profession into a symposium designed to
provide concrete instruction, tools, and
practical applications to help you meet
the challenges of the new economy today and tomorrow.

Mission Possible

The symposium, entitled “Mission
Possible: Choose the Future of Your
Practice,” will be the first of its kind in
this state. We have utilized fresh techSEP 2014
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nology to deliver a new generation of
interactive, community-based, live web
education and group discussion.
The symposium will be delivered
online via live webcast, with moderated
Q&A via Twitter and with a built-in online system to interact. We will broadcast from Seattle and locations from
around the state, but we’ll be connected
as if we were in one room.
For the first time, we will also offer viewing to local “meet up” groups.
These groups will gather in local offices, living rooms, or anywhere else you
wish to meet to participate in the symposium. Each group will be provided a
Meet Up Host toolkit. Throughout the
symposium, you will be able to interact
individually or within your meet-up
group. You choose how you participate.
The first symposium will be a live
webcast from noon — 4 p.m. Pacific
Time on Wednesday, Oct. 1. It will be
divided into specific topics like “The
New Legal Market,” “The New Practitioner,” “Emerging Business Models,”

and others. Each topic will include a
high-level presentation by national
and local experts, followed by several
focused TED-Talk-style presentations
that will offer practical applications
with clear, actionable takeaways.
Programs like this underscore that
it is truly an exciting time to be a lawyer in our state. With change comes
opportunity. And with opportunity, we
can lead our profession into the future.
I emphasize “lead” because we have
known that if we don’t, others in this
economy will make our choices for us.
That is why the Future of the Profession
Workgroup, the WSBA staff, and your
Bar leadership have dedicated themselves to improving the practice of law
today while charting the future of the
profession for tomorrow.

the country.
The opportunity we have embraced
and the type of advances we have made
in our Bar in just a year, have made my
presidency a dream job. I cannot really
convey how lucky I feel to have served
during this pivotal time in our history.
I thank you for your trust in me and for
supporting my vision for the future.
I thank so many of you for your kind
emails, innovative ideas, and for sharing your needs with me. It has been a
pleasure traveling the state, hearing
your voice, and learning your story. I
am a better leader, and a more humble
one, having had this opportunity to
stand with you.
So with this last word as your president, I bow in thanks. Namaste. NWL

On the Right Track

WSBA President Patrick A. Palace
is a workers compensation practicer in
Tacoma. He can be reached at patrick@
palacelaw.com or 253-627-3883. Follow
him on Twitter: @palacelaw.

I am proud to report that we are now on
the right track, and that as a result, our
Washington State Bar is recognized as
one of the most innovative leaders in

We know workers’ comp.
Workers’ Compensation and Social Security Disability

Now with offices
in Seattle and Everett
Toll Free: 866-925-8439
Phone: 206-623-5311
www.walthew.com

We welcome and appreciate every referral.
Left to right: Kathleen Keenan Kindred, Robert H. Thompson and Thomas A. Thompson
Top: Robert J. Heller and Patrick C. Cook Bottom: Jonathan K. Winemiller and Michael J. Costello
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Paula Littlewood

WSBA Executive Director

BarNotes

We’re Still Listening

Listening Tour III visits the Olympic Peninsula, Island
County, and the San Juan Islands

T

he third annual
WSBA Listening Tour this
past June found
President Palace and I traipsing through
the upper portions of the
Olympic Peninsula and up
into the San Juan Islands.
The route commenced
with lunch in Montesano
followed by an evening reception in Bremerton; that
night we drove on to Port
Angeles to spend the night
and enjoyed a wonderful
breakfast conversation the
next morning. From Port
Angeles it was onto Coupeville on Whidbey Island
for lunch, on up to Mount
Vernon for an evening
reception, then out to the
San Juans where we culminated the trip with lunch in
Friday Harbor on San Juan
Island. A special thank you
to WSBA Legal Community Outreach Specialist
Sue Strachan, who worked
with Bar leadership in all of
these communities to plan
these great get-togethers
and our vigorous schedule!
The turnout was great all
along the way — thank you to
all of you who took the time
to come out and share your
ideas with President Palace and me! The groups
we met with ranged from 8 people to a high of 20.
The groups were wide-ranging in interests and
backgrounds, and I believe what struck us most
was the generational strata we found in almost
every community. As we’ve been writing about
and discussing for the past several years, the
Baby Boomers are starting to transition out of the
practice and we expect to lose more than 50 per-
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1. Lunch with Island County Bar members in Coupeville. 2. Lunch with San Juan County
Bar members in Friday Harbor. 3. Members of the Skagit County Bar share their concerns
in Mount Vernon. 4. President Patrick Palace hangs on tight to the Deception Pass Bridge
connecting Whidbey and Fidalgo islands. 5. Sign along the way. 6. The 1914 Clallam County
Courthouse in Port Angeles. 7. Members of the Kitsap County Bar chat with President Palace
in Bremerton. 8. Members of the Grays Harbor County Bar discuss the issues in Montesano.
9. Executive Director Paula Littlewood, President Palace, and WSBA Legal Community Outreach Specialist Sue Strachan pose in front of public art in Bremerton.
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cent of our current members in the next
10–15 years. As we greeted each group,
Patrick and I both noticed how few young
attorneys seemed to be living in these rural areas and we realized, more than ever,
the importance of the Practice Transition
Opportunities program we launched two
years ago, where people looking to transition out of practice can connect with
those transitioning in or those looking
for a mid-career shift. Please visit http://
bit.ly/VDQ29n for more information on
this exciting and important program!
Regardless of the community, we
heard the same themes over and over:
Casemaker, the Legal Lunchbox Series,
the Ethics Line, the Law Office Management Assistance Program, and generally the webcasting of many WSBA CLEs
were cited as great services that members appreciated and enjoyed at every
stop we made.
We heard a consistent negative feeling about taking the Discipline Notices
out of the back of NWLawyer. We explained again that the drafting of the

notices took the equivalent of two staff
because all copy had to be approved by
the respondent or their counsel (if represented) before the WSBA could publish
it. The notices were staff intensive in the
development of a summary of each case
that was acceptable to all parties and our
resources are limited. After explaining
the process for producing the summaries, most understood why the WSBA had
made this difficult decision. That being
said, we know that the educational component of the old notices was important,
so the Committee on Professional Ethics
will be starting a column that will appear
in the magazine to complement the discipline notices. Using fictional information as the basis for cases, the columns
will highlight common themes from
discipline cases that will serve as useful
reminders to all of us.
And finally, there was mixed reaction
to the name change and format of Bar
News to NWLawyer. For the most part,
you liked the change and thought the
magazine had improved drastically but

many still wished for the old Bar News.
Patrick also spoke at each stop about the
need to increase the license fee in 2016.
Universally at every stop, the members
said they were willing to pay an increased
fee and many of you expressed your understanding of why it was necessary for
the Board of Governors to do so.
After three years, I think the presidents and I have covered the whole
state! What an amazing state, what an
amazing group of members we have.
Thank you to all of you who have taken the time to come out over the past
three years (sometimes twice!) in order
to share your ideas and listen to ours.
Next year’s president and I are still
discussing the itinerary for the fourth
annual WSBA Listening Tour — if you
have ideas on where we should go next
year, please let me know! NWL
Paula Littlewood is the WSBA
executive director and can be reached at
paulal@wsba.org.

THE FIRST CHOICE BY NORTHWEST LAW FIRMS

WE LOVE THE
FINE PRINT AS
MUCH AS YOU DO.
Like you, our client’s interests come first - always. We only represent your
firm in lease negotiations, eliminating the potential for a conflict of interest.
Our mission is to create extraordinary office environments for our clients and
maximize value. If your firm seeks a broker with understanding of the latest in
law firm design and efficiency, feel free to call Flinn Ferguson - 206-626-0891.
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Treasurer’s Report

T

he Board of Governors took up the draft Fiscal Year (FY) 2015 budget and proposal to set 2016–17 license fees for initial
consideration in July. In its review of the budget and a proposed license fee increase, the Board focused on resources
necessary to provide regulatory and other services at reasonable value to our 36,000 members. The table below lists
some of the Bar’s key programs and services.

DISCIPLINE AND DISCIPLINARY SYSTEMS
2013,1

In
the Bar processed 8,503 Consumer Affairs inquiries; reviewed
2,228 written grievances; dismissed 1,839 grievances; concluded disciplinary proceedings with 94 actions imposed (32 disbarments, 30 suspensions,
26 reprimands, and 6 admonitions); concluded 10 disability matters with
transfers to disability inactive status; and diverted from discipline 30 less
serious grievances.

MEMBER SERVICES AND PROFESSIONAL DEVELOPMENT
CONFIDENTIAL ETHICS LINE

Members may obtain free help from our confidential Ethics Line to analyze
ethical issues and make decisions consistent with the Rules of Professional
Conduct.
LEGAL LUNCHBOX SERIES

Members may fulfill their MCLE requirements at no cost by attending this
monthly, free 1.5-credit webcast CLE held the third Tuesday of each month.
NEW LAWYER EDUCATION

New and young lawyers may attend skill-building seminars at reduced rates.
LAW OFFICE MANAGEMENT ASSISTANCE PROGRAM

Members may obtain phone, online, and in-person consultations and referrals to resources on technology, marketing, financial management, practice
transition, and other areas to help achieve and maintain a successful practice.
CASEMAKER

Members have free access to a powerful legal research tool.

License Fees

As reported in prior columns, license
fees are the Bar’s primary source of
funding for programs, services, and
operations. The 2012 referendum
dropped fees from $450 to $325 without regard to the actual cost of providing these functions to members.
Although license fees historically
covered 75 percent of this work, they
covered only 64 percent in FY2014.
Through increased operational efficiencies, reductions, and prudent
use of diminishing reserves, we have
been able to hold license fees at this
level for three years, through 2015.
In order to continue to support
our obligations to the public, to you,
and to the profession, the Board has
concluded that license fees will need
to increase beginning in 2016. The
Board reviewed a proposed license
fee of $385 for 2016 and 2017 at its
July meeting, which is equivalent to
WSBA license fees in 2005–06. The
FY2015 budget and proposed license
fees for 2016 and 2017 will be presented to the Board for approval on
September 18. We will keep you informed of our deliberations. NWL

WSBA CONNECTS

Members have 24/7 access to a confidential, statewide wellness benefit that
helps address issues related to mental health and addiction concerns, career
management, family, caregiving, daily living, health and well-being, and more.
WSBA PUBLIC SERVICE PROGRAMS

Members may earn CLE credit while giving back to their community through
the Call to Duty program, which helps address the legal needs of veterans
and their families; and through the Moderate Means Program, through which
lawyers provide legal assistance at a reduced fee to clients whose income is
within 200 to 400 percent of the Federal Poverty Level.
HARDSHIP OPTION AND PAYMENT PLAN

This option is available to support members with financial challenges in paying their license fees.
PAPERLESS LICENSE RENEWAL

As part of our organization-wide effort to go “paperless,” WSBA is offering
members the opportunity to opt out of receiving a paper license renewal
packet in the mail and instead renew online.
1Discipline

data is collected on a calendar-year basis.

Brian J. Kelly
is a WSBA
governor and
the WSBA
treasurer. Both
a lawyer and a
certified public
accountant,
Kelly is a principal in the Chehalis law firm Hillier Scheibmeir Vey
& Kelly P.S., where his practice
focuses on business, tax, real
property, probate, and municipal
law, with an emphasis on business
succession and estate planning.
He can be reached at bkelly@
localaccess.com.

SEP 2014

| NWLawyer 13

P.S.
Attorneys at Law | Family Law

Congratulations to Ken Brewe:
Recognized by Best Lawyers as
Attorney of the Year in Seattle
for Family Law (2014) by
U.S. News and World Report.
Sabrina Layman, Kenneth Brewe*

Recognized. Respected. Preeminent.
Brewe Layman, one of Washington State’s preeminent family law firms
for matters involving significant or complex estates and business/
professional practice issues, prenuptial agreements and the litigation/
resolution of marital and living together predicaments.
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Judicial Diversity Matters

A Conversation
with Justice Steven
González
by Tsering Kheyap

O

n the eve of Justice Mary Yu’s swearing-in ceremony at the Temple of Justice, Justice Steven
González spoke with me about his thoughts on
her appointment and the importance of judicial
diversity and shared some ideas for how to ensure our state has the most qualified judiciary.
After our interview, Justice González was kind enough to
show me around the Temple of Justice. As an assistant attorney
general, I had heard stories about how the Attorney General’s Offices used to be housed in the basement of the Temple and had
watched the Court on TVW many times, but it was an entirely different and very special experience to be given a private tour by
one of the Court’s newest members. What follows is a condensed
and edited version of our interview.
Tsering Kheyap: Starting with a couple of general and seemingly simple questions may help guide our readership through our
discussion today about judicial diversity. First, what is judicial
diversity?

Photo: Justice González with the author.

Justice González: There are a variety of definitions. For me, it’s a
bench that represents more closely the people that it serves, the
community in which the Court hears cases. There are all kinds
of measures you want people from — from a variety of different
law schools, different backgrounds, different religions, different
undergraduate majors — because the studies show that a diverse
SEP 2014
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group is a better decision-making
group. Particular studies —of juries, for
example — show that heterogeneous juries do a better job by all measures than
homogenous juries do. I think the same
can be said for judicial bodies who, at
the appellate level, meet in groups, but
even at the trial court level, where it’s
just one judge per case. Those judges
still meet as an administrative body
and those meetings would benefit from
diversity as well.
Why is judicial diversity important?
Not only is it important for diversity of
thought and approach, but judges serve
as role models as well. Justice isn’t just
substance, it’s also appearance, and

the decisions themselves will be better.
Diversity of thought and new ideas will
come forward when you have different
perspectives. And that will make the
discussion we have a richer discussion
and, I hope, result in better outcomes.
Can you share any examples of how
having a diverse judiciary has made
a difference in your courtroom, as a
judge or as a practicing attorney?
Well, let me change your question a little bit and say a couple of things about
why I think it’s so important. Aside
from what we’ve already talked about,
we need people to see anyone as potentially a judge or justice and not have a
fixed idea of what a judge looks like.

see how well-prepared she is, how wellspoken she is, and how carefully she’ll
write her opinions. And we’ll come to
accept that as the norm.
As for how it might change the cases we accept for review, I think that is
hard to measure. As I said before, we
have to reach consensus of five before
we even accept a case to hear. So it’s
about our persuasive authority and
building that consensus with a different viewpoint added. For the most part,
sexual orientation, or race, or gender
won’t make a big difference in the
cases. Usually, it’s a legal argument,
and we are all able to make those just
the same. It may just be a difference in
communication style or an additional
facet we are interested in and want to

THIS IS A VERY NEW THING. I LOOK FORWARD TO THE DAY
WHEN DIVERSITY ON THE COURT ISN’T REMARKABLE.
people will more likely put faith in and
respect the outcomes — even if they
don’t like those outcomes — if they feel
that the bench more accurately reflects
the community.
What would you say to those who might
ask: “It’s 2014, we have an AfricanAmerican president, and we will soon
have a bi-racial openly gay woman on
our state’s highest court. Why are we
still talking about diversity?”
The progress, at least on this Court,
that you are referencing, the two people
of color, happened within the last twoand-a-half years. This is a very new
thing. I look forward to the day when
diversity on the Court isn’t remarkable.
But unfortunately, it still is.
Diversity encourages different points
of view. If a court is diverse, does diversity work against consensus building when arriving at decisions that the
Court must make?
That’s an interesting question. In order
to get anything done on this Court, you
need five votes. So the only successful
strategy is one that builds consensus
and brings others to your view. Now it
may be that, with different opinions,
that process will take longer. But going
back to my earlier point, I still believe
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We have heard a whole lot more in
recent years about implicit bias and we
know how that operates. And some anecdotal evidence of it is, when I was a
prosecutor for the City of Seattle, a victim of a crime that I was handling the
prosecution of would say to me, “Are
you really the prosecutor? You don’t
look like a prosecutor.” And frequently
I was mistaken for, on a good day, the
criminal defense lawyer. But more often
than not, I was mistaken for the interpreter, or the defendant, or a victim, or a
witness when I would arrive in court by
people who didn’t know who I was. This
means that we still have a long way to
go in changing our perception of who is
able to fill these roles.
By having diversity on the bench,
every day that a diverse judge does a
good job in his or her courtroom, we’re
saying that we belong, we are part of
society, we are also a part of the judicial class, the attorney class, and that’s
important not just for people of color
to see but for the rest of society to see
as well. Little by little, we’ll change
that perception, and get rid of the implicit bias that unfortunately persists.
I’ve had the same thing said to me as a
judge — that I don’t look like the judge,
either. I think it’s changing over time,
but it’s the same dynamic. Justice Yu
will help with that, because people will
come in and see her on the bench and

discuss. But mostly, we are lawyers, we
have been trained in the same way, and
we approach the issues with the same
dedication to the rule of law.
In an interview with Emily Bazelon for
the New York Times, Justice Ginsburg
was asked about the then-recent appointment of U.S. Supreme Court Justice Sonya Sotomayor. She said it felt
great that she wouldn’t have to be the
“lone woman” on the Court anymore.
She also said that she felt being the
lone woman on the Court was like being in law school in 1956, where she felt
that every time she answered a question, she was answering for her entire
sex. Do any of those feelings resonate
with you as the lone person of color on
the Court (until Judge Yu joins)?
At my first law firm, I was the first attorney of color who had been hired
there. When I worked at the U.S. Attorney’s Office, I was the only Latino
in the entire office. Until this month, I
was the only person of color serving on
the Court and the staff isn’t as diverse
as it could be either. I know what she’s
talking about, and how that feels, and
sometimes that’s an internal issue, and
no one else is thinking about it, but we
are ourselves. But I do think that with
more diverse voices, there’s more comfort for diverse voices, and people will

For 2014, Gene Moen has the distinct
honor of being named “Medical Malpractice
Lawyer of the Year” in the Seattle area by
U.S. News & World Report/Best Lawyers.
We are grateful to our colleagues for their
vote of confidence.
Tyler Goldberg-Hoss, Gene Moen

Medical Malpractice. It’s All We Do.

Medical Malpractice. It’s All We Do.
155 NE 100th St., Ste. 400 | Seattle, WA 98125 | 206-443-8600 | www.cmglaw.com
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see that Justice Yu and I don’t have
the same opinions about everything
and will disagree with each other. And
I think that’s healthy. Just because we
are two people of color does not mean
we see the world the same way or we’ll
vote the same way on any given case.
Speaking of our State Supreme Court’s
newest member, what are your thoughts
on Judge Mary Yu being the first Asian

American, Latina, and openly gay
member of the Court?
She’s a dear friend. I am thrilled to have
her on the Court. We shared adjoining
chambers for eight years together in
King County Superior Court and would
confer on cases back then, and I look
forward to conferring with her again
here. She is a person of tremendous intellect, work ethic, and integrity, and it’s

only positive for the state of Washington to have her on our highest Court.
She brings that background, plus the
background of 14 years as a trial court
judge, which I think is invaluable. All
the cases we hear, for the most part,
came up through the superior courts,
and it’s good to have the practical sense
of exactly how a case proceeds and
what our decisions will look like when
they are interpreted and applied by trial courts in the future. I also think she’s
going to be a great role model. We get
hundreds of school children through
the Capitol and through the Supreme
Court on tours every year. And I know
how great she is with kids. I’m sure she
is going to be involved in those tour
groups and it can only serve to inspire
them and to get them to see themselves
sitting on the bench as she is.
Having been appointed to the Supreme
Court and now having won a contested
election, what are your thoughts on
the judicial appointment and election
processes?

Ron Perey

Doug Weinmaster

Medical Malpractice & Major Injury Cases require
Wisdom and Strength.
PEREY LAW GROUP battles with the wisdom of experience, and
the strength of resources to obtain justice for victims of medical
malpractice and serious injury due to negligence of others.
ONLINE www.pereylaw.com
CALL (206)

443-7600

EMAIL lawyers@pereylaw.com

Referrals or Associations welcomed
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Mostly, we prefer whatever system got
us to where we are. I’ve both been elected and appointed. I think there could
be a problem with either system, depending on how they’re implemented.
Certainly, in my election, when there
weren’t voters’ pamphlets mailed out,
the public didn’t know [much about the
candidates]; many of them didn’t know
without doing more work and I’m convinced that many people didn’t do that
extra research. That’s a problem for
the quality of the election and the outcome. We want judges selected based
on merit, not based on name, gender,
party affiliation, or the perception of
any of those things.
My view is that if we are going to
continue to elect judges, we need to
make sure that we are emphasizing civics education from an early age. That
we provide, at a minimum, a voter’s
pamphlet to every voter in the state,
that we provide a forum for dissemination of information about judicial candidates in a meaningful way throughout the state. And, potentially, publicly
finance judicial elections. I believe that
the appointment process is probably
better, but again, if we’re not going to
move to that, then I would be in favor

of lengthening the terms that a judge
serves. Right now, it’s four years for
trial courts and six years for courts of
appeal. I think moving toward longer
terms would help alleviate the pressure
that elections put on courts.
What are some things that surprised
you about the process and why?
I think one of the most surprising parts
of it was how political it can become
and how much pressure there is to take
positions on topics that may well come
before the Court, which points out to
me the need to redouble our efforts in
civics education to better explain the
role of the courts and a judge in a system of government divided as ours is.
So that surprised me a great deal. And
then, how expensive it is to run a statewide campaign, which increases the potential for pressure, political pressure,
and people feeling like they are owed
something because they supported a
candidate. I think that’s an unfortunate
reality of elections, that you have to
run a campaign, especially if there isn’t
a voter’s pamphlet statewide and the
candidate needs to explain to the public who he or she is. It takes that kind
of outreach and running and that surprised me the most.
You won your election by a substantial margin, but in some areas of the
state, your opponent, who didn’t even
campaign, drew a surprisingly high
number of votes. Associate Professor
of Political Science at the University of
Washington Matt Barreto conducted
research that concluded this was in
part due to racial bias. Assuming lack
of voter information played another
part, how can we inform the voters?
I think it’s going to get better every
year. I believe that information is the
ally of the qualified candidate and
ignorance is the enemy of that candidate. Voters want to choose well; voters want good judges. I think it’s hard
for them to know how to evaluate that,
and often voters look for the familiar
cues that they look for when voting in
other races and partisan races. And
there’s a need for a richer, more complex, more nuanced set of information
for the voters to consider. The task is

getting that information out there.
I believe that I would have done better in the state had voters throughout
the whole state had at a minimum a
voter’s pamphlet. A pamphlet was only
published in 4 counties; there are 39
counties. So that means 35 counties
had voters with no information but a
ballot with two names on it and voters
had to go out and find that information
on their own before voting. And I think
that was unfortunate.

In addition to increasing civics education early on for folks and in addition
to ensuring that our voters have the
information they need to make an informed decision, is there anything else
that can be done by the State Bar, affinity bar associations, and candidates to
address these issues?
Lawyers have an important role to
play in judicial elections. We all know
that we’ve been asked by people who

Sex Offenses

Require a Dedicated Defense

The Best Defense. Always.
Refer with Confidence.

Newton & Hall, Attorneys at Law, PLLC
is a Full Service, Criminal Defense Firm.

Call Us.
S King County 253-859-4600
Seattle
206-264-1200
Tacoma
253-383-1300

NewtonandHall.com
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aren’t lawyers about judicial races in
the past. I would encourage all lawyers
to do their own research about the candidates and help inform others about
how to properly select a judge and what
qualities to look for.
I also think that lawyers can take
part in what I’ve described as civics
education by speaking at Law Day at
elementary, middle, and high schools
and at junior colleges — and by helping
to register voters and being involved in
judicial campaigns. And I don’t mean
by writing a check, although judges
appreciate that because it helps run
the campaign. I’m talking about being
involved in encouraging diverse candidates to run, helping introduce them to
other groups, providing opportunities
for them to meet the public, and disseminating information through social
media and other ways about judicial
races and the importance of voting intelligently in those elections.
The Brennan Center for Justice published a report on improving judicial

diversity in 2009. In its report, the
Brennan Center found, among other
things, that the homogeneity of the
state courts it studied was produced
by both judicial elections and nominations, so no matter how we choose our
state judges, we need to do better at diversifying the bench. In its report, it set
forth 10 best practices, mostly geared
towards nominating commissions.
They include:
• Grapple fully with implicit bias;
• Increase strategic recruitment;
• Be clear about the role of diversity
in the nominating process in state
statutes;
• Keep the application and interviewing process transparent;
• Train commissioners to be effective
recruiters and nominators;
• Create diverse nominating commissions by statute;
• Maintain high standards and quality;
• Raise judicial salaries; and
• Improve record-keeping.

What are your thoughts on those recommendations as they might apply in
our state?
I don’t disagree with any of those recommendations. I would add that when
we have a diverse appointing commission, that diversity should include
non-lawyer community representatives
as well, because it isn’t just lawyers
who should be choosing judges, and
it’s certainly not just lawyers who vote
for them. And the more we’re able to
include non-attorney groups in the vetting and recommendation of judges, the
easier it will be to disseminate information about them. Those very commission members will help spread the word
about the candidates who’ve applied
and the importance of voting.
I also mentioned public funding
for judicial elections and I would add
that — I don’t think I heard that recommendation on the list. Of course,
making voters’ pamphlets mandatory,
supporting the webpage that we have
(votingforjudges.org) is a great first
step, but giving that webpage higher
visibility and more promotion would
help a great deal. I’ve been impressed
with the work that, for example, the
League of Women Voters does in
holding judicial forums and trying to
educate the public about candidates
without taking a position on which candidate is better, but simply helping provide the way to learn about candidates.
Is there anything else about increasing
or improving judicial diversity that you
would like to share with our readers?
I have a general comment about our law
schools and legal education. I’m convinced that chasing rankings in U.S.
News and World Report is not a way to
improve the quality of the people we
admit and graduate into the profession. We should be finding a measure
that more accurately predicts the success and quality of advocacy that will
be provided by the graduates in the
future, including not just the amount
of money that they’ll make, but their
ability to give back and contribute to
society as attorneys. So finding those
future leaders and making sure that
we’re admitting them from a variety of
backgrounds is key, and I don’t think
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Our clients know us best. Here’s what they have
to say about working with MBC.

the LSAT, for example, measures that
potential.
And I don’t understand why we
persist in using that as a measure
except that it’s required for a ranking in U.S. News and World Report,
and I would like law schools to band
together and say they’ll no longer
use this anachronistic approach to
vetting potential candidates. I’d also
like to see us much more involved in
pipeline projects where the bar and
the law schools are encouraging and
recruiting promising candidates for
application to law school. If we’re still
going to use the LSAT, at least helping
fund scholarships for LSAT preparation courses, so that people from impoverished backgrounds can be just
as prepared for those tests as people
from affluent backgrounds.
One last question I’m sure our readership will appreciate: Can you share a
tip for practitioners appearing before
the Court?
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MBC knows you want happy clients.
Team up with us to help deliver
the justice your client deserves.
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Tacoma, WA 98467
tel: (253) 472-6000

Compassion. Community. Advocacy. Justice.
Government Liability | Highway Design | Foster and Nursing Home Abuse | Product Liability | Traumatic Injuries

The most important thing to remember
at oral argument is to know what you
want to ask the Court to do, and to be
able to articulate clearly, and when asked
that question, not to give a long answer
that doesn’t clearly state how you want
the Court to rule and why. It’s also important to smile and to speak clearly in
a loud voice. I know these things sound
basic and a little bit simplistic, but you’d
be surprised how often we have advocates come in who aren’t ready to answer
that simple question. NWL
Tsering
Kheyap is an
assistant attorney general
in Olympia,
where she represents a wide
variety of state
agencies, including the Secretary
of State’s Office, the Department
of Retirement Systems, and the
Board for Volunteer Firefighters.
She serves on the WSBA Committee for Diversity and can be
reached at tseringk@atg.wa.gov
or 360-664-2510.

Focused for 18 years on defending
those accused of child abuse. No other
Washington firm can match that record
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The Social Purpose Corporation
Doing business with a conscience
by Renée McFarland

T

he social purpose corporation (SPC), a new type of forprofit corporation in Washington, turned two this year.
The arrival of SPCs in Washington marked a growing national
trend of social entrepreneurs who wish to run a profitable business
but who also want to contribute to a greater social good. Traditional
corporations have a long history of community involvement, but
the statutes governing SPCs explicitly allow officers and directors to consider
both profitability and social or environmental goals when making decisions.
SPCs can be seen as “hybrid” corporations, falling between traditional and nonprofit corporations. At the time this article was written, there were 95 SPCs registered in Washington state.1 Some of the types of social purposes represented
include cultural exchange, art, educational endeavors, farming, information
sharing, and urban food. This article provides an overview of the SPC.
A number of other states have adopted the “benefit corporation,” another
hybrid business model. A benefit corporation is for-profit, but must have a
corporate purpose to create a material positive impact on society and/or the
environment. Directors and officers must consider the effects of corporate action or inaction on employees of the corporation, its suppliers and customers,
and the community or society.2 The WSBA Business Law Section’s Corporate
Act Revision Committee (CARC) studied benefit corporations and ultimately
proposed the SPC in SHB 2239. Governor Gregoire signed the legislation,
codified at Chapter 23B.25 RCW, on March 30, 2012. The new RCW chapter is
an amendment to the Washington Business Corporation Act.
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Photo: Samples of Daily Bird Pottery’s
“naked” clay pottery. Daily Bird Pottery
in Port Townsend recently incorporated
as a social purpose corporation. The
proceeds from the sale of clay birds
like these are donated to charity.

Under RCW 23B.25.020, an SPC must
have at least one general social purpose.
An SPC must “promote positive shortterm or long-term effects of, or minimize
adverse short-term or long-term effects
of, the corporation’s activities upon any
or all of (1) the corporation’s employees,
suppliers, or customers; (2) the local,
state, national or world community; or (3)
the environment.” An SPC may add additional specific social purposes for which it
is organized. To form an SPC, the articles
of incorporation must include the words
“social purpose corporation” or “SPC”; a
statement that the corporation is organized as an SPC governed by RCW Chapter 23B.25; a statement setting forth the
corporation’s general social purpose(s)
pursuant to RCW 23B.25.020; specific
social purpose(s) if the corporation has
designated those; and a provision stating
the following: “The mission of this social
purpose corporation is not necessarily
compatible with and may be contrary to
maximizing profits and earnings for
shareholders, or maximizing shareholder
value in any sale, merger, acquisition, or
other similar actions of the corporation.” 3
Under RCW 23B.25.040(2)(a), the Articles of Incorporation may contain more
restrictive provisions, which can include
“[a] provision requiring the corporation’s
directors or officers to consider the impacts of any corporate action or proposed
corporate action upon one or more of the
social purposes of the corporation.”
A key difference between SPCs and
traditional corporations is in the directors’ and officers’ discharge of the business judgment rule. SPC directors and
officers owe the same duties as traditional corporate directors and officers, but
unless the articles of incorporation provide otherwise, they “may consider and
give weight to one or more of the social
purposes of the corporation as the director [or officer] deems relevant.” 4 If an
SPC director or officer takes an action, or
fails to take an action, based on a social
purpose of the corporation, the director
or officer will be deemed to have acted
in the best interests of the corporation.
The director or officer cannot be held
liable for the action or inaction if the director or officer performed her duties in
compliance with RCW 23B.25.050 (directors) or RCW 23B.25.060 (officers).5
This is true even if the action, or failure
to take an action, by the director or of-

ficer has a negative effect on the SPC’s
financial returns.
Only SPC shareholders may bring a
suit in the right of a social corporation
under RCW 23B.25.080. The person
bringing suit must have been a shareholder when the transaction complained
of occurred, or a person who became
a shareholder through transfer by operation of law from one who was a shareholder at that time. An interesting aspect

of this requirement is that it excludes an
SPC’s non-shareholder beneficiaries from
bringing a suit in the right of the SPC.
SPCs are required to provide an annual social purpose report to shareholders, in addition to reports required of
traditional corporations. Under RCW
23B.25.150, the report must include
narrative discussion about the social
purpose(s), including the corporation’s
efforts to promote the social purpose(s).

Bravo!
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The narrative discussion may include
the following, related to the corporation’s
social purpose(s): short-term and longterm objectives of the corporation; material actions the corporation took during
the fiscal year; identification of future
material actions the corporation plans
to take; and measures the corporation
used during the fiscal year. A third-party standard measure of progress toward
social purpose goals is not required by
the statute, but can be written into the

articles of incorporation.6 If the SPC
elects to use a third-party standard for
measurement, it must include its progress in its annual social purpose report.7
A superior court can order an SPC to issue a social purpose report to shareholders if the corporation has failed to do so
for two consecutive fiscal years.8
Nonprofit corporations and SPCs may
have similar goals, but they have important differences. Unlike SPCs, nonprofit
corporations do not have ownership in-

Perkins Coie partners Stewart Landefeld and
Eric DeJong have co-authored Volume I of
Washington Business Entities: Law and Forms,
Second Edition. This indispensable treatise is
packed with critical information on creating,
maintaining and dissolving Washington State
business entities, including corresponding forms.

To purchase your copy visit:
http://bit.ly/WABusEntLaw.
Scan to download an excerpt:

Contact: 800.586.8441 www.perkinscoie.com Perkins Coie llp ATTORNEY ADVERTISING
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terests and cannot distribute profits to
members and officers. Nonprofit corporations are essentially held in trust for the
public. They often obtain federal 501(c)
(3) tax-exempt status, whereas SPCs pay
tax. The officers and directors of a nonprofit corporation have to make decisions
in line with the organization’s mission.
SPC officers and directors can have discretion in their decision-making around
the social purpose(s) of the corporation.
A 501(c)(3) organization cannot promote
or oppose candidates for public office and
its lobbying activities are restricted. No
such prohibitions apply to SPCs.
Peter J. Smith, a partner at Apex
Law Group, devotes a large portion of
his practice to advising social entrepreneurs, which often includes the option of
incorporating an SPC. He says the most
rewarding aspect of his work is “seeing
people make that kind of commitment
to the greater good,” even after discussing other legal structures for their businesses. Smith is encouraged about the
longevity of SPCs, and says, “What we’ll
really measure in five years is whether
these companies are financially sustainable and what kind of impacts they’ve
had on society.”
B Lab, a nonprofit organization, will
certify socially or environmentally conscious corporations as “B Corporations,”
giving them a “seal of approval” if they
qualify under B Lab’s certification standards. B Lab promotes the benefit corporation model, but any type of corporation
can attempt to obtain “B Corp” certification. B Lab describes its certification
as being to “sustainable business what
LEED certification is to green building or
Fair Trade certification is to coffee.”9
Daily Bird Pottery, in Port Townsend,
recently incorporated as an SPC, with
the help of attorney Lisa von Trotha.
Phoebe and Darby Huffman create “naked pottery” pieces (meaning “you see
and feel only the natural clay”). The
Huffmans, along with their daughter,
Xoe, run the family business, and saw
the SPC form as a good fit for their business model. I visited their shop and
Darby explained that choosing to be an
SPC allowed them the “opportunity to
be community-minded” and “inclusive
to our employees.” Daily Bird Pottery
is a “green” business, starting with the
very process they use of not glazing
the clay. As part of their commitment

Darby also explained that
forming an SPC allowed
them to have a place in
the corporate world while
recognizing the importance
of social and environmental
goals in their work.
to environmental sustainability, they
donate their extra slop clay back to cob
builders,10 recycle, and use renewable
electricity. Darby and Xoe described
many community events in which Daily
Bird Pottery participates through Port
Townsend’s Main Street program (and
others), as well as their commitment to
education through support of Jefferson
County school art programs and community workshops. Phoebe crafts a bird
each day as part of her warming-up process, and they donate the proceeds of
the birds’ sale to a different charity each
month. They also craft mugs with logos
for nonprofit organizations and donate
a portion of the profits back to the nonprofits. Darby also explained that forming an SPC allowed them to have a place
in the corporate world while recognizing
the importance of social and environmental goals in their work.
Social purpose corporations are an
exciting development in the law. They
offer a wonderful opportunity for entrepreneurs who want to make a good living
and give back to their community, the
environment, or the world. NWL
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=&criteria=all&category=SPC&active=&age
nt_name=&city=&zip=&date1=&date2= (last
viewed April 11, 2014).
Stewart M. Landefeld & Eric A. DeJong,
Washington Business Entities, Vol. 1, Ch. 23,
§ 23.01(c) (Matthew Bender & Co., 2013).
RCW 23B.25.040(1) (2012).
RCW 23B.25.050(2) (2012); RCW
23B.25.060(2) (2012).
RCW 23B.25.050(3),(4)(2012).
Benefit corporations, by contrast, must measure their progress toward their social and

environmental goals against a third-party
standard and describe that progress in their
annual social purpose report. Supra n. 2 at §
23.01(c).
7. RCW 23B.25.040(2)(b)(2012).
8. RCW 23B.25.150(5) (2012).
9. “The Nonprofit Behind B-Corps,” http://
www.bcorporation.net/what-are-b-corps/
the-non-profit-behind-b-corps (last viewed
April 6, 2014).
10. A cob builder uses a mixture of clay, straw,
and sand in construction.
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Young|New Lawyers

O

ver the last few decades,
Washington laws have
im p l e m e n te d p ub li c
policy prote c t i n g i n d i v i duals against financial
exploitation. In 1999, the
Legislature enacted a definition of “financial exploitation”1 in the Abuse
of Vulnerable Adults Act2 to protect specified
groups of vulnerable individuals. In 2009,3
financial abusers were included as another
group of individuals who cannot receive property from an estate under the Slayer Statute.4
In addition to the more recent public policy of
protecting financial interests, Washington laws
and courts traditionally have held a decedent’s
intent expressed in testamentary documents as
the paramount consideration in resolving issues
that arise in estate litigation. The Anti-Lapse
Statute5 provides a presumption that a bequest
to an individual who predeceases the testator
does not lapse, unless a contrary intent is clearly
expressed in the testamentary documents.

The Slayer Statute

CASE OF FIRST
IMPRESSION
Estate Litigation, the AntiLapse Statute, and Financial
Abuse

© ISTOCKPHOTO.COM/ATIC12

by Jessica T. Stevenson

28 NWLawyer |

SEP 2014

In light of these policy considerations, Division I
of the Washington Court of Appeals recently
decided the issue of first impression of “whether
the [Anti-Lapse Statute] is triggered when a
beneficiary is found to be a financial abuser and
deemed to predecease the testator under [the
Slayer Statute].”6 Under the Slayer Statute, a
person cannot acquire any property or receive
any benefit as a result of a decedent’s death if the
person is a slayer or financial abuser of the decedent.7 A financial abuser is a person who willfully
and unlawfully financially exploits a vulnerable
adult.8 The policy behind the Slayer Statute is
that persons who commit wrongful acts cannot
receive any type of benefit from their wrongful
acts. If a testamentary document provides a bequest to a slayer or financial abuser, the slayer or
financial abuser is deemed to have predeceased
the decedent.9 Under common law, a bequest to
a person who predeceases a testator lapses and
is given no effect.10 The Anti-Lapse Statute was
enacted to prevent bequests from lapsing in order to achieve a testator’s presumed intent and
to protect the interests of heirs of a beneficiary
who predeceases the testator.
In the Division I case, the decedent had four
adult children. One of the sons made several
large purchases with the decedent’s money and
in 2006 prepared the decedent’s will. The specific bequests in the will left a ranch and an airplane to the son, other real property to two other
children, and a cash bequest to the other child.
However, the only real property the decedent
owned at the time of his death in 2011 was the

Young|New Lawyers

ranch because the other real property
had been sold to pay for his care. Three
of the children filed a petition under the
Trust and Estate Dispute Resolution
Act (TEDRA),11 alleging lack of testamentary capacity, fraudulent representation, undue influence, and financial
abuse of the decedent. The trial court
upheld the will, but found the son to be
a financial abuser, who therefore was
deemed to predecease the decedent
under the Slayer Statute. The three
children filed another TEDRA petition
asking the court not to apply the AntiLapse Statute because its application
would be contrary to the decedent’s
testamentary intent, arguing that the
financial abuser’s portion should not
pass to his children. The trial court held
as a matter of law that the Anti-Lapse
Statute applied. In response to another
party’s appeal,12 the three children
cross-appealed, arguing that the AntiLapse Statute should not apply to the
Slayer Statute and seeking an equitable
exception to the Anti-Lapse Statute.

Application of Anti-Lapse
Statute

Division I held that the Anti-Lapse Statute applies when a beneficiary is found
to be a financial abuser under the Slayer
Statute and is deemed to predecease the
testator. The court declined to recognize
an equitable exception to the Anti-Lapse
Statute. The court noted that the plain
language of the Slayer Statute expressly
and unambiguously states that the
property should pass as if the abuser
predeceased the testator, even if that
means that the abuser’s children inherit
his or her share of the estate. Because
the Slayer Statute and the Anti-Lapse
Statute both use the term “predecease,”
the court found that this word created a
bridge between these two statutes, such
that the Slayer Statute triggers the AntiLapse Statute. The model slayer statute,
upon which the Washington Slayer Statute is based, expressly provided that
the Anti-Lapse Statute does not apply
to the Slayer Statute. The court noted
that the Washington Legislature chose
not to include a similar provision when
it adopted its version of the model law.
The court stated that the Slayer Statute
addresses the receipt of benefits, rather
than penal consequences, and the heirs
of the abuser can still receive benefits if

In the Division I case,
the decedent had four
adult children. One of
the sons made several
large purchases with the
decedent’s money and
in 2006 prepared the
decedent’s will.

they are not considered financial abusers. The court stated that most states
have not applied the abuser rule to the
heirs of the abuser in order to treat innocent people fairly.
The court noted that there is a presumption that the Anti-Lapse Statute
applies once it is triggered, but that it
can be rebutted by a testator’s intent.
The court stated that a testator’s use of
“words of survivorship” for conditioning a bequest precludes the application of the Anti-Lapse Statute. In this

case, the court found that the decedent
intended that the Anti-Lapse Statute
apply. In establishing a testamentary
trust, the decedent used language indicating that the heirs of a beneficiary
should receive bequests of any beneficiary who predeceases during the
administration of the trust, and the decedent did not use words conditioning
bequests upon survivorship.

The Consequences

Division I’s opinion raises interesting issues that are common in estate
litigation. As the Division I case demonstrates, the result of a case can turn
on the decedent’s intent. Had the decedent’s testamentary documents stated a
contrary intent, the Anti-Lapse Statute
presumption would have been rebutted
and different beneficiaries would have
received the financial abuser’s portion of
the estate. Estate litigation often involve
competing interests between innocent
beneficiaries. Although the Division
I case involved a financial abuser, the
decedent’s children and grandchildren
were innocent beneficiaries competing
for the financial abuser’s portion of the
estate. In situations of competing interests between innocent beneficiaries, the
issue of fairness may arise. However,
fairness is generally superseded by the
court construing the decedent’s intent,
so that the distribution of the estate to
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beneficiaries reflects the decedent’s intentions. The validity of the testamentary documents is another factor that can
change the outcome of cases. Division I
did not explicitly address the testamentary capacity or undue influence issues,
which had been decided by the trial
court. In this case, the trial court upheld
the decedent’s will that his son drafted.
If the decedent’s will had not been upheld, the result would have been very
different, because the property would

have passed under a prior valid will or
by the laws of intestacy.
The Division I case has significance
for both litigation and transactional attorneys. It underscores the importance
of carefully and thoroughly drafting
estate-planning documents to properly
reflect the decedent’s intent. An estate
planning attorney’s determination
that a person has testamentary capacity is critical to upholding the validity
of a will. Drafting testamentary docu-

ments to provide for the disposition of
property based upon certain express
contingencies will ensure that the testator’s intent is clearly known and will
be adhered to in the disposition of the
estate’s property. If a testator wants a
bequest to be conditioned on the beneficiary’s survival of the testator, the
use of words of survivorship can play
an important role in expressing this
intent. Even if estate litigation arises,
well-drafted estate-planning documents can assist the court in readily
ascertaining the intent of the decedent.
In light of Division I’s decision on
this issue of first impression of the relationship between the Slayer Statute
and the Anti-Lapse Statute, it will be interesting to see how Washington laws
and policy protecting vulnerable individuals against financial exploitation
develop further. NWL
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NOTES
1. Laws of 1999, ch. 176, § 3.
2. RCW 74.34.
3. Laws of 2009, ch. 525.
4. RCW 11.84.
5. RCW 11.12.110.
6. The Court of Appeals decision consolidated
two cases, In the Matter of the Estate of Calvin H. Evans Sr., and Sharon Eaden v. Estate
of Calvin H. Evans Sr., ___ Wn. App. ___ ,
326 P.3d 755 (2014).
7. RCW 11.84.020.
8. RCW 11.84.010(1).
9. RCW 11.84.030.
10. In re Estate of Niehenke, 117 Wn.2d 631, 638,
818 P.2d 1324 (1991).
11. RCW 11.96A.
12. The case included an issue about attorney’s
fees under TEDRA, but that issue is not covered in this article.

Teens Take On
Attorneys

Mock Trials Have Real Benefits for All

by Andy McCarthy

T

he trial took place at the federal courthouse in downtown
Seattle several years ago. The D’Baha Indian Tribe was suing Intrepid Mining Corporation over Intrepid’s plans to expand its uranium mining operations on D’Baha reservation
land in Arizona. Counsel for the plaintiff were two experienced
litigators, one a partner at a mid-sized Seattle firm, the other an associate at a large
Seattle firm. Enjoying Article III life tenure, at least for a half-day, was an associate
from another Seattle firm, now a faculty member at the University of Washington
School of Law.
Plaintiff’s counsel never disclosed their timesheets, nor did they seem concerned
about whether their joint representation of a single client might run afoul of their
firm’s conflict-of-interest policies. But a person with knowledge of their activities
estimates that each attorney spent at least a half-day preparing the complex case
and a half-day trying it.
And defense counsel? The three of them ranged in age from 16 to 18. They were
not WSBA members. They were not law school graduates, nor college graduates,
nor even high school graduates. Ditto with the witnesses. Several of them still had
their learner’s permits. Except for the two “real lawyers” and His Honor, everyone
involved in that trial was a high school student engaged in an intellectual combat
sport — mock trial — and they were excited to be testing their skills against two professionals. Thorough searches of both Lexis and Westlaw have not disclosed whether the D’Baha tribe obtained the injunction that it sought. But everyone involved
agrees that plaintiff’s counsel, defendant’s counsel, and the witnesses all came out

as winners at the end of the trial.
To be sure, the D’Baha case was unusual because it pitted the WSBA members against the students. In a typical
high school mock trial, students compete
against students from other schools, as
adults look on and critique. The students
in D’Baha were preparing for the national
competition in Phoenix that year and
three attorneys contributed their time
and talent to help the team get ready.

The High-Stakes Game of “Let’s
Pretend”

So what motivates three busy litigators
to give up well over a day of billable time
to work up a case involving an imaginary
tribe seeking to block uranium mining on
an imaginary reservation? And what motivates high school students to research
obsessively into uranium production,
geology, Indian law, and the intricacies
of equitable relief, just so they can wear
suits in a downtown courtroom?
Photo: Franklin High School “attorney” Albert
Fujii conducts the direct examination of Franklin
“witness” Quinn Angelou-Lysaker at the state
competition in Olympia, March 2014. Photo by
YMCA Youth & Government.
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To answer these questions, consider
the following background. Nearly 3,000
high schools around the country have
mock trial programs. Over 30,000 students every year compete in local and
state competitions with the aim of getting to the national championship in May.
For all those programs to thrive, about
9,000 attorneys and judges have to coach
the teams, keep score, and preside over
the trials. Coaching a high-level team or
organizing a major competition takes

hundreds of hours of work annually. In
Washington state, about 50 schools have
mock trial programs. They compete locally and statewide under the auspices of the
YMCA Youth and Government program.
During the season, which can stretch
from October until May, students practice several days a week, month after
month, crafting examinations, developing witness characters, learning the rules
of evidence, and debating nuances of ambiguity in affidavits. All that effort comes

We would appreciate the opportunity to
work with you to help your client.
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on top of heavy academic loads, other extracurricular activities, driver’s ed, prom
dilemmas, and Snapchat time.
The adult attorneys who support
mock trial do it for a lot of reasons, many
of them obvious. They enjoy coaching
students. Their children are on mock
trial teams. They lament the lack of civics
classes in many high schools. Or they did
mock trial themselves a decade or two
ago and want to give something back.

Mock Trials Make for Clearer
Thinking

What is less obvious, but more interesting, is how many lawyers say that mock
trial makes them better lawyers. Several attorneys interviewed for this article
commented on how mock trial coaching
helps them approach their own cases
with analytical clarity.
Involvement with high school mock
trial reminds litigators to “begin with
the end in mind,” as the saying goes. “In
terms of case strategy, mock trial really
helps in defining what my end game is at
trial and how that will shape my decisions
at every aspect of the litigation from the
outset,” says Megan Coluccio, a litigation
associate at Sedgwick LLP’s Seattle office.
Coluccio was a member of Seattle Prep’s
2004 state championship team and now
serves as an attorney-coach there.
Ben Stafford also noted how mock
trial reminds him of the ultimate goal in
his own cases. Ben was a two-time state
mock trial champion at Seattle’s Franklin
High School in the 1990s and competed
at nationals in Albuquerque and St. Louis. In real life, he practices labor and employment law as counsel at Perkins Coie
and is an attorney-coach for his alma
mater. (He also represented the fictitious
D’Baha tribe a few years ago.) Asked to
describe the impact of mock trial on him
professionally, Stafford says, “Mock trial
not only teaches one the fundamental analytical skills that the practice of law requires, it impresses forcefully the need to
always bear in mind the end game — presentation of dueling narratives to a group
of people who aren’t as deeply familiar
with the facts as are you.” As he puts it,
“The core of mock trial is the core of law”
because both involve consolidating stray
facts into a tight, persuasive narrative.
Similarly, Paul Brown, attorney-coach
at King’s Schools in Shoreline and a
shareholder at Karr Tuttle’s office in Se-

attle, comments on how mock trial coaching has made him more aware of the need
“to master the power of simplicity” as he
prepares his own cases in his real-life
role as a civil litigator. “I have repeatedly utilized themes developed in the
classroom for my own cases, recognizing
that if the students can comprehend and
understand the theme of my argument,
so will a judge and jury,” he says. He also
notes how mock trial has honed his own
understanding of evidence: “Without a
doubt, teaching students the nuances of
evidence, particularly hearsay and admissibility issues, has transferred onto
my own trial practice. Specifically, recognizing and actually making the appropriate objection has been keenly sharpened
by teaching these skills.”
Explaining legal elements and rules of
evidence to high school students sharpens an attorney’s own understanding of
those concepts and builds confidence in
the courtroom. David Ziff teaches law for
a living and makes time to coach high
school mock trials. His mock trial experience extends back to his college days on
Brown University’s collegiate team. He
is currently a lecturer and legal writing
instructor at the University of Washington, and he practiced as a civil litigator
in New York and Seattle. Commenting
on the insights that he has gained from
working with high school students, Ziff
says, “High school students come to
mock trial with a wide variety of skill
and experience levels. When working
with novice students, you are forced to
examine and explain the foundational
concepts of trial practice. By expressing
and explaining what I generally leave
to intuition, my work with high school
students has made me a more consistent
lawyer. The more experienced students
are amazingly sophisticated. Their ideas
are often creative; they are not weighed
down by the millstone of doing something the same way for 10 or 20 years.
Working through complex evidentiary
or strategic problems with students can
therefore provide fresh perspectives on
oft-argued legal issues.”

Impact of Mock Trial on New
Lawyers

Mock trial benefits attorneys at all stages
of their careers. As mock trial continues
to grow in popularity, statewide and nationally, more and more attorneys come

into the profession with the confidence
that comes from high school or college
mock trial experience. In high school,
Nick Crown was recognized as one of the
best “mock-trial attorneys” in the country at the national competition in Dallas
in 2007. In college, he was an All-American and helped found the University of
Washington undergraduate mock trial
program. Now a law student with a stellar
academic record at the University of Virginia Law School, Crown says, “Mock trial

taught me how to think.” It set him up for
success in law school “because the exams
are just mini mock trials. You get a set of
rules, a fact pattern, and you’re tasked
with thinking quickly to present the best
arguments for each side. I learned how to
do that from high school mock trial.”
Other attorneys not far out of law
school credit high school mock trial with
giving them a leg up in the profession.
Coluccio says, “I think participating in
mock trial gives me an invaluable sense
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Left: Hon. David Lillehaug of the Minnesota Supreme Court with the Seattle Prep team at the national competition in Madison, Wisconsin, May 2014. Photo by
Peter Schmidt. Right: Seattle Prep’s David Mallick delivers a closing argument. Photo by David McRae.

From his unique perspective as the
results. They learn vast amounts about
guiding force in Washington state mock
the justice system.
trial for some 25 years and the author of
Over the course of four years of mock
many mock trial cases, Judge William
trial, students also become exposed to a
Downing of King County Superior Court
myriad of substantive topics from the ferobserves that mock trial teaches students
tile minds of the case authors. A sampling
empathy, which is far more important
of Washington state cases since 2009:
than trial techniques. “What I’ve always
dismissal of a teacher in an attempted
seen as unique about mock trials is the
shooting incident at a school; prosecution
opportunity for students to climb inside
of an alleged eco-terrorist, based on the
issues and learn about the practice of
destruction of the University of Washingempathy as well as law. The hot-button
ton’s Urban Horticulture complex; prosissues debated — domestic violence, poecution of a police officer for unlawful use
lice use of force, immigration
of deadly force; declaratory
reform, whistleblowing — are
Mock Trial Makes Students
judgment suit against a life “I love that it
not examined at arm’s length
Better Citizens
insurance company for denial
On the receiving end of the talent and
of coverage arising out of the teaches teamwork, but rather from inside. The
law on these subjects daily imgenerosity of these professionals are
death of a bicycle messenger; diligence, logical
pacts the lives of real people
the high school students that they work
prosecution of a sovereign
and the mock trial students
with. Students benefit from mock trial in
citizen member for a conspir- thinking, and
stand in the very shoes of
all sorts of ways. They find their voices,
acy to blow up a Washington
those people.”
literally and figuratively. They become
State ferry; and, this past sportsmanship.
Judge Downing also notes
members of a competitive interscholastic
spring, prosecution of a rela- Competing in
how the students benefit from
team. They experience the rewards that
tive for rendering criminal astheir interactions with the
come from hard work towards a common
sistance to a fugitive who was mock trial gives
legal professionals who dogoal, but they also learn the painful life
allegedly involved in insider
me insight and
nate their time so generously:
lesson that effort does not always equal
trading and murder.
“Invariably, the students have
experience on
their views of the judiciary
how the real world shaped by what they see emFOR INFORMATION about how to support high school mock trial in your
bodied in those adult volunarea, contact the YMCA Youth & Government program in Olympia at
works. It has
360-357-3475 or visit www.youthandgovernment.org.
teers: a reverence for the concept of fairness and a genuine
taught
me
how
IN 2014, DISTRICT COMPETITIONS took place in the following counties:
concern for all who find themBenton, Clark, King, Kitsap, Snohomish, Spokane, and Whatcom.
to debate with an
Schools from other counties typically compete in the county closest to
selves — for whatever reason
them. Based on the district results, these schools competed for the state
— inside a courtroom.” Coach
opposing side,
championship at the Thurston County Courthouse in May 2014:
Roger Brodniak, an attorney
Archbishop Murphy H.S. (Everett) • Bellevue H.S. • Camas H.S. •
and teacher at Archbishop
while remaining
Columbia H.S. (White Salmon) • Franklin H.S. (Seattle) • Garfield H.S.
Murphy in Everett, remarks:
(Seattle) • International Community School (Kirkland) • King’s H.S.
professional and
“Through mock trial, young
(Seattle) • Meridian H.S. (Bellingham) • Mt. Spokane H.S. (Mead) • Port
people have a valuable opTownsend H.S. • Seattle Prep • The River Academy (Wenatchee) •
courteous.” —
Tri-Cities Prep (Pasco) • University Prep (Seattle)
portunity to be coached and
Student Clarisse Lane critiqued by real-life attorof confidence in what I do every day,
which is an incredible asset as a young
lawyer. Standing before a judge for your
first real hearing is slightly less intimidating after running around before a
state Supreme Court justice or a U.S.
District court judge.” Stafford notes he
realized that when he got to law school
and when he began practicing, “Mock law
made real law easier. Doing mock trial
so many years before had given me the
fundamental analytical skills I needed to
succeed as an attorney.”
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neys and judges. This personal connection tears away the stereotypes they see
on TV and in the movies, and helps the
students appreciate the importance of
respect and professionalism in the law.”
The impact of high school mock trial
extends well beyond the synergistic connections between attorneys and students.
Teachers see the benefits first-hand.
“Mock trial is about articulation and cogent writing,” says King’s teacher-coach
Marian Morris. “It teaches persuasion, not
just with words, but with voice and action.
These are life-long skills that serve students well. I love how English and history
teachers can pick the mock trial students
out of their classes because they can organize their thoughts and both write and
participate in class discussions with clarity and a strong, logical point of view.”
Another teacher at a public school in
King County notes the impact of mock
trial participation on a broad range
of students: “Gifted students love to
take over their learning a) to solve the
puzzles built into the hypothetical, and
b) to measure themselves next to gifted
students in other schools who are wrestling with the same puzzles. Struggling
students — who, in some cases, are
gifted but disaffected — also can thrive
in mock trial because it is a family with
its own rules, loyalties, responsibilities,
and role models, and a deadline when
they must be as excellent as they can
manage. Everyone on the mock trial
team can submerge his or her ego in the
team and strive for the common good
instead of against one another in classroom competition.”
Even at the middle school level, mock
trials can be a powerful teaching tool. For
several years, mock trials have been a
centerpiece of the humanities curriculum
at the Villa Academy in Seattle, thanks
largely to the efforts of attorney Michael
Guadagno of Seattle’s Nicoll Black &
Feig firm. Guadagno says that mock trial
develops habits of mind at an early age.
“At Villa Academy, the students do two
mock trials each year: one is a simple
criminal trial laced with constitutional
pitfalls; the other a historical piece trying President Andrew Jackson for crimes
against humanity for his policy of Cherokee removal. I’ve noticed that our mock
trial kids are not as quick to judge a defendant in a trial. They are more likely to
see an ongoing trial as a genuine dispute

between two parties rather than an automatic indictment of the accused. I’ve also
seen this pause to quick judgment show
up in other academic and social avenues
among the mock trial kids.”
As for the students themselves, their
testimonials about what they get out of
mock trial could fill up an entire issue of
NWLawyer. This comment, by Clarisse
Lane of the River Academy in Wenatchee,
expresses the view of thousands of competitors around the country. “Mock trial
is a big part of my high school experience. I love that it teaches teamwork, diligence, logical thinking, and sportsmanship. Competing in mock trial gives me
insight and experience on how the real
world works. It has taught me how to debate with an opposing side, while remaining professional and courteous. To me,
this civility is a big deal in the real world.
Mock trial teaches us how to win and lose
in a professional and respectful manner.
By understanding how the justice system
works, I have been inspired to eventually
work in the justice field or a related area.
Mock trial is not only a great high school

extracurricular activity, but it is great for
producing life skills.” NWL
Andy
McCarthy,
shown here
with his
daughter
Molly, is an
active member of the
WSBA and
a teacher
at Seattle
Prep. He practiced law in San Francisco and Seattle before joining the
Seattle Prep faculty in 1995. Seattle
Prep won the National High School
Mock Trial Championship in 2014.
He thanks the many lawyers, teachers, and students, named and unnamed, who contributed quotations
and ideas for this article. McCarthy
can be reached at amccarthy@
seaprep.org.
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BEHIND THE SCENERY:

Contributors: Allison Peryea,
Douglas Pierce, and Stephanie Perry

1

2

W

ashington is full of legal history —
often in its most scenic spots. Your
summer vacation destination may
very well be the site of a contentious
lawsuit, a historic battle, or a centuries-old settlement. How many of these legally historic places have you visited?

Camano Island

PHOTOS: ALLISONPERYEA/STEPHANIEPERRY/ISTOCKPHOTO.COM/MACGYVERHH/RONBAILEY/ESTATEOFSLSTRATHDEE/JBECK32661/WIKIMEDIACOMMONS

1

Less than 90 minutes north of Seattle, Camano Island is a
quick getaway from the city that feels much further. The bucolic landscape and Puget Sound views are reminiscent of
Orcas and San Juan islands — without the ferry ride. Visit
Camano Island State Park and Cama Beach State Park, just a few
miles down the road. Cabins and campsites are available at both
parks, which also both provide beach access.
Camano Island’s most infamous native son is Colton
Harris-Moore, the “Barefoot Bandit,” who led authorities on
a two-year international manhunt that ended with his arrest
in 2010. Harris-Moore, now 23, was charged with the thefts
of a small aircraft, a boat, and two cars, and in the burglaries of at least 100 private residences throughout the Pacific
Northwest and Canada. He fled to the Bahamas, where he was
arrested and eventually returned to Washington. In 2011, he
was sentenced in Island County Superior Court to more than
seven years in prison for dozens of charges brought against
him by three different counties.

Lake Chelan

2

A summer paradise for sun-seekers, Lake Chelan is a narrow, 55-mile lake in Chelan County tipped on its southeastern end by the City of Chelan, a resort town of 4,000.
A popular tourist destination in the warmer months,
Chelan is about three hours from both Spokane and Seattle. The
nearby town of Stehekin, on the northern portion of the lake, is
accessible only by ferry, floatplane, or on foot. The Lake Chelan
Boat Co. has had the exclusive right to provide ferry service on
Lake Chelan since 1929.
Jim and Cliff Courtney, two brothers seeking to establish a
competing ferry service, filed a lawsuit in U.S. District Court in
Spokane. They alleged that a Washington law violated the 14th
Amendment, which, they argued, protected their right to use the
navigable waters of the United States. Federal Judge Thomas
Rice dismissed the case in April 2012. The 9th U.S. Circuit Court
of Appeals upheld the decision in December 2013, holding that,
even if the right to use navigable waters did exist, that right did
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4

5

not extend to operating a commercial ferry open to the public on
a lake. The Courtney brothers are appealing the decision to the
U.S. Supreme Court.

Cal Anderson Park, Seattle

3

Originally named Lincoln Park for the attached reservoir
(built in response to the Great Seattle Fire of 1889), this
sunny green space in Seattle’s Capitol Hill neighborhood
was also known as Broadway Park before being designated Cal Anderson Park in 2003, after Washington’s first openly
gay state legislator.
One of Anderson’s priorities was extending the state civil
rights law to include gays and lesbians; he also fought for lowincome housing and gun control legislation. Today, this popular
urban park features a striking mountain-shaped water fountain
feeding a shallow texture pool, a wading pool, a walking path,
caged tennis courts, and basketball and dodgeball courts.

Hanford

4

Washington state was a World War II workhorse, and
even the most superficial history buff can find key places
where the efforts of Washingtonians helped bring about
victory. One of those places is the Hanford Site, a nuclear
production facility where, starting in 1943, men and women
worked to produce weapons-grade plutonium for the U.S. atomic
and nuclear arsenal. Today, the site requires environmental
cleanup, but the curious and brave can schedule a visit and tour a
fair amount of the grounds. The Tri-Cities are downstream from
the site on the Columbia, at the bottom of the only remaining
free-flowing part of the river, and have embraced the “atomic”
aspect of their reputation.
The Washington Attorney General’s Office has historically played a major role in enforcing the Tri-Party Agreement (TPA), the detailed schedule for the U.S. Department of
Energy to clean up the site. In 2008, in Washington v. Chu,
Washington sued the federal government for missing TPA
milestones. The suit was settled in 2010 with new milestones
defined and amendments to the TPA. The site has remained a
hotspot of controversy with failed storage tanks, sick workers,
and looming deadlines.

Mission Ridge Ski and Board Resort

5

Every good-sized town or small city in Washington has a
“local hill,” and Wenatchee has Mission Ridge, which also
features some WWII history. On Sept. 30, 1944, while on
a training mission from Walla Walla, the crew of a B-24
“Liberator” Bomber found themselves off course. In heavy fog

WASHINGTON SITES WITH LEGAL PASTS

6

7

and rain, they collided into the side of the mountain that would
become Mission Ridge Ski area 22 years later. The entire crew
perished in the crash. Today, the main chairlift at the ski area
bears the name “Liberator” and just off the main run is a memorial displaying a piece of the plane’s wing.
Thrill-seeking skiers in the uphill avalanche-prone area of the
resort should take heed: a 2011 law was enacted stating, “A person is guilty of a misdemeanor if the person knowingly skis in an
area or on a ski trail, owned or controlled by a ski area operator,
that is closed to the public and that has signs posted indicating
the closure,” even if the enticing powder is found on public land.

Chief Garry Park, Spokane

6

Spokane hosts two of the nation’s largest public sports
events: the Lilac Bloomsday Run (May) and Hoopfest
(June) have opened the Inland Empire to hundreds of
thousands of visitors for decades. If you’re in town, visit
Chief Garry Park, featuring a monument dedicated to Chief
Spokan Garry and the Spokane tribe.
Garry was educated at a missionary school in Canada, returning to become an influential leader and spokesman. Garry
was known as a steadfast advocate of peace; he worked for decades trying to secure a Spokane tribal reservation on their native lands along the Spokane River, but he was unsuccessful in
this goal and eventually died in poverty. Today, the park features
a replica pictograph, a salmon sculpture, and interpretive signs
about Garry’s life.

Grand Coulee Dam

7

Grand Coulee was built from 1933–38 (completed in
1942) as part of the huge government programs meant
to get people back to work during the Great Depression.
Today, it has achieved not only the goal of creating jobs,
but also flood control, power generation, and irrigation. Seeing
the huge dam itself is well worth the trip, and the drive either
from the east or west is scenic and unique.
There have been countless legal issues with Grand Coulee at
the center including water rights, issues surrounding the salmon
migration (flow targets), and the level of Lake Roosevelt.

Metaline Falls

8

Metaline Falls has been recognized as one of the “100
Best Small Arts Towns in America” and is home to bluegrass/folk music, arts, and winter festivals.
But it also has a checkered past: The northeast corner of the state is the home of the criminal investigation of the
40-year-old unsolved murder of Town Marshall George Conff,

8

9

10

as documented in Breaking Blue, historian Timothy Egan’s account of former Sheriff Tony Bamonte’s investigation of Depression-era institutional corruption and police cover-ups.

Galloping Gertie, Tacoma

9

Sometimes it’s the second largest city in Washington,
sometimes it’s the third, but Tacoma is always the home
of the Washington State Historical Society, the C
 hihuly
Bridge of Glass, and their corresponding museums.
Downtown Tacoma is within a decent hike/walk or short drive
to many bridges, including the site of the former “Galloping
Gertie,” a bridge built in 1940 that collapsed after only four
months under the stress of a 42-mile-per-hour wind.
The ensuing legal battles over newly contructed bridges
are a three-decade-long example of the evolution of pleading
and toll-road issues in Washington.

Whatcom Falls

10

One of four sets of waterfalls inside Bellingham’s
241-acre Whatcom Falls Park, the picturesque
20-foot-high Whatcom Falls is located on Whatcom Creek, which leads from Lake Whatcom to
Bellingham Bay.
It’s also the ancestral location of the Lummi Nation, and the
salmon that the Lummi consider a sacred birthright — which has
led to decades of legal battles over the wording of peace treaties
granting exclusive fishing rights to the Lummi people. “Fishin” protests were organized during the Fish Wars of the 1960s;
Marlon Brando was arrested for participating in a 1964 fish-in,
years before famously declining the 1972 Academy Award for
Best Actor in protest of Hollywood’s depiction of Indians. A
case pitting the Lummi and other tribes against the sport and
commercial fishing industries resulted in 1974’s Boldt Decision,
awarding the tribes half of all catchable fish from Puget Sound.
The decision has been challenged up to the U.S. Supreme Court,
but continues to hold. NWL
Allison Peryea is an attorney at Leahy McLean Fjelstad in Seattle. She is the chair of the WSBA Editorial Advisory Committee
and a member of the Judicial Recommendation Committee. She
can be reached at allison.peryea@leahyps.com. Douglas Pierce
practices in Coeur d’Alene, Idaho, and is a member of the law firm of
James, Vernon & Weeks. He is a member of the WSBA Editorial Advisory Committee. Contact him at dpierce@jvwlaw.net. Stephanie
Perry is the WSBA communications specialist. She can be reached
at stephaniep@wsba.org.
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Answering the Call

WSBA Call to Duty’s First Day of Service
by Bina Hanchinamani Ellefson

T

he ink on her bar acceptance letter was barely dry when Tristin
Sullivan-Leppa dove into her first experience doing pro bono,
serving veterans, and providing family law assistance at the WSBA
Call to Duty Day of Service. “Being a new member of the WSBA, it felt
so awesome to be able to learn about an area of law and then be able to
turn around and apply it to a real-life situation,” says Sullivan-Leppa. Only a few weeks
after the Day of Service, Sullivan-Leppa accepted her first job as an attorney with the
Washington State Division of Child Support. She shares, “I felt so much more confident
walking in the first day knowing that I had a little experience in child support.”

Call to Duty Initiative

The WSBA Call to Duty informs, inspires, and involves volunteer attorneys in meeting
the legal needs of veterans. The initiative has three main components: 1) an online pledge
where volunteers agree to serve the legal needs of veterans in one or more ways this year;
2) free monthly Lunch and Learn webinars, where attorneys can log onto their computers
over the lunch hour and hear about veterans’ issues, veteran-focused volunteer opportunities, and resources nationwide; and 3) two semi-annual Day of Service events, based on
an innovative pro bono service model where the WSBA partners with a state volunteer
lawyer program for a day-long event. As part of this model, volunteers attend free continuing legal education trainings on cultural competency and substantive law in the morning
and put their education into action through legal consultation and pro se assistance in
afternoon clinics that serve low- to moderate-income veterans and their families.

© ISTOCKPHOTO.COM/DANIELBENDJY

Day of Service

On a sunny Saturday after Memorial Day, 53 volunteer attorneys kicked off the initiative’s first Day of Service on the campus of Pacific Lutheran University in Tacoma. The
WSBA partnered with the Tacoma Pierce County Bar Association’s Volunteer Lawyer Service Program (TPCBA VLSP) for the event. In its role as a partnering agency,
TPCBA VLSP identified the venue, helped narrow down the discrete legal issue of focus
for the clinic, recruited and screened clinic clients, helped staff the Day of Service, and
coordinated post-clinic client follow up.
The morning of the Day of Service, Northwest Justice Project’s Veterans Project
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attorneys, Adam Chromy and Leo Flor,
trained volunteers on how to work with
veterans in culturally competent ways.
Their sessions included sobering details,
such as the fact that 22 veterans commit
suicide each day or the fact that 20 percent of post-9/11 veterans are living with
a traumatic brain injury.
After being briefed on some of the
unique legal and non-law-related challenges faced by veterans, volunteers attended one of two educational tracks, on
either parenting plans or child support,
conducted by family law lawyers: solo
practitioner Larry Couture and Sarah
Richardson, division chief of the Family
Support Unit at the Pierce County Prosecutor’s Office. At lunch, volunteers reviewed their notes, networked with other
volunteers, and found their assigned
partners for the afternoon clinics.
After lunch, these teams of partners
served in clinics, applying what they
learned in the morning by assisting veterans and families of veterans with their parenting plan residential schedules or child
support worksheets. In total, volunteers
worked on 24 parenting plan residential
schedules and child support worksheets.
Lindy Laurence, paralegal and volunteer coordinator for TPCBA VLSP,
helped staff the Day of Service. She describes her experience that day: “The
legal clinic was inspiring. This was the
first time a CLE has ever been paired
with a legal clinic, and the feeling in that
room was incredible. Hearing the hum
of many voices advising clients, witnessing the relief on clients’ faces as they got
answers and direction, and the sense of
satisfaction the attorneys expressed at
being able to address the client issues,
was so energizing — simply fantastic!”
Laurence recognized the value of
holding such an event. “One client shared
that he’d called eight other places and we
were the only one able to help him,” she
explains. He told her appreciatively, “You
even sound excited to do so!” After the
Day of Service, TPCBA VLSP continued
to assist Day of Service clients with longterm needs. Laurence went on to explain
that “other clients have returned for additional services, and have expressed
surprise at the breadth of services our
program offers — we’ve helped clients
from this event get access to bankruptcy
advice, landlord–tenant advice, and
helped some get a will in place. Other

Schlemlein Goetz
Fick & Scruggs, Pllc
Welcomes to the Firm

Mark Davis & Charlie Lyman
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1
1. TPCBA VLSP Director Laurie Davenport with
WSBA Public Service Program Manager Ana
Selvidge at the Day of Service. 2. Volunteers listen to a presentation. 3. Volunteers are informed
of veterans’ special legal needs. 4. WSBA Gov.
Phil Brady answers volunteers’ questions.

clients have expressed gratitude that
our services aren’t ‘one-and-done’ — we
don’t provide case management, but we
will continue to help clients as they work
to resolve their legal issue, and they can
keep coming back to our legal advice
clinics while they do that.”

A New Pro Bono Model

With CLEs in cultural competence and
substantive law, the provision of experienced mentors in the practice area of
focus, the ability to work as a team of attorneys, and the identification of a discrete
legal issue of focus, the Day of Service
model offers a unique and potentially replicable service model that could be applied
to pro bono work in other areas of the law.
Laurie Davenport, director of the
TPCBA VLSP, notes, “I’ve never been
involved with this model before and was
surprised to learn that it could be so successful, particularly in an area like family
law, which, no matter how narrowly we
define our focus, is always complex and
full of surprises. I think the immediate reinforcement of classroom teaching with
real experience is probably the very best
way for new volunteers, or volunteers
learning a new area, to have a positive
‘jump off the diving board’ experience
which will result in a desire to continue to
volunteer . . . it is never a given that such
a partnership will be productive and effective, but this one was a real success.”

Ongoing Community Benefits

Part of the ongoing success of the Day
of Service has been an expanded pool of
new volunteers to TPCBA VLSP, a greater
understanding of the needs of veterans in
the area, as well as more exposure to legal
services available to veterans in the area.
Davenport observes: “We found in
working to find clients for the Day of
Service legal clinic — rather than waiting
for them to come to us — that veterans
face a number of significant and unique
barriers to seeking legal representation.
These include a lack of connection to the
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community, lack of information about
very positive.”
available legal services within veterans’
Davenport also found herself drawn
service organizations, lack of trust, mento this work based on her personal extal and physical health issues, and feeling
perience with veterans. She says, “I was
that they should be able to either afford
starting college at the University of
or handle things on their own. We all exWashington during the Vietnam War
pected that when we began publicizing
era. We had a draft then, and our famthe Day of Service legal clinic, because
ily, friends, boyfriends, etc., were being
of the high percentage of veterans in our
taken into the armed forces at a high rate
community, we would be inundated by
— and the people I knew mostly went to
callers. Not so. It took time,
war unwillingly, understandconsistent outreach and par- “I’ve never been
ing what they were getting
ticipation in local veterans’ orinto. Vietnam was the first
ganizations, getting to know involved with this
war that was right in front of
people, learning how veterans model before and
us, reported on TV nightly so
get information they trust, for
we saw what was really hapour program to begin getting was surprised to
pening, and it was terrifying.
consistent calls in proporWe all knew people who were
learn that it could
tion to the actual number we
killed there, and for those
would expect to call based on be so successful,
who came back home, their
percentage of the population.”
lives were changed forever.
particularly in an
When they returned, they
Reasons to Engage
area like family law.” were not treated like heroes,
Volunteer attorney and WSBA
but instead faced tough hurFoundation Trustee Kate Snow — Laurie Davenport
dles such as denial of treatsays about her experience
ment by the VA for diseases
at the Day of Service, “I would encourcaused by exposure to Agent Orange in
age attorneys — regardless of number
Vietnam, etc. Being a Vietnam vet was a
of years of practice or practice area — to
tough road. After 9/11, we had no draft,
sign up for future service days. There is
but we had war — another war very difsuch a huge need for service members to
ficult to support. But this time, thousands
be able to access legal services, and the
of young men and women signed up with
Day of Service provides an opportunity
a passion to defend their country — and
for those services to be provided in an acbecause they were so unprepared for
cessible manner.”
what happened to them and what they
Vietnam War veteran Paul Burton
saw, their lives have been devastated.
also participated in the Day of Service.
We’re only beginning to learn the conBurton served five-and-a-half years on
sequences of the Iraq and Afghanistan
active duty, including three tours in
wars and I am just as frightened as I was
Vietnam, before going to law school.
in 1966. These people, from all our wars,
Throughout his legal career, he has
need our help and I see so many ways in
served many veterans, finding that
which we can be of service.”
“serving veterans pro bono is both an
The Day of Service also appealed to
honor and sacred obligation for fellow
attorneys who were volunteering to serve
veterans.” Burton knows the barriers
veterans for the first time. Prior to the
faced by veterans firsthand. “Veterans
Day of Service, volunteer Ben P
 remack
are often misrepresented in the media,
had never served veterans. He had,
stereotyped by self-serving interests,
however, done pro bono service before.
and discriminated against in employ“When I first started my practice, I did
ment.” Recalling his interaction with
not have many clients,” he says. “I starthis clinic client, he remarks, “Listened doing pro bono work. I Googled pro
ing empathetically is often the greater
bono opportunities in the area and asked
gift we provide to clients. The client
other attorneys what they did to serve.”
was genuinely thankful for the legal
Premack discovered the Day of Service
assistance and the experience was
through a WSBA email announcement.
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“From sorrow to sorrow love crosses its islands and
establishes roots that are watered by weeping.”

— Pablo Neruda

My bicycle struck a bridge sidewalk defect that the government
had forgotten to repair for over a year. The SKW firm fought for
me. The love of my family sustained me.

Real Justice for Real People
Seattle 206.448.1777

| Hoquiam 800.540.7364

www.stritmatter.com

Lan and Laura Remme
Co-counsel: John Duggan
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“I have a number of friends who are active or retired military. As an attorney, I
have certain skills. I thought, why not use
these skills to help?” Premak appreciated
the Day of Service model. “My partner
and I were both relatively new attorneys.
Having a mentor there was an excellent
resource.” The most impactful part of
the day for him was the sense of fulfillment he experienced in helping a client
with her parenting plan. “I sat down and
helped work out a big issue with someone
in their life so that they can move forward
instead of being stuck. That feels good.”
While WA Assistant Attorney General Bruce Turcott has done pro bono work
in the past on behalf of organizations, the
Day of Service was the first time he participated in pro bono work on behalf of an
individual or served veterans. Of these
new experiences, he says, “I felt it was a
good opportunity to volunteer services
to veterans because I was aware there
was an unmet need.” He continues, “I
felt I was able to provide real assistance.
I hope to see more Days of Service in the
near future and have the opportunity to
assist more veterans.”

Get Involved

The WSBA’s next Day of Service will
take place in November to coincide with
Veteran’s Day. Since February, 185 people have taken the WSBA Call to Duty
Pledge. If you are interested in learning
how you can serve veterans, take the
pledge today. There have been five Lunch
and Learn webinars between February
and August. To view upcoming webinars
and to view to any past webinars, as well
as a link to the pledge, visit wsba.org/
calltoduty. NWL
Bina Hanchinamani Ellefsen
served as the
project lead for
the Access to
Justice Board
and WSBA’s
Public Service and
Diversity programs. Prior to working at the WSBA, she represented
immigrants and refugees as a staff
attorney at Northwest Immigrant
Rights Project. She can be reached
at binahe@gmail.com.

Coming Back
to Litigation

Reflections on Returning from the Parent Track

O

by Carol MacKinnon
nce upon a time . . . that is no longer a phrase I say almost
daily. At first, I employed it only when reading aloud to my
children. Then it crept into use in conversation with adults,
particularly when someone asked about my employment
status:

Once upon a time, I was a litigator; then I became a parent and found that, for me,
litigation was incompatible with being the mom I wanted to be, so now I just do transactional work.

© ISTOCKPHOTO.COM/MERIELJANEWAISSMAN

Time passed. More changed.
Once upon a time, I was a full-time attorney, but now I just practice law part-time. I’ve
had to scale back because I underestimated how much time and attention my children
would need from me as they grew older.

My clients were very supportive, granting me the freedom to juggle their work and
the demands of daughters seven years apart. I remained close to the litigation world
by providing ADR services in my subject matter fields. Mediation customers reported
increased confidence in my abilities to solve their disputes because I was a parent of
more than one child and therefore, constantly engaged in dispute resolution. With

feedback like that, I became very comfortable concentrating on being the best
mom I could be and continuing to serve
my handful of long-standing clients.
Somewhere along the way, I had become
seduced by the “mommy track” and was
content with the way things were. Once
upon a time rolled off my tongue as a
matter of second nature.
As more time passed, I saw things
from new perspectives. Having distanced myself from working as a full-time
litigator, I could better see litigation’s destructive aspects (as a process for resolving disputes, it is only slightly superior
to a duel). Having become employed as a
parent, I better appreciated that a prompt
negotiated compromise yields greater
client satisfaction than does a drawn-out
battle. I developed an affinity for facilitative mediation because I enjoyed being
engaged in a constructive process.
Fast forward to 2014: switching back
to the litigation track. Of course, some
things will be different (and some things
won’t) from the way they were once upon
a time. What do I most notice after a 20year hiatus? In no particular order:

1. In the larger counties, local lawyers no longer know all the judges. As

population grows, the number of judges
required to serve it grows. Once upon a
time, the local lawyers knew the judges,
because there just weren’t so many of
them. For example, King County has 52
judges (38 at Superior Court) plus 12
commissioners. The sheer size of the legal community does seem to have something to do with what lawyers describe as
a “loss of collegiality.”

2. Litigators are now more likely to
cross county lines (at least in counties

with Puget Sound shorelines). Once upon
a time, if you weren’t a member of the local
bar, your motion got heard last unless you
associated with local counsel. As court
websites develop, judicial assistants and
local forms are more readily accessible,
making it easier to have a multi-county
practice. Over the past few years, more
than 50 percent of the attorneys appearing before me venture places I would never have thought to go without co-counsel
to see that my working copies actually got
to the judge in a timely fashion.

3. 24/7 availability of counsel. Thanks
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to advances in technology, we do more
things for ourselves; concomitantly, we
tend to do them on our own time. Because
we work evenings and weekends, we develop the expectation that others do so
as well. While cellphones liberate an attorney from the traditional office, they
tether the attorney to a longer business
day. Once upon a time, people did not
have their cellphone numbers on their
business cards. As a parent, I’m used to
being on call 24/7, so it feels natural to
exchange cellphone numbers with other
lawyers. Once upon a time, I had to just
deal with the frustration of not being able
to reach someone right away.

4. Efforts to achieve work/life balance are more openly discussed. Once

upon a time, when playing hooky, I’d say,
“I have a meeting” (as in “meeting” a ski
slope or my kid). Nowadays, others see
me as available pretty much 24/7 and
don’t seem to have a problem with me being unavailable sometimes during a business day. Once upon a time, attorneys
didn’t even mention their children to opposing counsel, as it could be viewed as
a sign of vulnerability (less likely to try
a case). I find that my willingness to discuss my parental activities enhances my
relationships with opposing attorneys
who either currently have similar demands on their time or once did/hope to.
When talking about our children, we are
more likely to see the humanity in each
other and thereafter are better able to
have a constructive professional discussion about differences of opinion.

5. Mandatory electronic filing has
changed more than just the obvious physical processes. For one, it has

forced attorneys to divulge their email
addresses, so there is no escape from
an opposing counsel who is in attack
mode. For another, there is less wasted
time. Once upon a time, I’d hang around
the front desk awaiting the arrival of a
responding memorandum due in the
mail. Also, mandatory e-filing forces attorneys to get familiar with ever-moresophisticated technology, increasing
their sense of competence and causing
them to be more willing to try new programs and apps.
Now that I’ve learned how to do it
(thanks to those court websites with
great instructional materials and to op-
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I welcome the effort the WSBA is making to engage all
segments of the profession, so we can better know each
other. Once upon a time, that wasn’t happening.
posing counsel’s legal assistants who
kindly explained what’s customary in the
e-filing realm), it turns out that I really
like electronic service, because I don’t
have to go to the office to see something
that has been served.

6. Lawyers have learned how to type.

Once upon a time (35 years ago), it was my
responsibility to dictate to my secretary
on a regular basis so that she didn’t lose
her shorthand skills. Seriously, on my
first day of work as an associate, the senior partner informed me I was required
to dictate at least 30 minutes daily.

7. Once upon a time, we physically
signed our names to our court filings.

Electronic signatures, especially in the
form of “/s/ [Typewritten Name],” are not
the psychological equivalent of an original signature. It is a different experience
to hold the pen in your hand, feel the paper against your skin, and apply the force
necessary to cause the ink to flow onto the
page. When you completed the task and
looked upon your signature, there was a
moment to reflect upon Rule 11. Merely
typing the name of the responsible attorney effects a subtle alienation of personal
responsibility (especially if someone other than the attorney is the typist).
Perhaps there is no connection, but I
don’t see attorneys today being as mindful of Rule 11. Also, state court practice
for discovery now lags significantly
behind the level of practice for federal
court. Not only is Sup. Ct. Civ. P. Rule 33
completely toothless when compared
to Fed. R. Civ. P. Rule 33(b)(4), but also
there aren’t mandatory initial disclosures (Fed. R. Civ. P. Rule 26(a)(1)). It is no
wonder obfuscation in state court discovery persists. Resolving disputes in a costeffective fashion for the client should not
be about hiding the ball.

8. Ordinary citizens cannot afford litigation. Once upon a time, a reasonable

estimate for the cost of a trial was $1,000
per day. Today, clients retaining a large
Seattle law firm can anticipate $1,000 per

hour or more for the personnel associated
with a trial. Even at an assumed rate of
$250 per hour in an average-sized county for general business work or a simple
breach of contract case, how much law
can a small business owner afford? Four
hours’ worth of legal time approaches
one month’s rent for a small commercial
space. If your client’s net profit is $10 or
$20 per hour, how can they afford to pay
you? What lawsuit can be done from start
to finish in fewer than 10 hours? Litigation wipes out people’s savings. Is that in
their best interests? Early neutral evaluations could help the legal profession
remake its business model. If lawyers
demonstrate that through their services,
clients can achieve early inexpensive dispute resolution, clients will be more likely
to ask lawyers for help.
As a full-time parent, I got to spend
considerable time conversing with people from all sorts of backgrounds and
employment circumstances. Now, the
average small businessperson doesn’t
seek out legal advice when she should at
the inception of a business deal because
she fears the expense and is willing to
gamble that the deal won’t go bad. In
the corporate world, this opportunity for
improving the product offering would be
viewed as “low-hanging fruit.” The stark
reality that I see upon returning is that
we lawyers must reinvent business models or become irrelevant.

9. For years, I’ve read articles advancing that there is less civility and a lower level of professionalism in the legal
arena, and now I see it, too. As an arbi-

trator addressing discovery disputes, I’m
invariably shocked at the vitriolic email
exchanges impulsively sent between attorneys. We all know people say things
in email they would never put in a letter,
especially if they had a secretary typing
it up who could alert them to being out of
line. Does the fact that we wear blue jeans
to work on non-court days and no longer
touch our stationery subconsciously degrade the level of professionalism? Once
upon a time, I wore a suit to work five days

a week. I still sleep on correspondence,
using the “save to draft” option.
Many things remain the same. There
are still lawyers who make it a priority
to line their own pockets instead of doing what’s best for the client. Once upon
a time, a senior lawyer explained to me
that the concept of a case being “ripe”
for settlement didn’t so much mean that
the issues had been fleshed out as it
meant that the other attorney had billed
enough hours to the file. There are still
lawyers who ignore procedural rules or
statutes pertinent to their cases. What
scares me is that there appear to be so
many of them (perhaps this is an illusion
because, with so many more attorneys,
even if the percentage of miscreants is
the same, the absolute number of them
is greater). Litigation is still like a tennis
match — lob for lob, stroke for stroke, a
one-upmanship contest; it can easily get
too personal between the lawyers. Zealous advocates can get swept up in their
advocacy, adopting the client’s cause as
their own raison d’être. There are still
lawyers who fail to keep their eye on the
amount of money in controversy. They
overlook the potential benefits of an
early neutral evaluation or engaging in
mediation at the outset of the litigation.
It’s still true that if you don’t have matters in litigation, you have less opportunity to cross paths with other lawyers. I
wonder if it’s true on a statewide basis
that only in a large firm or doing a lot of
litigation do the “old-timers” know young
attorneys. I wonder if the advertisements
in NWLawyer are as much to gain name
familiarity in the community as to garner
any particular case.
Once upon a time, I knew the other
lawyers in my community. Certainly
once you have become a parent, there are
so many demands on one’s time it is difficult to “meet and greet” fellow bar members. I come home from Bar functions
and imagine ways the young lawyers
could get connected to the population of
old coots who still have lots to offer (luncheon meetings might work).
My instincts tell me that lawyers’ lack
of familiarity with other lawyers is not
just a function of the sheer increase in
numbers. Mobility and technology have
led to changes in our lifestyles. We are
more spread out from one another and
belong to many different communities.

Perhaps this multitude of communities is
related to that reported “loss of collegiality.” I didn’t arrive in Tacoma until 1983,
so I can’t claim to recall the days when
everybody knew everybody, but it was a
lot easier to get to know the other lawyers
when there were fewer of them and our
paths crossed more often.
As I switch back to the track I abandoned, I notice most of all that a generation has come up behind me and many
of my contemporaries have assumed judicial positions, retired, or died. In some
ways I feel like a young lawyer, but I am
too old and have had too many years of
practice to be eligible for membership in
that group. I should be joining Bar committees whose subject areas interest
me, but my work schedule is still driven
by the school day, as one child is still at
home. Thus, I welcome the effort the
WSBA is making to engage all segments
of the profession, so we can better know
each other. Once upon a time, that wasn’t
happening. NWL

Carol
MacKinnon
is a University Place solo
practitioner
who represents local
and multinational businesses in the
subject areas of contracts, commercial transactions, construction law, real estate, antitrust,
and corporate reorganizations.
She provides ADR services, with
a particular interest in facilitative mediation of contested probates. She is a Rule 39.1 certified
neutral and welcomes the opportunity to help parties resolve
their disputes cost-effectively.
She can be reached at cmlaw@
telisphere.com.
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PERSPECTIVES

What I’ve Learned
Lessons of a Long-time Lawyer

Y
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by Jeff Tolman
ears ago, a group of
third graders were
asked to complete
the sentence “I have
learned . . .” Their responses were personal
(“I’ve learned that my
mommy tells me every night ‘I love
you,’ and it feels great”), touching (“I’ve
learned that pain doesn’t last forever”)
and practical (“I’ve learned not to go
outside without shoes on if you have a
dog”). How would I complete that statement after 35 years as a lawyer?
Lawyers live many lives. We experience life, death, dissolution, incarceration, disputes with neighbors, and the
smorgasbord of life’s ups and downs. We
attorneys have a wonderful opportunity
to gain insight into how to live a good life.
Over my three-and-a-half decades in
practice, I’ve learned a number of lessons.
I’VE LEARNED it seldom is, over the
long run, the principle of the thing. Anyone who has practiced law more than a
month has had a client tell them: “I don’t
care what it costs; it’s the principle that’s
important!” And, at that moment, it
probably is. A year later, or when the legal and emotional fees pile up, a broader
view will seem wiser. After hearing the
“principle of the thing” speech a hundred times or so, I started responding,
“This is great, Mr. Client, if the money
means nothing to you, I’d like a $10,000
retainer. My partners will love it, my wife
will appreciate it, and, since it is neither
here nor there to you, it sounds like we
both win.” As my client is trying to catch
his breath, I remind him that, like most
things in life, going forward in a lawsuit
is a combination of risk and reward, considering the time, effort, emotional wear
and tear, and money involved.
I’VE LEARNED judges smell a case
before they hear it. One afternoon in
my Poulsbo judge hat, I was sentencing
a young man on a DUI. He attended the
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sentencing in a Budweiser shirt. Was he
grasping the bigger picture? The scent
told me not.
I’VE LEARNED the particular character in a story will have the same lines,

no matter who plays the part. Females
paying child support or maintenance
feel the same, and have the same issues, as males paying support or maintenance. The emotions of (different)
parents of children charged with a crime
will be more similar than dissimilar.
I’VE LEARNED in a probate, the less
the heir knew the decedent, the pickier
they will be. Siblings tend to see fairness
in the bigger picture. As an heir’s familiarity with the decedent dwindles, the
picture of fairness gets more precise. I
am amazed at the consistency of receiving a call from some heir who never met
the decedent. “Mr. Tolman, this is Joe
Schmernoff from Walrus Tusk, Alaska.
I got your letter indicating I will receive
a one-hundred-and-twelfth share of my
great-aunt’s estate . . . what was her name
again? . . . passed per stirpes to me. She
and I never had the opportunity to meet,
but I always felt innately close to her
and want to make sure her wish that the
heirs inherit the full value of the estate —
and that the assets won’t be reduced by
needless costs and attorney’s fees — will

be followed. So I’d like a full appraisal
of her estate assets, with a summary of
what similar items have sold for on eBay
and Craigslist in the past 30 days. And,
because this should be a simple estate, I
trust your fees will be modest — $1,000 is
what a guy here told me is the going rate.”
I’VE LEARNED different clients need
different things from their lawyer. Some
need the security of having a lawyer
on their side. Others need information
from which they can make decisions on
how to proceed. Engineers need a logical answer to their problem. Members of
the clergy need to know something good
will come from the experience. A onesize-fits-all approach by any lawyer assures mediocrity — both in the lawyer’s
professional life and in the client’s case.
I’VE LEARNED to make a motion for
instructions when I don’t know how to
proceed. Throw the options on the table
and let a judge choose the proper course,
rather than be paralyzed and simply put
the file under your desk by your left foot.
I’VE LEARNED that clients know a
lot less about what lawyers do, know, and
cost than lawyers think. I always tell new
clients what I want out of our contract: to
make wages and earn the highest honor
an attorney can get — the designation as
their lawyer. At the end of each meeting, I
always thank my clients for coming to see
me. The opportunity to work with them is
an honor I am happy to have. There are a
lot of good lawyers around. I appreciate
them coming to see me.
Finally, I HAVE LEARNED that law
can be one of the most personal, human
ways anyone can spend a life. Years ago,
a 90-year-old client of a 45-year-old
Jay Roof said, “Mr. Roof, because of the
great guidance you have given me in my
life, I think of you as a father.” How great
is that!
Tomorrow is another day. Another
opportunity to learn in the ever-changing school of life. NWL
Jeff Tolman is a
former WSBA governor and practices in Poulsbo.
He can be reached
at t olman@
tolmankirkclucas.
com.

Lawyers and Loan
Modification Scams
Avoiding Ethical Pitfalls

T

by David Huey and Benjamin Roesch
he 2008 national financial crisis precipitated
by the collapse of the
subprime lending market had devastating consequences for Washington
homeowners. Unemployment
and mortgage delinquencies rose; real
estate values fell. Foreclosures and consumer bankruptcies increased. While the
economic recovery is underway, many
Washington homeowners are still dealing
with the effects of the Great Recession.
Distressed borrowers need your legal
help, and sometimes that might include a
mortgage loan modification or other type
of work out arrangement.
Innumerable companies and organizations, some for-profit and some non-profit,
advertise to consumers that they can help.
“Lower your debt.” “We will get your loan
modified.” “We can stop your foreclosure
and work with your lender.” “We guarantee it.” Some of these, especially those
with non-profit or government affiliation,
can and do help consumers in work-out
situations for little or no fee. But other outfits may be less honorable, and some may
be simply rip-off artists. One hallmark of
these outfits is a large up-front fee. Frequently, little or nothing is done of benefit
to the borrower.
Governmental agencies, including the
state Attorney General’s office, the state
Department of Financial Institutions,
and the Federal Trade Commission, have
brought pressure to clean up the marketplace and protect citizens. In Washington,
several state laws support this effort. Depending on the type of loan and how the
modification outfit does business, look
at the Washington Debt Adjusting Act
(RCW 18.28), the Credit Services Organization Act (RCW 19.134), the Mortgage
Broker Procedures Act (RCW 19.146),

the Distressed Property Conveyance Act
(RCW 61.34), and the Consumer Protection Act (RCW 19.86).
At the federal level, the Federal Trade
Commission promulgated the Mortgage
Assistance Relief Services Rule (MARS),
which regulates businesses providing
certain services. Attorneys may become
subject to MARS by allowing their name
to be used in solicitations without actively
providing legal services to clients, sharing legal fees for MARS-related services
with non-attorneys, or helping non-attorneys engage in the unauthorized practice
of law. Attorneys who provide mortgage
assistance relief services should familiarize themselves with the FTC’s rule and
avoid practices that may run afoul of it.
Information may be found at www.1.usa.
gov/1nAO1G7.
Because some of the laws described
above exempt attorneys “while performing services solely incidental to the
practice of their profession” and “in the
course and scope of his or her practice as
an attorney,” some for-profit loan modifications companies attempt an end-run
around state consumer protection laws
by integrating lawyers into their operation. For the licensed Washington attorney, these arrangements can be fraught
with risk. If you are solicited for one of
these networks, ensure that the company
and its business model are operating legally and in compliance with all substantive and licensing laws.
Many do not: In 2012, Washington’s
Department of Financial Institutions
took 86 enforcement actions against
companies for providing unlicensed loan
modification services in Washington,
filing statements of charges against 40.
In 2013, it filed Statements of Charges
against 32 more companies — approximately half of which were attorneys or
affiliated with attorneys. (See www.dfi.
wa.gov/consumers/news/2013/loan-

mod-cases.htm.) The Attorney General’s
Office has brought several successful
actions against loan modification companies because of their systematic use of
unfair and deceptive acts and practices.
Most recently, the Attorney General’s
Office and Department of Financial Institutions coordinated with the Federal
Trade Commission and law enforcement
officials from other states to bring actions
against additional companies across the
country operating in unfair and deceptive manners. Ultimately, attorneys must
assure themselves that any transactions
they are facilitating comply with all applicable laws and are not based on misleading inducements or unfair practices.
Washington attorneys should be wary
when solicited by out-of-state companies or lawyers seeking “co-counsel” in
Washington for mortgage assistance relief service-related practices. Often, such
firms will advertise on Craigslist or other
forums to seek Washington attorneys
willing to facilitate their operations in
this state. For example, William W. Goodrich, Atty, Inc. and the associated company A to Z Marketing, Inc. operated out
of California, and had “affiliate” law firms
in numerous states, including Washington, that purported to offer mortgage
relief assistance services. In 2013, the
Federal Trade Commission shut down A
to Z Marketing after an investigation revealed that it was a scam. Participation in
this type of scheme caused one Washington attorney who answered an Internet
recruitment post to violate the Rules of
Professional Conduct and ultimately lose
her license to practice law.
Make sure you don’t violate any Rules
of Professional Conduct. In all circumstances, be mindful of these basic rules:
• You may not share or divide legal fees
with a loan modification company
(RPC 5.4);
• You may not pay a referral fee to the
loan modification company (RPC 7.2);
• You may not aid in the unauthorized
practice of law (RPC 5.5);
• You may not form a partnership or
joint business with the loan modification company if any of your activities
involve the practice of law (RPC 5.4);
• Where someone other than your client
pays your fee or recommends your employment, that arrangement does not
modify your obligation to your client.
SEP 2014
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In other words, even if the loan modification outfit recommends you or your
firm, your obligation to provide good

legal advice runs to the client and
not to the loan modification company
(RPC 5.4); and

SMITH GOODFRIEND, P.S.
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• You must provide competent representation to your client, so if what the
loan modification company is doing
to or for your client is questionable or
harmful, you may have an obligation
to your client that is contrary to the
interests of the loan modification company (RPC 1.1).
Finally, Washington attorneys should
be aware that resources exist for consumers struggling to retain their homes — and
who may not be able to afford an attorney.
For example, the Washington Homeownership Center (www.homeownershipwa.org; 877-894-HOME) provides a
resource center for information on
foreclosure assistance and connects
homeowners with free certified housing
counselors and information on legal assistance. The Washington State Department of Financial Institutions has information regarding foreclosure resources
and links to Foreclosure Fairness Act
brochures in 11 languages available at
www.dfi.wa.gov. The Washington State
Office of Civil Legal Aid (www.ocla.
wa.gov/aboutOCLA.htm) has information on legal aid services to low-income
people in Washington state. NWL
David W. Huey
is senior counsel
with the Washington State Attorney General’s
Consumer Protection Division,
and is a national
leader in the fight
against predatory lending,
including landmark multistate
settlements. He
can be reached
at davidh3@atg.
wa.gov. Benjamin Roesch is
assistant attorney general with the
Washington State Attorney General’s Consumer Protection Division,
where he advocates for the rights of
homeowners and other consumers.
He is a member of the WSBA Amicus
Brief Committee. He can be reached
at benjaminr@atg.wa.gov.

OnBoard

WSBA BOARD OF
GOVERNORS MEETINGS
June 5–6, 2014 — Seattle
July 25–26, 2014 — Stevenson
by Michael Heatherly

A

t its June and July meetings, the WSBA Board
of Governors continued
discussion of a task force’s
recommendations to change the Bar’s
governance structure, heard a budget committee proposal to increase
the annual Bar license fee for the first
time since the 2012 membership referendum, and selected a new presidentelect. The Board also adopted an official mentorship program for WSBA
members, discussed proposed changes
to CLE credit requirements, and approved the direction of a brand strategy
platform as a part of the ongoing WSBA
rebranding project.

Governance Report

mendations with members of the Task
Force. At the July meeting, the Board
began debating the recommendations
that pertain to operation of the Board,
including selection of members. That
discussion is scheduled to continue at
the Board meetings in September, November, and January.
In the first Board discussion of the
Task Force report, Board members focused on aspects of the recommendations that emphasize the Board’s role
in protecting the public and justice
system by regulating lawyers while
minimizing the Board’s role of acting
as representatives of particular constituencies among WSBA members.
Board members returned to those
themes at the June and July meetings.
At the June meeting, Gov. Dan Ford
asked whether the Task Force — which
included past Board members among
others — felt the WSBA should be performing member outreach and services
at all. Task Force Chair Rima Alaily
noted that the Supreme Court itself has
emphasized its ultimate authority over
the Bar and that protection of the pub-

lic is the highest priority. However, she
acknowledged that the WSBA may provide services to Bar members so long as
the goal is to improve lawyers’ ability to
properly serve their clients.
Board members, including Gov.
Rhoads-Weaver and Gov. Wilson, remarked that they felt capable of serving as the voice of their “constituent”
WSBA members while also taking action in the best interest of the whole
organization and the public. Gov. Ken
Masters cautioned that if Board members spurn the notion that they represent the members, they will effectively
lose much of their authority to carry out
all of their work, including protection of
the public and the court system.

FY 2015 Draft Budget and
2016–17 License Fee Proposal

At the July meeting, the Budget and
Audit Committee presented its recommendation for the proposed Fiscal Year
(FY) 2015 budget. Revenue for the proposed budget is expected to increase
next year from $14.56 million to $14.76
million. Expenditures are forecast at

At the June and July meetings, the
Board continued discussion of a
task force report released in April
that recommends 16 changes in the
way the WSBA is governed. The
task force worked independently of
the Board and many of its recommendations would require changes
to court rules that would need adoption by the Washington Supreme
Court rather than the Board. At the
June meeting, the Board created
a work group that will coordinate
1
2
debate among WSBA leaders and
membership and facilitate an official Board response to the recommendations for consideration by
the Court. Under a timeline adopted
for the work group, WSBA discussion of the recommendations will
continue through summer of 2015
with a final version of the Board
response expected in September
of that year. (A more detailed summary of the Task Force recommendations appeared in the June 2014
OnBoard regarding the April 25,
3
4
2014, Board meeting, which can be
viewed at www.nwlawyer.wsba.org/
At the June 6 meeting: 1. Board Mentorship Work Group Members Mario Cava and Kari Petrasek and Group
nwlawyer/june_2014#pg46)
Co-chairs James Armstrong and Tracy Flood report on their work. 2. WSBA President Patrick Palace presides
At the June 2014 Board meeting, over the meeting. 3. Gov. Vernon Harkins weighs in on an issue; Gov. Daniel Ford is to his right. 4. Members of
governors discussed the recom- the Board of Governors and audience members listen to a report. Photos by Todd Timmcke.
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$17.75 million, up from $16.56 million
this year. WSBA reserves will be used
to fill the gap between revenue and expenditures.
The Budget and Audit Committee
also presented its recommendation to
increase the annual WSBA membership fee from $325 to $385 for 2016 and
2017. The fee prior to the 2012 member
referendum was $450. The referendum
reduced the fee to $325 (the 2001–02
fee level), without regard to the actual

cost of WSBA programs and operations. Through efficiencies, reductions,
and use of reserves, the fee will remain
at $325 for three years — through 2015.
The Committee’s projections showed
that the increase to $385 in 2016 and
2017 is necessary in order to maintain
operations, programming, and a prudent level of reserves.
WSBA President Patrick Palace reported that during the annual Listening
Tour, in which WSBA leadership meets

with Bar members throughout areas of
the state, members supported the idea
of a moderate fee increase to balance
the budget. WSBA Treasurer and Board
member Brian Kelly noted that members reaching out to him have echoed
this view.
The Board is expected to debate and
take action on the 2015 budget and
2016 and 2017 license fee at the September 18–19 meeting in Seattle.

OFFICERS ELECTED
President-elect

SGB: LEADERS IN
ASBESTOS LITIGATION.
40 yEARS Of ExpERIENcE ADVOcATING fOR
ASBESTOS VIcTIMS IN WASHINGTON STATE.

We give each client personal attention, heartfelt compassion, and
hand-crafted representation. If you have a client who has received a
diagnosis of mesothelioma or another asbestos-related disease
contact Thomas Breen, Kristin Houser or Bill Rutzick.

sgb-law.com
206.622.8000
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At the June meeting, the Board elected
Spokane lawyer William Hyslop as
WSBA president-elect for FY 2015. He
then will be sworn in as president in
September 2015 to serve for 12 months.
Hyslop practices in civil litigation and
dispute resolution for Lukins & Annis,
P.S., in Spokane, where he is a principal. He has practiced for the firm since
1980, except for 1991–93, when he
served as U.S. attorney for the Eastern
District of Washington. He has been involved in a number of WSBA activities
and served on the Board in 2000–03.
He was awarded the WSBA President’s
Award in 2006. Hyslop earned a bachelor’s degree from Washington State
University, and master’s in public administration from the University of
Washington, and a juris doctor from
Gonzaga University School of Law.
In a secret ballot election by the
Board, Hyslop defeated opposing candidate Leland Kerr, a Kennewick lawyer
who served on the Board in 2009–12.
Both candidates received numerous
endorsements from WSBA members in
writing and in person at the meeting.

Governor at-Large

At the June meeting, the Board elected
Seattle lawyer Mario Cava as the 2014–
17 Governor-at-large. In a secret ballot,
Cava defeated four challengers. Cava is
senior litigation auditor at Enterprise
Legal Services at Liberty Mutual Insurance Group, Inc. Before his employment at Liberty Mutual, he was a trial
attorney for Associated Counsel for the
Accused in Seattle from 2006–10. He
holds a J.D. from American University
Washington College of Law in Washington, D.C., and a bachelor’s degree
from Whitman College in Walla Walla.

The Board elected Cava after interviewing him and four other candidates: Paul
Richmond, Elizabeth Rene, Jacqueline
Justice, and Gloria Ochoa.

Treasurer

At the July meeting, the Board elected
District 1 Gov. Ken Masters to serve as
WSBA treasurer for FY 2015. He was
elected to the Board in September 2012.
Masters previously chaired the WSBA
Court Rules and Procedures Committee
and the Amicus Curiae Brief Committee.

the program might well raise the cost
above $200,000.
Gov. Phil Brady remarked that “this
is how we make good lawyers,” adding
that law school teaches law but graduates learn how to be lawyers from other
lawyers. Gov. Robin Haynes added that
the program will benefit the mentors in
addition to the mentees. For example,
mentees may be able to educate mentors about how to use technology to
practice more efficiently, she said.

MCLE Changes Proposed

At the July meeting, the Board heard
the first reading of a proposal to revamp the rules regarding Mandatory
Continuing Legal Education. An MCLE
task force presented the proposal,
which would retain the 45-credit total
credit requirement per three-year reporting period but simplify the rules,
eliminate the requirement for live credits, and expand opportunities to receive
CLE credit for activities other than tak-

Mentorship Program Adopted

At the July meeting, the Board approved a proposal for the WSBA to create and manage a statewide mentorship program. The WSBA Mentorship
Work Group estimates the initial cost
to operate the program at $148,000,
which would include a full-time staff
member to oversee the project. WSBA
would recruit and train mentors and
mentees for a structured program
that would provide mentorship for
a year to each mentee. The program
would seek accreditation under the
Continuing Legal Education rules so
participants could receive CLE credit
for their work (See “MCLE Changes
Proposed,” below). The program’s
stated goals include protection of the
public by better preparing attorneys
for practice; promotion of ethics, civility, competence, and training to
new and transitioning attorneys; and
promoting the retention of attorneys
of diverse backgrounds. The program
would be implemented in phases, beginning with a pilot program. Mentors would be required to have at least
five years of experience practicing
law as active WSBA members.
Board members generally spoke in
favor of the proposed plan and a motion
to adopt it passed unanimously. During
debate, however, some speakers raised
concerns about details of the program,
particularly the cost. Immediate Past
President Michele Radosevich noted
that the program being adopted would
be more expensive to the WSBA than an
alternative the work group considered,
under which the WSBA would have
lent support to a mentorship program
without taking on the full responsibility of operating it. She cautioned that
unanticipated staff work needed to run
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ing classes, including specifically mentoring. The Board is expected to vote on
the proposal at the September meeting.
Under the proposal, lawyers would
be required to take a minimum of 15
credits in subjects based on “law and
legal procedure,” which would include
traditional, substantive, “black letter”
courses in all areas of law. In addition,
lawyers would continue to be required
to complete six credits in ethics and
professional responsibility. However,
the remaining 24 credits could be
earned in any course subject or activity approved for MCLE credit. No further caps or conditions would apply.
The current requirement that at least
half of CLE credits be earned “live”
(in person or via real-time webcasts)
would be eliminated. Reasons for the
latter proposal include concerns that
newer attorneys, many of whom are
under- or unemployed, have difficulty
affording the generally more expensive
live courses, particularly if they involve
travel time as well. Also, many WSBA

members now reside outside the state
and even outside the country and have
difficulty traveling to seminars or accessing live programs online.
The proposal also would modify and
simplify the rules for earning credits for activities other than attending
classes. For example, members would
earn CLE credits for serving as mentors to other attorneys in structured
mentoring programs approved by the
MCLE Board. Meanwhile, speakers or
presenters at CLE seminars would earn
up to five credits for preparation time
per hour of presentation time, rather
than 10 credits per course.

WSBA Rebranding

At the July meeting, the Board voted
to approve a WSBA brand strategy
platform, which had been discussed at
both the June and July meetings. The
platform, introduced by WSBA Chief
Communications Officer Debra Carnes
at the June Board meeting, is meant to
guide the Bar’s efforts to better inform

Waste Time

members about the organization’s activities and explain what value they receive in exchange for their license fees.
The brand platform has four components: 1) Brand Insight — addresses
how the WSBA will achieve its mission,
2) Strategic Role — deals with the role
the WSBA plays in the lives of its members (the “value proposition”), 3) Brand
Positioning — a statement explaining
to members how the WSBA differs
from other similar organizations, and
4) Brand Personality — traits that drive
the tone and manner of marketing and
communications.
The WSBA rebranding is also expected to include a proposed makeover
of the WSBA logo. NWL
Michael Heatherly is the editor of
NWLawyer. For more information on the
Board of Governors and Board meetings,
see www.wsba.org/bog. To provide feedback to the Board of Governors, email
governance @wsba.org.
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Section Spotlight

WSBA Administrative Law Section

A Tale of Two
States
Comparing the Oregon
and Washington
Administrative
Procedure Acts

F
TOP: OREGON STATE CAPITOL. BOTTOM: WASHINGTON STATE CAPITOL. WIKIMEDIACOMMONS

by John Gray and Jeffrey B. Litwak
or the first time, the Administrative Law sections of both the Oregon State Bar Association and
the Washington State Bar Association are partnering to cosponsor
the First Joint Washington–Oregon
Northwest Administrative Law Institute this September. This article was written with that
CLE in mind to provide a short comparison between
the two states’ Administrative Procedure Acts. Key
differences between the Oregon and Washington
administrative procedure acts (APAs) will be discussed. Part 1
introduces the two APAs; Part 2 focuses on contested cases (Oregon term) and adjudicatory proceedings (Washington term);
and Part 3 looks at judicial review. We do not discuss rulemaking because in both states agency staff, rather than attorneys,
commonly handle rulemaking tasks. We discuss principles that
are helpful for practitioners to understand as paradigmatic differences rather than specific points for limited situations.

Introduction to the APAs

The Washington APA is divided into seven parts. The Oregon
APA has more “parts,” but they exist for similar purposes. Both
APAs had origins in the 1961 revisions to the Model State APA1
(See Arthur E. Bonfield, “The Federal APA and State Administrative Law,” 72 Va. L. Rev. 297, 299 n.16 (1986)); however, Washington significantly revised its APA following the 1981 revisions
to the Model State APA. Oregon did not adopt the 1981 revisions.
The format of the Oregon and Washington state APAs is similar. Each state’s act controls governmental functions in the areas of rules adoption by administrative agencies, the conduct of
hearings that contest the actions taken by at least some administrative agencies, the judicial review of orders issued after the
administrative hearings, and legislative review of rules adopted
by administrative agencies. The states differ on which agencies
must conduct hearings as adjudications, but both states require
their administrative agencies to comply with the APA when it
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comes to the adoption of administrative rules.
Washington’s APA contains a legislative intent section, RCW
34.05.001. As with most legislative intent sections, it sets the
tone for the administration and interpretation of the APA itself.
Significantly, this legislative intent statement states that courts
should interpret provisions of the APA consistently with decisions of other courts interpreting similar provisions of other
states, the federal government, and model acts. The Washington
State Court of Appeals has cited to the 1981 version of the Model
State APA only once (Muckleshoot Indian Tribe v. Dep’t of Ecology, 112 Wn. App. 712, 720–21, 50 P.3d 668, (2002)), but Washington appellate courts have cited to federal administrative law
principles several times. (See, e.g., Wells Fargo Bank, NA v. Dep’t
of Revenue, 166 Wn. App. 342; 271 P.3d 268 (2012) (federal requirement for finality).)
Oregon does not have such an express policy and its appellate courts often eschew comparisons to the federal and other
states’ APAs. In Friends of the Columbia Gorge v. Columbia River
Gorge Comm’n, 215 Ore. App. 557, 171 P.3d 942 (2007), the court
rejected following a “remarkably similar case” concerning justiciability because it was a federal decision that arose under the
federal constitution and analysis under the federal justiciability
doctrine is “foreign to Oregon’s approach to justiciability” (Id.
at 573–74). Washington court decisions rarely provide a similar
detailed analysis of how the comparative provisions are or are
not similar.

CONTESTED CASES AND
ADJUDICATORY PROCEEDINGS
Central Panel
Both states use a combination of “central panel Administrative Law Judges”
and ALJs who are “in-house” with some
other state agencies. Oregon’s Office of
Administrative Hearings (OAH) is found
within its APA, while Washington’s OAH
is in a separate chapter of the RCW (ch.
34.12 RCW). In Oregon, the agencies
required to use the OAH are identified at
ORS 183.635, followed by a list of agencies that “need not” use ALJs from the
OAH. Washington works the same way.
In “definitions,” RCW 34.12.020(4) defines “state agency” to mean “any state
board, commission, department, or officer authorized by law to make rules or
to conduct adjudicative proceedings,”
followed by a list of exclusions from the
scope of “state agency.”

RCW 34.05.452 does not apply to BAPs
and EAPs, and the Evidence Rules apply
only in Washington state courts (Wash.
Evid. R 101, “Scope”), what evidence rules
apply in BAPs and EAPs? Must witnesses
be sworn? Must witnesses have personal
knowledge of the facts to which they testify? Is cross-examination allowed? RCW
34.05.482(2) requires, “[b]efore taking
action, the presiding officer shall give
each party an opportunity to be informed
of the agency’s view of the matter and to
explain the party’s view of the matter.”
The procedure may be very informal
compared to an adjudicative proceeding. There is also nothing in the APA that
would prevent an agency from adopting
an administrative rule that provides for
the application of the evidence rules, or
the provisions of RCW 34.05.452 itself.
Absent an administrative rule answering the question of applying rules of evidence, the decision appears to be left to
the discretion of the Administrative Law
Judge or other decision maker.

About the WSBA
Administrative Law
Section
The Administrative Law Section
is involved in all areas of administrative law of interest to Washington lawyers, including Washington state administrative law,
federal administrative law, tribal
administrative law, and interstate compact administrative
law. For more information and
to get involved, visit www.wsba.
org/sections.

sonably prudent persons in conduct of
their serious affairs shall be admissible.”
Like Washington, Oregon has held that
hearsay testimony can be considered in
an administrative case (Stacy v. Emp’t
Dep’t, 240 Or. App. 183, 189, 252 P.3d
326 (2010)). However, unlike Washington, under certain circumstances hearsay evidence in Oregon may amount to
substantial evidence (Id. at 189, citing
Coffey v. Emp’t Dept., 147 Ore. App. 649,
653, 938 P.2d 805 (1997)).

Brief Adjudicative Proceedings and
Emergency Adjudicative Proceedings
Hearsay Testimony and Findings
Washington differs from Oregon in usof Fact
ing “brief adjudicative proceedings”
Hearsay in an adjudicative proceeding
(BAPs), found at RCW 34.05.482–494,
in Washington is governed by RCW
and “emergency adjudicative proceedings” (EAPs), found at RCW
34.05.479 and .4791. The Oregon Each state’s act controls governmental functions in the areas
APA does not authorize such brief
hearings. Perhaps the reason for of rules adoption by administrative agencies, the conduct
this difference is Washington’s
adoption of the 1981 Model State of hearings that contest the actions taken by at least some
APA, which allows brief hearings.
1981 MSAPA §§ 4-501, 4-502. The administrative agencies, the judicial review of orders issued
catch phrase for these two types after the administrative hearings, and legislative review of
of hearings is “quick and dirty”;
these administrative procedures rules adopted by administrative agencies.
are done fast and without the
panoply of procedural details that apply
34.05.452(1):
“Evidence,
including
Exclusionary Rule
to adjudicative proceedings. (See RCW
hearsay evidence, is admissible if in the
Oregon and Washington differ on wheth34.05.482.)
judgment of the presiding officer it is
er a presiding officer in an administrative
Here is one interesting difference bethe kind of evidence on which reasonproceeding or a reviewing court should
tween standard adjudicative proceedings
ably prudent persons are accustomed to
exclude evidence obtained from an imand BAPs and EAPs. RCW 34.05.452
rely in the conduct of their affairs.” That
proper administrative search in an addescribes applying the rules of evidence
means that “[a]n administrative hearing
ministrative proceeding.
in an adjudicative proceeding. RCW
officer may rely on hearsay for her deciThe Washington APA requires that
34.05.410(1) identifies which statutes in
sion if the hearsay is not the sole basis
a presiding officer of an adjudicatory
Part IV of the APA apply to adjudicative
for the decision” (Pappas v. Emp’t Sec.
proceeding “shall exclude evidence that
proceedings: they are RCW 34.05.413
Dep’t, 135 Wn. App. 852, 854, 146 P.3d
is excludable on constitutional or statuthrough .476; that range includes RCW
1208 (2006)). Oregon’s APA codifies evitory grounds” (RCW 34.05.452(1)). The
34.05.452. BAPs are codified beginning
dence rules in administrative hearings at
Washington Supreme Court has not apat RCW 34.05.482 and EAPs are codified
ORS 183.450. ORS 183.450(1) contains
plied the exclusionary rule to adminisat RCW 34.05.479. The statute defining
language similar to Washington’s rule
trative proceedings; however, divisions
using evidence in administrative hearon hearsay evidence: “All other evidence
I and II of the Court of Appeals have
ings does not apply to BAPs and EAPs. If
of a type commonly relied upon by readone so (Seymour v. Wash. State Dep’t of
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Health, 152 Wn. App. 156, 216 P.3d 1039
(2009), Division I concluding that the
presiding officer should have excluded
evidence gathered under a warrantless
inspection and seizure; Dodge City
Saloon v. Wash. State Liquor Control
Comm’n, 168 Wn. App. 388, 288 P.3d
343 (2012), Division II citing Seymour
with approval). Division III has not yet
considered applying the exclusionary
rule to administrative proceedings.
Oregon courts have not excluded
evidence from administrative proceedings when that evidence was obtained
in violation of the Oregon Constitution
(TMM v. Lake Oswego School Dist., 198
Ore. App. 572, 108 P.3d 1211 (2005)).
There are cases in both Oregon and
Washington in which a court has suppressed evidence in a civil or criminal
proceeding when that evidence was obtained through an administrative search
in violation of the state constitution.

REPRESENTATION IN
ADMINISTRATIVE HEARINGS
Representation of Agencies
In Washington, the Attorney General
represents state agencies in administrative hearings. RCW 43.10.040. Notwithstanding the statutory language,
lawyers employed by some agencies
sometimes represent those agencies
in administrative hearings; e.g., child
support hearings before the Office of
Administrative Hearings, and Department of Revenue lawyers in “informal
appeals” (RCW 82.03.140) before the
Board of Tax Appeals.
In Oregon, agencies may be represented by the Attorney General in contested case hearings (ORS 183.452(1)).
Agencies may be represented by an
officer or employee of the agency if
1) the Attorney General agrees to the
representation and 2) the agency rule
authorizes agency personnel to appear
and represent the agency in the type
of hearing.
Representation of Other Parties
In Washington, a party other than the
agency may appear and represent himself or herself or, if a corporation, by an
“authorized representative.” Any party
may be advised and represented by
counsel, at the party’s expense, or by
another representative if authorized by
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Learn more about the
WSBA Administrative
Law section by attending
the Northwest
Administrative Law
Institute on Sept. 19–20
at the Hilton Vancouver
Washington.
For the first time, practitioners and
professionals from Oregon and
Washington will come together to
explore administrative law topics
and practice issues that span both
sides of the Columbia River. To register for the seminar, go to osbar.
inreachce.com.

law (RCW 34.05.428).
In Oregon, a party other than the
agency may appear and be represented
by counsel or another representative,
but the non-lawyer representative may
do so only in compliance with ORS
183.457(2). The Oregon statute also limits the agencies before which non-lawyer
representatives may practice by describing those agencies in ORS 183.457(1).
Licensing Issues Regarding Expiration
of Licenses and Jurisdiction in
Administrative Hearings
The issue sometimes arises whether an
agency has jurisdiction to suspend or
revoke a license if the license expires
before the issue comes on for hearing.
In Washington, RCW 34.05.422(3) addresses this issue:
When a licensee has made timely and
sufficient application for the renewal
of a license or a new license with reference to any activity of a continuing
nature, an existing full, temporary, or
provisional license does not expire
until the application has been finally
determined by the agency, and, in
case the application is denied or the
terms of the new license limited, until the last day for seeking review of
the agency order or a later date fixed
by order of the reviewing court.

Similarly, in Oregon, ORS 183.430(1)
addresses the same question and provides, in pertinent part:
In the case of any license which
must be periodically renewed,

where the licensee has made timely
application for renewal in accordance with the rules of the agency,
such license shall not be deemed to
expire, despite any stated expiration date thereon, until the agency
concerned has issued a formal order
of grant or denial of such renewal.

JUDICIAL REVIEW
Burdens for Challenging an
Agency Order
In Oregon, the proponent of a fact or position in a contested case has the burden to
present evidence to support that fact or
position, ORS 183.450(2), but judicial review of an order focuses on the standards
of review in ORS 183.482(7) and (8)
without specifically imposing burdens
on judicial review. In Washington, RCW
34.05.570(1)(a) specifies the burden of
demonstrating the invalidity of agency
action is on the party asserting invalidity.
APA as Exclusive Remedy
The Oregon and Washington APAs
both provide the exclusive remedy. In
Oregon, common law specifies the exclusivity rule; in Washington, the APA
specifies the rule.
Oregon appellate courts have consistently held that the Oregon APA establishes a comprehensive pattern for
the judicial review of administrative
decisions. The APA statutes governing
judicial review provide the sole and exclusive methods of obtaining judicial review
(Bay River, Inc. v. Envtl. Quality Com., 26
Ore. App. 717, 720, 554 P.2d 620 (1976);
School Dist. No. 48 v. Fair Dis. App. Bd.,
14 Ore. App. 35, 512 P.2d 799 (1973); see
also Wallace v. State ex rel. PERB, 245
Ore. App. 16, 263 P.3d 1020 (2011); Eppler
v. Bd. of Tax Serv. Exam’rs, 189 Ore. App.
216, 219, 75 P.3d 900 (2003); Kerivan v.
Water Res. Comm’n, 188 Ore. App. 491,
496, 72 P.3d 659 (2003)).
In Washington, RCW 34.05.510
specifies the Washington APA is the
exclusive means of judicial review of
agency action with three listed exceptions. Wells Fargo Bank, NA v. Dep’t of
Revenue, 166 Wn. App. 342, 271 P.3d
268 (2012) is a recent example of how
Washington courts narrowly construe
the exceptions. Wells Fargo’s claim included a claim for declaratory judgment
in addition to money; therefore, it did

not fall with the exception for litigation
in which the sole issue is money damages or compensation.
Arbitrary and Capricious Review
Probably the most distinctive difference in judicial review of contested
cases or adjudicatory proceedings is
the availability of arbitrary and capricious review under the Washington
APA, RCW 34.05.570(3)(i). The Oregon
APA does not specify arbitrary and capricious review.
The Washington Supreme Court has
defined arbitrary or capricious agency
action as action that “is willful and unreasoning and taken without regard to
the attending facts or circumstances.
Where there is room for two opinions,
an action taken after due consideration
is not arbitrary and capricious even
though a reviewing court may believe
it to be erroneous” (Hillis v. Dep’t of
Ecology, 131 Wn.2d 373, 383, 932 P.2d
139 (1997)). “The scope of review under
the arbitrary and capricious standard
‘is very narrow,’ ‘highly deferential’ to
the agency and the party challenging
an agency decision carries ‘a heavy
burden’” (Alpha Kappa Lambda Fraternity v. Wash. St. Univ., 152 Wn. App. 401,
418–22, 216 P.3d 451 (2009)).
Parties in Oregon sometimes argue
that agency action has been arbitrary
and capricious. The Oregon appellate
courts may restate the argument in
terms of one of the statutory standards
of review (see, e.g., Forelaws on Bd. v.
Energy Facility Siting Council, 306 Ore.
205, 223, 760 P.2d 212 (1988), also referring to the term “arbitrary and capricious” as “conclusory epithets”; Cherry
v. Dep’t of Educ., 253 Ore. App. 90, 94,
289 P3d 344 (2012)).
Review of Orders for Consistency with
Interpretive and Policy Statements
The Oregon APA does not authorize
agencies to adopt interpretive or policy
statements outside of rulemaking; ORS
183.482(8)(b)(B) provides as grounds
for remand, consideration of whether
a contested case order is inconsistent
with an officially stated agency position
or a prior agency practice if the agency
does not explain the inconsistency. This
recognizes that agencies should act
consistently even with informal policies, interpretations, and practices.

In Washington, RCW 34.05.230 expressly encourages agencies “to advise
the public of its current opinions, approaches, and likely courses of action
by means of interpretive or policy statements. Current interpretive and policy
statements are advisory only. To better
inform and involve the public, an agency
is encouraged to convert long-standing
interpretive and policy statements into
rules.” Consistent with the advisory nature of interpretive or policy statements,
judicial review focuses on the consistency with the rule; There is no express review of an action for consistency with an
interpretive or policy statement. RCW
34.05.570(3)(h) provides as grounds
for granting relief from an agency decision that its “order is inconsistent with a
rule of the agency unless the agency explains the inconsistency by stating facts
and reasons to demonstrate a rational
basis for inconsistency.”
Deference
Deference to an agency’s interpretation
of the statutes it administers differs in the
two states. In Oregon, the level of deference to an agency’s interpretation of a statutory term depends on the type of statutory term at issue (Springfield Educ. Ass’n.
v. Springfield School Dist. No. 19, 290 Ore.
217, 221–30, 621 P.2d 547 (1980)), explaining the difference between exact terms,
which need no interpretation; inexact
terms, which contain a complete express
of legislative intent and leave no role for
agency interpretation; and delegative
terms, for which the legislature provided a
role for the agency to complete).
In Washington, the appellate courts
accord deference to an agency’s interpretation of a statute if “1) the particular
agency is charged with the administration and enforcement of the statute, 2)
the statute is ambiguous, and 3) the
statute falls within the agency’s special
expertise” (Bostain v. Food Express,
Inc., 159 Wn.2d 700, 716, 153 P.3d 846
(2007)). But there are several situations
in which Washington courts do not
defer to the agency, such as an agency
determining the scope of its authority,
e.g., US West Commc’ns, Inc. v. Wash.
Utils. and Transp. Comm’n, 134 Wn.2d
48, 56, 949 P.2d 1321 (1997), and when
the court is reviewing a “pure question
of law,” e.g., Hunter v. Univ. of Wash.,
101 Wn. App. 283, 292 n.3, 2 P.3d 1022

(2000). Washington courts also commonly explain that the court retains the
ultimate authority to interpret a statute.
Courts in both states defer to an
agency’s interpretation of the rules it
adopts, e.g., Don’t Waste Oregon Comm.
v. Energy Facility Siting Council, 320 Or
132, 142, 881 P2d 119 (1994); Cobra Roofing Serv., Inc. v. Dep’t of Labor & Indus.,
122 Wn App 402, 409, 97 P3d 17 (2004).
As with their statutory deference cases,
Washington courts almost always caution that the courts retain the ultimate
responsibility to interpret a regulation.

CONCLUSION
Although there are many similarities
between the Oregon and Washington
APAs, there are critical differences.
Practitioners who practice primarily in
one state, but dabble in the other, should
carefully study the APA and the court’s
interpretation and application. NWL
John Gray was
admitted to practice in Washington in 1977.
He has worked
as an assistant
city attorney, a
private practitioner, an assistant attorney general,
and an administrative law judge.
Semi-retired, he currently works
part-time at the Office of Administrative Hearings.
He is a past chair
of the WSBA
Administrative
Law Section. He
can be reached
at john.m.gray@
comcast.net.
Jeffrey Litwak is in-house counsel to the Columbia River Gorge
Commission, the bi-state agency
for the Columbia River Gorge
National Scenic Area, and an
adjunct professor of law at Lewis
and Clark Law School, where he
teaches seminars on Oregon land
use and interstate compacts. He
has taught administrative law in
the past. He can be reached at jeff.
litwak@gorgecommission.org.
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WSBA 50-Year
Member Tribute
Luncheon
Please join us on Friday, Oct. 24, 2014, at the
Renaissance Seattle Hotel for a luncheon honoring
the careers of WSBA members who have been
members for 50 years. All members of the legal
community and guests are invited to attend.

RECEPTION AND REGISTRATION: 11 a.m. (no-host bar) • Lunch/Program: NOON
RENAISSANCE SEATTLE HOTEL , 515 Madison St., Seattle
Name _____________________________________________ WSBA No. ___________________________________
Address________________________________________________________________________________________
Phone _________________________________________________ Email ___________________________________
Affiliation/Organization __________________________________________________________________________
Registration is $45 per person (table of 10 = $450). To make your reservation, please return this form (or a photocopy) with your credit-card information or check payable to WSBA. Reservations and payment must be received no
later than Oct. 15, 2014 (refunds cannot be made after Oct. 16). 50-year members and one guest are complimentary.

MasterCard

Visa No. _____________________ Exp. date___________

Name as it appears on card ________________________________________
Signature _______________________________________________________
_____ (no. of persons)

X

$45 (price per person) = $ ________ TOTAL

Please list the names of all attendees and indicate meal choices. Be sure
to include yourself.
________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian

________________________________________

chicken

salmon

vegetarian
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SEND TO:
WSBA 50-YEAR TRIBUTE LUNCHEON
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Tel: 206-239-2125 • 800-9459722, ext. 2125 • Fax: 206-7278310 • WSBAevents@wsba.org
If you need special accommodations, please check
here and explain below.

WSBA office use only:
Date ____________________
Check No. _______________
Amount _________________
No. MTL 102015

2O14 WSBA

INSPIRED!

AWARDS

The 2014 WSBA Annual Awards Dinner
Please join us on Thursday, Sept. 18, 2014, at the Sheraton Seattle Hotel for an evening of
inspiration as we celebrate the accomplishments of the 2014 WSBA award recipients. All
members of the legal community and guests are invited to attend.
Reception: 5:30 p.m. (no-host bar) • Dinner/Program: 6:30 p.m.
Sheraton Seattle Hotel • 1400 Sixth Ave., Seattle

TO REGISTER ONLINE: Go to www.wsbaawardsdinner.eventbrite.com.
To download the registration form as a PDF and submit via email, go to www.wsba.org/awards.
Name _____________________________________________ WSBA No. ___________________________________
Address________________________________________________________________________________________
Phone _________________________________________________ Email ___________________________________
Affiliation/Organization __________________________________________________________________________
Registration is $95 per person (table of 10 = $950). To make your reservation, please return this form (or a photocopy) with your credit-card information or check payable to WSBA. Space is limited, so please make your reservations early. Reservations and payment must be received no later than Sept. 11, 2014 (refunds cannot be made
after Sept. 11). Seating will be assigned.
MasterCard

Visa No. _____________________ Exp. date___________

Name as it appears on card ________________________________________
Signature _______________________________________________________
_____ (no. of persons)

X

$95 (price per person) = $ ________ TOTAL

Please list the names of all attendees and indicate meal choices. Be sure
to include yourself.
____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

SEND TO:
WSBA ANNUAL AWARDS DINNER
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Tel: 206-239-2125 • 800-9459722, ext. 2125 • Fax: 206-7278310 • WSBAevents@wsba.org
If you need special accommodations, please check
here and explain below.

WSBA office use only:
Date _____________________
Check No. ________________
Amount __________________
No. AAD 92014

All those listed on the same registration form (up to 10) will be seated at the same table.
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Need to Know

WSBA News
Be Inspired at the 2014 WSBA
Awards Dinner

Join us on Thursday, Sept. 18, 2014, at the
Sheraton Seattle Hotel for an evening of
inspiration as we celebrate the accomplishments of the 2014 WSBA award recipients.
All members of the legal community and
guests are invited to attend. See page 59
for details. The 2014 winners are:
Award of Merit — Lt. Cmdr. Eric M. Pedersen
Department of Homeland Security, Seattle

Courageous Award — Shirley A. Bondon
Administrative Office of the Courts, Olympia

Excellence in Diversity Award —Gabriel S.
Galanda
Galanda Broadman, PLLC, Seattle

Lifetime Service Award — James A. Vander
Stoep (posthumous)
Vander Stoep, Remund, Blinks & Jones, Chehalis

Outstanding Judge Award — Hon. James
M. Riehl
Kitsap County District Court, Port Orchard

Outstanding Young Lawyer Award — Alicia
R. Levy
Lukins & Annis, P.S., Spokane

Pro Bono Award — Gene Siple

Whitman County Community Action Center
Legal Services Coordinator, Pullman

Professionalism Award — Laura Anglin
Washington Supreme Court, Olympia

Public Service Award — Deborah Perluss
Northwest Justice Project, Seattle

Don’t Miss the 59th Annual Estate
Planning Seminar: Oct. 30–31

Registration is now open for one of the oldest
and largest estate planning conferences
in the country, brought to you by WSBACLE and the Estate Planning Council of
Seattle. Join hundreds of attendees from
across professional practice areas and a
faculty of more than 20 practitioners from
around the country and around the state at
the Washington State Convention Center
in Seattle. Register at www.wsbacle.org/
seminars; enter 15436 in the search field.

Attend the WSBA 50-Year Member
Tribute Luncheon

You won’t want to miss this luncheon honoring the careers of WSBA members who have
been members for 50 years! Please join us
Friday, Oct. 24, at the Renaissance Hotel
in downtown Seattle. Honored 50-year
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members will receive a personal invitation
by mail from the WSBA for themselves and
one guest. All members of the legal community and guests are invited to attend this
celebration. Reception and registration open
at 11 a.m. (no-host bar). Lunch and program
begin at noon.
Registration is only $45 per person (table of 10 = $450). Space is limited. To make
your reservation, see page 58 or email

ADMINISTRATIVE LAW
ALTERNATIVE DISPUTE
RESOLUTION
ANIMAL LAW
ANTITRUST, CONSUMER
PROTECTION AND UNFAIR
BUSINESS PRACTICES

 sbaevents@wsba.org for more informaw
tion. We hope to see you at this very special
event!

Join WSBA’s Annual Trial Advocacy
Program

The Annual Trial Advocacy Program (TAP)
offers attendees a two-day intensive trialskills training from seasoned trial lawyers
and a one-day mock trial two weeks later.

Join a WSBA
Section Today!
Connect with others in your
area of the law.

BUSINESS LAW
CIVIL RIGHTS LAW
CONSTRUCTION LAW
CORPORATE COUNSEL
CREDITOR DEBTOR RIGHTS
CRIMINAL LAW
ELDER LAW
ENVIRONMENTAL AND
LAND USE LAW

Why join a section?
Membership in one or
more of the WSBA’s
sections provides a forum
for members who wish to
explore and strengthen
their interest in various
areas of the law.

FAMILY LAW

Who can join?

HEALTH LAW

Any active WSBA member
can join.

INDIAN LAW
INTELLECTUAL PROPERTY
INTERNATIONAL PRACTICE
JUVENILE LAW
LABOR AND EMPLOYMENT
LAW
LEGAL ASSISTANCE TO
MILITARY PERSONNEL
LESBIAN GAY BISEXUAL
AND TRANSGENDER (LGBT)
LAW
LITIGATION
LOW BONO
REAL PROPERTY, PROBATE
AND TRUST
SENIOR LAWYERS
SOLO AND SMALL
PRACTICE
TAXATION
WORLD PEACE THROUGH
LAW

Membership
year begins
October 1.
Law students
can join any
section for
$17.75.

What are the benefits?
Professional networking
Resources and referrals
Leadership opportunities
Being “in the know”
Advancing your career
Affecting change in your
practice area
Skill development in
involvement with programs
and the legislative process
Sense of community
among peers

Is there a section that
meets my interest?
With 28 practice sections,
you’ll find at least one that
aligns with your practice
area and/or interest.

Newly
admitted
attorneys
can join one
section for free
during their
first year.
It’s easy to join
online!
Learn more about
any section at
www.wsba.org/
legal-community/
sections.

WSBA Sections
sections@wsba.org • www.wsba.org/legal-community/sections

Need to Know
This New Lawyer Education seminar is
geared toward attorneys working in either
the criminal or civil arena, with little to no
trial experience, but a strong desire to become trial lawyers. Mark your calendars to
attend TAP Oct. 24–25 at the WSBA Conference Center in Seattle. The mock trial will
be held Nov. 8. This program offers either 12
or 18 CLE credits, depending on mock trial
participation. To learn more or receive notice when registration has opened, contact
newlawyers@wsba.org.

Open to All: WSBA Open Sections
Night, Oct. 16, Spokane

You’re invited to attend WSBA’s Open Sections Night, sponsored by the Washington
Young Lawyers Committee and WSBA sections. This popular event provides an excellent opportunity to network with young
attorneys and experienced attorneys who
serve as WSBA section leaders. WSBA sections offer a wealth of experience and resources to help new and young lawyers find
their footing in a new practice area. Join us
Oct. 16, 5–7 p.m., at the Spokane Club, 1002
W. Riverside Ave., Spokane. To RSVP, email
newlawyers@wsba.org.

Attend a CLE for Free: WSBA Young
Lawyers Committee Public Service
Incentive Award

Attention new and young lawyers: would
you like the opportunity to attend a WSBA
CLE for free? Apply to receive a WSBA YLC
Public Service Incentive Award. Applications are due Sept. 22. This award was created to encourage and support new and
young lawyers who engage or would like
to engage in public service activities, as
described in RPC 6.1. For more information,
contact newlawyers@wsba.org.

Join the WSBA New Lawyers List
Serve

This list serve is a discussion platform for
new lawyers of the WSBA. In addition to
being the best place to receive news and
information relevant to new lawyers, this is
a place to ask questions, seek referrals, and
make connections with peers. To join, email
newlawyers@wsba.org.

2015 License Renewal, MCLE and
Sections Information

Sign up for paperless license renewal by
Sept. 14. Log in to myWSBA.org and check
the box to say “yes” to paperless license renewal, MCLE certification, and sections registration. Instead of receiving a paper packet
in the mail, we’ll send you an email reminder

when it’s time to renew online. While you are
logged in, verify and update your contact
information, including your email address.
License renewal will begin in mid-October
and must be completed by Feb. 2, 2015.
Payment plan option available. If you are
experiencing financial challenges, you may
contact us about a payment plan option
available to all active and inactive members. Payment plans are for three months
beginning December 1 and all fees must still
be paid in full by Feb. 2, 2015. A one-time
hardship exemption is available for active
attorney members who qualify. Visit www.
wsba.org/licensing to learn more.
Join or renew your Section membership. As
the section membership year is Oct. 1, 2014,
through Sept. 30, 2015, we encourage you
to join or renew sections in October to receive the full benefit of membership. See
page 60.
Certify MCLE compliance. If you are in the
2012–14 reporting period (Group 2), then you
are due to report CLE credits and certify MCLE
compliance. All credits must be completed by
Dec. 31, 2014, and certification (C2 form) must
be completed online or be postmarked or
delivered to the WSBA by Feb. 2, 2015. Visit
www.wsba.org/MCLE to learn more.
Remember these dates:
• Sept. 14, 2014: Sign up for paperless license renewal.
• Dec. 1, 2014: Enrollment deadline for optional payment plan.
• Dec. 31, 2014: Group 2 (2012–14) members must complete required MCLE
credits.
• Feb. 2, 2015: Request deadline for optional hardship exemption.
• Feb. 2, 2015: License renewal, payment,
and Group 2 MCLE C2 certification must
be completed online, postmarked, or
delivered to WSBA.

Judicial Member License Renewal

Judicial members are required to complete
the annual license renewal and pay a $50
license fee to maintain eligibility to transfer
to another membership class when their
judicial service ends. Sign up for paperless
license renewal by Sept. 14. Log in to www.
myWSBA.org and check the box to say
“yes” to paperless license renewal. Instead
of receiving a paper packet in the mail, we’ll
send you an email reminder when it’s time
to renew online. While you are logged in,
verify and update your contact informa-

tion, including your email address. License
renewal will begin in mid-October and must
be completed by Feb. 2, 2015.
Please note that you are required to
inform the WSBA within 10 days of your
retirement or your ineligibility for judicial
membership (and you must apply to change
to another membership class or to resign).
Visit wsba.org/licensing to learn more.

WSBA Board of Governors Meetings

Sept. 18–19, Seattle; Nov. 14-15, Seattle
With the exception of the executive session,
Board of Governors meetings are open, and
all WSBA members are welcome to attend.
RSVPs are appreciated but not required.
Contact Pamela Wuest at 206-239-2125,
800-945-9722, ext. 2125, or 
pamelaw@
wsba.org. The complete Board of Governors meeting schedule is available on the
WSBA website at www.wsba.org/bog.

Volunteer Custodians Needed

The WSBA is seeking interested lawyers as
potential ELC 7.7 volunteer custodians. An
appointed custodian is authorized to act as
counsel for the limited purpose of protecting a client’s interests whenever a lawyer
has been transferred to disability inactive
status, suspended, disbarred, dies, or disappears and no person appears to be protecting the clients’ interests. The custodian
takes possession of the necessary files and
records and takes action to protect clients’
interests. The custodian may act with a
team of custodians and much of the work
may be performed by supervised staff. If
the WSBA is notified of the need for a custodian, the WSBA would affirm the willingness and ability of a potential volunteer and
seek their appointment as custodian. Costs
incurred may be reimbursed. Current WSBA
members of all practice areas are welcome to apply. Contact Sandra Schilling at
sandras@wsba.org, 206-239-2118 or 800945-9722, ext. 2118 or Darlene Neumann
at darlenen@wsba.org, 206-733-5923 or
800-945-9722, ext. 5923.

Legal Community
Bellevue Youth Court Seeks Attorney
Mentors

Bellevue Youth Court (BYC) is seeking attorney mentors in the Greater Seattle Area
to offer guidance to youth advocates at juvenile diversion hearings. First- or secondtime youth offenders who have pleaded
guilty to a misdemeanor can choose BYC as
an alternative to traditional juvenile court.
SEP 2014
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Need to Know
Youth respondents are sentenced by a youth
jury under the supervision of a youth judge
and court officers. Youth advocates represent the respondent and the state at the
hearing and help the jury reach a sentence
that fulfills the principles of restorative justice. Attorney mentors provide advice and
guidance to defense and prosecution advocates as they craft their statements of the
case and sentencing recommendations.
Mentors meet with youth once or twice in
preparation for court and attend the hearing if possible. Defense mentors also attend
the initial client meeting along with the advocate. Attorney mentors can choose which
months to assist and the time commitment
is highly flexible. There will be a training for
new mentors in October, but applications
will continue to be accepted on a rolling
basis. For more information or to volunteer,
contact Helena Stephens at 425-452-2834
or hstephens@bellevuewa.gov.

King County Lawyers March to
Support Pride

In June, King County lawyers marched in
the Seattle Pride parade. It was the group’s
third year marching and they welcome their
legal colleagues and families to join them
next year. “It was wonderful — the crowds
were great, and the lawyers, their families,
and friends were well received,” said Rosemarie Warren LeMoine. This year’s parade
theme, “Generations of Pride,” celebrated
the history of the Northwest’s LGBT rights
movement and the ongoing progress the
LGBT community has made since first
coming out in 1974, the year of the inaugural
Seattle Pride celebration.

Legal Foundation of Washington
Notice of Public Meeting

The trustees of the Legal Foundation of
Washington will meet on Sept. 18 at the
Legal Foundation of Washington offices
in Seattle. The public may appear in order
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to comment on the Foundation’s activities between 9–9:30 a.m. This opportunity
is made pursuant to Article I, Section 1.7
of the bylaws of the Legal Foundation of
Washington.

Snohomish County Public Defender
Association’s New Location

The Snohomish County Public Defender
Association has relocated offices to the
American West Bank Tower. Their new
address is 2722 Colby Avenue, Suite 200,
Everett, WA 98201-3527. Reception lobby
hours are Monday through Friday, 8 a.m. to
5 p.m. Contact them at 425-339-6300 or
www.snocopda.org.

Washington Association of Criminal
Defense Lawyers Annual Awards

The Washington Association of Criminal
Defense Lawyers (WACDL) presented its
annual awards recipients at an awards
dinner in June.
16 attorneys and
others who were
instrumental in
producing the
historic Wilbur
v. Mount Vernon, et al. ruling received the
Champion
of
Justice Award;
Vanessa Martin received the
Anthony Savage
Award ; Doug
Cowan received
the William O. Douglas Award; and Patricia
Fulton and Mark W. Prothero received the
President’s Awards.

WSBA Lawyers Assistance
Program (LAP)
Work + Wellness Webcast Series

On Wednesday, Sept. 10, 2014, from noon
to 1:30, the Lawyers Assistance Program, in
collaboration with the Law Office Management Assistance Program, is excited to offer a panel presentation exploring “Careers
in Flux: an Exploration of Career Transitions” for our next Work + Wellness Webcast. Whether you’re considering making
a change in your practice area, or shifting
from one kind of setting to another (e.g.,
urban vs. rural, large firm vs. solo practice),
it’s invaluable to hear from others who
have successfully navigated similar transitions. Our panel of experienced attorneys

will candidly discuss their individual midcareer transitions and explore their process
in successfully managing this kind of shift,
as well as share valuable guidance and
lessons learned. There is no cost for this
presentation and attendance can be either
in-person at the WSBA Conference Center
or via live webcast; registration is required.
Learn more at www.wsba.org/lap.

Consultation Through
WSBAConnects

Through our partnership with Wellspring,
the WSBA is expanding its Lawyers Assistance Program and now offers statewide access to support for lawyers
needing help for issues related to mental
health and addiction concerns, career
management, family, care-giving, daily
living, health and well-being, and more.
WSBA Connects is offered as a service to
members on a voluntary, confidential basis. Call toll-free 855-857-WSBA (9722),
or go to www.wsba.org/Resources-andServices/WSBA-Connects.

Seeking Peer Advisors

Would you like to provide support to another lawyer in your community addressing
topics such as mental health and self-care,
alcoholism and addiction, or guidance in
one’s practice? Lawyers are often uniquely
able to be resources to one another in these
areas. The WSBA Lawyers Assistance Program is launching a new initiative to reconstitute its peer advisor network. The goal is
to build a robust network throughout the
state. Skills trainings are being developed
and planned. To participate or learn more,
see www.bit.ly/104fpwN, contact lap@
wsba.org, or 206-727-8268 or 800-9459722, ext. 8268.

Weekly Job Search Group

The Weekly Job Search Group provides
strategy and support to unemployed attorneys. The group runs for seven weeks
and is limited to seven attorneys. We provide the comprehensive WSBA job search
guide, “Getting There: Your Guide to Career Success,” which can also be found
online at www.tinyurl.com/7xheb8b. If you
would like to participate or to schedule a
career consultation, contact Dan Crystal
at danc@wsba.org, 206-727-8267, or 800945-9722, ext. 8267.

Mindful Lawyers Group

A growing number of legal professionals
across the nation are applying mindfulness-based skills and training to lawyer-

Announcements
ing. The Washington Contemplative Lawyers group meets on
Mondays at the Lawyers Assistance Program offices from noon to
1 p.m. For more information, contact Sevilla Rhoads at srhoads@
gsblaw.com or go to www.wacontemplativelaw.blogspot.com.

Ethics
Search WSBA Advisory Opinions Online

WSBA advisory opinions are available online at www.wsba.org/
advisoryopinions. You can search opinions by number, year issued,
ethical rule, subject matter, or keyword. Advisory opinions are issued by the WSBA to assist members in interpreting their ethical
obligations in specific circumstances. The opinions are the result of
study and analysis in response to requests from WSBA members.
For assistance, call the Ethics Line at 206-727-8284 or 800-9459722, ext. 8284.

Facing an Ethical Dilemma?

Members facing ethical dilemmas can talk with WSBA professional responsibility counsel for informal guidance on analyzing
a situation involving their own prospective ethical conduct under
the RPCs. All calls are confidential. Any advice given is intended
for the education of the inquirer and does not represent an official
position of the WSBA. Every effort is made to return calls within
two business days. Call the Ethics Line at 206-727-8284 or 800945-9722, ext. 8284.

Bill Coats is happy to announce
the opening of his law firm:

Coats Law pllc
We do our best to always listen to, care for and
understand our clients. Our goal is to provide
excellent service.
We are persistent and determined. We do all in
our power to achieve excellent results for every
one of our clients.
114 W. Magnolia Street, Suite 433
Bellingham, WA 98227
360-392-2833
www.billcoatslaw.com
Auto Accidents – Wrongful Death – Personal Injury

WSBA Law Office Management
Assistance Program (LOMAP)
LOMAP Roadshow — Seattle,
Sept. 22

On Sept. 22, the LOMAP Roadshow visits Seattle! Topics such as
how to buy a law office, how to go truly and completely paperless,
and digital etiquette will be explored. In addition, a panel of outstanding lawyers will discuss alternative practice models that you
can take back to the office and adopt individually to the practice
you have now, or whole cloth by redefining your firm completely.
These topics and more will stimulate and enlighten. Join us for the
entire day or a half-day. Email lomap@wsba.org or call 206-5775914 or 800-945-9722, ext. 5914, for more information.

Casemaker Online Research

Casemaker is a powerful online research library provided free to
WSBA members. Read about this legal research tool on the WSBA
website at www.wsba.org/casemaker. As a WSBA member, you
already receive free access to Casemaker. Now, we have enhanced this member benefit by upgrading to add Casemaker+ with
CaseCheck+ for you. Just like Shepard’s and KeyCite, CaseCheck+
tells you instantly whether your case is good law. If you want more
information, you can find it on the Casemaker website, or call
877-659-0801 and a Casemaker representative can talk with you
about these features. For help using Casemaker, call the WSBA
Service Center at 800-945-WSBA or 206-443-WSBA.

Usury Rate

The average coupon equivalent yield from the first auction of 26week treasury bills in June 2014 was 0.051 percent. Therefore, the
maximum allowable usury rate for September is 12 percent. NWL

Floyd, Pflueger &
Ringer, p.s.
is pleased to announce that

Erica Morbeck Roberts
and

Marti J. McCaleb
have joined the firm as an associates.
Floyd, Pflueger & Ringer’s diverse litigation
team emphasizes defense of complex civil
litigation matters, including medical malpractice
and professional liability, retail and premises
liability, construction claims (defect and
injury), fire and catastrophic events response,
employment law and transportation.
200 W. Thomas Street, Suite 500
Seattle, WA 98119-4296
Tel: 206-441-4455 • Fax: 206-441-8484
www.floyd-ringer.com
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Disciplinary
Notices
These notices of imposition of disciplinary sanctions and actions are published pursuant to Rule 3.5(d) of the Washington Supreme Court Rules for Enforcement of Lawyer
Conduct. Links to relevant documents can be found by viewing the online version of
NWLawyer at http://nwlawyer.wsba.org or by looking up the respondent in the lawyer
directory on the WSBA website (www.wsba.org) and then scrolling down to “Discipline
History.” As some WSBA members share the same or similar names, please read all
disciplinary notices carefully for names, cities, and bar numbers.

Disbarred
Ronald Anthony Gomes (WSBA No.
31074, admitted 2001), of Lacey, was
disbarred, effective 5/22/2014, by order
of the Washington Supreme Court. The
lawyer’s conduct violated the following
Rules of Professional Conduct: 1.3 (Diligence), 1.4 (Communication), 1.5 (Fees),
1.16 (Declining or Terminating Representation), 3.2 (Expediting Litigation), 3.4
(Fairness to Opposing Party and Counsel), 8.1 (Bar Admission and Disciplinary
Matters), and 8.4 (Misconduct). Erica
Temple represented acted as disciplinary
counsel. Leland G. Ripley represented
the respondent. Bertha Baranko Fitzer
was the hearing officer. The online version of NWLawyer contains links to the

SPEEDING TICKET?
SPEEDING TICKET?
TRAFFIC
TRAFFICINFRACTION?
INFRACTION?
CRIMINALMISDEAMEANOR?
MISDEMEANOR?
CRIMINAL

following documents: Order Approving
Stipulation to Disbarment; Stipulation to
Disbarment; and Washington Supreme
Court Order.

Disbarred
Heidi L. Hunt (WSBA No. 33499, admitted 2003), of Omak, was disbarred, effective 6/12/2014, by order of the Washington Supreme Court. The lawyer’s
conduct violated the following Rules of
Professional Conduct: 1.1 (Competence),
1.3 (Diligence), 1.4 (Communication), 1.7
(Conflict of Interest: Current Clients),
1.15A (Safeguarding Property), 1.16 (Declining or Terminating Representation),
3.2 (Expediting Litigation), 3.3 (Candor
Toward the Tribunal), and 8.4 (Misconduct). Linda B. Eide acted as disciplinary
counsel. Heidi L. Hunt represented herself. David A. Thorner was the hearing
officer. The online version of NWLawyer
contains links to the following documents: Hearing Officer’s Decision; Disciplinary Board Recommendation; and
Washington Supreme Court Order.

Disbarred

Keep it off your record, Keep insurance costs down

JEANNIE P. MUCKLESTONE, P.S.
PO BOX 565
Medina, Washington 98039

(206) 623-3343

mucklestone@msn.com
jeannie@mucklestone.com
www.mucklestone.com
www.mucklestone.com
•
•
•
•
•
•

Successful Results
Extensive experience
Former Judge Pro Tem in King County
Featured in Vogue magazine May ’03 as a top
lawyer for women in Washington
Front page of Seattle Times “Drivers fighting
tickets and winning” June 1, 2006
Visa/Mastercard accepted
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Peter Dirk Nansen (WSBA No. 9142,
admitted 1979), of Bellingham, was disbarred, effective 6/12/2014, by order
of the Washington Supreme Court. The
lawyer’s conduct violated the following
Rules of Professional Conduct: 1.8 Conflict of Interest: Current Clients: Specific
Rules, 1.15A (Safeguarding Property), 1.16
(Declining or Terminating Representation), and 4.2 (Communication With Person Represented by Counsel). Joanne S.
Abelson and Marsha Matsumoto acted
as disciplinary counsel. Peter Dirk Nansen represented himself. Donald William Carter was the hearing officer. The
online version of NWLawyer contains
links to the following documents: Hearing Officer’s Decision; Amended Hearing
Officer’s Decision; Disciplinary Board
Recommendation; and Washington Supreme Court Order.

Resigned in Lieu of Discipline
Danford Duncan Grant (WSBA No. 26042,
admitted 1996), of Seattle, resigned in
lieu of discipline, effective 6/6/2014.
The lawyer agrees that he is aware of
the alleged misconduct in Disciplinary
Counsel’s Statement of Alleged Misconduct and rather than defend against the
allegations, he wishes to permanently
resign from membership in the Association. The Statement of Alleged Misconduct reflects the following violation of
the Rules of Professional Conduct: 8.4
(Misconduct). Joanne S. Abelson acted
as disciplinary counsel. Danford Duncan
Grant represented himself. The online
version of NWLawyer contains a link to
the following document: Resignation
Form of Danford Duncan Grant.

Suspended
Jeremy D. Benson (WSBA No. 34163, admitted 2003), of Spokane, was suspended for six months, effective 6/12/2014,
by order of the Washington Supreme
Court. The lawyer’s conduct violated the
following Rules of Professional Conduct:
1.4 (Communication), 1.6 (Confidentiality
of Information), 1.8 (Conflict of Interest:
Current Clients: Specific Rules), 1.15A
(Safeguarding Property), 1.16 (Declining
or Terminating Representation), and 8.4
(Misconduct). Joanne S. Abelson acted as
disciplinary counsel. Jeremy D. Benson
represented himself. Linda Diane O’Dell
was the hearing officer. The online version of NWLawyer contains links to the
following documents: Hearing Officer’s
Decision; Disciplinary Board Recommendation; and Washington Supreme Court
Order.

Suspended
Joseph Robert Jackson (WSBA No. 12929,
admitted 1982), of East Wenatchee, was
suspended for six months, effective
6/10/2014, by order of the Washington
Supreme Court imposing reciprocal discipline in accordance with an order of the
United States District Court for the Eastern District of Washington. Craig Bray
acted as disciplinary counsel. Joseph
Robert Jackson represented himself.
The online version of NWLawyer contains a link to the following document:
The Washington Supreme Court Order.
Joseph Robert Jackson is to be distinguished from Joseph Andrew Jackson of

CLE Calendar
Washington, D.C., and Joseph James Arthur Jackson of Olympia.

Suspended
Richard W. Swanson (WSBA No. 4777,
admitted 1972), of Everett, was suspended for six months, effective 5/22/2014,
by order of the Washington Supreme
Court. The lawyer’s conduct violated the
following Rules of Professional Conduct:
1.3 (Diligence), 1.4 (Communication),1.15A
(Safeguarding Property), and 1.16 (Declining or Terminating Representation).
Linda B. Eide acted as disciplinary counsel. Richard W. Swanson represented
himself. The online version of NWLawyer
contains links to the following documents: Order on Approving Stipulation
to Six-Month Suspension; Stipulation to
Six-Month Suspension; and Washington
Supreme Court Order.. Richard W. Swanson is to be distinguished from Richard
Stephen Swanson of Des Moines.

Suspended
Larry James Landry (WSBA No. 16792,
admitted 1987), of Seattle, was suspended for six months, effective 5/22/2014,
by order of the Washington Supreme
Court. The lawyer’s conduct violated
the following Rules of Professional Conduct: 1.15A (Safeguarding Property) and
1.15B (Required Trust Account Records).
Natalea Skvir acted as disciplinary counsel. Joseph John Ganz represented the
respondent. The online version of NWLawyer contains links to the following
documents: Order Approving Stipulation
to Six-Month Suspension; Stipulation to
Six-Month Suspension; and Washington
Supreme Court Order.

Admonished
John Gibson (WSBA No. 19407, admitted
1990), of Seattle, was ordered to receive
an admonition, effective 5/23/2014, by
a Review Committee of the Disciplinary
Board. The lawyer’s conduct violated the
following Rules of Professional Conduct:
1.15A (Safeguarding Property) and 1.15B
(Required Trust Account Records). Marsha
Matsumoto acted as disciplinary counsel.
John Gibson represented himself. The online
version of NWLawyer contains links to the
following document: Admonition. John Gibson is to be distinguished from John Clark
Gibson of Seattle and John Bradley Gibson
of Seattle. NWL

CLE seminars are subject to change. Please
check with providers to verify information.
To announce a seminar, send information to
clecalendar@wsba.org. Information must
be received by the first day of the month for
placement in the following issue’s calendar.

Administrative Law
Introducing the Second Edition of the
Public Records Act Deskbook
Nov. 12, Seattle and webcast. CLE
credits pending. Presented by WSBACLE in partnership with the WSBA
Administrative Law Section; 800-945WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.
Antitrust
Annual Antitrust Seminar
Nov. 13, Seattle and webcast. CLE credits
pending. Presented by WSBA-CLE in
partnership with the WSBA Antitrust,
Consumer Protection and Unfair
Business Practices Section; 800-945WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.
Collaborative Law
Professional Mediation Skills Training
Program
Oct. 3–5 and 18–19, Seattle. 36 CLE
credits, including 2 ethics. By UW School
of Law; 800-253-8648 or 206-5430059; www.law.washington.edu/events.
Collaborative Law Two-Day Training
Oct. 9–10, Seattle. 12.25 CLE credits,
including .5 ethics pending. By the
Seattle Collaborative Law Training
Group, www. collabtraining.com.
Construction Law
21st Annual Washington Construction
Law
Sept. 18 and 19, Seattle and webcast.
12 CLE credits. By The Seminar Group;
800-574-4852 or 206-463-4400;
www.theseminargroup.net/seminar.
lasso?seminar=14.colwa.
19th Annual Oregon Construction Law
Sept. 25 and 26, Portland and webcast.
12.75 CLE credits, including 1 ethics. By

The Seminar Group; 800-574-4852 or
206-463-4400; www.theseminargroup.
net/seminar.lasso?seminar=14.color.
4th Annual Successful Multi-Family and
Mixed Use Development
Oct. 30, Seattle. 6.5 CLE credits. By The
Seminar Group; 800-574-4852 or 206463-4400; www.theseminargroup.net/
seminar.lasso?seminar=14.aptwa.
Corporate Counsel
Inside Voices and Outside Voices: What
Do General Counsel and Outside Counsel
Want?
Sept. 16 — Seattle, 1 CLE credit. Presented
by WSBA-CLE in partnership with the
WSBA Corporate Counsel and Business
Law Sections; 800-945-WSBA or 206443-WSBA; http://bitly/WSBA-CLE.
Corporate Counsel Ethics Seminar
Nov. 14, Seattle and webcast. CLE credits
pending. Presented by WSBA-CLE in
partnership with the WSBA Corporate
Counsel Sections; 800-945-WSBA or
206-443-WSBA; http://bitly/WSBA-CLE.
Criminal Law
21st Annual Criminal Justice Institute
Oct. 9–10, Burien. 14.25 CLE credits,
including 2 ethics. Presented by WSBACLE in partnership with the WSBA
Criminal Law Section; 800-945-WSBA or
206-443-WSBA; http://bitly/WSBA-CLE.
Elder Law
The 17th Annual Elder Law Conference:
Advanced Planning Issues from
Annuities to Social Security
Sept. 12, Seattle. 5.75 CLE credits,
including 1 ethics. Presented by WSBACLE in partnership with the WSBA Elder
Law Section; 800-945-WSBA or 206443-WSBA; http://bitly/WSBA-CLE.
Transitioning into Retirement
Nov. 5, Seattle and webcast. Not for CLE
credit. Presented by the WSBA Lawyers
Assistance Program. 800-945-WSBA or
206-443-WSBA; http://bitly/WSBA-CLE.
Estate Planning
59th Annual Estate Planning Conference
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CLE Calendar
Oct. 31–31, Seattle. Up to 13.5 CLE credits,
including 1 ethics. Presented by WSBA-CLE
and the Estate Planning Council of Seattle;
800-945-WSBA or 206-443-WSBA; http://
bitly/WSBA-CLE.

Conference
Oct. 16 and 17, Seattle and webcast.
12.5 CLE credits. By The Seminar Group;
800-574-4852 or 206-463-4400;
www.theseminargroup.net/seminar.
lasso?seminar=14.insrwa.

Ethics
Intellectual Property
16th Annual Ethics, Professionalism, and
Civility Workshop
Sept. 15, Seattle and webcast. 6 CLE ethics
credits. Presented by WSBA-CLE; 800945-WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.
Moderated Video Replay of 15th Annual
Ethics, Professionalism and Civility
Sept. 23, Friday Harbor. 6 CLE ethics
credits. Presented by WSBA-CLE; 800945-WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.
Ethical Dilemmas
Oct. 16, Mount Vernon. CLE credits pending.
Presented by WSBA-CLE; 800-945-WSBA
or 206-443-WSBA; http://bitly/WSBA-CLE.
Ethical Dilemmas
Nov. 20, Seattle and webcast. CLE credits
pending. Presented by WSBA-CLE; 800945-WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.
General
How to Succeed in the “Hot Seat”
Sept. 16, Seattle. 2.75 CLE credits. By The
Seminar Group; 800-574-4852 or 206463-4400; www.theseminargroup.net/
seminar.lasso?seminar=14.hotwa.
5th Annual Fisheries and Hatcheries
Sept. 17, Seattle. 6 CLE credits. By The
Seminar Group; 800-574-4852 or 206463-4400; www.theseminargroup.net/
seminar.lasso?seminar=14.htchwa.
Indian Law
27th Annual Indian Law Symposium
Sept. 11 and 12, Seattle. 11.75 CLE credits,
including 1.25 ethics. By UW School of Law;
800-253-8648 or 206-543-0059; www.
law.washington.edu/events.
Insurance Law
2014 Comprehensive Insurance Law
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Intellectual Property Basics: A Firm
Foundation for the Non-IP Attorney
Sept. 9, Seattle and webcast. 6.5 CLE
credits, including .75 ethics. Presented by
WSBA-CLE in partnership with the WSBA
Intellectual Property Section; 800-945WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.

Your Practice
Oct. 1; webcast. Not for CLE credit. 800945-WSBA or 206-443-WSBA; www.
wsba.org/missionpossiblelaw.
Transitioning into Retirement
Nov. 5, Seattle and webcast. Not for CLE
credit. Presented by the WSBA Lawyers
Assistance Program. 800-945-WSBA or
206-443-WSBA; http://bitly/WSBA-CLE.
Legal Lunchbox Series
Legal Lunchbox Series: Working with
Clients with Disabilities
Sept. 30, webcast only. CLE credits
pending. 800-945-WSBA or 206-443WSBA; http://bitly/WSBA-CLE.

Juvenile Law
Litigation
WSBA Juvenile Law Section Dependency
CLE
Sept. 5, Seattle. CLE credits pending.
Presented by WSBA-CLE in partnership
with the WSBA Juvenile Law Section;
800-945-WSBA or 206-443-WSBA;
http://bitly/WSBA-CLE.
Labor and Employment Law
Annual Labor and Employment Law
Seminar
Nov. 21, Seattle and webcast. CLE credits
pending. Presented by WSBA-CLE in
partnership with the WSBA Labor and
Employment Law Section; 800-945WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.
Law Practice Management
Career in Flux: An Exploration of Career
Transition
Sept. 10, Seattle and webcast. Not for
CLE credit. Presented by the WSBA
Lawyers Assistance Program and
the WSBA Law Office Management
Assistance Program; 800-945-WSBA or
206-443-WSBA; http://bitly/WSBA-CLE.
The LOMAP Road Show — Seattle
Sept. 22, Seattle and webcast. 6 CLE
credits, including 1.5 ethics. Presented
by the WSBA Law Office Management
Assistance Program; 800-945-WSBA or
206-443-WSBA; http://bitly/WSBA-CLE.
Mission Possible: Choose the Future of

Tips and Strategies for Effective PreTrial Practice
Oct. 21, Friday Harbor and webcast. CLE
credits pending. Presented by WSBACLE; 800-945-WSBA or 206-443-WSBA;
http://bitly/WSBA-CLE.
Building Your Case
Nov. 18, Friday Harbor and webcast. CLE
credits pending. Presented by WSBACLE; 800-945-WSBA or 206-443-WSBA;
http://bitly/WSBA-CLE.
Mediation
Professional Mediation Skills Training
Program
Oct. 3–5 and 18–19, Seattle. 36 CLE
credits, including 2 ethics. By UW School
of Law; 800-253-8648 or 206-5430059; www.law.washington.edu/events.
Natural Resources
5th Annual Fisheries and Hatcheries
Sept. 17, Seattle. 6 CLE credits. By The
Seminar Group; 800-574-4852 or 206463-4400; www.theseminargroup.net/
seminar.lasso?seminar=14.htchwa.
Comprehensive Review of Hydropower
in the Northwest
Oct. 9, Seattle and webcast. 6 CLE
credits. By The Seminar Group; 800-5744852 or 206-463-4400;
www.theseminargroup.net/seminar.
lasso?seminar=14.hydwa.

Professionals
New Lawyer Education
The Lifecycle of a Commercial Lease:
Drafting and Negotiating on Behalf of
the Small Business Owner
Sept. 23, Seattle and webcast. CLE
credits pending. Presented by WSBACLE; 800-945-WSBA or 206-443-WSBA;
http://bitly/WSBA-CLE.
Trial Advocacy Program
Oct. 24–25, Seattle and webcast. 12 CLE
credits, including 1.25 ethics. Presented
by WSBA-CLE; 800-945-WSBA or 206443-WSBA; http://bitly/WSBA-CLE.
Trial Advocacy Program and Mock Trial
Oct. 24–25, Nov. 8, Seattle. 18 CLE
credits, including 1.25 ethics. Presented
by WSBA-CLE; 800-945-WSBA or 206443-WSBA; http://bitly/WSBA-CLE.
Pro Tem Training
Attorney Training for Service as a Pro
Tem: District and Municipal Court
Sept. 12–13, Seattle and webcast.
9.25 CLE credits, including 1.25 ethics.
Presented by WSBA-CLE; 800-945WSBA or 206-443-WSBA; http://bitly/
WSBA-CLE.
Real Estate
4th Annual Successful Multi-Family and
Mixed Use Development
Oct. 30, Seattle. 6.5 CLE credits. By The
Seminar Group; 800-574-4852 or 206463-4400; www.theseminargroup.net/
seminar.lasso?seminar=14.aptwa.
3rd Annual Easements in Washington
Oct. 30, Seattle. 6 CLE credits. By The
Seminar Group; 800-574-4852 or 206463-4400; www.theseminargroup.net/
seminar.lasso?seminar-14.easwa.
School Law
Bullying: Legal Issues for Schools
Sept. 25, Seattle. 3 CLE credits.
Presented by WSBA-CLE in partnership
with the WSBA LGBT Law Section; 800945-WSBA or 206-443-WSBA; http://
bitly/WSBA-CLE.

CIVIL APPEALS
TRADEMARK
COPYRIGHT & PATENT
SEARCHES
Experienced Washington office
for attorneys worldwide
FEDERAL SERVICES & RESEARCH

Attorney-directed projects at all
federal agencies in Washington,
D.C., including USDA, TTB, EPA,
Customs, FDA, INS, FCC, ICC,
SEC, USPTO, and many others.
Face-to-face meetings with Gov’t
officials, Freedom of Information
Act requests, copyright deposits,
document legalization at State
Dept. and embassies, complete
trademark copyright patent and
TTAB files.
COMPREHENSIVE

U.S. Federal, State, Common
Law, and Design searches.

Ronald E. Farley
Over 30 years of experience
in civil trial and appellate
work in both federal and
state courts. Available for
referral, review, or association
regarding your cases.
RONALD E. FARLEY, PLLC
ron@ronaldefarleypllc.com
509-468-8133

ARIZONA LAWSUITS?
William Rinaudo Phillips
available as 32-year experienced
trial lawyer licensed in
Washington (#12200) and
Arizona (#19949).
602-271-7700
wrp@bowwlaw.com

INTERNATIONAL SEARCHING
EXPERTS

Our professionals average over
25 years’ experience each.
FAST

Normal 2-day turnaround with
24-hour and 4-hour service
available.

GOVERNMENT
LIAISON SERVICES,
INC.
200 N. Glebe Rd., Ste. 321
Arlington, VA 22203
Tel: 703-524-8200
Fax: 703-525-8451
Toll Free: 1-800-642-6564
Minutes from USPTO and
Washington, D.C.
info@governmentliaison.com
www.governmentliaison.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES
AND EXPULSIONS
Discreet consultation and
litigation of partner withdrawals
or expulsions.
SMYTH & MASON, PLLC
have years of experience
successfully representing
departing partners, expelled
partners, and law firms.
Operating agreements, divisions
of profits, receivables, case files
and clients; redistribution of debt
and costs.
Don’t go it alone.
SMYTH & MASON, PLLC

71st Floor, Columbia Center
701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203
www.smythlaw.com
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Professionals

McGAVICK GRAVES,
P.S.

CIVIL APPEALS
Jason W. Anderson

Mediation and
Arbitration Group

Clarity gets results.

Hon. Rosanne Buckner, Ret.
Barbara Jo Sylvester
Henry Haas
William P. Bergsten
Robert Beale
Cameron J. Fleury

See, e.g., Millican v. N.A.
Degerstrom, Inc., 177 Wn. App.
881 (2013), review denied, 179
Wn.2d 1026 (2014) (reversing
judgment on jury verdict and
remanding wrongful death
claim for a new trial due to
evidentiary error).

Combined experience of over 240
years. Our team is ready to help
resolve your complex matters.
Please visit our website
for additional information.

206-622-0820
anderson@carneylaw.com

McGAVICK GRAVES, P.S.
1102 Broadway, Suite 500
Tacoma, WA 98402
Local: 253-254-5900
Toll Free: 800-709-7015
www.mcgavickgraves.com

MEDIATION
Mac Archibald
Mac has been a trial lawyer in
Seattle for over 40 years. He
has tried a wide range of cases
including maritime, personal injury,
construction, products liability,
consumer protection, insurance
coverage, and antitrust law.

INSURANCE BAD FAITH
EXPERT TESTIMONY
• Insurance Fair Conduct Act
• Coverage Denial and Claim
Handling
• Reservation of Rights
Defense
Bill Hight has 32 years of
experience in insurance
coverage/bad faith litigation.
Please visit www.HightLaw.com
for details of experience and
credentials.
WILLIAM P. HIGHT

Email: wph@HightLaw.com
Tel: 360-331-4030
www.HightLaw.com
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Mac has over 20 years of
experience mediating cases in
Washington, Oregon, and Alaska.
He has mediated over 1,500
cases in the areas of maritime,
personal injury, construction,
wrongful death, employment, and
commercial litigation.
Mac has a reputation as not only
being highly prepared for every
mediation, but also for providing as
much follow-up as is necessary to
settle a case.
LAW OFFICES OF
EDWARD M. ARCHIBALD

EMPLOYMENT
INVESTIGATIONS
EXPERT WITNESS
Claire Cordon

Employment Lawyer
Ten years with the U.S. Equal
Employment Opportunity
Commission
More than 20 years as an
employment law litigator
Experienced expert witness in
the areas of:
Discrimination
Harassment
Retaliation
Reasonable accommodation
Workplace misconduct
Whistleblower claims
Adequacy of investigation
Adequacy of training
Employment policies and practices

CLAIRE CORDON

206-284-7728
claire@ccordonlaw.com
www.ccordonlaw.com

MEDIATION
Tom Richardson
Over 30 years of commercial
litigation and mediation
experience, including business
torts, securities, intellectual
property, trusts and estates, real
estate and boundary disputes,
and product liability.
University of Puget Sound Law
School (now Seattle University),
Assistant Professor – Alternate
Dispute Resolution 1982–1989

Mediation Services
601 Union Street, Suite 4200
Seattle, WA 98101
Tel: 206-903-8355 • Fax: 206-903-8358
Email: mac@archibald-law.com

Cairncross & Hempelmann
524 Second Avenue, Suite 500
Seattle, WA 98104-2323
Direct phone: 206-254-4455

www.archibald-law.com

trichardson@cairncross.com

J. THOMAS RICHARDSON

Professionals

CRIMINAL APPEALS
(See, e.g., reversed and
remanded for new trial):

State v. Sutherby,
165 Wn.2d 870 (2009)
State v. Stein,
144 Wn.2d 236 (2001)
State v. Stegall,
124 Wn.2d 719 (1994)

James E. Lobsenz

701 Fifth Avenue, Suite 3600
Seattle, WA 98104
206-622-8020
lobsenz@carneylaw.com
www.seattlecriminalappeals.com

ETHICS
and LAWYER
DISCIPLINARY
INVESTIGATION
and PROCEEDINGS
Stephen C. Smith,
former Chair of the
Washington State Bar
Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings in
Washington, Idaho, Hawaii,
and Guam.
HAWLEY TROXELL ENNIS
& HAWLEY LLP

MEDIATION
40 years of civil litigation
experience

877 Main Street
Suite 1000
Boise, ID 83702
208-344-6000

Lee M. Barns

David J. Corbett
Focused on the clear presentation
of compelling legal arguments
for civil appeals and summary
judgment motions. Available for
association or referral.
DAVID CORBETT PLLC

www.DavidCorbettLaw.com
253-414-5235

Significant accomplishments
occurred when Bharti took cases
at the eleventh hour. Bharti is an
experienced trial lawyer who is
hired shortly before trial to present
the client’s case to a jury. If you
are in a situation and you need
an experienced lawyer to try your
client’s case, even late in the game,
contact:

Harish Bharti

BHARTI LAW GROUP, PLLC
Tel: 206-789-4556
mail@hbharti.com
www.hbharti.com

ALL JURY TRIALS

IMMIGRATION
REPRESENTATION
Gibbs Houston Pauw

LAWYER DISCIPLINE
AND LEGAL ETHICS
Former Chief Disciplinary
Counsel

CIVIL APPEALS

Trial outcomes described by other
lawyers as “excellent results . . .
absolutely fabulous job”

scsmith@hawleytroxell.com

is now available to mediate
your disputes. Lee’s practice
has emphasized professional
malpractice, insurance,
employment law, and personal
injury matters.
leeb@mcblegal.com
Office: 206-682-8285
Cell: 206-300-2380

THE LAST-MINUTE
TRIAL LAWYER

Anne I. Seidel
is available for representation
in lawyer discipline matters and
advice on legal ethics issues.
206-284-2282
1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109
anne@anneseidel.com
www.anneseidel.com

We handle or assist in all types
of immigration representation
for businesses, families and
individuals seeking new or
renewed status.
The firm has years of experience
in all areas of immigration law,
with particular expertise in
employer workplace compliance,
immigration consequences of
crimes, removal defense, and
federal court litigation.
Languages include: Spanish,
Chinese, Russian, Hindu, Punjabi.
Robert H. Gibbs
Robert Pauw
Gibbs Houston Pauw
1000 Second Ave., Suite 1600
Seattle, WA 98104
206-682-1080
www.ghp-immigration.com
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Classifieds
POSITIONS AVAILABLE ads can be
found online at the WSBA Career
Center: http://jobs.wsba.org.
TO PLACE A CLASSIFIED AD
R ATES, DEADLINE, AND PAYMENT:

WSBA members: $40/first 25 words;
$0.50 each additional word. Nonmembers: $50/first 25 words; $1
each additional word. Text must be
emailed to classifieds@wsba.org by
the first day of each month for the
issue following, e.g., Oct. 1 for the November issue. For payment information, see http://bit.ly/NWLawyerAds.
Advance payment required; we regret
that we are unable to bill for classified
ads. These rates are for advertising in
NWLawyer only. To place a positionavailable ad on the WSBA website,
see http://jobs.wsba.org. Pricing can
be found online. For questions, email
classifieds@wsba.org.

Law Office Transitions
Thinking about Retirement? Interested in
transitioning out of your solo or small firm?
Want to leave your clients in good hands?
Let’s talk. If our practices are compatible,
you’ll receive a proposal that recognizes
the value of the practice you built. Business,
estate, probate preferred. All inquiries confidential. Email TransitionProposal@gmail.
com.
Law practice for sale: Selling my law practice
and business office (45 years) in Spanaway,
WA. Prices and terms negotiable. Illness dictates the sale. Respond to 253-537-0504 or
alanrasmussen@comcast.net.

For Sale
Hardbound Washington Reporters: W App
66-153, Wn 119-167 (1992-2009); total, 88
volumes. Impressive wall/hallway “decoration” in five wooden bookcases. $200 obo.
Cash and carry. brenchley20@frontier.com.

Services
Legal Research and Writing Attorney. Confidential legal research, drafting of pleadings, formatting, and citation checking for
trial- and appellate-level attorneys. Professional, fast, and easy to work with. Call Erin
Sperger at 206-504-2655. Sign up for free
case law updates at LegalWellspring.com;
erin@legalwellspring.com.
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Got Deadlines? Get LegalMotionSolutions.
When you’ve got too many deadlines, too
few associates, too much stress and too
little time, I can help. I’m Noura Yunker,
with LegalMotionSolutions: 360-8361015. I research and write briefs for overworked attorneys. And you can rely on
me for more than just your brief-writing
needs. Because I’m a fully licensed and
qualified litigator, I can assist you with
discovery, and can cover for you in depositions, arbitrations, mediations, and court
appearances. Think of me as aspirin for
your calendar. When your schedule bites,
I’ll relieve the pain. Call Noura Yunker,
LegalMotionSolutions. 360-836-1015;
noura@legalmotionsolutions.com.
Psychologist: impact assessment, determination of disability and/or employability,
rehabilitation planning or earning capacity
analysis, and so on. Decades of experience
in family and employment, immigration and
asylum, elder and disability, and injury and
civil rights law. Appreciated by judges. Never
impeached. Work samples for serious engagement inquiries. Dr. Diane W. DeWitt is
Board Certified with 1,035 assessments; 89
trials; 455 hours of deposition/trial testimony. 425-867-1500; www.VocPsy.com.
Medical record summary and document
review experts! Virtual Independent Paralegals. American owned, nationally known,
virtually everywhere! 24/7/365 availability!
www.viphelpme.com, 206-842-4613.
Virtual bankruptcy preparation can save
you time and money. Your bankruptcy petitions will be processed in a skillful and timely
manner. I have over 15 years’ bankruptcy
petition preparation experience. Member
of the National Association of Virtual Bankruptcy Assistants. Let me help you help your
clients. AnnAdlerVBA@gmail.com or www.
AnnAdlerVBA.com.
Appraiser of antiques, fine art, and household possessions. James Kemp-Slaughter
ASA, FRSA, with 33 years’ experience in
Seattle for estates, divorce, insurance,
and donations. For details, see http://
jameskempslaughter.com; 206-285-5711 or
jkempslaughter@aol.com.
Nationwide corporate filings and registered
agent service. Headquartered in Washington state. Online account to easily manage
1–1,000 of your clients’ needs. www.north
westregisteredagent.com; 509-768-2249;
sales@northwestregisteredagent.com.

Effective brief writer with 20-plus years of
civil litigation experience and excellent references available as contract lawyer. Summary
judgments, discovery motions, trial preparation, research memos, appeals. State or federal court. Lynne Wilson; lynnewilsonatty@
gmail.com or 206-328-0224.
Experienced contract attorney with strong
research and writing skills drafts trial and
appellate briefs, motions, and research
memos for other lawyers. Resources include University of Washington Law Library
and LEXIS online. Elizabeth Dash Bottman,
WSBA No. 11791. 206-526-5777; ebottman@
gmail.com.
Forensic document examiner: Retired from
the Eugene Police Department. Trained by
the U.S. Secret Service and the U.S. Postal
Inspection Service. Court-qualified in state
and federal courts. Contact Jim Green at
888-485-0832.
Certified Personal Property Appraiser/Estate Sale and Liquidation Services: Deborah
Mallory, The Sophisticated Swine LLC, Appraisal and Estate Sale Service, CAGA appraiser with 28 years of experience in estate
sales, appraisals for estates, dissolution,
insurance and donation. For details, call 425452-9300, www.sophisticatedswine.com or
dsm@sophisticatedswine.com.
Fast cash for seller-carry-back real estate
notes, contracts, and divorce liens! We
have 40 years’ experience buying private
real estate notes. Contact us for an instant
quote! Lorelei Stevens, President, Wall
Street Brokers, Inc. in Seattle. 206-448-1160
email: lorelei.stevens@gmail.com www.
wallstreetbrokers.com; www.divorceliens.
com; Member BBB.

Space Available
Two offices in One Union Square, Seattle.
Two furnished window offices on high floor.
Adjacent workstation available. Shared reception, conference room, kitchen, copier.
Beautiful space, available immediately. Call
for details. 206-838-2662.
Small congenial law firm with a beautiful
view located in downtown Seattle. $1,500
a month. Six-month term, then month to
month. You will have access to the copy
machines, break room, reception area and
the conference rooms. Furniture, Internet
included for another $100. Why should you
want to lease here? We are the best at what

Classifieds
we do, so you want to come hang out with
us, plus we do family law, so we see it all.
For details, contact 206-625-9800.
Capitol Hill (Seattle) office space: Turnkey
corner office space with small practice
group in newly remodeled building, one
block off Broadway at 707 East Harrison,
with parking. $750 per month. Contact jtb@
bwseattlelaw.com or Jeff at 206-623-2020.
Available for sublease from law firm: 5
offices, 4 cubicles on 38th floor Bank of
America Plaza, 800 Fifth Ave., Seattle,
98104. Three blocks from King County
courthouse, adjacent to I-5, shared conference room and kitchen, storage space,
front desk, phones, Internet. Prefer single
tenant, but will consider multiple. David,
206-805-0135.
Two Offices, Wells Fargo Center. Congenial
downtown Seattle law firm (business IP,
tax); tenants include PI, family law. Adjacent
assistant space also available. Price range:
$900-$1900. Rent includes receptionist,
conference rooms, law library, and kitchen.
Multi-function copiers, fax, broadband Internet available. 206-382-2600. Photos on
Craigslist ad: “Wells Fargo Center (SKSP).”
Downtown Seattle executive suites — Fantastic location just off I-5 across the street
from REI. Easy access for you and your clients! On-site services include mail sorting,
conference room, business-class Internet/
phones, on-site parking, production-quality
printer/scanner/copier. Great rates! Call 888878-2925 or email chloe@inclinemgt.com.

Downtown Seattle executive office space:
Full- and part-time offices on the 32nd floor
of the 1001 Fourth Avenue Plaza Building
with short- and long-term lease options.
Close to courts and library. Conference
rooms and office support services available. $175 and up. Serving the greater Seattle area for over 30 years. Contact Business
Service Center at 206-624-9188 or www.
bsc-seattle.com for more information.
Office space available with established
insurance litigation attorney. Located on
Eastlake, this fully furnished 150 sq. ft. Seattle office space comes with utilities and
access to conference rooms and kitchen
space. $900/month. Please call 206-4006640 or email soniac@mtwlawfirm.com.
Mill Creek Conference Room rental space:
Professional environment to meet clients.
This legal office is centrally located with easy
access. Hourly rates available. Call 206-9997433.
One office available now! Great waterfront
location in downtown Seattle. Close to the
ferry terminal. Lease terms negotiable. Rent
includes furniture, access to two conference
rooms, janitorial service, copy and postage
machine access, and kitchen access. Contact msisson@faolaw.com or 206-583-0155
etx. 115 for more information!
Northgate Executive (Seattle) Center office share. Law offices since 1988. Top floor.
Conference room, secretarial space, Internet, high speed copier/fax/scanner. Gary at
206-525-1925 or garykrohn@aol.com.

Visit the WSBA Career Center!

Newly renovated conference room available for rent in Fife, WA. Internet, ample
parking, and private outside entryway included. $20/hour or $100/day. Call 253-9222016 to schedule.
Two offices to share in Gig Harbor, newly
renovated law office off Soundview. Please
contact Jan Rinker at janrinker@aol.com.
Law office space for lease in prime Issaquah
location. Issaquah: Great opportunity for
start up, relocation, or expanding law office. Desirable Issaquah location providing
2,588 sq. ft. with multiple rooms, great visiblity and high traffic count, abundant parking and convenient freeway access to I-90.
Serene view of tranquil Issaquah creek from
your rooms. Visit flyer at www.brandsman.
com/IssaquahCreekside.pdf. Opportunities are endless. Must see to appreciate.
Available now. Call 425-786-1411 or email
issaquahoffice@gmail.com.

Vacation Rental
Paris Apartment: At Notre Dame. Vacation
rental. Elegant two-bedroom, 1.5-bathroom
apartment, in the heart of Paris, owned by
WSBA member. 202-285-1201 or angpolin@
aim.com.

Will Search
Searching for the Will of Ching-Chih Li. Last
known residence in Redmond, WA. Please
contact Stephanie Ko, 425-990-1556, email:
kolawfirm@gmail.com .
Searching for the last Will of Hannah Elizabeth Lloyd. If you have any information,
please contact: Carol Vaughn, Thompson &
Howle, 601 Union St., Ste. 3232, Seattle WA
98101 or 206-682-8400.
Searching for the last Will of Robert M. Cordova, resident of Pacific County, WA, who
died on 9/11/ 2013. If you have any information
about his Will or estate plan, please contact
Shelley Buckholtz of Garvey Schubert Barer,
1191 2nd Ave., Ste. 1800, Seattle, WA, 98101,
phone 206-816-1454 or fax 206-464-0125.

JOB SEEKERS: access job postings,
manage your job search, post an
anonymous résumé

EMPLOYERS: post openings, manage
recruiting, search résumés, reach targeted
candidates

http://jobs.wsba.org

Did you recently move and
want to be sure you’re getting

NWLawyer?
Make sure your address is up-todate by going to www.mywsba.org.
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 I became a lawyer because the law seemed to be a
vehicle for effecting changes in public policy in a
predictable fashion.
 My greatest talent as a lawyer has been to help people
find humor in trying situations.
 My greatest accomplishment as a
lawyer is to have served on a
Real Property, Probate &
Trust Section’s Subcommittee tasked with adapting the Uniform Common Interest
Ownership Act to Washington’s robust body
of background law. We’re nearly done with this
effort, which started in 2007.
 The best advice I have for new lawyers is to find mentors willing
to provide advice and assistance, and not be afraid to ask
those mentors for advice and assistance when necessary.
Joining a list-serve, such as with a WSBA section, catering to your chosen practice area can be very valuable.
 The worst part of my job is worrying about “billable hours.”
 During my free time, I design and build hand-planed fly fishing
rods from split bamboo, play music, cook fine food, spend
time outdoors, and sip martinis in the moonlight with my
wife of 30 years.
 The most memorable trip I ever took was to Stockholm in December 1995 to watch my father receive the Nobel Prize in
Medicine.
 Aside from my career, I am most proud of this: In 1989, I co-founded
the Wild Fish Conservancy environmental organization,
which seeks to improve the plight of wild fish in the north
Pacific region through protection of critical habitats and the
development of better fisheries management protocols.
 I absolutely can’t live without my wife, my family, and my morning latte.
 Nobody would ever suspect that I am an improvisational jazz
flutist.
 I care about the world’s natural environment and the wild
creatures that share it with us.

 I look up to my fellow board members and science staff of the
Wild Fish Conservancy (www.wildfishconservancy.org).
 I give back to my community by serving in leadership capacities
in professional, civic and social organizations.
 If I had a time machine, I would be dangerous.
 If I could pick a superpower, it would be the ability to fly.
 My favorite band/musical artist is Michael Franks.
 I would like to learn to improve my Spanish-speaking skills.
 My first car was a 1957 Volkswagen Beetle with a tiny rear
window.

My name is Hugh
Lewis and I practice

community association law and real estate
development law at my
office in Bellingham
(www.hughlewislaw.
com). I earned my J.D. at
The George Washington
University Law School in
1973 and was admitted to
the WSBA in 1986.

 Friends would describe me as frenetic.
We’d like to learn about you! Go to www.bit.ly/nwlbeyondthebar to fill out your own Beyond the Bar submission.
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125,000 lawyers are expert
witnesses to our reputation.
We’re the
nation’s largest
provider of
legal liability
protection.

CNA understands the potential risks lawyers face every day. Since 1961, our
Lawyers Professional Liability Program has helped firms manage risk with a
full range of insurance products, programs and services, and vigorous legal
defense when it’s needed. As part of an insurance organization with over
$60 billion in assets and an “A” rating from A.M. Best, we have the financial
strength you can count on.
See how we can protect your firm by contacting John Chandler
at 800-767-0650.
As part of the USI family, only Kibble & Prentice can offer you the benefits
of WSBA-sponsored professional liability insurance. We are dedicated to
handling the professional insurance needs of Washington State lawyers.
www.lawyersinsurance.com
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In the courtroom,
we’re anything but gentlemen.

Every mistake has a solution.

Trust us with your DUI and Criminal Defense referrals. With more than two decades of experience handling
these cases, we’ve seen just about everything. We know mistakes happen, and we know how to solve them.
“Throughout the most difficult situation I have ever faced, your entire firm was so uplifting. It was great
to feel that you cared not only about my case, but about me as a person.” ~ John C., Seattle, WA

BJAttorneys.com

•

Seattle Everett Tacoma

•

206.223.1601

