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Inbox
Let us hear from you! We welcome letters to
the editor on issues presented in the magazine.
Email letters to nwlawyer@wsba.org. NWLawyer reserves the right to select letters for publication and to edit letters for length, clarity, and
grammatical accuracy. NWLawyer does not
print anonymous letters, or more than one submission per issue from the same contributor. An
expanded letters page in the online version of
NWLawyer (www.wsba.org/news-events/nwlawyer) includes letters that were not included
or were shortened due to space limitations here.

MORE ON MANDATORY
MALPRACTICE INSURANCE
Based on my review of available
materials, reports, and statistics, I am
unable to determine how/why the
WSBA would think that requiring
malpractice insurance as a condition
precedent to the practice of law in
Washington state is a “problem”
requiring a remedy.
Most of the citations in the
[Malpractice Insurance Task
Force’s] interim report and in the
NWLawyer article [“Uninsured
Lawyers and Professional Liability
Insurance Requirements: What Does
the Research Tell Us?” by Leslie C.
Levin, August 2018] are from nonWashington jurisdictions, and they
speak only in terms of percentages.
Nowhere have I seen any information
that would suggest, in real terms, the
scope of the alleged “problem” in our
state, which leads me to suspect the
issue of mandatory insurance might
just be a solution in want of a problem.
How many actual clients in
Washington in a given year are
harmed by uncovered attorney
malpractice? How many of these
actual cases could have been
prevented if the attorney were
insured? Are we talking one or two,
or dozens or hundreds? And if the
answer is that “we don’t know” or that
“it is impossible to determine this,”
then I will be reaffirmed in my original
suspicions about this effort.
As a lawyer working for a local
government agency, I am covered by
my employer and/or am exempt from

THE
obtaining individual insurance in my
day job. But as a licensed attorney
with wide-ranging legal experience,
I do occasionally enjoy the ability to
help a friend or family member with a
personal legal matter. What concerns
me most about a mandatory insurance
requirement is how it would prevent
me from being able to engage in this
type of occasional work for friends
and family. I am not retired, or semiretired. I am a full-time, working,
licensed, practicing attorney who
would potentially be prohibited from
giving requested and sought-after
legal advice to my neighbor or cousin
without first obtaining a “low-cost
$3,000” insurance policy.
Unless Washington is suffering
from a crushing wave of uncovered
and unrecoverable malpractice cases,
this seems like an extreme overreach
that could lead to very absurd and
undesired results. Before going to
this extreme, could someone please
present a case based on some hard
numbers that such a “solution” is
actually warranted in the first place?
Adam Yanasak, Everett
As a trial lawyer who has defended
many professionals, including
attorneys, during my 40-year career,
and who has never practiced without
professional liability insurance, I
have three observations to add to the
discussion, for whatever they are worth.
• Liability insurance is primarily
for the benefit of the public, not the
lawyers. It provides a level of assets
available to compensate injured
clients. It’s the same as having
mandatory auto insurance and the
requirement that physicians have
malpractice insurance.
• Being a defendant in any
professional liability matter is
stressful, expensive, and timeconsuming. The benefit of having
competent and experienced defense
counsel can’t be overestimated.
Carriers such as ALPS also provide

valuable risk-management advice
and some CLE opportunities.
Physicians are required to have
risk-management CMEs, and so
should we for our own benefit and
that of the public.
• Please, let’s get beyond the
stereotypes. With the judicial
system and our profession under
siege, the more trust we can restore
to the public, the better. Arguments
like “insurance companies = bad”;
“criminal defendants = guilty”; and
“plaintiffs = good” are neither civil,
accurate, nor effective in advancing
the discussion.
Steve Fitzer, Tacoma
Malpractice insurance should NOT
be mandatory for all Washington
attorneys! I have been retired for over
six years, but I maintain my license
as a matter of pride, as a fallback
position, and as a way to be able to
answer the occasional legal question.
I don’t need or want malpractice
insurance because I am not practicing
law. I can well afford insurance, but
why should I have to pay $3,000 a year
for something I do not need or want?
The article implies that a benefit in
favor of insurance is to encourage
lawsuits to collect damages. What a
ridiculous argument!
Moreover, I am appalled and
angry that the author of the article
states that attorneys who cannot
afford insurance “can seek to join law
firms ... [or] work in other settings (e.g.
the government, in-house).” Who, may
I ask, is going to hire a 65-year-old
attorney with disabilities? The nerve
of the author! What an incredibly
naive thing to say!
If the bar makes malpractice
insurance mandatory, it will force
me and many members to change
their status. Who benefits from that?
No one. The bar doesn’t benefit, and
members certainly do not benefit.
Please reconsider.
Merry A. Kogut, Lakebay
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SUBSCRIBE and SAVE 50-75%!
This supplemental page in the online version of
the magazine may include letters that because
of space reasons were omitted from or significantly edited in the print version of the magazine.
Letters included here are still subject to editing
for length, clarity, and grammatical accuracy.

”TRUST” MEANS HOLDING THE
REFERENDUM VOTE
In his August 2018 President's Corner,
WSBA President [Bill] Pickett aptly
identifies "trust" as a missing factor
in many of our current relationships
[“A Path Forward: Trust-RelationshipService,” August 2018], be they with
government, business, NGOs, or with
each other. He states that acting in
a way that is “honest, reliable, and
transparent” builds trust.
I agree with President Pickett.
And I propose that the laudable goal
of building trust between the WSBA
and its members should begin at home,
with the WSBA itself. The WSBA
should hold the referendum vote on the
recent attorney dues increase.
In 2016, the attorneys' massive
40 percent dues increase was duly
challenged pursuant to the referendum
process under the WSBA bylaws. Yet
the vote on this referendum was never
held. The executive director conveyed
to the WSBA board an “order” from
the Washington State Supreme Court
dated Jan. 5, 2017, stating that the dues
increase was “reasonable.” However,
this document was merely a statement
of sentiment. It did not order the
WSBA to do, or not to do, anything.
It did not relieve the WSBA board
from its duty to hold the vote. Yet
WSBA central ran with it and ignored
the referendum petition from the
membership.
Trust? How does one maintain trust
in an organization that ignores its own
bylaws and violates its members' rights?
If the WSBA is really concerned
about trust, then hold the vote on the
referendum. Put President Pickett's
sentiments into action. Only then can
the WSBA be considered “honest,
reliable, and transparent.”
Patricia Michl, Ellensburg

5B NWLawyer |

OCT 2018

Join the
conversation

WSBA-CLE DESKBOOKS
ONLINE through
CASEMAKER LIBRA

at NWSidebar

Annual subscriptions
can save you 50 to
75 percent over
the print versions.

Special discounts
for new lawyer, solo
practitioner, and
group subscriptions.

Any deskbook updates
released during the term
of your subscription
are FREE.

Get the ONLINE deskbook experience!
Build your own deskbook library:
Subscribe to all publications, to individual titles, or
choose among seven practice area libraries.

Increase your research capabilities:

The blog for Washington’s
legal community

nwsidebar.wsba.org

Run word-search queries across primary law and
deskbooks simultaneously.

Drill down deeper:
All cited cases, statutes, and administrative codes are
hyperlinked. Click the link and read the full text!

Access a wealth of WSBA-CLE seminar coursebooks:
Hundreds of coursebooks — not available anywhere else
electronically — are included in specified online libraries.

SEE A DEMO AND SUBSCRIBE AT:
washington.casemakerlibra.com
QUESTIONS? EMAIL:
THunt@casemakerlegal.com
GET A FREE TRIAL:
844-838-0790

SUBSCRIBE and SAVE 50-75%!
This supplemental page in the online version of
the magazine may include letters that because
of space reasons were omitted from or significantly edited in the print version of the magazine.
Letters included here are still subject to editing
for length, clarity, and grammatical accuracy.

”TRUST” MEANS HOLDING THE
REFERENDUM VOTE
In his August 2018 President's Corner,
WSBA President [Bill] Pickett aptly
identifies "trust" as a missing factor
in many of our current relationships
[“A Path Forward: Trust-RelationshipService,” August 2018], be they with
government, business, NGOs, or with
each other. He states that acting in
a way that is “honest, reliable, and
transparent” builds trust.
I agree with President Pickett.
And I propose that the laudable goal
of building trust between the WSBA
and its members should begin at home,
with the WSBA itself. The WSBA
should hold the referendum vote on the
recent attorney dues increase.
In 2016, the attorneys' massive
40 percent dues increase was duly
challenged pursuant to the referendum
process under the WSBA bylaws. Yet
the vote on this referendum was never
held. The executive director conveyed
to the WSBA board an “order” from
the Washington State Supreme Court
dated Jan. 5, 2017, stating that the dues
increase was “reasonable.” However,
this document was merely a statement
of sentiment. It did not order the
WSBA to do, or not to do, anything.
It did not relieve the WSBA board
from its duty to hold the vote. Yet
WSBA central ran with it and ignored
the referendum petition from the
membership.
Trust? How does one maintain trust
in an organization that ignores its own
bylaws and violates its members' rights?
If the WSBA is really concerned
about trust, then hold the vote on the
referendum. Put President Pickett's
sentiments into action. Only then can
the WSBA be considered “honest,
reliable, and transparent.”
Patricia Michl, Ellensburg

5B NWLawyer |

OCT 2018

Join the
conversation

WSBA-CLE DESKBOOKS
ONLINE through
CASEMAKER LIBRA

at NWSidebar

Annual subscriptions
can save you 50 to
75 percent over
the print versions.

Special discounts
for new lawyer, solo
practitioner, and
group subscriptions.

Any deskbook updates
released during the term
of your subscription
are FREE.

Get the ONLINE deskbook experience!
Build your own deskbook library:
Subscribe to all publications, to individual titles, or
choose among seven practice area libraries.

Increase your research capabilities:

The blog for Washington’s
legal community

nwsidebar.wsba.org

Run word-search queries across primary law and
deskbooks simultaneously.

Drill down deeper:
All cited cases, statutes, and administrative codes are
hyperlinked. Click the link and read the full text!

Access a wealth of WSBA-CLE seminar coursebooks:
Hundreds of coursebooks — not available anywhere else
electronically — are included in specified online libraries.

SEE A DEMO AND SUBSCRIBE AT:
washington.casemakerlibra.com
QUESTIONS? EMAIL:
THunt@casemakerlegal.com
GET A FREE TRIAL:
844-838-0790

President’s

Corner

Bill Pickett
WSBA President

Like many WSBA members, I
receive many inquiries about legal
services. We generally review more
than 400 calls for help annually, and I
am only able to represent a fraction of
the callers. Like you, my workload is
limited by what I can reasonably and
responsibly take on, given realities
of time and resources. Fortunately, I
have found
a steady
source of
Definition of SERVICE
trusted
Service \ noun ser·vice \ ˈsər-vəs \
legal proa. the occupation or function of serving in active service
fessionals
that I can
b. the work performed by one that serves
confidentc. contribution to the welfare of others
ly refer
d. CIVIL LEGAL AID AND NORTHWEST JUSTICE PROJECT SUPERHEROES
people to
when I’m
unable to
AS WE KNOW ALL TOO WELL,
help. My most frequent referral is to
legal rights do not automatically selfNorthwest Justice Project (NJP).
activate. Additionally, many people
NJP is our state’s largest
simply don’t have the necessary tools
provider of civil legal aid for lowor resources to activate legal rights in
income people. It employs 150
their daily lives. This is an unfortunate
attorneys (230 total staff) in 18 offices
reality that harms both individuals and
around the state. Annually, NJP
society. This is especially true when
closes approximately 14,000 cases,
laws designed to protect people aren’t
benefitting about 30,000 low-income
upheld, or when individuals are bullied
Washingtonians with critical civil
by stronger forces. When this happens,
legal issues. NJP helps people with
lawyers and legal professionals have
family safety and domestic violence,
both an opportunity and an obligation
consumer and financial issues,
to activate/awaken the legal rights of
employment problems, housing issues,
others. In doing so, we strengthen the
and much more.
foundations of our profession, safeguard
In my opinion, the attorneys at
our communities, and demonstrate a
NJP are truly superheroes. They have
real-time adherence to the rule of law.
chosen to dedicate their lives to help
I believe that lawyers and legal
make our justice system accessible for
professionals value justice, fairness,
all people, regardless of means. They
and equality. I further believe that
have chosen a career of SERVICE. They
our justice system should work
deserve to be praised for activating
for everyone, regardless of means
the legal rights of so many who would
and background. Whether you’re a
otherwise remain powerless.
high-powered corporate executive, a
The 2015 Civil Legal Needs
doctor, a construction worker, or a single
Study told us that 1.25 million
parent working two jobs, protecting and
Washingtonians (about 18 percent
activating your rights under the law
of our state’s total population) earn
should not be an insurmountable burden.
at or below 125 percent of the federal
Unfortunately, this is not the current
poverty line, which makes them
reality for many Washington residents
eligible for civil legal aid. For context,
seeking to access our justice system.
this is just over $15,000 per year for a

IN SERVICE
TO OTHERS
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single person and roughly $32,000 per
year for a family of four. Of these 1.25
million people, 71 percent experience
at least one civil legal problem per
year, but only one in four is able to get
legal help to solve that problem.
If someone cannot afford an
attorney in a criminal case, our
Constitution mandates that one will
be provided to them. In civil cases,
there is no constitutional requirement
for legal assistance, even though
access to civil legal aid can often be
the difference between being housed
or homeless, being safe or in danger,
and being employed or jobless.
Civil legal aid serves survivors of
domestic violence, people facing
evictions, termination of assistance,
or insurmountable health-care debt,
and people who have fallen victim
to fraud. There’s no question that
having an attorney creates better
outcomes across the board—for
families, communities, and society as
a whole. This is why civil legal aid and
organizations like NJP are so critical.
Civil legal aid and NJP combine as
lifelines for many in a time of crisis.
The effective delivery of civil legal
aid strengthens the foundation of
our profession and demonstrates our
adherence to the rule of law. This takes
place in real time every day at NJP.
Simply put, civil legal aid and NJP
combine to activate legal rights in lifechanging ways. This is SERVICE at a
superhero level.
As an example, last year in
Yakima, in a horrifying episode of
violence, Valerie’s (name changed for
anonymity) husband hit her 4-year-old
son, forced the entire family into their
car, and then drove recklessly around
town before crashing into a building.
This was the latest episode in years of
verbal, physical, and emotional abuse
for Valerie and her children. Valerie
knew she needed to protect her kids
and herself, but she didn’t know where
to turn and how she would afford it. A
domestic violence advocate referred
Valerie to NJP. An NJP attorney

Members of Washington’s Equal Justice Coalition in Washington, D.C., in April 2018, from left to
right: Washington State Sen. Ann Rivers (R, Camas); Jay Doran, Legal Foundation of Washington;
Andy Sachs, Getty Images; Hon. Susan Owens, Washington Supreme Court; William Pickett,
President, WSBA; Carolyn Estrada, board member, Northwest Justice Project; Caitlin Davis, Legal
Foundation of Washington; Hon. Eileen Kato (ret.), ABA Liaison; Paula E. Boggs, ABA Liaison.

successfully guided Valerie through
a divorce from her abusive husband
and helped her obtain a protection
order and custody of her two children.
Thanks to NJP, Valerie and her kids
are safe and able to start a new life
together. Legal rights activated. Lives
changed. Community blessed. Thank
you, civil legal aid and NJP.
But every year, tens of thousands
of our neighbors aren’t as lucky
as Valerie. They have to face civil
legal crises alone, with no access
to any level of legal assistance,
compromising our country’s
fundamental values of justice and
fairness. Our justice system is failing—
but together, we can fix it.
This past April, I had the privilege
of joining the Equal Justice Coalition
on its annual trip to Washington,
D.C., to advocate for federal funding
for civil legal aid. It was a whirlwind
of a trip. In less than two days, we
met with all 10 of Washington’s U.S.
representatives and both senators to
ask them to increase funding for the
Legal Services Corporation (LSC), which
administers federal funding for legal aid.
NJP is our state’s LSC grantee.
During one of our meetings, a
congressional staffer was sharing
that he was recently accepted to
both Georgetown’s and New York
University’s law schools. He asked
our group for advice on which school
he should choose, and we provided
him with plenty of input. Personally, I
didn’t have much to offer in response
to his law school choice dilemma. The
gist of what I did offer to him was this:
I spent the early part of my career
focused on practicing law. In doing so, I

missed out on countless opportunities
to “stop practicing law” and “start
pursuing justice.” This includes doing
your part to activate the legal rights
of those in need. In doing so, lives
are changed, and communities are
changed for the better.
Only by spending more time
volunteering and helping those who
can’t afford legal services have I come
to realize how valuable and important
this work is. When you graduate from
law school and pass the bar, don’t wait
to get involved in the work of giving
back, blessing your communities, and
doing justice.
While we can’t all be superheroes
like the attorneys at NJP and other
civil legal aid organizations around the
state, we CAN all do SOMETHING.

Take time to volunteer with your
local legal aid organization at a legal
clinic, or take on an extended pro
bono representation. Donate to legal
aid organizations. There are many to
choose from. A great choice is the Legal
Foundation of Washington, which is
the largest private funder of legal aid
in our state. Lastly, speak up. Reach out
to your state and federal lawmakers to
advocate for more funding for legal aid.
[See “How You Can Help” at p. 57.]
As attorneys, we have a
responsibility to activate the legal rights
of all. We have the skills and knowledge
to do so. We can all make a difference.
		
		

Peace!
WDP

WSBA President William
D. Pickett is a trial lawyer
licensed to practice law in
Washington, Alaska, Oregon,
and Arizona. He can be
reached on his cell phone at
509-952-1450.

A waterfront jewel on Bellingham Bay
Exceptional Venue for Corporate Retreats
Luxurious Guest Rooms | Fine Waterfront Dining
Recently Voted #1 Luxury Hotel by Evening Magazine
HotelBellwether.com | 360-392-3100
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Bar Notes

Paula C. Littlewood
WSBA Executive Director

This access to justice issue showcases the best
of what we aspire to for the people we serve:
JUSTICE, FAIRNESS, AND EQUALITY
OCTOBER IS TYPICALLY FILLED
with ghosts and goblins, but this
issue of NWLawyer is dedicated to
something much more disturbing
than typical Halloween haunts—we are
talking about the overwhelming need
for civil legal aid in every community
across our state. More than 70
percent of low-income households
in Washington face at least one
significant civil legal problem each
year, and 76 percent of those do not
get any legal representation or help,
according to the Washington Supreme
Court’s 2015 Civil Legal Needs Study.
We’ve been learning more about
Washingtonians’ perceptions of and
experiences with the legal profession,
and real-life testimony bears out the
statistics. The legal system is simply
insurmountable to many lower- and
middle-income residents. In a recent
focus group in Vancouver, a woman
told us she had just dropped out of a
community college training program
because her former boss contested
her unemployment benefits (wrongly,
she had no doubt), and she could
not afford a lawyer and had no idea
what to do. In Yakima, we heard
from immigrants who are routinely
asked by landlords to pay what seem
to be exorbitant rent increases or
mysterious fees, but social-service
organizations are so overwhelmed
with legal inquiries that they cannot
provide timely help.
As legal professionals, it’s up to
us to help advance access to the legal
system for all. I echo President Bill
Pickett’s belief that lawyers and legal
professionals all hold justice, fairness,
and equality as core values, which

8
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means that everyone deserves access
to justice. The features in this issue
of NWLawyer tell the historic and
current stories of people, programs,
and initiatives that have tenaciously
pushed to open doors to Washington
courtrooms to serve more and more
people. These stories inspire me,
and I hope they inspire you as well—
perhaps you’ll be moved to join in
some of the pro bono opportunities
listed on page 57 if you weren’t
planning to already.
At WSBA, public service and
access to the justice system are core to
our mission. We carry out this mission
in partnership with the Washington
Supreme Court Access to Justice
Board and our Pro Bono and Public
Service Committee. WSBA acts as a
statewide clearinghouse for publicservice opportunities by promoting
the programs of more than 70 partner
organizations through our wsba.org
public service site, by maintaining
the probono.wa.org website, and by
administering the public-service list
serve. We also provide free publicservice training to volunteers and
legal aid staff, and work to identify and
address barriers to pro bono and public
service work.
WSBA itself operates two direct
public-service programs:
• The Moderate Means Program—a
partnership of WSBA, Gonzaga
University School of Law, Seattle
University School of Law, and the
University of Washington School
of Law—connects moderateincome individuals and families
with legal professionals who are
willing to work with them at a

reduced rate. As a complement
to civil legal aid providers across
the state, the Moderate Means
Program helps fulfill our vision
that no one has to navigate the
legal system alone. Participating
legal professionals benefit from
free referrals and access to
WSBA’s library of free publicservice trainings. The cases
are screened by law students,
providing them with concrete
skills and helping to build the
next generation of service-minded
legal professionals.

• Through our Call to Duty Program,

WSBA urges legal professionals
to serve veterans by connecting
with veteran-focused nonprofit
organizations, taking a pro bono
case (or mentoring another to
do the same), teaching a CLE
on veteran-specific legal needs,
becoming certified to take a VA
benefits case, accepting a veteran’s
case through the Moderate Means
Program, or participating in a legal
clinic. WSBA hosts several legal
clinics each year in partnership
with community-based volunteerlawyer programs where legal
professionals can receive training
in the morning and put their
learning to use advising and
assisting veterans in the afternoon.

As WSBA moves into the 2019
fiscal year we have restructured some
of our public-service program work
to bring even greater alignment with
long-standing partners in the civil
legal aid network. To begin with, we

moved our public-service programs
under the umbrella of the team that
supports the Access to Justice Board
and the Council on Public Defense.
Guided by the 2018-20 State Plan
for Coordinated Delivery of Civil
Legal Aid to Low Income People, this
team will continue to advance the
coordination of public-service and
access-to-justice work statewide. The
state plan calls on us to recognize
that the dividing lines between the
civil and criminal justice systems—
as well as between low-income and
moderate-means clients—are artificial
boundaries for the people in our state
seeking equity and justice.
For the coming year, I am excited
about several service projects that will
come to fruition. The community focus
groups I mentioned above are part of
the Practice of Law Board’s ongoing
work to create a Legal Health Checkup
app, which will be widely available at
community and service organizations
across the state to help Washingtonians
recognize when they have a legal
problem and how to access resources.
We will also help serve the legal needs
of communities in rural areas. After
piloting a program with the Latina/o
Bar Association this year, we are
ready to provide more opportunities
for minority bar associations to
receive funding to host legal clinics in
underserved areas of our state.
I am proud to be a lawyer, and
I am proud of the legal profession.
This access-to-justice themed issue
showcases the best of what we aspire
to for the people we serve: justice,
fairness, and equality. As we celebrate
Pro Bono Month, please let the spirit
of public service move you.
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Treasurer's Report

IT IS MY PRIVILEGE TO BE YOUR
WSBA Treasurer for 2018-2019. I am
committed to finding efficiencies to
spread your fees as far as possible. My
reports will be different than those in
the past. I will not simply report the
same, rote figures. My focus will be to
reveal information few outside WSBA
know. There will be no sacred cows. But
in this introductory report I would like
to share a bit about myself, as it informs
how I will discharge this role.
I live in Bellevue, but I grew up in a
logging town in southwest Washington
that has more in common with Yakima
than Seattle. We were a blue-collar,
lower-middle-class family. We had what
we needed, but little beyond that. I put
myself through college and law school
working nonstop. I have a small firm
with my wife. I know what it means to
write checks to pay staff and fund their
health insurance (fully) and retirement
as well as cover the rent and everything
else needed to run a practice while not
getting paid yourself. That is reality for
many of you: Life with no safety net but
the one you make yourself.
WSBA currently has 33,152 active
members licensed to practice in this
state. Of those, 12,379 members report
working solo or in an office with
five or fewer lawyers. We have solo
practitioners on our WSBA Board of
Governors. We know what you face, on
an economic and stress level, because
many on the board face that, too. My
goal is to ensure we keep that at the
forefront of every discussion.
Let me be clear: This has nothing
to do with the amount of your fees,
per se. I believe the fees would be
inexpensive if they were twice as much,
when you consider the enormous work
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By Dan W. Bridges

WSBA does to carry out its duty to the
Washington Supreme Court to provide
discipline, licensing, and support the
practice of law. However, if your fee was
only $100 and $10 of that was poorly
spent, your fee was 10 percent too high.
Every entity, no matter how great,
can find efficiencies. My goal this year
is to find them. Let me be clear: I am
not promising you a fee reduction. But
what I can promise is if we can find
efficiencies, that will be money we can
use to perhaps slow future fee increases
or better deliver on our mission.
As one example, this magazine
is a critical means of communication.
It lands on the desk of every WSBA
member. You may not read your emails
but this magazine will be staring you
in the face at least every other month.
Because it is a critical aspect of WSBA,
no different than having an office, it
is unfair to say it runs at a loss, but if
we consider how much it costs versus
the revenue it produces, it runs at a
loss every year. It need not be like that.
We have long had a policy of limiting
advertisements; you need only look to
realize you see no overtly commercial
ads—no cars or watches—here.
Ostensibly, we have done that so the
public does not associate the profession
with materialistic items.
I accept the good faith that started
that policy, but I believe it must change.
There must be limits for ads. However,
we have an opportunity to not merely
make this publication cash-neutral,
but perhaps cash-positive. Arguably,
that is not a budget issue; it is more
specifically a communications issue.
But seen through the lens of auditing
your money, it is about budgeting. This
is only an example, and perhaps a small

one, but it makes the point. As a matter
of budgeting I intend to ask the board to
vote to change this policy. I anticipate
that will pass. And from there my
intention is, over time, to go through all
of our programs and bring to them that
same cost-benefit analysis.
Our WSBA President has written
often about trust, relationship, and
service. I agree completely. I believe
that must start here: between WSBA
and you. You must trust that WSBA is
wisely spending your money. We must
have a strong relationship that allows
you the ability to provide input and
direction to keep us in check to ensure
we do so. By doing those things, we can
best serve our members, and through
that the public.
WSBA operations staff must be
given a degree of latitude and entrusted
to do the job they are employed to do.
However, it is the role of the board, and
by extension the treasurer, to supervise
and audit how your money is spent. I
respect the treasurers who went before
me and intend no slight, but my sense
is we can do better. That is not intended
as a criticism, but there is always room
for improvement. My promise to you for
the coming year, with whatever minor
ability and authority I have, is to make
those improvements. Please help me do
that by pointing out things as you see
them and keeping my feet to the fire. I
sincerely look forward to serving you
over the coming year.

Dan W. Bridges was elected to the
Board of Governors in September 2016. He can be reached at
DanBOG@mcbdlaw.com.
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EQUAL JUSTICE UNDER LAW IS NOT
MERELY A CAPTION ON THE FACADE
OF THE SUPREME COURT BUILDING.
IT IS PERHAPS THE MOST INSPIRING
IDEAL OF OUR SOCIETY...IT IS
FUNDAMENTAL THAT JUSTICE
SHOULD BE THE SAME, IN
SUBSTANCE AND AVAILABILITY,
WITHOUT REGARD TO
ECONOMIC STATUS”
- U.S. Supreme Court Justice
Lewis Powell, Jr

Years of Civil Legal Aid
IN WASHINGTON — A CELEBRATION AND CALL TO ACTION

HIS MONTH’S ISSUE
celebrates 50 years of civil
legal aid in Washington.
The timeline that flows
through the articles in this issue starts
in 1966, when the Federal Office of
Economic Opportunity (OEO) created
federal funding for civil legal services,
and marked the beginning of the modern,
publicly funded federal legal aid system.
In 1967 the first OEO legal services
programs opened in Washington. This
was one of the launch pads for dedicated
resources to provide free civil legal
services to people experiencing poverty.
Since then, our legal community has
demonstrated perseverance, ingenuity,
and a commitment to equal justice. In this
issue, you will learn about the Alliance
for Equal Justice—our civil legal aid
community—and its work to coordinate
civil legal delivery to low-income people.
You will read about the “stark and sober

findings” on the scope of the need set
out in the 2015 Civil Legal Needs Study
Update and the Alliance’s response,
creating and implementing the 20182020 State Plan for the Coordinated
Delivery of Civil Legal Aid to LowIncome People, as well as the Civil
Justice Reinvestment Plan.
Next, Washington Supreme Court
Chief Justice Mary Fairhurst writes
about the judicial response to funding for
civil legal aid via the amendment of Civil
Rule 23.
Our coverage continues with stories
of the “boots on the ground”— what
civil legal aid staff attorneys, pro bono
lawyers, and others are doing to close
the justice gap. We spotlight the work of
two organizations working on the front
lines of homelessness prevention and
immigration advocacy: the Tenant Law
Center and the Northwest Immigrant
Rights Project. We also profile volunteer

1960s
1960'S

Alliance
for Equal
Justice
Timeline

1966:

Federal Office of Economic
Opportunity (OEO) creates
first federal funding for
civil legal services.

attorneys who exemplify the power of pro
bono and clients whose lives have been
impacted by civil legal aid.
Finally, our series moves beyond the
individual client stories to highlight the
power of systemic advocacy. Many of the
cases on the timeline starting on page 44
illustrate the impact of systemic advocacy.
October is Pro Bono Month—this
gives the legal community an opportunity
to focus on unmet legal needs, celebrate
the impact pro bono can have, and learn
about the opportunities to serve. As we
celebrate Pro Bono Month and 50 years
of civil legal aid, we call on Washington’s
legal community to continue to engage
in equal justice work. Learn more about
these opportunities on page 57—a call to
action to Washington’s legal professionals
to join in the half-century tradition of
working to ensure that low-income
residents are able to assert and effectively
defend core rights under the law.

1970s
1960'S
1967:

First OEO
legal services
programs open
in Washington.

1973:

Legal Action
Center (LAC)
established.

1974:

President Nixon
signs law creating
Legal Services
Corporation (LSC).

1976:

LSC funds three programs in WA:
Spokane Legal Services Center, Puget
Sound Legal Assistance Foundation,
and Evergreen Legal Services.

1978:

Northwest Women’s
Law Center established;
name later changed to
Legal Voice.

Civil Legal Needs in
Washington and the Civil
Justice Reinvestment Act
By James Bamberger

N 2015, THE OFFICE
of Civil Legal Aid
(OCLA) released the
2015 Washington State
Civil Legal Needs Study (CLNS), which
remains the most comprehensive look at
unserved legal needs in the state in more
than a decade. The findings detailed in the
report are stark and sobering, identifying
structural failures in the state’s legal system
that need to be addressed to ensure
people who need legal help can access it.

Photos: ©GettyImages: eyecrave / YazolinoGirl

Where are we
and what’s next?

OTHER STANDOUT FINDINGS:
• 71 percent of low-income Washington residents experience at least one
important civil legal problem each year.
• The average number of civil legal
problems experienced by those
with at least one problem rose from
3.3 in the 2003 Civil Legal Needs
Study to 9.3 per year in 2015.
• Only 24 percent of those who have a
legal problem receive any legal help.
• Victims of domestic violence or
sexual assault experienced twice as
many problems per capita than the
general low-income population.
• Low-income people who identify as
African American or Native
American have substantially
greater levels of civil legal needs
than the general population.
• Nearly half of those who experience a civil legal problem do not
recognize the legal nature of the
problem and do not seek legal help.

FOR PEOPLE WITH AT LEAST ONE CIVIL LEGAL ISSUE, THE AVERAGE
NUMBER OF LEGAL TROUBLES PER YEAR INCREASED FROM
WHEN COMPARING THE 2003 AND 2015
CIVIL LEGAL NEEDS STUDIES.
TO

3.3 9.3

According to the study, which you
can read in full at ocla.wa.gov/finalreport-2015-civil-legal-needs-studyupdate/, the most common problems
experienced by low-income people fall
in the areas of health care, consumer/
finance, and employment; but legal
assistance is most often sought for
problems involving housing, family
and domestic problems, and consumer/
finance related matters.

As Washington Supreme Court Justice
Charles Wiggins, chair of the Civil Legal
Needs Study Committee, wrote at the time:
This report challenges all of us to
do better.
***
Ultimately, it challenges us to
work all the harder to secure the
investments needed to deliver
on the promise embedded in our
constitutional history and our
nation’s creed—that liberty and
justice be made available “to all.”
In this article, we’ll look at how the legal
community is facing those challenges, as
well as the obstacles that still remain.
ALLIANCE FOR EQUAL JUSTICE TIMELINE

1980s
1960'S
1981:

President
Reagan targets
LSC funding
elimination.

1981:

LSC funds “minimum access
levels” (2 FTEs for 10,000
people) and recognizes
special-needs populations.

1982:

Federal cuts to LSC (8 of 15 legal
aid offices shut down); new
regulations require 12.5 percent of
remaining money to go to Private
Attorney Involvement (PAI).

1984:

WA Supreme Court passes
IOLTA rule; Legal Foundation
of WA established to
administer IOLTA.

1984:

Northwest
Immigrant
Rights Project
established.

1985:

WSBA Legal Aid Committee
issues report on unmet civil
legal needs and sponsors first
statewide pro bono conference.

OCT 2018

| NWLawyer 13

In 2015
THERE WAS ONE EFFECTIVE
LEGAL AID ATTORNEY FOR EVERY

9,450

CRAFTING SOLUTIONS:
THE 2016 CIVIL JUSTICE
REINVESTMENT PLAN
In 2016, OCLA undertook an extensive
and inclusive process to identify the policy and corresponding budget responses
to the 2015 CLNS. Working with the
bipartisan Civil Legal Aid Oversight
Committee and the Access to Justice
Board, OCLA developed the Civil Justice
Reinvestment Plan (Reinvestment Plan),
a blueprint to strategically address the
structural failures reflected in the
findings of the 2015 CLNS and move
toward equity of access to legal aid
services. The Reinvestment Plan called
for action in four policy areas:

LOW-INCOME PEOPLE ELIGIBLE
FOR STATE-FUNDED CIVIL LEGAL
AID SERVICES. THIS INCLUDES
THE FULL-TIME-EMPLOYEE
(FTE) EQUIVALENT OF PRO BONO
SERVICES PROVIDED THROUGH

WASHINGTON STATE’S

17

COMMUNITY BASED VOLUNTEER
ATTORNEY PROGRAMS.

1.

DIAGNOSING THE PROBLEMS
The findings of the CLNS indeed served
as a call for action, with four core areas of
structural failure identified in the study:
1.

2.

3.

4.

You Can Help
SEE PAGE 57 TO GET INVOLVED

Low-income people are too often unable to self-diagnose and effectively access
legal aid services for problems with a legal dimension. As a consequence, nearly
half of those who experience a legal problem do not recognize its legal nature
and do not seek legal help.
The civil justice system creates multiple barriers that effectively limit the
ability of low-income people to solve their legal problems before they spiral out
of control.
In 2015, there was one effective legal aid attorney for every 9,450 low-income
people eligible for state-funded civil legal aid services. This includes the
full-time-employee (FTE) equivalent of pro bono services provided through the
state’s 17 community-based volunteer attorney programs.
There is insufficient infrastructure and support for the statewide civil legal aid
system as a whole.

Legal Literacy and Self-Help.
The Reinvestment Plan calls for
development of solutions and
investment of new resources to (i)
expand the ability of low-income
people to understand their legal
rights, prerogatives, and responsibilities under the law; (ii) enable them
to understand the potential legal
dimensions of the problems they
experience and make informed
decisions about whether and, if so,
when and where to seek legal help;
and (iii) expand self-help resources
that will better enable them to solve
their legal problems without or with
limited legal assistance. Among the
specific projects identified in the
Reinvestment Plan is automation of
the recently adopted plain language
mandatory family law forms (think
TurboTax® for family law).

1990s
1960'S
1985:

Unemployment
Law Project
established.

1988:

Attempted
sanctions and
defunding of LSC.

1989:

WSBA Legal Aid Committee garners
support for increased resources via a filing
fee bill proposing a $22 increase—first
step toward state funds for civil legal aid.
(Filing fee bill passes in 1992.)

1990:

Legal Aid for
WA (LAW Fund)
is established.

1991:

WSBA Long-Range Planning
Committee (chaired by Bill Gates
Sr.) identifies access to justice
as high priority for WSBA.

1992:

WSBA Access to Justice
Task Force recommends
the creation of an Access
to Justice (ATJ) Board.

2.

Expand Volunteer Lawyer (Pro
Bono) Services. In 2015, volunteer
attorneys working in association
with the 17 community-based
volunteer attorney programs
provided nearly 50,000 hours of
volunteer services in state-eligible
areas of law with a market value of
more than $11.5 million. The
Reinvestment Plan notes that the
key to effectively tapping the
potential level of volunteer services
is to have high-quality, professional
staff involved in the recruitment,
training, mentoring, support, and
referral of clients to volunteer
attorneys. This, in turn, requires
substantial expansion of investment
in the 17 community-based volunteer
attorney programs. The
Reinvestment
LOW-INCOME
Plan calls for such
PEOPLE ARE TOO
investment with a
OFTEN UNABLE TO
goal of increasing
SELF-DIAGNOSE AND
volunteer attorney
EFFECTIVELY ACCESS
contributions
LEGAL AID SERVICES
(measured in
FOR PROBLEMS WITH
hours of volunteer
A LEGAL DIMENSION.
service) by 25 to
AS A CONSEQUENCE,
30 percent over
NEARLY HALF
the 2015 baseline
OF THOSE WHO
level.
EXPERIENCE A LEGAL
PROBLEM DO NOT
RECOGNIZE ITS LEGAL
NATURE AND DO NOT
SEEK LEGAL HELP.

3. Achieve
“Minimum
Access” Client
Service Capacity.
The concept of
“minimum access”
was established long ago by the
federal Legal Services Corporation
and embraced by Congress in the late

71

PERCENT
OF LOW-INCOME
WASHINGTON
RESIDENTS EXPERIENCE
AT LEAST ONE
IMPORTANT CIVIL LEGAL
PROBLEM EACH YEAR.

1970s as the benchmark against which
federal investment in civil legal aid
should be measured.1 The standard
adopted in the Reinvestment Plan is
one civil legal aid attorney equivalent
(including the FTE equivalent of pro
bono services) for every 5,000
individuals living at or below 125
percent of the federal poverty level
(FPL). According to the 2016 American Community Survey 5-Year Data,
1.19 million residents of Washington
state live at or below 125 percent of
FPL, making the “minimum access”
benchmark 240 FTE of combined
legal aid attorneys and pro bono
services.2 At the time of the Reinvestment Plan’s adoption, there were 130
FTE legal aid attorneys and volunteers—leaving a shortfall of 110 FTEs.
The Reinvestment Plan calls upon the
legislature to establish “minimum
access” as the baseline standard for state
investment in the civil legal aid system.

ATJ Board
established by
WA Supreme
Court.

Develop Statewide Infrastructure
and Support. Effective operation
of the statewide civil legal aid
system requires coordination and
support for legal aid program staff
and volunteers involved in civil
legal aid delivery at the local,
regional, and statewide levels. It
also requires regular and effective
training to ensure that professional
staff and volunteer attorneys
understand the substance of the
legal problems experienced by
low-income people and have the
skills necessary to effectively
address them. Finally, it requires
systems to monitor and assess the
effectiveness of the civil legal aid
system as a whole. The Reinvestment Plan called for intentional
investment in these functions.

ALLIANCE FOR EQUAL JUSTICE TIMELINE

1990s
1960'S
1994:

4.

1994:

Threats to eliminate all
federal funding for LSC
prompt LSC president to call
for state planning process
to prepare for cuts.

1995:

ATJ Board creates Equal Justice
Coalition (EJC) to communicate
need for civil legal aid funding to
policymakers. First EJC chair, John
McKay, appointed.

1995:

Spokane Legal Services Center, Puget Sound Legal Assistance Foundation, and
Evergreen Legal Services merge to form Columbia Legal Services. Six of existing
13 legal services offices are closed; half of staff is laid off. Northwest Justice
Project (NJP) is created and bids for LSC funds. ATJ Board adopts “Hallmarks of
an Effective Civil Legal Services Delivery System” and first State Plan.
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THE CIVIL JUSTICE REINVESTMENT PLAN IN PRACTICE
The Reinvestment Plan was approved by the bipartisan Civil Legal Aid Oversight
Committee and the Access to Justice Board in the fall of 2016. Since then, it has served
as the framework to guide a series of significant and successful resource development
efforts. These include:

• Victims of Crime Act (VOCA)

Funding. In 2015, Congress
substantially increased the
amount of VOCA funding
available to states for services to
crime victims. In July 2016, the
Department of Justice revised its
guidelines to allow substantial
expansion of civil legal aid
services to victims of crime.
Working with seven legal aid
providers, OCLA sought and
secured $7.6 million in funding to
implement a statewide Integrated
Civil Legal Aid to Crime Victims
Program through June 30, 2018.
(The program has since been
extended at the $5 million annual
level through FY 2019.) This
allowed the hiring of more than
23 attorneys who work on
state-eligible legal matters for
victims of crime. In July 2018,
OCLA published a report documenting the substance and
significance of the work being
done with VOCA funds. The report
can be found at http://ocla.wa.gov/
wp-content/uploads/2018/07/
Civil-Legal-Aid-to-Crime-VictimsReport-Final.pdf.

• Legislative Endorsement and

Funding of the Reinvestment
Plan. The Reinvestment Plan was
presented for the first time in the
2017 legislative session. After
extensive hearings, work sessions,
and one-on-one meetings, and
despite a very difficult budget
process, the legislature expressly
endorsed the Reinvestment Plan
in the FY 2017-19 operating
budget and appropriated $3.6
million in additional funding for
(i) addition of 15 FTE legal aid
attorneys; (ii) enhancing and
expanding pro bono services; and
(iii) training and support infrastructure. Continuing with its
commitment to implement the
Reinvestment Plan, the legislature
funded an additional five FTE
legal aid positions in the FY 2019
supplemental operating budget.
Further, in the supplemental
operating budget the legislature
also committed to fund automation of the mandatory family law
forms. Look for free public access
to the family law document
assembly system over the next
couple of years.

See “How You Can Help” on page
57 for a variety of ways you can help
ensure that Washington residents
who need legal help can access it.

ALLIANCE FOR EQUAL JUSTICE TIMELINE

1990s
1960'S
1995:

Newt Gingrich and his
“Contract with America”
place restrictions on LSC
funding and cut funding
from $400M to $278M,
placing LSC on a three-year
glide path to zero.
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24 %

ONLY
OF THOSE WHO HAVE A
LEGAL PROBLEM RECEIVE ANY LEGAL HELP.

FUNDING FOR THE FUTURE
Between the VOCA funding additions and the Reinvestment Plan
appropriations, 43 FTE legal aid
attorneys will have been added between publication of the 2015 CLNS
and Jan. 1, 2019. That will bring the
minimum access capacity gap down
to 67 FTEs. In addition, the legislature has directed nearly $1.2 million
in increased biennial funding for pro
bono services and $550,000 for the
development of the family law automated document assembly system.
Looking forward, OCLA is preparing its FY 2019-21 budget request
to the legislature. Following up on
the legislature’s commitment to
implementation of the Civil Justice
Reinvestment Plan, OCLA intends
to seek funding to bring on an
additional 40 legal aid FTEs over the
course of the next biennium—bringing us ever closer to the minimum
access staffing level.

1995:

TeamChild
pilot
launched.

1996:

EJC in full swing to save federal and state funding. WA Governor
adds $2M to state budget to mitigate federal cuts but legislature
cuts down to $1M. CLS restructures remaining legal aid offices
into five regions with goal of preserving three capacities (presence,
responsiveness to vulnerable populations, statewide support). NJP
develops legal intake hotline, Coordinated Legal Education Advice
Referral (CLEAR), and starts setting up offices around the state.

1996:

First ATJ
Conference
held in Chelan;
over 200
people attend.

1996:

WA Supreme
Court enters
order renewing
ATJ Board for
another five
years.

1997:

John McKay
chosen as
new president
of LSC.

1997:

Seattle Community
Law Center established to provide legal
services in Social
Security matters to
low-income people
with disabilities.

We set the standard for
family law representation.
When difﬁcult times hit home,
your clients, friends, and
colleagues deserve effective,
respectful advocacy.

James Bamberger is
the founding Director
of the Washington
State Office of Civil
Legal Aid (OCLA), an
independent judicial branch agency that administers and oversees
legislatively appropriated funding
for legal aid services throughout
Washington state. He serves by
appointment of the Washington
Supreme Court. Prior to joining
OCLA in 2005, Bamberger served
in many positions within the Alliance for Equal Justice, Washington’s integrated statewide legal aid
system. He was a Reginald Heber
Smith Community Lawyer Fellow
with and later executive director
of Spokane Legal Services Center
before becoming a statewide
coordinator with Columbia Legal
Services; he also served as a
statewide litigation attorney with
Alaska Legal Services Corporation.
In addition to his work in Washington, Bamberger has consulted with
the Legal Services Corporation and
with state civil justice communities
across the country. He writes and
speaks frequently on matters relating to civil legal aid and related
equity and justice issues. He can
be reached at jim.bamberger@
ocla.wa.gov.

Perceptive

I Skilled I Prepared

Approachable I Trusted
Innovative I Strategic I Strata

S T R ATA L AWG RO U P. C O M

206.682.6826
520 Pike Street, Suite 1205
Seattle, WA 98101

PERSONALIZED TRUST
SERVICES FOR YOUR CLIENTS
When planning their legacy, your clients count on thoughtful,
personalized guidance. Offer them the benefits of the credit
union difference with BECU Trust Services. We’ll help them prepare
for the uncertainty of tomorrow regardless of the size of their estate.
Give us a call. Let’s talk about how we can partner to protect your
client’s wealth and secure their family’s future.
Estate & Trustee Services, Special Needs Trusts, Investment Management

NOTES:
1. Funding in FY 2019 will be $410 million,
which represents only 34.5 percent of the
value of the 1981 minimum access federal
investment in civil legal aid.
2. For purposes of the minimum access analysis,
2,000 hours of pro bono services equates to
1 FTE legal aid attorney.

Continued on Page 20

1997:

First Housing Justice
Project begins in King
County (joint partnership
between CLS, King
County Bar Association,
NJP, and Tenant’s Union).

1998:

U.S. Supreme Court hears argument
in Phillips v. WA Legal Foundation, a
case challenging the constitutionality
of IOLTA. Court determines IOLTA
to be property and remands to
determine if taking occurred.

“With a depth of experience…and an insightful
regard to all of their clients’ needs, BECU
Trust Services makes the whole process
more successful and efficient.”
—Amy C. Lewis, Attorney

becu.org/trust | 206-812-5176

BECU Trust Services is a trade name used by MEMBERS® Trust Company under license from BECU. Trust services are
provided by MEMBERS® Trust Company, a federal thrift regulated by the Office of the Comptroller of the Currency.
Trust and investment products are not deposits of or guaranteed by the trust company, a credit union or credit union
affiliate, are not insured or guaranteed by the NCUA, FDIC or any other governmental agency, and are subject to
investment risks, including possible loss of the principal amount invested. This is for informational purposes only and
OCTyour
2018attorney
NWLawyer
is not intended to provide legal or tax advice. For legal or tax advice, please consult
and/or accountant.
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CIVIL LEGAL AID COORDINATION AND FUNDING EXPLAINED
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B
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OCLA - Office of Civil Legal
Aid distributes state funding

LFW - Legal Foundation
of Washington raises and
distributes private funding
JustLead Washington
builds capacity in leadership
development, race equity, and
collaboration between legal
and community partners
Pro Bono Council
supports volunteer
lawyer programs
throughout
the state

LSC - Legal Services
Corporation distributes
federal funding

Equal Justice
Coalition educates
policymakers and
the public about
the need to fund
civil legal
aid

T

he Alliance for Equal
Justice is a network
of Washington state
organizations that
collaborate and coordinate the delivery of
civil legal aid to people and communities
that experience poverty and injustice.
The Alliance aims to work in unison to
realize a common vision: a society where
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ATJ - Access to Justice Board convenes
the Alliance to advance the coordination
of civil legal aid delivery
WSBA - Washington State Bar Association
serves the public and the members of the Bar
to ensure the integrity of the legal profession
and champion justice

PEOPLE
EXPERIENCING
POVERTY &
INJUSTICE

Volunteer Lawyer
Programs recruit, train,
and support volunteer legal
professionals to provide pro
bono legal assistance

CIV

TIC

Washington Supreme Court is
responsible for the delivery of justice

Civil Legal Aid
Organizations deliver
free civil legal services
to people who experience
poverty and injustice

ER
IL L
EGAL AID PROVID

S

poverty or race are not an impediment
to justice. The Alliance includes many
different organizations, agencies, schools
and community groups—too many to
name here. But the image above gives
you an idea of how various organizations
work together toward a common goal.
There are Capacity-Builders, which
include funders, coalitions, and trainers.

There are Conveners and Supporters,
which provide infrastructure and support
to effectively collaborate. And there are
the Civil Legal Aid Providers who deliver
legal services to the client communities.
They all work together in various ways
—driven by and held accountable by the
communities that experience poverty
and injustice.

Continue the Conversation with NWSidebar
Read and subscribe to NWSidebar for all the latest legal news, opinion, and advice.
nwsidebar.wsba.org
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HOW AMAZON’S LEGAL TEAM
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HOW PERKINS COIE MAKES
PRO BONO HAPPEN

MAKING TIME FOR CIVICS
AND COMMUNITY IS WORTH
THE EFFORT

FELLOW IN-HOUSE
COUNSEL, YOU TOO CAN
DO PRO BONO WORK
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The Legal
Foundation of
Washington helps
families fleeing
domestic violence,
immigrants seeking
safety, tenants facing
eviction, workers in
unlawful conditions,
homeowners facing
foreclosure, and
much more.

BETWEEN 2003 - 2015

BETWEEN 2003 - 2015

YET

the average number of legal
problems experienced by low-income
households in Washington rose from

the overall number of
low-income households also
increased, from

the LFW's main funding source fell
below peak pre-recession levels by

3.3 to 9.3

ALLIANCE FOR EQUAL JUSTICE TIMELINE

1990s
1960'S
1998:

WSBA Board reviews Pro Bono and
Legal Aid Committee’s study and
declares civil equal justice funding
crisis and supports state funding.

74

%

14.1% to 18.3%

1998:

Effort to cut LSC funds by
50 percent is defeated;
key votes from bipartisan
base from WA delegation.

1998:

Seattle’s Union
Gospel Mission
starts legal
services program.

1999:

ATJ Board adopts
Revised State Plan,
which recognized lack
of infrastructure.

2000s
1960'S
1999:

ATJ Board adopts Performance
Standards establishing
benchmarks for quality legal
services delivery.

2000:

Civil legal aid community
begins to coordinate
diversity, inclusion, and
multi-culturalism efforts.
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COURT RULE AMENDED

TO BENEFIT LEGAL AID

By Hon. Mary Fairhurst,
Chief Justice, Washington Supreme Court

KEY

Photo: ©Getty Images: THEPALMER / SEASTOCK

N SEPTEMBER 2017,
the Washington Supreme Court amended
Superior Court Civil
Rule 23(f) to increase the class action
residuals disbursed to the Legal
Foundation of Washington (LFW)
from 25 to 50 percent.
The Washington Supreme Court
first amended CR 23 in 2006 to require
at least 25 percent of class action residuals to be disbursed to LFW to fund civil
legal aid. Washington was the first state
in the nation to create a rule regarding
the disbursement of class action residual
funds based on the cy pres doctrine.

LFW
Legal Foundation of
Washington
IOLTA
Interest on Lawyers’
Trust Accounts

2000:

GAAP (Greater Access
and Assistance
Program) Pilot Project
facilitates referrals for
middle-income people
to lawyers charging
sliding scale fees.

2001:

WA Supreme Court
establishes task force on
Civil Equal Justice Funding
to develop long-term state
funding strategies and to
oversee statewide civil legal
needs study.

2001:

9th Circuit dismisses
challenge to
constitutionality of IOLTA
related to Limited Practice
Officers (LPOs) in WA
Legal Foundation v. Legal
Foundation of WA.

2002:

ATJ Board
Chair invited to
attend first-ever
national meeting
of chairs of state
justice entities.

First used in courts of equity,
the French legal term cy pres literally means “as near as possible”
and is a court-approved method of
distributing a damage fund when the
original purpose cannot be achieved.
After a class action is resolved and
all approved claims have been paid
out, additional funds often remain for
various reasons, including inability
to locate some class members, failure
by some class members to have
submitted claims or cashed checks,
or the administrative costs of distributing awards eclipsing the amount of
recovery.

2002:

WA Association of Community
Legal Services Programs
(WACLSP) writes a plan
for increased pro bono
infrastructure and support and
full partnership role with equal
justice community.

2002:

U.S. Supreme Court hears
challenge to IOLTA program
in WLF v. LFW. In 2003, in
a 5-4 decision, the U.S.
Supreme Court decides in
favor of IOLTA in Brown v.
LFW (formerly WLF v. LFW).

Photo: ©Getty Images: Geber86
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Created 35 years ago by the Washington Supreme Court, the Legal
Foundation of Washington (LFW)
is our state’s largest private funder
of civil legal aid. LFW responsibly
raises, stewards, and distributes funds
throughout Washington to serve
people in need of civil legal aid. By
combining private unrestricted donations, IOLTA funding, class action
settlement funds, and public funding,
LFW has granted over $200 million
to nonprofit legal aid organizations
since 1984. In 2017, LFW grantees
helped 31,000 people address civil
legal issues, and systemic advocacy of
LFW grantees positively impacted 2.1
million Washingtonians.
Ways to Give
Your donations help families fleeing domestic violence, immigrants
seeking safety, tenants facing eviction,
workers in unlawful conditions, homeowners facing foreclosure, and much
more. Consider these options:
• A statewide fund drive for urgent
and immediate legal needs of
low-income families. Give today at
www.legalfoundation.org/givenow. You can also Opt for Justice.
When you renew your license each
year, you can renew your commitment to justice for all by donating
to the campaign.
• A permanent, invested fund to ensure justice for future generations.
Give to the Endowment at www.
legalfoundation.org/
endowment/give-now.

WHY THE INCREASE?
We know that the need for civil
legal aid is increasing. The 2015
Civil Legal Needs Study showed
that since the previous 2003
study, the average number of legal
problems experienced by low-income
households in Washington rose from
3.3 to 9.3, and during the same time
the overall number of low-income
households also increased from
14.1 to 18.3 percent. When people
are unable to afford representation,
their access to the justice system is
severely compromised.
Even as the need for funding
continues to grow, LFW and the legal
aid funding community have seen
continued instability in the sources
of funding for legal aid. For example,
in 2008-2009, revenue to support
civil legal aid dropped by 80 percent.
This dramatic decrease was due
primarily to lower interest rates and
lower balances held in Interest on
Lawyers’ Trust Accounts (IOLTA), the
primary funding stream at the time.
IOLTA has been very slow to recover
and funding levels are still 74 percent
below the peak pre-recession levels.
The vulnerability exposed by this
situation served as a call to action for
LFW to seek ways to diversify civil
legal aid funding sources and improve

the organization’s ability to maintain
dependable, year-to-year funding for
civil legal aid providers throughout
Washington. By increasing the share
of class action residuals disbursed
to LFW to 50 percent, this rule
amendment is one of several means
being used to close this funding gap.
WHY THE LEGAL FOUNDATION
OF WASHINGTON?
The LFW, established by the
Washington Supreme Court in 1985
to administer the IOLTA program
and other available funds, essentially
operates as a statewide “United Way”
of legal services. LFW and its partner,
the Endowment for Equal Justice,
make grants to 25 programs around
Washington, including volunteer
lawyer programs and staffed legal
services offices that provide assistance
in specialized areas of law. Because
of LFW’s expertise as a grant-maker
and standard-bearer for civil legal
aid, courts and counsel are assured
that when there are residual funds at
the end of a class action lawsuit, the
LFW will manage and allocate funds
in a way that is responsive to the
underlying issues in the case as well
as helpful to the larger community.
Cy pres awards, distributed
to legal aid organizations through
ALLIANCE FOR EQUAL JUSTICE TIMELINE

2000s
1960'S
2003:

WA Supreme Court
adopts RPC 6.1
amendments, which
suggest 30 hours of
pro bono service and
voluntary reporting.

2003:

WA Supreme Court
publishes Civil
Legal Needs study
documenting crisis in
access to necessary
civil legal aid.

2003:

WA Attorneys
Assisting Community
Organizations
(WAACO) launched;
name later changed
to Wayfind.

2004:

CLS hires a
statewide pro
bono support
coordinator for
Pro Bono Support
Coordinating Board.

2004:

ATJ Board’s Communications
Committee completes
Communications Plan, which
includes creating a name for
the civil legal aid community—
“Alliance for Equal Justice.”

2004:

ATJ Board’s Resource Development
Committee recommends statewide
unified “Campaign for Equal Justice”
to coordinate private firm giving in
King County and expand technical
support for local programs.

LFW’s grant-making process, provide
critical financial support to legal aid
organizations, and improve access
to justice for low-income people
throughout our state. By increasing the
percentage of residuals disbursed to
LFW, the Washington Supreme Court
has again affirmed its commitment to
improve access to justice for all people
in our state.

personal injury
wrongful death
marine accidents
product liability

Hon. Mary
Fairhurst began serving as a justice on the
Washington Supreme
Court in 2003. In 2016,
her colleagues elected her Chief
Justice. Before her election to the
court, Justice Fairhurst practiced in
the Washington Attorney General's
Office for 16 years.
1022 NW Marshall Street #450 Portland OR | (503) 226-6361 | paulsoncoletti.com
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The Future of Justice:

A

CHIEVING JUSTICE IS
the ultimate goal of our
profession. Last year,
the Access to Justice
(ATJ) Board adopted a plan with the
goal of furthering justice—at least, in
the civil justice arena. While that plan
is specifically intended for members
of the Alliance for Equal Justice
(Alliance), key parts apply to all of us.
All of us in the legal profession should
be striving for race equity in a world
where people historically, and to this
day, are discriminated against—both
consciously and unconsciously—on
the basis of race and ethnicity. I hope
all will read what follows not only
to learn how the Alliance hopes to
proceed, but also to consider how to
apply the goals of the plan to our own
law practices.
A PLAN TO MOVE FORWARD
In 2017, the ATJ Board adopted a
three-year plan to focus how civil
legal aid providers should approach
their work. The plan took effect on
Oct. 1, 2017, and will formally end on
Sept. 30, 2020. However, the values
and approaches set out in the plan
are ones that have been carried out
to varying degrees over the years and
should be continued even after the
end of the three-year period.
The ATJ Board adopted the plan
after input and buy-in by members of
the Alliance. The Alliance is made up
of lawyers, judges, legal aid workers,
volunteers, and community leaders
committed to access to the civil justice
system for those who, because of
economic status, are not able to access
the courts.

A THREE-YEAR PLAN
FOR CIVIL LEGAL AID
By Salvador A. Mungia

This plan encourages Alliance
members to address the root cause
of the problem: poverty itself. Lack of
money prevents a large portion of our
society from being able to access the civil
justice system, and until that root cause

is eliminated we will always struggle
to accomplish the goal of access to the
justice system for all. Systemic change is
needed in addition to helping individuals.
The plan also acknowledges that
racial bias not only causes people to be

ALLIANCE FOR EQUAL JUSTICE TIMELINE

2000s
1960'S
2004:

Access to Justice
Technology
Principles are
adopted by WA
Supreme Court.

2005:

State funding shifts from CLS
to NJP, which takes on new
role as state funds fiscal agent
and uses funding to expand in
areas where CLS offices are
or downsizing.
OCT 2018
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2005:

Gov. Gregoire signs
HB 1747 establishing
the new Office of
Civil Legal Aid as an
independent judicial
branch agency.

2006:

ATJ Board adopts revised state plan
that focuses on rural service delivery,
upgrading pro bono, unifying intake
in King County, expanding access for
people facing barriers, and establishing
statewide support infrastructure.

2006:

ATJ Board Nomination and
Leadership Committee
launched and begins
looking at leadership
development for the equal
justice community.

2007:

WA Supreme Court
adopts General
Rule 33, Requests
for Accommodation
by Persons with
Disabilities.
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CLIENT STORIES
The following story is just one example of
the incredible impact civil legal aid has had
on the lives of people in Washington who
otherwise would be on their own to handle
complex and serious legal problems.You can
find similar stories peppered throughout this
issue. The names have been changed to protect their privacy, but their stories are real.

ALICE

denied access to the justice system, but
is also a root cause of poverty. Similarly,
the plan recognizes that many in
our society have been marginalized
simply for being who they are. Systemic
change is needed in this area as well.

grew up with a lot of conflict at home and
was convicted of assault against a parent
before being placed in foster care. After exiting foster care at 18, Alice decided to live
alone. TeamChild (a member of the Alliance
for Equal Justice) helped her secure critical
short-term benefits, but Alice’s goal was to
get a job and support herself independently.
After graduating from high school
and enrolling in a certified nursing assistant
program, she was denied externship learning opportunities due to a juvenile charge
remaining on her record. Discouraged and
worried about her future, Alice reached out
to TeamChild for additional assistance.TeamChild succeeded in getting her legal financial
obligations waived and her juvenile record
sealed. Alice is now free to focus on school
and develop employment skills to secure the
full-time job she’s been working toward.

The plan can be broken into several
parts with one overarching directive:
promoting race equity. That goal should
permeate everything Alliance members do.
With that in mind, the plan takes Alliance
members through the following five steps:

2010s
1960'S
2008:

Recession hits—demand on legal aid
at an all-time high, unemployment at
9.2 percent and IOLTA revenue drops
sharply from $7M to $2M. LFW and LAW
Fund receive bridge-funding from Gates
Foundation of $3M over three years.

2009

Foreclosure crisis hits WA; CLS leads
efforts for passage of Foreclosure
Fairness Act. LFW leads Alliance
efforts from national home foreclosure
settlement where AGO provides $13M
to fund Home Justice Project.

2011:

WSBA partners
with three WA law
schools to launch
the Moderate
Means Program.

2012:

WSBA’s license fee
rollback presents
financial crisis.
ATJ Conference is
eliminated and ATJ
staffing is reduced.

2013:

Equal Justice Community
Leadership Academy launched
through a partnership of the ATJ
Board, Seattle University School
of Law, Sargent Shriver National
Center
on Poverty
Law, and OCLA.
OCT 2018
25
| NWLawyer

26 NWLawyer | OCT 2018

1. WORK WITH RACE
EQUITY IN MIND
Explicit and (more insidiously)
implicit bias infect our society as a
whole. The legal system is not exempt
from this malady. Nor are we, either as
organizations or as individuals, free of
bias. The plan recognizes this fact and
encourages all members to take steps
to address racial bias in the hopes of
furthering race equity.
Each member organization of the
Alliance is encouraged to perform a
race equity self-audit. This requires
organizations to take a look at themselves.
As Socrates said “An unexamined life is
not worth living.” That is particularly true
when it comes to examining one’s biases.
2. PROMOTE THE ABILITY OF
LOW-INCOME COMMUNITIES TO
UNDERSTAND THEIR RIGHTS
Before individuals can seek legal help,
they must recognize that they have a
legal problem. Yet one-half of lowincome households who have a problem
that has a legal component are unaware
of that fact. The plan encourages Alliance
members to reach out to low-income
communities to inform individuals of
their rights and where they may seek help.

2019 ACCESS TO
JUSTICE CONFERENCE

Save the Date
June 14–16, 2019
Spokane Convention Center
Visit www.allianceforequaljustice.org
for more information as it becomes available.

3. PROVIDE HELP TO ALL
LOW-INCOME COMMUNITIES
REGARDLESS OF LOCATION
The plan recognizes that low-income
individuals living in rural areas have
a harder time finding help than those
in cities and encourages Alliance
members to use technology to address
this obstacle. Alliance members are
also encouraged to research what
providers in other states are doing.
Both the federal and state
governments provide funding
for civil legal aid in our state.
There are restrictions, however,
on the organizations that accept
government funding—for example,
such organizations cannot represent
undocumented or incarcerated
clients. The plan encourages Alliance
members to take steps to ensure that
all low-income residents have an equal
opportunity for accessing the civil
justice system.
4. REPRESENT CLIENTS IN A
HOLISTIC FASHION
On average, low-income households
have nine legal problems per year.
These problems, unsurprisingly,
are often intertwined. The plan
encourages Alliance members to
address the interrelated nature of their
clients’ legal issues.
5. ENGAGE IN
ADVOCACY TO BRING
ABOUT SYSTEMIC CHANGE
While there is a great and unmet
need to help individuals with their
problems, the plan recognizes that at
the same time action must be taken
systemically to reduce the need for

civil legal aid. In short, poverty itself is
the reason why a substantial portion of
the population cannot access the civil
legal system.
To engage in systemic change,
the plan encourages Alliance members to work with the community atlarge and create annual community
engagement plans. The goal is to
have the community provide input to
identify systemic factors that result
in disparate treatment for low-income people.

ALLIANCE FOR EQUAL JUSTICE TIMELINE

2010'S
1960'S
2013:

NW Consumer
Law Center
established.

26 NWLawyer |

2014:

Pro Bono
Council
launched.

OCT 2018

2015:

LAW Fund merges with LFW; LAW
fund assigns resource allocation
of private sector funds raised to
LFW’s Grants Committee.

2015:

ATJ Conference
returns after a
three-year hiatus.

2015:

Civil Legal Needs
Study Update is
published.

2015:

Race and Equity Justice
Initiative (REJI) is launched
after momentum builds
from the ATJ Conference.

2016:

Plain language
family law
forms adopted.
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Who is the Alliance for Equal Justice?

IT’S ALL IN THE EXECUTION
We all know that the road to hell is
paved with good intentions. This plan
is nothing more than intentions unless
actually executed. Striving for race
equity, seeking systemic change to
address poverty, and representing our
clients in a holistic manner are goals
that shouldn’t be limited to Alliance
members, but should be goals to which
we all aspire. For more information,
see “How You Can Help” at page 57.

2016:

ATJ Technology Symposium
brings together people
from technology and legal
communities.

2016:

Civil Justice
Reinvestment
Plan adopted.

Salvador A. Mungia
is the chair of the Access to Justice Board.
He is a past-president
of the Washington
State Bar Association and is a
partner with Gordon Thomas
Honeywell in their Tacoma office.
He can be reached at smungia@
gth-law.com.

2017:

ATJ Board adopts three-year State
Plan for Coordinated Delivery of
Legal Services to Low-Income
People, which sets out race equity
as its number one goal.

2017:

THE ALLIANCE FOR EQUAL
Justice is a network of Washington
state organizations that work
together in a collaborative way to
coordinate strategy and delivery
of civil legal aid to people and
communities that experience
poverty and injustice.
The Alliance is committed
to identifying and dismantling
all barriers that deny justice and
perpetuate poverty and racial
inequities. It envisions a society
where poverty or race is not an
impediment to justice, works to
expand meaningful access to justice
systems, and works to achieve justice
within the framework of the law.
The Alliance provides advocacy
and leadership trainings and
undertakes initiatives to advance
equity and justice to further this
vision. Alliance members use the
Access to Justice (ATJ) Community
list serve to share regular updates,
information and news with the
Alliance and larger equity and
justice community.
If your organization would
like to join the Alliance, be on the
ATJ Community list serve, and
have the Alliance logo available for
use on your website and materials,
please contact Bonnie Sterken at
bonnies@wsba.org.

JustLead Washington formed as new nonprofit to
house the Equal Justice Community Leadership
Academy and serves as a capacity builder for Alliance
organizations’ race equity and leadership development
needs. JustLead Washington later serves to staff REJI.

2018:

Automated
Family Law Forms
Project launched
with funding from
OCLA and LSC.

Civil Legal Aid: An Investment in Homelessness

PREVENTION
By Maureen Roat
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22,416 OF OUR NEIGHBORS IN
Washington—youth, families, veterans,
domestic violence survivors, the
disabled, and the elderly—are living
in vehicles, tents, and other unsafe
places not fit for human habitation, or
are relying on an overburdened shelter
system.1 In fact, this count omits a large
portion of the homeless population
who are couch-surfing, “doubled-up”
with friends or family, or staying in
transient accommodations, as well
as those who simply do not want to
be visible. More than half of those
counted were in King County, where
it’s estimated that more than 30,000
people actually enter the homelessness
system each year.2
At the Tenant Law Center in
Seattle, the same scenes repeat
day after day. Members of lowincome households on the brink of
homelessness fill the intake lines
with stories of lost jobs, health-care
emergencies, discontinued public
OCT 2018
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CLIENT STORIES

JEFF,

a veteran who suffers from posttraumatic stress disorder (PTSD),
was facing eviction. Jeff’s landlord, who was represented by an
attorney, claimed that Jeff had
failed to pay rent for several
months, but Jeff insisted that he
attempted to pay, only to have
his landlord refuse to accept it.
Additionally, Jeff reported that
his landlord had punched holes
in his door and had acted threateningly toward him, which triggered Jeff’s PTSD symptoms.
Unable to afford an attorney or comprehend the legal
documents that his landlord’s
attorney served him, Jeff sought
help from Blue Mountain Action
Council (a member of the Alliance for Equal Justice) in Walla
Walla. BMAC’s volunteer attorney was not able to prevent Jeff’s
eviction; however, the $5,000
judgment was dropped and Jeff
was allowed to stay in his house
for over a month before needing
to vacate. With the assistance of a
volunteer attorney, Jeff avoided a
large financial burden, and likely homelessness, and was given
time to find a new home.
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benefits, debt, and domestic violence.
Often, the issues identified by the
2015 Civil Legal Needs Study Update
as areas of prevalent need are also the
underlying causes of eviction and,
by extension, homelessness. Eviction
frequently results from temporary and
resolvable instability in a household.
However, the process in Washington
favors expediency over equity. An
eviction for nonpayment of rent can
take as little as 20 days from initial
notice to removal by the sheriff. The
quick timeline makes it impossible
for the household’s instability to be
addressed before an eviction occurs.
Housing was identified as the
issue for which low-income people
were most likely to seek an attorney’s
help.3 While tenants recognize the
potential loss of housing as a legal
problem, by the time many reach
an attorney, it is too late to stop the
impending action. Once a lawsuit
is filed, preserving the tenant’s
housing becomes exponentially more
difficult, even with the assistance of
legal counsel. Landlords who have
expended legal costs are less likely
to agree to forego eviction even if a
reasonable repayment plan can be
offered, and the added legal costs
are an insurmountable burden for
most tenants. The resulting debt and
court record thrust many low-income
households into immediate and
indefinite homelessness.
Of the 1,400 requests for
assistance to the Tenant Law Center
in 2017, 111 were accepted for ongoing
representation. Increased capacity
is crucial to preventing avoidable
evictions. Moreover, representation is
most effective when combined with
early intervention and collaboration

among disciplines. When a
destabilizing event occurs, households
first seek help from non-legal service
agencies. By targeting outreach and
trainings to these providers, the
Tenant Law Center engages with
tenants and their landlords earlier
in the eviction process. As a result,
the majority of their cases resolve
without a court filing and without
homelessness.
Finally, the effectiveness of greater
investments in civil legal aid to prevent
homelessness depends on laws that give
tenants a meaningful opportunity to
preserve their housing. With only three
days to pay or vacate, Washington’s
notice period for nonpayment of rent
is one of the shortest in the country. This
timeline makes it impossible for many

NOTES:
1. Washington State Department of Commerce Annual Point in Time (PIT) Count,
2018 PIT Count Summary, available at:
https://www.commerce.wa.gov/serving-communities/homelessness/annualpoint-time-count/.
2. All-Home 2018 Count Us In Press Release,
available at: http://allhomekc.org/wp-content/uploads/2018/06/Count-Us-In-2018news-release-5.31.pdf.

3. 2015 Civil Legal Needs Study Update, p.
15-16, available at: http://ocla.wa.gov/
wp-content/uploads/2015/10/CivilLegalNeedsStudy_October2015_V21_Final10_14_15.pdf.

Maureen Roat is the senior
staff attorney at the Tenant
Law Center, a homelessness prevention program
of Catholic Community
Services in Seattle. Her practice focuses on eviction and subsidy termination
defense of low-income tenants. She
has worked on staff at the King County
Bar Association’s Housing Justice
Project and co-taught a course in
landlord-tenant law at Seattle University School of Law. She can be reached at
maureenro@ccsww.org.

CLIENT STORIES

Le ANN

never imagined her life would take
such a drastic turn. She had fled her
abusive husband, lost her business,
and was living with no income in an
RV with her six children. Northwest
Justice Project provided legal assistance and representation to LeAnn as
she navigated state and tribal courts
to secure protection, custody, and
child support orders. LeAnn and her
children are living happily in their
own home and LeAnn will soon be
able to re-open her business.
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tenants to get payment assistance or
even an additional paycheck before
the notice expires. Systemic advocacy
would seek to have the Legislature
reevaluate the landlord-tenant statutes
in light of a changing rental market.
Providing access to help and some
time to recover go a long way in
keeping a temporary instability from
becoming a long-term housing crisis.
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How Northwest Immigrant Rights Project
Helps Immigrants Amid Turbulent
Federal Policy Changes
By Malou Chávez

MMIGRATION LAW IS FEDERAL LAW, BUT
the impact is felt locally. As the first three
immigration-related executive orders were
issued in January 2017,1 Northwest Immigrant
Rights Project (NWIRP)2 began receiving high numbers of
calls to our four offices from community members and clients,
including those in lawful immigration status. People feared
going to work, sending their children to school, accessing
basic needs, or for that matter existing as undocumented
immigrants. Those detained feared being removed without
an opportunity to fight their deportation.3 With the first

travel ban, for example, things quickly became chaotic and
advocates became less certain of the process and expectations to
communicate to people who were desperately waiting for their
family members to call or show up at SeaTac airport. When the third
attempt at the travel ban was upheld by the U.S. Supreme Court in
June 2018, the Court cited a national security justification to ban
certain nationals from seven countries (five of which are Muslimmajority countries).4 Many of NWIRP’s clients are still waiting to
reunite with family members.
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CIVIL LEGAL
AID AND
IMMIGRATION

When the rescission of Deferred Action for Childhood Arrivals and the
termination of Temporary Protected Status for Sudan5 were announced in
September 2017, it exacerbated fear in our communities. Legal clinics and
community workshops have been held across the state to ensure correct
information and services are provided. When 206 asylum-seekers, including 64
separated parents, were incarcerated at the Federal Detention Center in SeaTac,
NWIRP quickly responded. NWIRP staff and volunteer attorneys continue to work
toward addressing immediate needs.

CLIENT STORIES

LUPE’S

father was an alcoholic who often threatened her with a machete and a gun.When Lupe was
16, an older man came to their
house in rural Honduras and offered to take her to Guatemala
to find a job. Desperate to leave
behind the abuse and poverty of
her home, Lupe went with him,
not aware of the dangers of sex
trafficking. There was no job
waiting in Guatemala, and the
man abused Lupe horribly.
Lupe fled to the U.S. when
she was 17 to live with her aunt.
A Northwest Immigrant Rights
Project attorney helped Lupe
get special immigrant juvenile
status, as it was not safe for her
to return to her home country.
Lupe is now approved for residency in the U.S. and is safe for
the first time in a long time. She
is in high school, and loves her
science classes. Lupe recently
turned 18 and told her attorney
it was her “best birthday ever.”

Because of strong
community support, NWIRP has
been able to grow its capacity
and has been able to meet more
of those community needs.
And yet there are still many
more individuals waiting for
assistance either because they
are on a wait list in densely
populated Western Washington,
or because they are isolated in
rural communities where NWIRP
is not physically present.
NWIRP is working to
respond to the ever-changing
federal immigration policies and
practices impacting immigrant
communities in Washington
state and nationwide. Our focus
continues to be on providing
direct legal services and
community education to as many
individuals as possible and to
defend the rights of immigrants
against injustices.
OCT 2018
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Malou Chávez is
Northwest Immigrant
Rights Project’s Deputy
Director. She is also the
supervising attorney
of NWIRP’s Family Services Unit
in Seattle, where she represents
people in family-based visa
petitions and in removal defense.
She previously worked in NWIRP's
Moses Lake and Wenatchee offices,
primarily representing survivors of
violence pursue immigration relief.
Chávez first joined NWIRP as a legal
intern during law school and later
as NWIRP's 2010 Immigrant Justice
Fellow. She received her undergraduate degree from the University
of California, Los Angeles, and is
a graduate of Seattle University
School of Law. She can be reached
at malou@nwirp.org.
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NOTES:
1. In February 2017, the Department of Homeland Security issued a pair of memorandums implementing the first and second
Executive Orders, announcing a massive
expansion of immigration enforcement
in the interior and at the U.S-Mexico
border. It specifically rescinded all prior
“conflicting” directives, memos, and
guidance as they relate to enforcement
priorities and it made detention the
default mechanism for immigration
enforcement. In October 2017, the White
House released details on principles and
policies related to immigration enforcements priorities, and again referenced
the first two Executive Orders.
2. NWIRP is the largest nonprofit focused
exclusively in providing immigration
legal services in the Western United
States. NWIRP provides direct legal
representation, and engages in impact

litigation and community education.
www.nwirp.org.
3. There is no right to an appointed immigration attorney for people who cannot
afford private representation.
4. The five Muslim-majority countries banned
are Iran, Libya, Somalia, Syria, and
Yemen.
5. The administration subsequently announced termination of Temporary
Protected Status for El Salvador, Haiti,
Honduras, Nepal, and Nicaragua.

Bloggers Wanted!
Write for WSBA’s awardwinning blog, NWSidebar.
For more information,
contact blog@wsba.org.

nwsidebar.wsba.org

THE POWER OF

PRO BONO
By Catherine Brown & Brendan Vandor

Lawyers have a license to
practice law, a monopoly
on certain services. But
for that privilege and
status, lawyers have an
obligation to provide
legal services to those
without the wherewithal to
pay, to respond to needs
outside themselves, to
help repair tears in their
communities.”
– U.S. Supreme Court
Justice Ruth Bader Ginsburg

T

HE IMPACT OF PRO BONO legal help on a client’s life is immeasurable. Volunteer lawyer
programs and legal aid organizations are a safety net for those with nowhere else to turn.
Accessible legal help fueled by compassionate and driven legal professionals empowers clients
to navigate our often-confusing legal system and accomplish goals that have long-lasting
impacts on their safety, stability, and overall well-being. Every day in communities all across the state, clients
such as the person profiled below receive individual attention and legal assistance from pro bono attorneys
who can change their lives:
AFTER HE WAS DIVORCED FROM HIS WIFE,
Rayon Raymond had one of two massive heart
attacks, which required multiple open-heart
surgeries. He was employed for years as a truck
driver, but after the heart attack and follow-up
medical care, he could not get his license to drive
commercially and earn money as he had in the past.
He worked hard to support his three children—his
child support was set at a very high amount. He
quickly fell into arrears when his doctor ordered
that he not go back to work. He no longer had any
income and was faced with serious health issues that
severely limited his ability to work.
Mr. Raymond attempted to set up a hearing
with the Division of Child Support to modify child
support, but was unsuccessful. When a friend
suggested that he talk to an attorney, Mr. Raymond
initially contacted Legal Aid Services of Oregon,
was redirected to the Northwest Justice Project
in Washington, and was ultimately referred to the
Cowlitz-Wahkiakum Legal Aid Program for pro bono
legal assistance. He attended weekly drop-in legal
clinics to talk through the issue with pro bono family

law attorneys who helped him to prepare and file a
child support modification case. He visited the dropin clinic many times throughout the process and
received specific instructions about the language to
use on forms, how to set hearings, and generally how
to navigate the legal process. Ultimately, he was able
to obtain a fee waiver, file his case, represent himself
against the State of Washington, and successfully
modify his child support payments. It took him
many months on his own, but the advice, assistance,
and forms he received at legal clinics allowed him
to continue to move forward. Lori Bashor-Sarancik,
Cowlitz-Wahkiakum Legal Aid executive director,
commented on her experience working with Mr.
Raymond: “His persistence facing this on his own has
been nothing short of remarkable.”
Mr. Raymond is extremely grateful for the pro
bono attorneys who volunteered their valuable time
and treated him with the utmost dignity and respect.
“If it wasn’t for the help I received, I don’t know
where I would be,” Mr. Raymond said. “I thank God that
when I reached out for help, somebody was there to
pick up the phone to listen to my story and to help me.”
OCT 2018
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MORE THAN 5,000 WSBA MEMBERS TRY TO ADDRESS THE STAGGERING
volume of unmet legal needs through pro bono service. In 2017, more than 2,300
lawyers earned the WSBA Pro Bono Honor Roll distinction for reporting at least 50
hours of pro bono service. Since 2011, WSBA members reported more than 2 million
hours of pro bono service under the pro bono publico Rule of Professional Conduct 6.1.
The lawyers highlighted below explain how and why pro bono work is central to
their legal careers. Some volunteer to maintain safe and healthy communities and to
contribute to civil society and its dependence on the rule of law. Some are driven by
the overwhelming and ever-increasing need for free and low-cost legal help. They all
share a deeply personal commitment to using their knowledge and skillset to empower
and give hope to members of their community.

LAUREN
DORSETT
Lauren Dorsett
is a commercial litigation
attorney who
specializes in
bankruptcy
and creditor
rights. She has been with Davis Wright
Tremaine LLP since 2014. Previously,
she worked as a law clerk for Judge
Karen Overstreet in the United States
Bankruptcy Court for the Western
District of Washington.
Dorsett volunteers with King
County Bar Association’s (KCBA) Pro
Bono Services, and recently helped
a client with serious health issues
discharge a substantial amount of
student loan debt. She also volunteers
with the Domestic Violence Impact
Project (DVIP), where she assists
domestic violence survivors obtain
orders of protection.
Dorsett volunteers because she
believes that it is incredibly important to empower clients with knowledge about the legal system and how
to advocate for themselves. She is
grateful that her firm incentivizes pro
bono service and that the KCBA and
other organizations offer meaningful
pro bono opportunities.
“It is really quite moving to offer
clients hope and empowerment to
keep themselves safe and to move past
enormous debt, so they can start a new
chapter in their lives,” Dorsett said.
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PATRICK HAYDEN
Patrick Hayden is a small-town general
practice lawyer in Sedro Woolley. He has
been practicing for 37 years.
He volunteers with the Skagit
Volunteer Lawyer Program Housing
Justice Project clinic; prior to that he
volunteered with a clinic in eastern Skagit
County where he provided advice and
help with pro se pleadings for landlordtenant, real estate, estate planning, and
other matters.
Hayden does pro bono work
because he believes the world is
oppressive for those who are poor, and
he feels he must do something to help.
His pro bono clients, who are often
very desperate, require significant
emotional support and compassion.
“It would be a lot easier to fix
America’s role in NATO than it would
be to meet the overwhelming need for
free legal help,” Hayden said.

BARBARA ESSELSTROM
Barbara Esselstrom is a Limited
License Legal Technician (LLLT) in
Spokane; she was the fifth LLLT to be
licensed in the state. She also works
virtually for David Gates, a family law
attorney in Mason County.
Esselstrom volunteers with the
Spokane Volunteer Lawyers Program
to help pro se litigants on the family
law docket and with the Center for
Justice’s monthly “Justice Night” clinic. She previously volunteered at the
pro se docket for Mason County Superior Court. She is in the process of
developing a new forms clinic with the
Spokane Volunteer Lawyers Program.
Esselstrom also serves on the Washington State Bar Association Low
Bono Section Executive Committee. In
September 2018, she began lecturing
at Spokane Community College about
the LLLT program.
Esselstrom volunteers because
she sees the critical need pro se family
law litigants have for assistance in
completing mandatory forms and
navigating the often-daunting court
processes. The most rewarding part of
pro bono service is when her clients
are empowered to work through their
own cases and the relief they feel
when they realize help is available.
“Pro bono service impacted my
practice in a significant way,” Esselstrom said. “In fact, I decided to
become a LLLT when I recognized the
sheer number of people who feel helpless in the face of their legal problems.”

MIKE MOCERI
Mike Moceri is a small-firm attorney
in Tacoma whose practice includes
family law, estate planning, DUI,
traffic tickets, corporate, and transactional work. He has been practicing
for four years.
He volunteers with the Housing
Justice Project and with a walk-in
family law clinic through Tacoma Pro
Bono. He is also involved with the
WSBA Young Lawyers Committee and
participates with the WSBA Moderate
Means Program.
Moceri volunteers because he believes that attorneys have a civic duty
and an obligation to support local
communities, particularly those community members who don’t otherwise
have access to justice. He believes that
the law should serve everyone, not just
those who can afford to pay for legal
assistance, and that pro bono service
is a way to make good on that promise.
He deeply appreciates the clients he
meets through pro bono service, all of
whom face tremendous adversity in
different ways, and he values the opportunity to be present for the stories
they share with him.
“More attorneys would be
involved with pro bono work if they
knew about less time-intensive opportunities like clinics, housing justice
projects, or unbundled services,”
Moceri said.

JASON JOHNSON
Jason Johnson is a criminal defense
attorney with the Tacoma Department of
Assigned Counsel where his practice includes criminal defense and dependency
work. He has been an attorney since 2001.
He volunteers with a clinic through
Tacoma Pro Bono, where he helps clients
with landlord-tenant matters and simple

wills, and also volunteers to represent
asylum-seekers through Northwest Immigrant Rights Project.
Johnson volunteers because he believes deeply that in order to maintain a
just and civil society, everyone must have
basic and fundamental access to justice.
He recently helped a pro bono client
complete a will and advanced directive,
which was a new area of law for him.
He was honored by the gratitude and
peace of mind that the client expressed,
knowing that she and her family would
be taken care of. Johnson’s employer is a
strong supporter of pro bono service and
hosts a monthly legal clinic at its office.
“Attorneys are a necessary link to
counteract the power imbalance that
exists,” Johnson said, “and to make sure
that underrepresented and oppressed
communities have just as much access to
the justice system as anybody else.”

Not sure what you want?

GET BOTH!

Live and recorded
seminars from
WSBA-CLE

GO TO
WSBACLE.ORG

FOR MORE

INFO
OCT 2018

| NWLawyer 37

KAREN PHILLIPS
Karen Phillips is an employment and
personal injury attorney in Bellingham. She has been in practice for 12
years and she primarily focuses on
employment discrimination.
Karen volunteers for LAW Advocates’ courthouse-based tenant clinic
and at Saturday morning Street Law
clinics in Bellingham. She provides
pro bono assistance for housing
discrimination, accommodation, and
service animal cases, and recently
accepted a pro bono case involving
special immigrant juvenile status for
two young people. Phillips also serves
as the Chair for LAW Advocates’
Board of Directors, which is Whatcom
County’s volunteer lawyer program.
Through pro bono work, Phillips
has become more cognizant of the host
of legal and practical issues that affect
clients who lack access to resources.
She hones her communication skills
by developing simple and practical explanations of complex legal concepts
and by being compassionate with her
clients. She is interested in expanding
the number of attorneys who volunteer
in her community, as well as strengthening the connections between the
legal community and underrepresented groups.
“Access to justice doesn’t mean
anything unless we all participate in
upholding democracy by creating access to the rule of law in our communities,” Phillips said.

38 NWLawyer |

OCT 2018

ZAIDA RIVERA
Zaida Rivera works for Kids in Need of
Defense (KIND), where she practices
immigration law and serves unaccompanied minors. She has been an
attorney for six years.
She serves as the director of legal
clinics for the Latina/o Bar Association of Washington, where she organizes a monthly legal clinic in Seattle
at El Centro de la Raza in partnership
with Schroeter Goldmark & Bender,
as well as monthly legal clinics that
rotate through rural Washington state.
She also volunteers at immigration
clinics through the King County Bar
Association and Eastside Legal Assistance Program, at Deferred Action for
Childhood Arrivals (DACA) clinics
through a partnership between the
Northwest Immigrant Rights Project
and Perkins Coie, and at Citizenship
Day clinics through OneAmerica.
Rivera volunteers because she is
passionate about providing access to
justice to immigrants and she is inspired
by their resilience and perseverance.
“Pro bono service is an impactful
way for attorneys to serve vulnerable
and low-income individuals in their
communities,” Rivera said. “The information, advice, and representation
individuals receive is life-changing. Attorneys should volunteer to keep their
legal knowledge and skills relevant.”

ALEX STYVE
Alex Styve is a family law attorney
in a small firm in Longview. She has
been in practice since 1980.
She volunteers through
Cowlitz-Wahkiakum Legal Aid at
least once per month on the pro se
family law docket. She helps pro bono
clients identify, complete, and submit
forms and pleadings in their family
law cases.
Styve volunteers because there
are so many people in her community
who cannot afford an attorney, and so
their cases do not move forward. She
routinely sees pro se litigants struggle with forms and court process, and
she helps them to move their cases
along with just a little help. Her pro
bono service also helps the court
address and resolve cases in a timely
and efficient way.

A skill I use in both
private practice and
pro bono service is
good, old-fashioned
common sense,”
Styve said.
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TED WATTS
Ted Watts practiced for 50 years in
a general civil firm that primarily
focused on real estate and business
litigation. He has held Emeritus/Pro
Bono license status with WSBA for
the past 5 years.
He volunteers at legal clinics
through Eastside Legal Assistance
Program in east King County. He
volunteers because of the increasing
need that so many people have for
legal help and he gains satisfaction
from helping others and from the
gratitude that his pro bono clients
have to receive help for what can
feel like insurmountable problems.
Pro bono work has given him a new
perspective on the legal system and
has broadened his practice to include
social security, landlord-tenant, and
other areas of law.
“I keep volunteering in retirement through WSBA’s Emeritus/
Pro Bono program because the mind
is like a muscle that I need to keep
exercising by continuing to practice,
research, and listen to and advise
clients,” Watts said.
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KAREN SCHWEIGERT
Karen Schweigert is a family law attorney with a small firm in Spokane. She
has practiced law for 13 years.
She volunteers at family law
clinics through the Spokane Volunteer
Lawyers Program, where she provides
advice and services for clients with
dissolution and parenting plan cases.
Schweigert initially volunteered
while she was a stay-at-home mom.
She used her pro bono service to
stimulate her brain cells and to have
conversations with other adults. She
deeply appreciates that many of
her pro bono clients are extremely
motivated to help themselves and just
need a little guidance to do so. She
learns something new every time she
volunteers and believes that pro bono
service and the continued learning it
provides attorneys elevates the practice of law across the board.
“Pro bono service is critical
because without this kind of help,
pro se litigants do not understand
how to present their information and
arguments to the court,” Schweigert
said. “Without the proper information,
judicial officers are not in a position to
make good decisions and so there is
not justice for pro se litigants who do
not have access to legal help.”

SCOTT VOLYN
Scott Volyn is a plaintiff’s trial
attorney in solo practice in
Wenatchee. He has been practicing
law for 26 years.
He volunteers at legal clinics
through Chelan-Douglas County
Volunteer Attorney Services and
has a full representation pro bono
case through his law office at any
given time.
Volyn believes that the legal
profession is desperately in need
of reputation rehabilitation and to
correct common misunderstandings
about who lawyers are and what
they do. He is proud to be a lawyer
and to participate in the justice
system by helping his pro bono
clients to accomplish their goals.
He also appreciates the ongoing
relationships he forms with pro bono
clients who are part of a close-knit
community in the Wenatchee Valley.
“What separates me from the
pro bono client sitting across the
desk is the accident of history,”
Volyn said.
Catherine Brown is the
Pro Bono Council Manager
who supports 17 volunteer
lawyer programs across
the state. She can be
reached at catherineb@kcba.org.

Brendan Vandor is an
attorney at the Williams
Kastner law firm in Seattle
and represents asylum
clients with Northwest Immigrant Rights Project. He also serves
on the WSBA’s Pro Bono and Public
Service Committee. He can be reached
at bvandor@williamskastner.com

SPEEDING TICKET?
TRAFFIC INFRACTION?
CRIMINAL MISDEMEANOR?

Keep it off your record,
Keep insurance costs down

Jeannie P. Mucklestone, P.S. INC.
PO BOX 565
Medina, Washington 98039

(206) 623-3343
jeannie@mucklestone.com
www.mucklestone.com
•
•
•
•

Successful Results
Extensive experience
Former Judge Pro Tem in King County
Featured in Vogue magazine May ’03 as
a top lawyer for women in Washington
• Front page of Seattle Times
• “Drivers fighting tickets and winning”
June 1, 2006
• Visa/Mastercard accepted
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Opt for Justice

Renew your license, renew your commitment to justice.
Donate on your license renewal!
YOUR GIFT
to the Washington State
Bar Foundation supports
programs like Moderate Means,
helping vulnerable people
receive legal assistance, and
Call to Duty, providing legal
help to veterans and
military families.

YOUR DONATION
to the Campaign for Equal
Justice helps our grantees like
the Northwest Immigrant Rights
Project, Columbia Legal
Services, the King County Bar
Association and 17 volunteer
programs around the state
provide critical legal services
to individuals and families
living in poverty.

Give generously when you renew your license.
Thank you!

The Washington State Bar Foundation and Legal Foundation of Washington (Campaign for Equal Justice) are public charities.
Your donations are tax-deductible to the full extent of the law.

WITHOUT EQUAL ACCESS TO THE
LAW, THE SYSTEM NOT ONLY ROBS
THE POOR OF THEIR ONLY PROTECTION, BUT IT PLACES IN THE
HANDS OF THEIR OPPRESSORS
THE MOST POWERFUL AND RUTHLESS WEAPON EVER INVENTED.”
- Reginald Heber Smith,
Justice and the Poor (1919).

ystemic Advocacy:
A LASTING IMPACT
By César Torres
SINCE ITS ESTABLISHMENT BY THE WASHINGTON
Supreme Court in 1994, Washington’s Access to Justice (ATJ)
Board has articulated an expansive vision of civil legal aid services for people in or near poverty:
Poverty will not be an impediment to justice. Legal
barriers that perpetuate poverty and inequality will
be dismantled. Laws and legal systems will be open
and equally effective for all who need their protection, especially those who experience unfair and
disproportionately unjust treatment due to personal
or community characteristics that place them on the
margins of society..1

NOTES:
1. State of Washington Access to Justice Board,
Hallmarks, Washington State Alliance for
Equal Justice (March 2014), available at https://
www.wsba.org/docs/default-source/legal-community/committees/atj-board/guiding-docs/alliance-hallmarks-20914.pdf?sfvrsn=b0eb3cf1_2.
2. Available at https://www.wsba.org/docs/default-source/legal-community/committees/
atj-board/guiding-docs/atj-state-plan-final.
pdf?sfvrsn=b08d3ef1_2.
3. The modern, publicly funded legal aid system
can be traced back to 1964 when Congress first
authorized funding for legal services for the
poor as a key element of President Johnson’s
War on Poverty. Economic Opportunity Act,
of 1964, Pub. L. No. 88-452, 78 Stat. 508 [1964]
[repealed in part, 1981], establishing the Office
of Economic Opportunity

Consistent with this vision, Goal 5 of the ATJ Board’s
current State Plan for the Coordinated Delivery of Civil Legal
Aid to Low-Income People calls on legal aid providers to “pursue
systemic advocacy to effect structural reforms that maintain and
defend progress and improve the well-being of communities and
individuals and dismantle systems of institutional racism and other
forms of oppression.”2 Practically speaking, this vision seeks to
ensure that no community, however disfavored, will be excluded or
denied legal assistance, and that all legal tools must be available to
secure just and lasting results for low-income communities.
This vison of civil legal aid exists, in part, as a reflection of our
country’s highest aspirations of equal justice for all, and as a response
to the risks posed by attempts to restrict civil legal aid services. Insofar
as access to justice is a core function of government, public funding
for civil legal aid constitutes the greatest source of support for civil
legal aid services.3 This creates an inevitable tension as public support
for legal aid inevitably contains numerous restrictions and limitations
that conflict with a vision of unrestricted access to justice for all.
The articles that follow on pages 50 and 54 describe
systemic advocacy as pursued by Northwest Justice Project and
Columbia Legal Services.
OCT 2018
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A Brief History of
Significant Cases
in Legal Aid

1973

From fishing rights to
labor unions, the decisions
that have shaped legal aid.

1973

STATE OF WASHINGTON v. FOX, 82 wn.2d 289

When a legal aid attorney and union
organizer visited a farm labor camp, they
were arrested and convicted of criminal
trespass. The convictions were overturned.
Held: farm workers have a right to counsel,
a right to unionize, and
a right to have
guests at the
camp.

1975

1975

IN RE MYRICKS, 85 Wn.2d 252

1975
FOISEY v. WYMAN, 83 Wn.2d 22

Established a common
law implied warranty of
habitability that covers all
residential tenancies in
Washington. The warranty
of habitability cannot be
waived or bargained away by
the tenant even in exchange
for a reduced rent.

TETRO v. TETRO,
86 Wn.2d 252

Extended the
right to counsel
as well as the
“full panoply”
of due process to
parents in juvenile
court dependency
proceedings.

1982

NELSON v. DEPARTMENT OF
EMPLOYMENT SECURITY,
98 Wn.2d 370

Established principle that
employee’s misconduct
not connected to work
does not disqualify
employee from receiving
unemployment benefits.

Established right to
counsel for persons
facing contempt
proceedings that
could result in
incarceration.

HANSON v. HUTT,
83 Wn.2d 195

Two women receiving
unemployment compensation became pregnant
and were denied further
benefits. Legal aid filed
a class action challenge;
the court ruled that the
denial violated the equal
protection clause and was
thus unconstitutional.

1982
HOPTOWIT v. RAY, 682 F.2d 1237 (9th Cir.)

Legal aid attorneys with the Institutions Project, private counsel, and
the U.S. Department of Justice filed
a class action lawsuit on behalf of
prisoners at the Washington State
Penitentiary in Walla Walla over a
number of intolerable conditions.
The court held that the medical care,
level of violence, and some practices
in segregation and isolation at the
prison were cruel and unusual punishment in violation of the Eighth
Amendment. Prison reforms were
instituted that are still cited today.

1985

POWER v. UTILITIES & TRANSPORTATION COMMISSION, 101 Wn.2d 425

The commission made a decision to grant the power
company a rate increase for its electric operations.
Appellants challenged the decision, contending
that the commission had erred by including
construction work in progress in the power
company's rate base. The court established
that the law precluded the inclusion of
construction work in progress in the power
company's rate base.

Photos: ©Getty Images: and resr / AngiePhot / dcsliminky os / Rapid Eye
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1974

1975

1974

UNITED STATES v. WASHINGTON,
384 F. Supp. 312 (W.D. Wash.)

Famously known as the Boldt decision, this
case was brought by the U.S. government, with
assistance from legal aid
attorneys with the Native
American Project as
intervenors. The decision
conclusively affirmed the
right of Native Americans to
co-manage salmon and other fish in the
state and to harvest fish in accordance with
their tribal treaty-based rights.

SPENCE v.
WASHINGTON,
418 U.S. 405

As a protest
to the
Vietnam
War and Kent State killings,
Spence displayed an upside-down
American flag with a peace sign
taped on top. He was arrested:
legal aid attorneys appealed his
convictions. The U.S. Supreme
Court held that the state could not
impair Spence’s freedom of speech.

1982

1982

LADUKE v. NELSON, 560 F. Supp. 158 (E.D. Wash.)

TOMMY P. v. BOARD OF
COMMISSIONERS,
97 Wn.2d 385

Class action filed on behalf of people living
in farm labor housing who were subjected to
surprise raids by Immigration and Naturalization
Service (INS) border patrol agents from 1974
to 1979. By the time of the court decision, the
raids had stopped, but the court held that INS
violated the Fourth Amendment rights of the
farm workers and ordered that they refrain from
entering farm labor housing to detain or arrest
workers without probable cause warrants.

1985
PURSER v. RAHM, 104 Wn.2d 159

Applied Washington community
property law to Medicaid
eligibility for nursing home
costs, preserving income
and assets for spouse who
remains in the home when
the other spouse enters a
nursing home.

1986

TOFTE v. WASHINGTON
DEPARTMENT OF HEALTH,
85 Wn.2d 161
Holding legal aid
programs cannot
be denied attorney
fees even though
clients do not pay for
attorney services.

Legal aid attorneys brought
a class action lawsuit
on behalf of a group of
juveniles of compulsory
school age who were
being held in detention
but were not receiving any
education. The court held
that juveniles of school age
had a right to education
while detained in juvenile
detention centers.

IN RE S.B.R., 43 Wn. App. 622

A non-Native American couple filed
an action against the mother and
father of a Native American child to
gain custody of their child, alleging
neither parent was suitable. The
native father of the child filed a claim
under the Indian Child Welfare Act
of 1978 to block the adoption of the
child. The court ruled that the Act
does apply; the adoption was blocked.
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A Brief History of Significant Cases in Legal Aid

1992

1993

1994

KRAMERAVECKY v. DSHS, 122 Wn.2d 738

WILLEY. v. THOMPSON,
NO. 92-2-00207-5
(Thurston Cty. Sup. Ct.)

Established that the principle of
equitable estoppel can operate
against a state public benefits
agency when the agency’s
misrepresentation causes a
recipient to rely on
representation to
his or her
detriment.

State law permitting transfers
from juvenile to adult prisons
ruled unconstitutional.

1999

HOUSING AUTHORITY OF
CITY OF SEATTLE v. SILVA,
94 Wn. App. 731

2002

TUNSTALL v. BERGESON,
141 Wn.2d 201

RIOS v. DEP’T OF LABOR & INDUSTRIES,
145 Wn.2d 483

Class action on behalf
of youth incarcerated in
adult prisons established
their right to education
under the Washington
State Constitution.

2008
ROSHANDEL v. CHERTOFF, 554 F.
Supp. 2d 1194 (W.D. Wash.)

This successful immigration-related class action
on behalf of 450 naturalization applicants,
whose applications had been placed on
hold for years, required the government to
complete adjudication of class members’
applications in time to register for and
vote in the 2008 elections.

OCT 2018

This class action challenged the use of pepper
spray, as well as conditions of confinement, at a
state juvenile institution.
The state agreed to stop
these practices.

2000

Established that a Section 8
landlord must comply with a
city ordinance requiring three
10-day notices to “cure or
vacate” prior to eviction.
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HORTON. v. WILLIAMS, No.
C-94-5428 (W.D. Wash.)

Blood testing of pesticide applicators
can be an effective protection
against harmful pesticide exposure.
Pesticide handlers asked L&I in
1986 and again in 1991 to adopt a
mandatory blood-testing program,
and the Washington Supreme
Court held that L&I acted
arbitrarily and capriciously when
it refused to undertake rulemaking.
This decision led to a mandatory
medical monitoring program for
the applicators of some of the state’s
most dangerous pesticides.

2010

JANE DOE 1. v. CLARKE, No. 07-201513-0 (Thurston Cty. Sup. Ct.)

Women prisoners in Washington
state prisons complained of sexual
abuse by male guards. Columbia
Legal Services, with co-counsel,
filed a class action that settled with
the Department of Corrections
(DOC), requiring them to train

1995

1997

BRAVO v. DOLSEN, 125 Wn.2d 745

WASHINGTON STATE COALITION FOR
THE HOMELESS v. DSHS, 133 Wn.2d 894

Established that farmworkers have the right to organize
and unionize under state law, even though they have no
protections under the National Labor Relations Act.

2002
HALLETT v. MORGAN, 287
F.3d 1193 (9th Cir.)

Eighth
Amendment
challenge to
health care
provided at a
women’s prison,
successfully
resolved after
10 years of
litigation
with a consent
judgment.

Established that dependency courts have
the authority to order DSHS to provide
housing assistance to homeless families
and that DSHS must provide a plan for
emergency shelter assistance, transitional
assistance to get children out of shelters
and into stable housing, and a process for
ongoing monitoring and evaluation. The
legislature responded to the court's ruling
with legislation codifying the ruling and
substantial increases in funding.

2003
BRAAM v. WASHINGTON, 81 P.3d 851

Legal aid attorneys, on behalf of 13 children, initiated
a lawsuit seeking damages and injunctive relief
against the state of Washington, claiming the state was
harming children in foster care through inadequate
care. The named plaintiffs settled their individual
claims and the claims for an injunction proceeded to
trial, with the plaintiffs class made up of “all children
who are now placed or in the future will be placed by
. . . DSHS in three or more placements or at risk of three
or more placements.” A jury found that the state was
violating the class of children’s constitutional rights
and that the violation had harmed the class. The case
was appealed and eventually settled, with the state
agreeing to numerous significant improvements to the
foster care system.

guards, institute complaint and reporting procedures, and reduce the incidence of sexual misconduct by its employees and to pay monetary damages to five female prisoners.
In the later related case of Teamsters Local Union No. 117 v. Washington State Department of Corrections, 789 F.3d 979 (9th Cir.2015), the 9th Circuit held that DOC’s
creation of female-only correctional officer positions at the state women’s prisons
in response to the Jane Doe settlement was not illegal employment discrimination
against men. The Institutions Project at Columbia Legal Services appeared as intervenors in this case to continue to represent the women prisoners and preserve the requirements of the
Jane Doe settlement.
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A Brief History of Significant Cases in Legal Aid

2012

2013

PEREZ-FARIAS v. GLOBAL HORIZONS, INC.,175 Wn.2d 518

FRANCO-GONZALEZ v. HOLDER,
2013 U.S. DIST. LEXIS 186258
(C.D. Calif.)

Growers in the Yakima Valley employed workers on temporary agricultural H-2A visas on a significant scale in the tree fruit industry.
The growers and their labor contractor, Global Horizons, failed to
hire and also fired hundreds of local workers in a scheme to replace
them with even more vulnerable workers recruited from Thailand.
Legal aid attorneys, with co-counsel, represented a class of 650
local farm workers who were harmed. The court found in favor
of the farm workers and established important protections for
farmworkers across the state. (Note: There were a vast
number of decisions in this case—1,400 filings in the federal
district court for the Eastern District of Washington alone.
The cited case was the last appellate decision.)

This case created, for the
first time in the federal
immigration system,
the right to appointed
counsel at government
expense in removal proceedings
for immigrants with serious
mental disabilities and included
requirements that the federal
government screen for mentalhealth issues and conduct
competency hearings.

2013
FAMILIAS UNIDAS POR LA JUSTICIA v. SAKUMA BROTHERS FARMS
In the 2013 berry harvest season, the workers at a large berry farm in Skagit
County formed a labor union called Familias Unidas por la Justicia.
Although agricultural workers are exempt from the National Labor
Relations Act, over the next year the union successfully used state law to
protect workers’ right to organize. In 2013 and 2014, the union obtained
court orders against: the farm’s placement of uniformed guards at
the workers’ housing; the denial of work to former strikers; the
farm’s prohibition of families in housing; rules prohibiting
visitors in labor camp tenants’ homes; and rules forbidding
solicitation and distribution of literature in non-work
areas on non-work time. In 2017, the union and the farm
agreed to a historic union contract and a new era of
collaboration. (Multiple decisions; all at the trialcourt level in Skagit County Superior Court, were
entered from fall 2013 through fall 2014.)

2016
CITY OF RICHLAND v. WAKEFIELD, 186 Wn.2d 596

Holding that courts cannot collect or enforce Legal
Financial Obligations (LFOs) against persons with
disabilities whose sole source of income is SSI (or
presumably other needs-based benefits for persons
who have disabilities and receive benefits that are not
subject to attachment).
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2013

2013

JAFAR v. WEBB, 177 Wn.2d 520

KLEM v. WASHINGTON MUTUAL BANK,
176 Wn.2d 771

This case was part of a long-standing effort to fight the refusal
of Washington trial courts to grant full fee waivers to indigent
parties. Abeda Jafar, a domestic violence survivor, appealed
the denial of a full waiver of filing fees and surcharges in her
parenting plan action. Although the court found that Jafar
was indigent and qualified for a fee waiver under GR 34, the
court nonetheless ordered her to pay $50 within 90 days. Ms.
Jafar appealed. The court ruled in her favor; fee waivers for
indigent parties now apply to litigants who are filing any kind
of civil lawsuit—including dissolution or parenting actions,
unfair housing claims, or consumer protection suits.

2015
STATE v. SJC,
183 Wn.2d 408

Established the
sealing of juvenile
records, as juveniles
must also be allowed
the opportunity to
be reintegrated into
society. Accordingly,
“juvenile records
should be treated as
separate from, and
deserving of more
confidentiality than
other types of court
records.”

A trustee sold the home of a 75-year-old who
was in a nursing home for one-third of its value,
with proceeds going to a bank. Had the trustee
waited two weeks, the home would have sold
for considerably more. In this action, brought
against the trustee for violations of the
Consumer Protection Act, the court
established that foreclosure trustees
owe a duty of good faith to both banks
and homeowners (in the conjunctive);
an unfair or deceptive act (in the
disjunctive) is actionable under the
CPA; and our legal system depends
on the honesty of notaries.

2016
SAUCEDO v. JOHN
HANCOCK LIFE &
HEALTH INSURANCE CO.,
185 Wn.2d 171

A group of farm workers
was fired after their employer
identified them as the people who
had complained about an apple orchard
foreman’s practice of carrying a loaded pistol at work
and firing it to intimidate them. The farm workers were
employed by an unlicensed “farm labor contractor”
and not the orchard owner. The Supreme Court
ruled that any person who uses the services of
an unlicensed farm labor contractor is liable for
violations, even if the person lacks knowledge that
the entity was not licensed.

2016

2017

B.E. v. TEETER, NO. C16-0227-JCC (W.D. Wash.)

RODRIQUEZ v. ZAVALA,
188 Wn.2d 586

Two Washington residents who were suffering from hepatitis C and on Medicaid sued
the Washington State Health Care Authority for the right to be treated with a newly
approved cure. The court struck down the state’s rationing policy, which limited access to the cure to patients whose liver had been irreparably damaged by the disease
even though scientific evidence showed that the cure is more effective and produces
better health results the earlier it is provided. Notice of the successful outcome was
mailed to more than 25,000 Medicaid enrollees, with hundreds of responses received
seeking more information.

Established that the Domestic Violence Protection
Order Act requires domestic
violence protection order
coverage for children of
domestic violence victims
who are impacted by, but not
direct victims of violence.
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CHANGING
THE SYSTEM
An Introduction to Northwest
Justice Project Systemic Advocacy
By César Torres

N

ORTHWEST JUSTICE
PROJECT (NJP)
is Washington’s
largest provider of
legal aid services for very lowincome individuals, families, and
communities who turn to the
justice system every day to address
fundamental human needs like
family safety, housing, health, public
benefits, and economic security.
NJP’s mission is combatting
injustice, strengthening communities,
and protecting human dignity.
Faced with tremendous demand
and unmet need for legal aid services,1
NJP has a special responsibility to
address in a meaningful way the
complex, systemic legal issues and
barriers that underlie the individual
legal problems confronting people
in poverty. This commitment is
ingrained in the values of the
Washington Access to Justice Board’s
Hallmarks for an Effective Statewide
Legal Services Delivery System, and
is similarly reflected in the origins of
the national legal aid system as a key
element of President Johnson’s War
on Poverty.2
As the recipient of all federal
Legal Services Corporation (LSC)
funding for Washington state,
and the sole source civil legal
aid contractor with Washington’s
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Office of Civil Legal Aid (OCLA),
NJP operates within federal and
state funding restrictions that
prohibit certain types of advocacy,
including class actions, lobbying,
litigation on behalf of incarcerated
persons, and certain types of cases
(i.e., redistricting, desegregation).
Similarly, representation of most
undocumented individuals is
prohibited, with some narrow federal
funding exceptions for victims of
domestic violence, human trafficking,
and certain types of crimes.3
NJP’s approach to systemic
advocacy focuses on identifying
day-to-day legal problems that
arise from structural problems or
systemic legal barriers affecting
large numbers of our clients. These
problems are experienced by clients
accessing our toll-free, statewide
hotline (CLEAR), or identified through
local community partner input and
feedback, community engagement
by our network of 18 regional offices
and several specialized population
units, and coordination with Alliance

NJP’s approach to systemic advocacy
focuses on identifying day-to-day legal
problems that arise from structural
problems or systemic legal barriers
affecting large numbers of our clients.

for Equal Justice partners. NJP
prioritizes legal problems to address,
develops appropriate advocacy
strategies, and implements these
strategies by leveraging our broadbased geographic presence and expert
attorney staff.
This article outlines examples of
recent NJP systemic advocacy efforts.
ACCESS TO JUSTICE
Domestic violence is the area of
greatest need for judicial relief for
unrepresented litigants. It is also
the area of greatest demand for
NJP services, comprising between
35 and 40 percent of cases handled
each year. The ability of individuals
in domestic violence situations to
protect themselves and ensure the
safety of their children requires both
ready access to the courts and judicial
effectuation of legislative protections.
Faced with widespread refusal
by courts to fully implement GR 34
(civil fee waivers for indigents), and
provide the intended relief, NJP
orchestrated a highly successful
statewide Alliance for Equal Justice
effort to ensure implementation of GR
34 to meaningfully increase access
to the courts. Working closely with
volunteer attorneys to challenge
domestic violence protection order
(DVPO) fee waiver denials, NJP staff
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across the state set about developing
a formidable record of noncompliance
by courts and court clerks, for
presentation to the Supreme Court
as part of an NJP amicus curiae
petition. The resulting unanimous
court decision made clear that GR 34
requires the waiver of fees for indigent
persons in all trial courts. Jafar v.

Webb, 177 Wn.2d 520 (2013).
Moreover, NJP family law
advocates and volunteer programs
across the state identified widespread
court denials of intended protections
under the Domestic Violence
Protection Order Act, RCW 26.50.
Specifically, courts were refusing to
enter long-term orders of protection

neurosurgical

115 NE 100th St., Ste. 220

CLIENT STORIES

MICHAEL

fell into drug addiction when he
was 16 and was homeless for 12
years. His situation led to numerous court fines for petty criminal
convictions, driving infractions,
and hospital debt. When Michael
entered recovery in 2015, his
debt had ballooned to $18,000
due to high interest rates and collection fees. The size of the debt
and the lack of a driver’s license
posed a huge obstacle to his full
recovery and his ultimate goal of
becoming a plumber.
Michael was referred to
Northwest Justice Project’s Aberdeen office for help. With legal
representation, Michael was able
to eliminate the $3,500 in hospital debt and untangle 16 court
debts, fines, and penalties that
were preventing him from restoring his driver’s license. As a result,
Michael was finally eligible to reinstate his driver’s license.
With his license renewed,
manageable debt payments, and
more than two years in recovery,
Michael’s future is much brighter.
He was able to secure employment with a plumbing company
and now drives a company vehicle for work assignments. After a
recent promotion and pay raise,
Michael was able to move out of
the recovery house and into his
own apartment with his girlfriend
and her three daughters. “I took
from the community for so long,
and now I’m in a position to give
back,” he said.
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on the expectation that such relief
was available in other proceedings,
effectively exposing victims to
increased risk from repeated
encounters with their abusers. Courts
were also regularly excluding children
from protection orders, by virtue of
their not being direct victims, despite
their being in the custody of the
victim covered by the DVPO.
In response, NJP successfully
deployed a coordinated, statewide
strategy using NJP offices, volunteer
program partners, and domestic
violence program advocates to
identify and develop cases presenting
these issues for appeal. The results—in
Juarez v. Juarez, 195 Wn. App. 880
(2016), the Court of Appeals held that
failure to grant long-term protection
orders is an abuse of discretion—a
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holding that fundamentally changed
court practices across the state.
Similarly, in Rodriquez v. Zavala,
188 Wn.2d 586 (2017), a unanimous
Supreme Court held that exposure
to domestic violence harms children
and that a parent’s fear of harm for
a child comes within the definition
of “domestic violence” for purposes
of a petition for a domestic violence
protection order, greatly enhancing
protections for families. See also
Maldonado v. Maldonado, 197 Wn.
App. 779 (2017).
VULNERABLE POPULATIONS
Civil legal aid is especially critical for
individuals or populations who face
particular barriers to institutional
services and the courts. Vulnerable
populations present in myriad

settings, and NJP works closely with
Alliance for Equal Justice partners
to develop strategies that promote
equitable access to the justice system
and other institutions. For example,
NJP was instrumental in incubating
and developing the Washington
State Coalition for Language Access
(WASCLA), bringing together a crosssection of stakeholders dedicated to
assisting state and local agencies to
understand and comply with their
obligations under Title VI of the Civil
Rights Act of 1964. The mission of
WASCLA is “[t]o ensure the provision
and delivery of effective legal,
medical, social services to Limited
English Proficient (LEP) residents
in Washington State through the
collaborative efforts of interpreters,
translators, and service providers.”
Recent examples of systemic
work to address other barriers faced
by vulnerable populations are NJP’s
representation of medically fragile
children who need in-home nursing
care, with the goal of helping them to
avoid hospitalization, to be discharged
from the hospital, or to remain
living at home in the first instance.
NJP successfully pursued a federal
court action against the Health Care
Authority to secure Medicaid-funded
in-home skilled nursing care. See
A.H.R. v. HCA, C-15-5701 JLR, 2016 WL
98513 (W.D. Wash. 2016).
NJP’s Farmworker Unit has
undertaken a multi-year campaign to
address sexual assault and harassment
in the agricultural sector, where an
already vulnerable population of
workers often find themselves isolated
and susceptible to abuse. NJP has
helped expose the extent of the
problem, worked to develop a network
of social and mental health providers
to support victims, and is representing
victims in asserting discrimination
claims and intervening in EEOC
enforcement actions. See, e.g., EEOC
v. Evans Fruit Co. Inc., 2:10-CV-03033
(E.D. Wash. 2010), and EEOC v. Trans

Civil legal aid is especially critical for individuals or populations who face
particular barriers to institutional services and the courts. Vulnerable
populations present in myriad settings, and NJP works closely with
Alliance for Equal Justice partners to develop strategies that promote
equitable access to the justice system and other institutions.

Ocean Seafoods, Inc., 2:15-CV-01563RAJ (W.D. Wash. 2017).
Addressing barriers experienced
by persons with disabilities, NJP
advocated successfully against the
incarceration of very low-income
persons who receive supplemental
security income (SSI) for failure
to pay legal financial obligations
(LFOs). The Supreme Court ruled
in City of Richland v. Wakefield, 186
Wn.2d 596 (2016), that persons with
disabilities whose sole source of
income is subsistence level SSI cannot
be incarcerated for failure to pay
discretionary LFOs.
BARRIERS TO EMPLOYMENT
NJP’s first strategic plan (2012–2017)
institutionalized the proactive
identification of systemic issues so
as to provide every NJP office with
opportunities to engage in systemic
advocacy. NJP surveys of social
services providers and community
organizations identified suspended
driver’s licenses—a festering, decadesold problem affecting more than
300,000 drivers statewide, with broad
consequences including driving
while license suspended (DWLS)
and insurance problems—as a major
obstacle to employment. Similarly,
CLEAR intake identified a Kafkaesque
administrative system that imposed
lifetime bars to employment in many
low-wage jobs for individuals accused
of certain misconduct. Because
access to work is the key to economic
security and opportunity for people
in or near poverty, NJP undertook a
multi-pronged effort labeled “Barriers
to Employment” to address these
systemic obstacles.
To fully understand the
problem, every NJP office undertook
representation in driver-suspension

cases. Appearing in district courts
in every county, within two years
NJP directly assisted nearly 2,000
clients in gaining greater economic
and social independence through
relicensing. Simultaneously, NJP
consulted with and worked to educate
stakeholders—judges, prosecutors,
defenders—as to the problem and
alternative approaches to relicensing.
NJP’s work substantially raised the
level of awareness and contributed
significantly to the Washington
Legislature’s decision to explore
a statewide driver’s relicensing
program. On Dec. 1, 2017, Washington
Attorney General Bob Ferguson
released a report (available at https://
tinyurl.com/yc5xlvyl) recommending
implementation of a statewide
relicensing program based on
input from a legislatively created
workgroup tasked with studying the
issue. The Attorney General’s Office
will request legislation consistent
with the report in 2019.
With respect to the system
of lifetime administrative bars to
employment, NJP undertook an
aggressive appellate advocacy
strategy culminating in a series of
six Court of Appeals rulings that
established important due process
protections for low-wage workers
facing accusations of misconduct in
child and adult care environments.
The cases clarified that due process
principles apply to “findings” in these
cases, that state enforcement agencies
cannot exceed the statutory definitions
in imposing disqualifications, and
agencies cannot overstep their
investigative authority. See, e.g., Brown
v. DSHS, 190 Wn. App. 572 (2015);
Crosswhite v. DSHS, 197 Wn. App. 539
(2017); Karanjah v. DSHS, 199 Wn. App.
903 (2017).

Through courthouse-based debt
clinics and Alliance-wide supported
proposals for court rule changes,
NJP’s current statewide effort is
focused on economic justice and
race equity, targeting debt collection
abuse; abusive systems for collecting
legal financial obligations (LFOs) that
have a disparate impact and create
a never-ending cycle of poverty; and
landlord/rental property debt that
prevents low-income tenants from
securing housing.

NOTES:
1. The Washington Supreme Court’s 2015
Civil Legal Needs Study Update graphically documents that 70 percent of
people in or near poverty experience a
serious legal need each year, and seven
of every 10 individuals face their legal
problems without assistance.
2. Economic Opportunity Act, of 1964, Pub. L.
No. 88-452, 78 Stat. 508 [1964] [repealed
in part, 1981], establishing the Office of
Economic Opportunity.
3. See: 42 U.S.C. §2996 et seq., 45 C.F.R. Part
1600; RCW 2.53

César Torres has
served as executive
director of Northwest
Justice Project since
October 2006. A
lifelong legal aid lawyer, Torres
previously served as deputy
director of Essex Newark Legal
Services, New Jersey’s largest
urban legal aid program, where
he led efforts to stem the loss of
federally subsidized housing. He
is a graduate of the University of
Virginia School of Law. He can be
reached at cesart@nwjustice.org.
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SYSTEMIC ADVOCACY—
Principles and Examples from Columbia Legal Services
By Merf Ehman

C

OLUMBIA LEGAL SERVICES
(CLS) advocates for people
who face injustice and
poverty. We work diligently
to fulfill our state’s commitment to
“identify and eliminate systems—within
our own community, the justice system,
and greater society—that operate to deny
justice to low-income members of racial,
national, ethnic and social minorities” and
people with low incomes.1 This recognizes
that we must change systems that are
unjust to “truly achieve equity for all,”2 a
type of advocacy generally referred to as
systemic or impact advocacy.
A foundational element of systemic
advocacy is community engagement.
The Access to Justice Board’s 2018–2020
State Plan for the Coordinated Delivery of
Civil Legal Aid recognizes the importance
of a community lawyering approach
when engaging in systemic advocacy.3
Systemic advocacy should be grounded in
“meaningful and authentic engagement
with the communities and clients we serve.”4
Otherwise, the changed policies, settlement
agreements, or court orders we achieve as
lawyers are “little more than words on a
page” because they do not “reflect their [the
communities’] particular needs and concerns.” 5
We have tried to implement systemic
advocacy and community engagement
principles in our work; for example, in
our advocacy with agricultural workers.
We connect with agricultural workers
through ongoing outreach at the places
where they live and work rather than
requiring that they come to our offices.
We provide written information in their
language in an accessible format, and our
attorneys and outreach workers are fluent
in Spanish, which is the most common
language. As a result, we have built trusted
relationships within this community over
time. As we connected with farm workers,
they identified pesticide exposure as a
significant health concern for themselves
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and their children. We investigated these
issues and learned that pesticide exposure
causes farm workers to suffer more
chemical-related injuries and illnesses than
any other occupational group in the nation.
We approached this advocacy on
several fronts. First, we have engaged in
litigation on behalf of exposed workers.
Second, we worked with farmworkers to
write a report in English and Spanish
and helped create a video on the
issue.6 Third, we have worked with
farm workers to lobby for legislation
on issues of pesticide drift.7 Fourth, we
provide legal representation for farm
workers on the legal needs they identify
such as providing representation when
they organize themselves into unions
to leverage their power with growers or
when they are not paid or face unfair
treatment. We have engaged in this type
of systemic litigation for four decades.8
One of the most recent class action
lawsuits we filed is on behalf of 600
workers with H-2A visas. Some of these

workers protested the lack of health care
for a fellow worker, who later died. They
were fired. H-2A workers are among the
most vulnerable workers because they lack
many basic labor protections, and their
visas tie them to one employer, so they
fear being blacklisted from future work for
complaining about working conditions.
The lawsuit alleges violations of federal
and state labor laws, including violations
of federal anti-trafficking laws through a
pattern of threats and intimidation.9
A second example of our systemic
advocacy includes work around access
to health care. For several years we were
hearing from clients, legal aid partners,
and community agencies that people
were having a difficult time accessing
charity care. RCW 70.170.060. CLS teams
investigated and issued a report on
Washington charity care, demonstrating
how hospitals fall short of the law and
revealing that people who speak Spanish
were treated differently than their
English-speaking counterparts when
Continued on Page 56

CLIENT STORIES

ANITA AND DOMINIC

In 2nd grade, Anita’s grandson, Dominic, was placed in a special education resource room at his
tribal school. Three years later, he was in the same resource room, isolated from his peers, and
not progressing at his age level. When Anita expressed her concerns, the school insisted it was
the right placement for him and in accord with Dominic’s individualized education plan.
Anita continued to fight for her grandson’s education, but felt helpless when she was unable
to make headway no matter how hard she tried. Frustrated, she sought legal help, but was turned
down repeatedly by lawyers who lacked experience with tribal law. Then, Anita was referred to
Northwest Justice Project’s Native American Unit, where she finally found advocates who understood her situation and were as committed as she was to getting results for Dominic.
With assistance from the Native American Unit, Anita was finally able to make the
school place Dominic in his grade level. When an Independent Educational Evaluation confirmed both that Dominic needed to be with his peers and needed additional support to
help him be successful, the school finally began to properly address Dominic’s needs.
Now in 8th grade, Dominic has joined his peers in the classroom with one-on-one support
and modified assignments. He is thriving in school, has friends his own age, and is discovering
a love for science. The school is also working with Dominic to help him catch up after years of
failing to provide him with the educational support he was supposed to receive all along.
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complex constitutional issues. A few
years ago, members of the community in
South Seattle watched the Rainier Beach
Community Center being built, but when
they asked their friends and family if any
of them had a job on the construction
team the answer was no. The community
was extremely frustrated not to have
employment opportunities on a cityfunded project in their community. One
idea put forward by the community was to
force the city to hire residents for similar
construction projects. The communitybased group Got Green contacted
our organization to see if this type of
requirement would pass legal muster.
Got Green asked us to represent them
to conduct legal research on this issue and to
help craft an ordinance that would solve the
problem identified by community members.
We listened to their needs to help create
an ordinance that would survive a legal
challenge and achieve the desired result.
This intensive listening was critical to the
success of the legislation. We had to be able
to communicate complex constitutional
issues in a way that was coherent. The result
was the Priority Hire Ordinance.
The Seattle Ordinance passed and
was successful in increasing the hiring of
residents from economically distressed
neighborhoods. In a 2017 city report, the
number of these workers hired increased
from 12 percent to 26 percent on these
projects. They worked an average of
185 percent more hours than before the
law was passed. Ultimately, the workers
brought home $7 million more in wages
than they earned prior to the law.12
Systemic legal advocacy can support
the work of communities fighting to
end oppression and injustice. Lawyers,
like those at CLS, can provide the legal
tools necessary to enact lasting change
when we continue to ask ourselves if our
work is driven by those most impacted.
When we engage in policy work, class
action litigation, and deep listening, we
can change the law for thousands and
thousands of people living in Washington
and transform systems of oppression that
work to keep people in poverty to systems
of opportunity.

NOTES:
1. State of Washington Access to Justice
Board, Hallmarks, Washington State Alliance for Equal Justice (March 2014).
2. Id.
3. State Plan at 21-22.
4. ABA Standards for the Provision of Civil Legal Aid (2006), Standard 2.6 (on Achieving Lasting Results for Low Income
Individuals and Communities).
5. Alexi Nunn Freeman & Jim Freeman, It’s
About Power, Not Policy: Movement Lawyering For Large-Scale Social Change,
Clinical Law Review at 150 (Oct 2016).
6. http://www.columbialegal.org/sites/default/
files/PesticideRptFINALWeb.pdf; http://
www.columbialegal.org/eliminating-pesticide-exposure.
7. https://www.seattletimes.com/seattle-news/
politics/washington-senate-bill-tackles-pesticide-drift-that-can-sicken-people-nearby/.
8. http://columbialegal.org/cls-blog/four-decades-farm-worker-advocacy.
9. http://columbialegal.org/class-action-filedagainst-munger-brothers-and-sarbanandfarms-pattern-threats-and-intimidation.
10. http://columbialegal.org/charity-care-report-access-denied.
11. http://www.columbialegal.org/court-approves-class-action-settlement-involving-screening-hospital-charity-care.
12. https://www.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/Labor/Priority-Hire-Report-2017.pdf.

Merf Ehman is the
executive director
of Columbia Legal
Services, where she
leads the organization to bring human rights and
access to economic opportunity
to all people of low-income in
Washington. In her 20-year legal
career, Ehman focused class action litigation and policy advocacy
in the areas of prisoner rights,
housing, and reentry issues. She
can be reached at merf.ehman@
columbialegal.org.
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seeking financial assistance. We found that
only 28 percent of the Spanish-language
callers were offered any information from
the hospital about financial assistance
when they called the main hospital
number, but that information was relayed 90
percent of the time to English speakers.10
In a charity care class action lawsuit,
Amireh v. UW Medicine/Northwest
Hospital, our clients alleged that a hospital
had a systematic practice of subjecting
patients to collection efforts without first
affirmatively screening them to determine
their eligibility for free or discounted care,
as required by law. Settlement of this case was
approved in March 2018. One of the plaintiffs
stated, “We brought this lawsuit to make sure
that people can get medical help when they
need it without fear of facing overwhelming
medical bills.” The plaintiff added that
they were “happy the case has resulted in a
settlement that helps achieve this goal.”11
CLS’s policy work resulted in charity
care legislation (SB 6273) that passed this
year. After convening meetings with patient
advocates, the Attorney General’s Office,
and other allies for input on charity care
legislation, CLS developed legislation to
improve the charity care law. The final
legislation changes how hospitals must
notify patients of the availability of financial
assistance, providing for conspicuous
notice of financial assistance on the front of
hospital billing statements, proper signage
in the hospital public areas, and training for
hospital staff. The law requires the billing
statement notice be in the second most
spoken language in the hospital services
area, and for interpretation and translation
about charity care into any language spoken
by 10 percent or more of the population in
the service area.
“These changes are very good,” said one
of our clients in this work. “People will not be
afraid to go to the hospital because they will
know that help is available to pay the hospital
bill. In my situation, it was difficult to get
any information from the hospital and I was
scared to get help until I was very sick. The
written notices will help people like me.”
We also serve communities by
supporting their movement for change by
providing legal research and advice about

HOW YOU CAN HELP
Looking for opportunities to improve access to justice in Washington? There’s plenty
you can do, from volunteering your time to lobbying elected officials for their support.

NORTHWEST IMMIGRANT RIGHTS PROJECT (NWIRP)
Consider taking a pro bono case at NWIRP and representing
someone in removal proceedings. Contact Jordan Wasserman
at jordan@nwirp.org (case of non-detained persons) or Bill
Schwarz at bill@nwirp.org (case of detained persons). Also check
out the Washington Immigrant Solidarity Network at https://
waimmigrantsolidaritynetwork.org, info@waisn.org, 206-931-1514.
PRO BONO
WASHINGTON
To help meet the growing
need for free and lowcost legal help, join your
colleagues in volunteering
in your community. Your
pro bono work with a
Qualified Legal Service
Provider benefits YOU
in many ways, including
earning up to 24 CLE credits
per reporting period; and
accessing free trainings you
might need to help your
clients in specific practice
areas. Find out more at
https://www.wsba.org/
connect-serve/volunteeropportunities/psp. For a full
list of opportunities to get
involved, visit https://www.
probonowa.org/.

ACCESS TO
JUSTICE BOARD
The Access to Justice Board
relies on the dedication
and expertise of volunteers
to serve on its standing
committees and task forces.
The board welcomes
involvement from legal
professionals as well as
others who have an interest
in civil legal aid. Learn more
about the board’s committees
and volunteer opportunities
(http://allianceforequaljustice.
org/access-to-justice-board/
committees/) or join one of
the board’s monthly meetings
(http://allianceforequaljustice.
org/access-to-justice-board/
meetings/) to learn ways to
get involved.

OFFICE OF CIVIL LEGAL
AID (OCLA) FUNDING
PROPOSAL
The Office of Civil Legal
Aid (OCLA) is preparing its
FY 2019-21 budget request
to the Washington State
Legislature. OCLA intends to
seek funding to bring on an
additional 40 legal aid FTEs
over the course of the next
biennium to get closer to the
minimum access staffing
level. The most effective way
to advocate for increasing
legal aid funding, both at
the state legislature and in
Congress, is to contact your
local elected officials. You can
also become part of a strong
and growing movement to
expand equity and justice
for all by getting involved
with the Equal Justice
Coalition (EJC)—http://bit.
ly/EJCActionAlerts. The
EJC will keep you up to date
on state and federal issues
related to legal aid, and they’ll
alert you when it’s important
to contact your elected
officials.

COLUMBIA LEGAL SERVICES (CLS)—SYSTEMIC ADVOCACY
Among other types of advocacy (i.e., class actions, appeals), systemic advocacy often entails
pushing the envelope in the trial courts. To do this, and to delve deeply into the structural
issues facing people in poverty, private attorneys can consider incorporating extended trial
representation into their pro bono practice. Working side by side with legal aid lawyers,
identifying and challenging systemic barriers will change such practices, or create opportunities
for appeals and advancement of systemic solutions.
Attorneys interested in joining CLS in its mission to end harmful practices and secure
justice for its clients can co-counsel a class action lawsuit, author an amicus brief, conduct
research into cutting-edge areas of law, or support our policy advocacy through testifying on the
issues. There are a myriad of ways to get involved: http://columbialegal.org/get-involved.

WASHINGTON RACE
EQUITY & JUSTICE
INITIATIVE (REJI)
The Washington Race
Equity & Justice Initiative
(REJI) is a statewide
network of advocates and
organizations working
to promote fairness and
racial equity within the law
and justice systems. REJI
partners meet regularly
to discuss and advance
their shared vision of a
community free from bias
and systemic oppression,
where everyone is treated
with dignity and respect.
With staffing support from
JustLead Washington
(www.justleadwa.org),
REJI offers ongoing CLE
workshops and webinars,
resources like the REJI
Organizational Race Equity
Toolkit (https://justleadwa.
org/learn/rejitoolkit/), and
space for partners to share
questions, learning, and best
practices. REJI partners
include state entities such
as the Washington State
Bar Association, Access
to Justice Board, Office of
Public Defense, and Office
of Civil Legal Aid; provider
organizations like Northwest
Justice Project and
Columbia Legal Services;
and community partners.
If you or your organization
would like to become a
REJI partner or learn more,
please visit http://wareji.
org or email Omid Bagheri,
omidb@justleadwa.org.
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OnBoard
WSBA BOARD OF GOVERNORS MEETING
The WSBA Board of Governors determines the Bar’s general policies and approves its annual budget. The board
comprises the President, President-Elect, Immediate Past President, Secretary (the WSBA Executive Director),
several at-large positions, and governors elected by members from each congressional district. Agendas, materials,
and notes from each public meeting are available at wsba.org. The next regular meeting is Nov. 16 in Seattle.

Returning ‘New’ Governors

With the start of WSBA’s new fiscal year, we want to acknowledge two “new”
governors who are beginning full terms after stepping up to fill partial terms
last year. Thank you to these dedicated leaders: Jean Kang, who filled a vacancy
as the New and Young Lawyer At Large
Governor last year and is now District 7
South Governor; and Dan Clark, who filled
a vacancy in District 4 last year and now
begins a full term for his home district.
This duo brings a wealth of experience to
the incoming class of governors! (Please
note: Ms. Kang’s bio ran in the September
NWLawyer.)

Daniel Clark, District 4

Daniel Clark is a senior deputy prosecuting
attorney with the Yakima County Prosecuting Attorney’s Office’s Corporate Counsel
Division. He provides legal representation
to various Yakima County department heads
and elected officials in civil and ad valorem
taxation litigation matters. He also assists
deputy prosecutors and law enforcement in various criminal prosecutions and civil
real- and personal-property forfeiture matters, and he serves as legal counsel to the
Southeast Aging and Long Term Care Council of Governments. Previously, he served
as a judicial law clerk in Yakima County Superior Court.
Born and raised in Yakima, Clark received his undergraduate Bachelors of Arts
degree in political science from Central Washington University, graduating magna
cum laude, and was honored as a Dean’s Scholar in the College of the Sciences. He
earned his J.D. from Gonzaga University School of Law, where he graduated cum laude.

Final FY2019 Budget

The board in September approved WSBA’s budget for the next fiscal year. The budget
maintains programs and services to fulfill our regulatory responsibilities, serve and protect
the public, and support members to be successful in the practice of law. The budget is built
on previously set lawyer-license fees of $453; the Washington Supreme Court last month
approved fees of $200 as reasonable for active Limited License Legal Technicians (LLLTs)
and Limited Practice Officers (LPOs), with a $30 Client Protection Fund assessment for
LLLTs. The budget includes a new Continuing Legal Education (CLE) revenue-sharing
model with sections. The board also approved the 2019 Keller deduction schedule. The full
budget and more information is at wsba.org/about-wsba/finances.
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Rule Recommendations from the Civil
Litigation Rules Drafting Task Force

Governors in September debated
this task force’s recommended
amendments and additions to
the Superior Court Civil Rules
(CR)—including 1, 3.1, 11, 16, 26,
37, 53.5, and 77—that focus on
the principle of cooperation
and require and/or encourage
cost-efficient procedures. (The
full amendments are in the
board public session materials
starting on page 162 at wsba.
org/about-wsba/who-we-are/
board-of-governors.) The
board’s work to address the
escalating cost of civil litigation
has been underway since 2011,
with various comment periods.
Several governors said that now
is the time when many members
are paying attention and want
to weigh in. Therefore, the board
voted to form a four-person
committee to take additional
input from members on the
amendments. The committee
will report back in March when
ample time will be reserved
for a final vote on whether to
recommend the amendments to
the Washington Supreme Court.

Health-Insurance Exchange:
November Enrollment

The WSBA health-insurance
exchange—an opportunity for
members to access a new option
for health, dental, vision, and
life insurance for themselves
and employees—will be open for
enrollment in November. Check
wsba.org for more information.

OnBoard

Oh, what a night!

Supreme Court to
Review WSBA’s Structure

At the September Board of
Governors meeting, Washington
Supreme Court Chief Justice
Mary Fairhurst spoke about
the Court’s recent decision to
undertake a comprehensive
review of WSBA’s structure and
its directive to the board to stop
all action on proposed WSBA
bylaw amendments at this time.
She reiterated that no decision
has been made, but in light
of legal trends and concerns
about bar structures at the
national level, the Court wants a
thoughtful, collaborative process
to evaluate how to best move
forward in Washington. This
has been an ongoing discussion
for the Court, and the U.S.
Supreme Court’s recent opinion
in Janus v. American Federation
of State, County, and Municipal
Employees Council 31, 585 U. S.
____ (2018), has made it more
imperative. The decision to call
a “time out” on proposed WSBA
bylaw changes reflects the time
needed to evaluate the structure.
The Court has no process or
timeline yet, but this is a priority.
Justice Fairhurst said the Court
exercised its plenary authority to
issue the directive as part of its
rightful role and responsibility.
She also asked members to not
infer more than what is in the
language of the letter; the Board
of Governors has much work
to do beyond bylaw changes.
WSBA’s leadership has also
been closely tracking what’s
happening at the federal level,
and several governors have
joined with colleagues and
WSBA executives to examine the
bar structure. More information,
including the Court letter
and a recording of the Chief’s
comments, is at wsba.org (search
“WSBA bylaws”).

APEX Awards: New Governors Sworn In, Videos of Winners Available!
Outgoing governors received heartfelt thanks, incoming governors
and the President and President-Elect took the oath of office, and legal
luminaries from across the state were honored. Videos of the winners
are available at youtube.com/washingtonstatebar.com.

•
•
•
•
•
•
•
•
•
•
•

Award of Merit: Spokane Community Court
Angelo Petruss Award for Lawyers in Gov’t Service: Capt. Leslie E. Reardanz III, Everett
Justice Charles Z. Smith Excellence in Diversity Award: Hon. Bonnie J. Glenn, Seattle
Legal Innovation Award: Project Safety, King County
Lifetime Service Award: Milton G. Rowland, Spokane
Norm Maleng Leadership Award: Joan Barbara Kleinberg, Seattle
Outstanding Judge Award: Hon. Bruce A. Spanner, Kennewick
Outstanding Young Lawyer Award: Annalise Martucci, Mount Vernon
Pro Bono and Public Service Award (Individual): Edwardo Morfin, Kennewick
Pro Bono and Public Service Award (Group): Law Offices of Carol L. Edward & Assocs., Mt. Vernon
Professionalism Award: Mark A. Johnson, Seattle

Washington State Supreme Court Chief Justice Mary Fairhurst administers
the oath of office to incoming Governors Carla J. Higginson, Russell A.
Knight, Daniel D. Clark (returning, elected to full term), Jean Y. Kang
(returning, elected to new position), P.J. Grabicki, and Michael J. Cherry.

Outgoing Governors G. Kim Risenmay and Angela
M. Hayes (not pictured: James K. Doane).

Calling All Family Law Attorneys!
Grow Your Practice with Divorce Lawyers for Men™

Morris-Sockle, PLLC, a
well-established Olympia law firm,
also d/b/a Divorce Lawyers for Men™,
is seeking quality local attorneys with
whom to associate and provide joint
representation to Family Law clients.
We are a local law firm, helping other
attorneys build thriving and profitable
family law practices across Washington
State. We bring the clients to you, so
you can spend your time working
cases, instead of finding them.
Our business paradigm is dynamic,
progressive, and successful. It provides
an opportunity for attorneys and law
firms to augment their practices, grow
their client base, and support associate
workloads without the up-front costs.
Join our legal network and start
growing your practice today. Call now,
or visit our website for more details.

Call Now, or visit
joinDLFM.com to learn more!

(877) 866-7393
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Need to Know
News and information of interest to WSBA members.
Email nwlawyer@wsba.org if you have an item you would like to share.

WSBA NEWS

2019 LICENSE RENEWAL, MCLE, AND SECTIONS INFORMATION
License Renewal will begin in November and must be completed by Feb 1, 2019. License Fee payment plan option
available. If you are experiencing financial challenges, you
may contact us about the payment plan option available to
all licensed legal professionals. Payments may be made in up to five installments, with the balance required to be paid in full by Feb. 1, 2019. A
one-time license fee hardship exemption is available for Active licensed
legal professionals who qualify. Visit wsba.org/licensing to learn more.

IMPORTANT DATES
• DEC. 31, 2018
Licensed legal professionals
in the 2016-2018 reporting
period must complete
required MCLE credits.
• FEB. 1, 2019
Deadline for requesting
the one-time License Fee
Hardship Exemption.
• FEB. 1, 2019
License renewal, payment(s),
and MCLE certification, if
applicable, must be completed
online, postmarked or
delivered to WSBA.

Certify MCLE Compliance. If you
are in the 2016–2018 reporting period, then you are due to report CLE
credits and certify MCLE compliance. The deadline for completing
credits is Dec. 31, 2018. The certification must be completed online or
be postmarked or delivered to the
WSBA by Feb. 1, 2019. Visit wsba.
org/MCLE to learn more.
Join or renew your Section membership. The Section Membership
Year is Jan. 1 – Dec. 31.
Judicial Status. Please note that
you are required to inform the Bar
within 10 days of your retirement or
your ineligibility for Judicial status
(and you must apply to change to
another status or to resign). Visit
wsba.org/licensing to learn more.

ABA ANNUAL MEETING SCHOLARSHIPS
The Washington Young Lawyers Committee (WYLC) will be awarding
a $250 scholarship for a new and young lawyer to attend the ABA midyear meeting in Las Vegas on Jan. 25–27, 2019. The scholarship recipient will be
responsible for representing the interests of Washington’s young lawyers at the
ABA midyear meeting and bringing back ideas to the WYLC about how to better
engage and serve new lawyers in our state. For more information visit www.
wsba.org/for-legal-professionals/new-members/ABA-Scholarship or email
newmembers@wsba.org. Applications are due Friday, Nov. 9, 2018, 5 p.m. PST.
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MANDATORY MALPRACTICE INSURANCE
TASK FORCE
The Mandatory Malpractice Insurance Task
Force issued an interim report with a tentative
conclusion that malpractice insurance
should be mandated for Washingtonlicensed lawyers, with specified exemptions
(in Oregon, for example, exempted groups
include government attorneys, in-house
private-company attorneys, and others).
The task force’s preference thus far is to
mandate a minimum level of coverage,
purchased through the open marketplace.
Before its final report is
due in January, the task
force will focus on details
(what exemptions? what
minimums?) for rule
drafting. Members are
encouraged to read the interim report and
provide comments to insurancetaskforce@
wsba.org. (Please note: Limited License
Legal Technicians and Limited Practice
Officers are already obligated to show proof
of financial responsibility, which is typically
established by certifying malpractice
insurance coverage.) To read the interim
report and task force minutes and resources,
go to www.wsba.org/insurance-task-force.

WSBABUDGET
WSBA’s 2019 budget is available at
www.wsba.org/about-wsba/
finances. The budget was
approved at the Board of
Governors September
meeting before the end of
the WSBA fiscal year. To
learn more about the WSBA
FY19 budget, and the programs
and services that it supports, visit
www.wsba.org/about-wsba/finances.

Need to Know

OPPORTUNITIES FOR SERVICE
VOLUNTEER CUSTODIANS NEEDED
The WSBA is seeking interested lawyers as potential volunteer custodians under Rule for Enforcement of
Lawyer Conduct (ELC) 7.7. An appointed custodian is
authorized to act as counsel for the limited purpose
of protecting a client’s interests whenever a lawyer
has been transferred to disability inactive status, suspended or disbarred, or dies or disappears, and no
person appears to be protecting the client’s interests.
The custodian takes possession of the necessary files
and records and takes action to protect the client’s
interests. The custodian may act with a team of custodians and much of the work may be performed by
supervised staff. If the WSBA is notified of the need for
a custodian, the WSBA would affirm the willingness
and ability of a potential volunteer and seek his or her
appointment as custodian. Costs incurred may be
reimbursed. Current WSBA members of all practice
areas are welcome to apply. Contact Sandra Schilling
at sandras@wsba.org, 206-239-2118 or 800-945-9722,
ext. 2118; or Darlene Neumann at darlenen@wsba.
org, 206-733-5923 or 800-945-9722, ext. 5923

JUDGE THE GONZAGA CLIENT COUNSELING COMPETITION
The Moot Court Council at Gonzaga University School
of Law invites you to help judge the Client Counseling
Competition. Competitions will be held at the Law School
at 721 North Cincinnati Street, Spokane, on Nov. 5, 6, and
8. Judges will be provided dinner and are eligible for CLE
credits. To receive CLE credit (one credit for each hour you
judge, maximum six credits per reporting cycle), you must
attend the required Moot Court training session, held
during the dinner starting at 5:30 p.m. each day. Registrations are due by Nov. 2. Send your name, address, WSBA
number, telephone, email address, and the dates you are
available to judge to lhunsaker@lawschool.gonzaga.edu.

WSBA COMMUNITY NETWORKING
MENTORLINK MIXER FOR GOVERNMENT LAWYERS
Save the date: Nov. 15, 2018, 5–7 p.m. at the Hotel RL
in Olympia. The WSBA’s MentorLink Mixers are
unique and free-to-attend interactive coaching
sessions that bring together members with
similar interests in the legal profession. Hosted in
partnership with the Government Lawyers Bar Association of Washington and Thurston County Bar Association, the November mixer
will focus on providing an opportunity for members pursuing legal
careers in the government to gain insight and learn from one another. Visit https://www.wsba.org/connect-serve/mentorship/mentorlink-mixers or email mentorlink@wsba.org for more information.

ACCESS TO JUSTICE CONFERENCE
Save the date for the 2019 Access to Justice Conference,
to be held June 14–16, 2019, at the Spokane Convention
Center. Information will be posted to the Alliance for Equal Justice
website, www.allianceforequaljustice.org, as it becomes available.

JOIN THE WSBA NEW LAWYERS LIST SERVE
This list serve is a discussion platform for new lawyers of the WSBA. In addition to being the best place to receive news and information relevant to new lawyers, this is a
place to ask questions, seek referrals, and make connections
with peers. To join, email newlawyers@wsba.org.

ALPS ATTORNEY MATCH
Attorney Match is a free online networking tool made
available through the WSBA-endorsed professional liability
partner, ALPS. This resource allows attorneys to set up a profile
and indicate whether they are looking for, or available to act as, a
mentor. Mentorship programs that meet requirements are eligible for MCLE credits. The WSBA provides information and links to
the ALPS Attorney Match online system as a service to the legal
community. For more information, email mentorlink@wsba.org.

WSBA CLE FACULTY DATABASE
If you are currently serving as CLE faculty, or are interested in working with the WSBA as a future CLE faculty member, please register
in our CLE faculty database. Serving as a faculty member provides you with the opportunity to engage with other attorneys across the
state, give back to your profession, and advance your professional growth. Whether it’s about upcoming changes in the law, emerging hot
topics, or substantive content, our goal is to ensure we are matching practice expertise and knowledge to our educational programming
needs. We hope to capture the information of all those who plan to teach—both current CLE faculty and those interested in future opportunities. To register, please log on to your myWSBA account, go to “My WSBA Profile” and select “CLE Faculty Database Registration.”
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Need to Know

ETHICS
FACING AN ETHICAL DILEMMA?
Members facing ethical dilemmas can talk with WSBA
professional responsibility counsel for informal guidance on analyzing a situation
involving their own prospective ethical
conduct under the Rules of Professional
Conduct (RPC). All calls are confidential.
Any advice given is intended for the education of the inquirer and does not represent an official position of the WSBA.
Every effort is made to return calls within
two business days.. Call the Ethics Line at
206-727-8284 or 800-945- 9722, ext. 8284.

SEARCH WSBA ADVISORY
OPINIONS ONLINE
WSBA advisory opinions are available
online at www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions. You can search opinions by number,
year issued, ethical rule, subject matter,
or keyword. Advisory opinions are issued
by the WSBA to assist members in interpreting their ethical obligations in specific circumstances. The opinions are the
result of study and analysis in response
to requests from WSBA members. For
assistance, call the Ethics Line at 206727-8284 or 800- 945-9722, ext. 8284.

WSBA MEMBER
WELLNESS PROGRAM

build up unnecessarily. We hope you make
the most of this valuable resource.

CAREER CONSULTATION
Want someone at WSBA to
take a look at your résumé? Or maybe
you want to brainstorm approaches to
networking. The job search requires a
game plan. We are happy to set up a time
to speak. Email wellness@wsba.org.

THE “UNBAR” ALCOHOLICS
ANONYMOUS GROUP
The Unbar is an “open” AA group for attorneys that has been meeting for over 25
years. Meetings are held Wednesdays from
noon to 1:30 p.m. at the Skinner Building at
1326 Fifth Avenue, 7th Floor, Seattle. If you
are seeking a Peer Advisor to connect with
and perhaps walk you to this meeting, the
Lawyers Assistance Program can arrange
this; call 206-727-8268.

VotingforJudges.org
An information resource for Washington voters

Know
Your Judge
Before
You Vote!
Voting forJudges.org is an award-winning,

WSBA CONNECTS
WSBA Connects provides free
counseling in your community. All bar
members are eligible for three free sessions on topics including work stress, career challenges, addiction and anxiety, as
well as other issues. Upon calling 1-800765-0770, a telephone representative will
arrange a referral using KEPRO’s network
of clinicians throughout the state of Washington. There is no need to let problems

62 NWLawyer |

OCT 2018

nonpartisan, impartial source of information about judicial
elections in the state of Washington.

Need to Know

WSBA PRACTICE
MANAGEMENT
ASSISTANCE
The WSBA offers free resources
and education on law practice management issues, including financial
management, marketing and client
retention, and technology. For more
information, visit www.wsba.org/pma.

LENDING LIBRARY
The WSBA Lending Library is a
free service to WSBA members offering
the short-term loan of books on health
and wellbeing as well as the business
management aspects of your law office.
You can view available titles and arrange
for a book loan by visiting www.wsba.org/
library. Books may be borrowed by any
WSBA member for up to two weeks. If you
live outside of the Seattle area, books can
be mailed to you; you will be responsible
for return postage. For walk-in members,
we recommend calling first to check
availability of requested titles.

you instantly whether your case is good
law. If you want more information, you
can find it on the Casemaker website, or
call 877-659-0801 and a Casemaker representative can discuss these features
with you. For help using Casemaker, call
the WSBA Service Center at 800-9459722 or 206-443-9722.

QUICK REFERENCE
USURY RATE
The maximum allowable usury rate is
on the WA State Treasurer’s website at
www.tre.wa.gov/partners/for-state-agencies/
investments/historical-usury-rates-archives/.

Reach 20 Initiative:

$20M BY 2020
Thank you to the legal community
for helping us reach $17M by 2018
Washington’s
long-term,
reliable funding
source for
civil legal aid

GET DISCOUNTS ON NEW
SOFTWARE AND SERVICES
Looking to build up your practice? Visit the
Practice Management Discount Network
for discounts on tools to help you improve
your legal service delivery—featuring
practice management software, credit
card processing, and more. Visit www.
wsba.org/discounts to get started.

CASEMAKER ONLINE RESEARCH
Casemaker is a powerful online
research library provided free to WSBA
members. Read about this legal research
tool on the WSBA website at www.wsba.
org/casemaker. As a WSBA member, you
already receive free access to Casemaker.
We have now enhanced this member benefit by upgrading to add Casemaker+ with
CaseCheck+ for you. Just like Shepard’s®
Citations and KeyCite®, CaseCheck+ tells

BOARD MEMBERS
Rima Alaily
Bruce M. Brooks
Carolyn Cairns
Ellen Dial
Kay E. Frank

Eleanor Hamburger
John Hoerster
Mark A. Hutcheson
Nancy D. Isserlis
Mark D. Kamitomo

J. Richard Manning
Michelle Moersfelder
Salvador A. Mungia
Margaret A. Niles
Judge Michael Schwab (ret.)

ADVISORY COUNCIL
Justice Gerry
Alexander (Ret.)
J. David Andrews
Joel Benoliel
Paula E. Boggs
Greg Dallaire

James A. Degel
Donald J. Horowitz
John McKay
James S. Rogers
Steven Rovig
David W. Savage

Pat McIntyre
Ada Shen-Jaffe
Linda Strout
Robert V. Taylor
Gordon W. Wilcox

REACH 20
CO-CHAIRS
Lucy Lee Helm
Mark A.
Hutcheson

www.legalfoundation.org/endowment/reach20
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Discipline and Other
Regulatory Notices

These notices of imposition of disciplinary sanctions and actions are published pursuant to Rule 3.5(c) of the Washington Supreme
Court Rules for Enforcement of Lawyer Conduct. Active links to directory listings, RPC definitions, and documents related to the disciplinary matter can be found by viewing the online version of NWLawyer at http://nwlawyer.wsba.org/nwlawyer or by looking up
the respondent in the legal directory on the WSBA website (www.wsba.org) and then scrolling down to “Discipline History.” As some
WSBA members share the same or similar names, please read all disciplinary notices carefully for names, cities, and bar numbers.

Disbarment

Suspension

April Boutillette Brinkman (WSBA No. 36760, admitted 2005) of Portland, was disbarred, effective 8/31/2018, by order of the Washington
Supreme Court. The lawyer’s conduct violated the following Rules of
Professional Conduct: 1.15A (Safeguarding Property), 1.16 (Declining
or Terminating Representation), 8.1 (Bar Admission and Disciplinary
Matters), 8.4 (Misconduct). Kathy Jo Blake acted as disciplinary counsel. April Boutillette Brinkman represented herself. Carl J. Carlson
was the hearing officer. The online version of NWLawyer contains links
to the following documents: Hearing Officer’s Decision; Disciplinary
Board Order Declining Sua Sponte Review and Adopting Hearing
Officer’s Decision; and Washington Supreme Court Order.

Douglas Allen Stratemeyer (WSBA No. 21638, admitted 1992) of
Redmond, was suspended for one year, effective 8/31/2018, by order
of the Washington Supreme Court. The lawyer’s conduct violated the
following Rules of Professional Conduct: 1.3 (Diligence), 1.4 (Communication), 1.5 (Fees), 1.16 (Declining or Terminating Representation), 8.4
(Misconduct). Sachia Stonefeld Powell acted as disciplinary counsel.
Douglas Allen Stratemeyer represented himself. Evan L. Schwab was
the hearing officer. The online version of NWLawyer contains links to the
following documents: Hearing Officer’s Decision; Disciplinary Board
Order Declining Sua Sponte Review and Adopting Hearing Officer’s
Decision; and Washington Supreme Court Order.

Announcements
Mccune, Godfrey & eMerick, inc. PS

The endowmenT for equal JusTice

is pleased to announce that

is pleased to announce that

Marisa E. Broggel

Judge Michael Schwab (ret.) has joined the
Board of Directors.

has become a partner of the firm, which is now

McCUNE, GODFREY, EMERICK & BROGGEL, INC. PS

Our practice focuses on estate planning, trusts,
elder law, real property and probate. Serving
generations of families in the University District
and surrounding areas since 1945, the firm is proud
to welcome Marisa to help carry on this legacy.

James A. Degel, James S. Rogers, Steven R.
Rovig, and David W. Savage have joined the
Endowment for Equal Justice Advisory Council.

The campaign for equal JusTice
is pleased to announce that
Yemi Fleming Jackson of Microsoft Corporation
has joined the Board.

C.M. McCune (1996)
Edwin Emerick, Jr.

John A. Godfrey (2003)
Marisa E. Broggel

4500 9th Avenue NE Suite 300, Seattle, WA 98105
(206)632-0575
www.seattleestatelawyer.net
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We thank them for their commitment to
equal justice and for sharing their expertise
and resources in support of legal aid.
1325 4th Ave., Suite 1335, Seattle WA 98101-2509

Professionals

COMPUTER FORENSIC
• analysis
• incident response
• investigations
• testimony

DR. GORDON MITCHELL
The eSleuth

Ph.D. UW Electrical Engineering
CPP, CISSP, SANS GSEC & GCIH
fellow of ISSA and SPIE
legal.enquiries17@eSleuth.com
888-375-3884 • Future Focus, Inc
WA PI 1844
https://eSleuth.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES
AND EXPULSIONS
Discreet consultation and
litigation of partner withdrawals
or expulsions.
SMYTH & MASON, PLLC
have years of experience
successfully representing
departing partners, expelled
partners, and law firms. Operating
agreements, divisions of profits,
receivables, case files and clients;
redistribution of debt and costs.
Don’t go it alone.
SMYTH & MASON, PLLC
71st Floor, Columbia Center
701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.smythlaw.com

We’re All Ears.
NWLawyer

Would Love to
Hear From You!

TRADEMARK
COPYRIGHT & PATENT
SEARCHES
Experienced Washington office
for attorneys worldwide
FEDERAL SERVICES
& RESEARCH

Attorney-directed projects
at all federal agencies in
Washington, D.C., including
USDA, TTB, EPA, Customs,
FDA, INS, FCC, ICC, SEC,
USPTO, and many others.
Face-to-face meetings with
Gov’t officials, Freedom of
Information Act requests,
copyright deposits, document
legalization at State Dept.
and embassies, complete
trademark copyright patent
and TTAB files.
COMPREHENSIVE

U.S. Federal, State, Common
Law, and Design searches.
INTERNATIONAL SEARCHING
EXPERTS

Our professionals average over
25 years experience each.
FAST

Normal 2-day turnaround with
24-hour and 4-hour service
available.

GOVERNMENT LIAISON
SERVICES, INC.
200 N. Glebe Rd., Ste. 321
Arlington, VA 22203

Tel: 703-524-8200
Fax: 703-525-8451
Toll Free: 1-800-642-6564
Minutes from USPTO and
Washington, D.C.
info@governmentliaison.com
www.governmentliaison.com

HOLMES & COMPANY, LLP
Fraud and Forensic Accounting
Economic Damages
Business Valuation
Commercial Litigation
Accounting and Tax Malpractice
White Collar Financial Crime
Expert Testimony
Full Service Public Accountants
Plaintiff and Defense
WILLIAM N. HOLMES
CPA, ABV, CVA, CFE

7128 SW Gonzaga Street, Suite 100
Portland, OR 97223
Tel: 503-270-5400
Fax: 503-270-5401

wnholmes@pdxcpas.com
www.pdxcpas.com

MEDIATION
Mac Archibald

Mac has been a lawyer in Seattle
for over 40 years. He has tried
a wide range of cases including
maritime, personal injury,
construction, products liability,
consumer protection, insurance
coverage, and antitrust law.
Mac has over 25 years of
experience mediating cases.
He has mediated over 2,000
cases including maritime,
personal injury, construction,
wrongful death, employment and
commercial litigation.
Mac has a reputation for being
highly prepared for every
mediation and for providing as
much follow-up as necessary.
LAW OFFICES OF
EDWARD M. ARCHIBALD

Mediation Services
22832 SE 5th Terrace
Sammamish, WA 98074
Tel: 206-903-8355
206-240-7878 • 206-953-7211
Email: mac@archibald-law.com

Email nwlawyer@wsba.org.

OCT 2018

| NWLawyer 65

Professionals

SELF-DIRECTED
SELF-DIRECTEDIRA
IRA
Warren
WarrenL.L.Baker
Baker
Legal
Legaland
andtax
taxconsulting
consultingfor
fornonnontraditional
traditionalretirement
retirementaccount
account
investors.
investors.Avoid
AvoidIRS
IRSscrutiny,
scrutiny,
prohibited
prohibitedtransactions,
transactions,UBTI,
UBTI,
and
andother
otherproblems.
problems.
Tel:
Tel:
206-753-0305
206-753-0305

warren@fairviewlawgroup.com
warren@fairviewlawgroup.com

CLE Calendar
McGAVICK
McGAVICKGRAVES,
GRAVES,P.S.
P.S.
Mediation
Mediationand
and
Arbitration
ArbitrationGroup
Group

Hon.
Hon.Rosanne
RosanneBuckner,
Buckner,Ret.
Ret.
Barbara
BarbaraJoJoSylvester
Sylvester
Henry
HenryHaas
Haas
William
WilliamP.P.Bergsten
Bergsten
Robert
RobertBeale
Beale
Cameron
CameronJ.J.Fleury
Fleury
Combined
Combined
experience
experience
ofof
over
over
250
250
years.
years.
Our
Our
team
team
isis
ready
ready
toto
help
help
resolve
resolve
your
your
complex
complex
matters.
matters.

FREEDOM
FREEDOMOF
OFSPEECH
SPEECH

Please
Pleasevisit
visitour
ourwebsite
website
for
foradditional
additionalinformation.
information.

Yates
Yatesv. v.Fithian,
Fithian,
2010
2010WL
WL3788272
3788272
(W.D.
(W.D.Wash.
Wash.2010)
2010)

McGAVICK
McGAVICK
GRAVES,
GRAVES,
P.S.
P.S.

(See,
(See,
e.g.,):
e.g.,):

City
CityofofSeattle
Seattlev. v.Menotti,
Menotti,
409
409F.3d
F.3d1113
1113(9th
(9thCir.
Cir.2005)
2005)
State
Statev. v.Letourneau,
Letourneau,
100
100Wn.
Wn.App.
App.424
424(2000)
(2000)
Fordyce
Fordycev. v.Seattle,
Seattle,
5555F.3d
F.3d436
436(9th
(9thCir.
Cir.1995)
1995)
LIMIT
LIMITv. v.Maleng,
Maleng,
874
874
F.F.
Supp.
Supp.
1138
1138
(W.D.
(W.D.
Wash.
Wash.
1994)
1994)
JAMES
JAMES
E.E.
LOBSENZ
LOBSENZ
701
701
Fifth
Fifth
Avenue,
Avenue,
Suite
Suite
3600
3600
Seattle,
Seattle,
WA
WA
98104
98104
206-622-8020
206-622-8020

lobsenz@carneylaw.com
lobsenz@carneylaw.com
www.carneylaw.com
www.carneylaw.com

CIVIL
CIVILAPPEALS
APPEALS
Successful
Successfulresults
resultsinin
personal
personalinjury,
injury,insurance,
insurance,
family
familylaw,
law,commercial,
commercial,
and
andmore.
more.
JASON
JASON
W.
W.
ANDERSON
ANDERSON
Tel:
Tel:
206-622-8020
206-622-8020

anderson@carneylaw.com
anderson@carneylaw.com
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1102
1102
Broadway,
Broadway,
Suite
Suite
500
500
Tacoma,
Tacoma,
WA
WA
98402
98402
Local:
Local:
253-254-5900
253-254-5900
Toll
Toll
Free:
Free:
800-709-7015
800-709-7015

www.mcgavickgraves.com
www.mcgavickgraves.com

INVESTOR
INVESTORCLAIMS
CLAIMS
Former
FormerNASD
NASDSeries
Series7, 7,6666and
and
life/annuity
life/annuityinsurance
insurancelicensed
licensed
broker/investment
broker/investmentadvisor.
advisor.
Available
Availablefor
forconsultation
consultationand
and
referrals
referralsininclaims
claimsinvolving
involving
broker/dealer
broker/dealererror,
error,fraud,
fraud,and
and
investment
investmentsuitability.
suitability.
COURTLAND
COURTLAND
SHAFER
SHAFER
John
John
G.G.
Llewellyn,
Llewellyn,
PLLC
PLLC
4847
4847
California
California
Ave.
Ave.
SW,
SW,
Ste.
Ste.
100
100
Seattle,
Seattle,
WA
WA
98116
98116
Tel:
Tel:
206-923-2889
206-923-2889

courtland@llllaw.net
courtland@llllaw.net

Advertise in NWLawyer’s
Announcements or
Professionals sections!
Email advertisers@wsba.org.

CLE seminars are subject to
change. Please check with
providers to verify information.
To announce a seminar, send
information to clecalendar@
wsba.org. Information must
be received by the first day of
the month for placement in the
following issue’s calendar.

BUSINESS LAW
Meet the Securities Regulators
November 7, Seattle. 2 Law & Legal
Procedure CLE credit. Presented in
partnership with the WSBA Business
Law Section; 800-945-WSBA or 206443-WSBA. www.wsbacle.org

CANNABIS LAW
The Business of Marijuana in
Washington State
November 29-30, Seattle & webcast.
9.5 CLE credits (8.5 Law & Legal
Procedure + 1 Ethics). The Seminar
Group; 800-574-4852 or 206-4634400; http://www.tsgregistration.
net/5879WSB

CONSTRUCTION LAW
Construction Law Section Fall
Forum: Amazon’s BioSpheres — A
Construction Attorney’s Guide
November 1, Seattle. 1 Law & Legal
Procedure CLE credit. Presented
in partnership with the WSBA
Construction Law Section; 800-945WSBA or 206-443-WSBA. www.
wsbacle.org

Have lunch and learn while
earning 1.5 CLE credits. The
tab is on us! The WSBA hosts
a 90-minute, live webcast CLE
at noon on the last Tuesday
of the month.

CLE Calendar

CORPORATE COUNSEL
Navigating the Ever-Changing
World of In-House Corporate
Counsel While Staying out of
the Headlines
November 2, Seattle & webcast.
3.75 Law & Legal Procedure credits.
Presented in partnership with the
WSBA Corporate Counsel Section;
800-945-WSBA or 206-443-WSBA.
www.wsbacle.org

ELDER LAW
WAELA Fall CLE and
Annual Meeting
November 2, SeaTac. CLE credits
pending. Washington Academy of Elder
Law Attorneys. https://www.waela.
org/2018-fall-cle-annual-meeting/

ENVIRONMENTAL AND LAND USE LAW
Water Rights Transfer
November 1-2, Seattle. 10.75 CLE
credits (7.5 Law & Legal Procedure +
2.25 Other). The Seminar Group; 800574-4852 or 206-463-4400; http://
www.tsgregistration.net/5870WSB

Easements in Washington

ETHICS
Ethical Dilemmas for the
Practicing Lawyer

Legal Lunchbox: A Primer in Pro
Bono Eviction Defense

November 9, Seattle & webcast.
4 Ethics credits. Presented by the
WSBA; 800-945-WSBA or 206-443WSBA. www.wsbacle.org

October 30, webcast. 1.5 Law & Legal
Procedure credits. Developed in
partnership with the WSBA Pro Bono
and Public Service Committee; 800945-WSBA or 206-443-WSBA. www.
wsbacle.org

GENERAL
2018 Annual Bench
Bar Conference

Legal Lunchbox: A Guide to
Juvenile Defense Representation

November 12, Seattle. CLE credits
pending. Presented by the King
County Bar Association; https://www.
kcba.org/For-Lawyers/ContinuingLegal-Education

November 27, webcast. 1.5 CLE
credits (1 Law & Legal Procedure + .5
Ethics). Presented by the WSBA; 800945-WSBA or 206-443-WSBA. www.
wsbacle.org

GUARDIAN AD LITEM

LGBT LAW

Title 26 Guardian
Ad Litem Training
November 5-8, Spokane. 21 CLE
credits pending. Washington Courts,
hosted by KCBA. http://www.courts.
wa.gov/committee/?fa=committee.
display&item_id=849&committee_
id=105

JUVENILE LAW

November 16, Seattle & webcast.
6 Law & Legal Procedure credits.
The Seminar Group; 800-574-4852
or 206-463-4400; http://www.
tsgregistration.net/5877WSBSeattle
and webcast. 6.0 Law & Legal Credits.
By The Seminar Group; 800-5744852 or 206-463-4400; http://www.
tsgregistration.net/5877WSB

Juvenile Law Section Annual
Meeting and CLE

ESTATE PLANNING

18th Annual Labor and
Employment Law Conference

14th Annual Probate
Administration
November 1, Seattle. 6.75 Law & Legal
Procedure CLE credits. Presented
by the King County Bar Association;
https://www.kcba.org/For-Lawyers/
Continuing-Legal-Education

LEGAL LUNCHBOX

November 16, Seattle. 4.5 CLE credits.
Presented by the WSBA Juvenile
Law Section; https://www.wsba.org/
legal-community/sections/juvenilelaw-section

LABOR AND EMPLOYMENT LAW

November 30, Seattle & webcast.
7 CLE credits (6 Law & Legal
Procedure + 1 Ethics). Presented in
partnership with the WSBA Labor and
Employment Law Section; 800-945WSBA or 206-443-WSBA.
www.wsbacle.org

LGBT Law Section Annual
Meeting: Striving for Balance
in the Challenges Ahead
November 13, Seattle & Spokane.
2 Law & Legal Procedure credits.
Presented in partnership with the
WSBA LGBT Law Section; 800-945WSBA or 206-443-WSBA.
www.wsbacle.org

MARITIME LAW
New Developments in
the Law of the Sea
November 6, webinar. 1 Law & Legal
Procedure CLE credit. Presented in
partnership with the WSBA World
Peace Through Law Section; 800945-WSBA or 206-443-WSBA.
www.wsbacle.org

NONPROFIT
Nonprofit Law Institute 2018
November 8, Seattle. 7.5 CLE
credits pending. Hosted by the
WSBA Corporate Counsel Section in
partnership with Wayfind. https://
www.brownpapertickets.com/
event/3500034
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POSITIONS AVAILABLE
ADS ARE ONLINE
JOB SEEKERS AND JOB
POSTERS, positions available
ads can be found online at the
WSBA Career Center. To view
these ads or to place a position
available ad, go to http://jobs.
wsba.org.

TO PLACE A PRINT
CLASSIFIED AD
RATES, DEADLINE, AND
PAYMENT: WSBA members:
$50/first 50 words; $1 each
additional word. Nonmembers: $60/first 50 words;
$1 each additional word. Email
text to classifieds@wsba.org by
the first day of each month for
the following issue (e.g., Aug.
1 for the Sept. issue). Advance
payment required. For payment
information, see http://bit.ly/
NWLawyerAds. For questions,
email classifieds@wsba.org.

FOR SALE
Thriving East King family law practice
that has a stellar reputation within the
community and average gross revenues for the last three years of over $1.5
million. The practice/case breakdown is
100% family law and the practice employs three attorneys and six support
staff. Contact info@privatepracticetransitions.com or call 253-509-9224.
One-of-a-kind transactional law practice serving Washington, Oregon and
Idaho. The owner runs the practice out of
his home which allows his profit margins
to be incredibly high at 88% in 2017. On
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average the owner works approximately
15-20 hours per week and still manages to bring in average gross revenues
of over $185,000 (2015-2017). Contact
info@privatepracticetransitions.com or
call 253-509-9224.
Profitable Pacific Northwest intellectual property practice that operates
locally, nationally and internationally.
The practice is mobile and amenable
to working out of a home office, with a
flexible month-to-month office lease
available for assignment to new ownership, if desired. This practice is thriving with owner’s discretionary earnings
over $250,000 each of the last three
years! Contact info@privatepracticetransitions.com or call 253-509-9224.
Thriving Seattle-based immigration law
practice that is truly turn-key and ready
for new ownership. The practice brought
in over $615,000 in gross receipts in 2017.
Don’t miss this opportunity to learn from
one of the state’s best immigration lawyers. Contact info@privatepracticetransitions.com or call 253-509-9224.
Successful Kitsap County family law
practice with great growth potential and
a practice/case breakdown of 80% family law and 20% criminal law. The practice
is located in a desirable, fully-furnished
office space that is also for sale. Contact
info@privatepracticetransitions.com or
call 253-509-9224.
Washington guardianship practice that
is completely turn-key and looking
for new ownership. The practice was
established in 2011 and has provided
high-quality professional guardianship
services to countless clients. Contact
info@privatepracticetransitions.com or
call 253-509-9224.
Regional and international business law
practice with a stellar reputation and
average gross revenues over $550,000

the last three years. The practice/case
breakdown is 50% business law, 35%
estate planning, 10% general legal services, and 5% intellectual property. The
practice is located in East King County in
a 2,000 SF leased office space. Contact
info@privatepracticetransitions.com or
call 253-509-9224.
Highly profitable Whatcom County criminal defense & personal injury practice
with revenues in excess of $1,000,000.
You won’t find a better criminal practice
on the market today. The approximate
breakdown, by revenue, is 80% criminal
Law and 20% personal injury and infractions. Contact info@privatepracticetransitions.com or call 253-509-9224.
Established estate planning, probate
& business law practice with offices in
King and Kitsap Counties. The practice/
case breakdown is 60% estate planning
& probate, and 40% real estate, business law & bankruptcy. Contact info@
privatepracticetransitions.com or call
253-509-9224.
Thriving Eastern Washington practice
that includes a piece of history and excellent revenues. Case breakdown is
approximately 40% criminal law, 25%
plaintiff’s personal injury, 20% workers’
comp, 10% bankruptcy, and 5% estate
planning and real estate work. Don’t let
this one get away. Contact info@privatepracticetransitions.com or call 253509-9224.
Portland based family law practice that
is completely turn-key and poised for
growth. The practice/case breakdown is
100% family law. In 2017, the practice’s
gross revenue was over $400,000. The
owner, who is a top-rated lawyer in Oregon, is ready to transfer her goodwill and
provide mentorship to the new owner as
desired. For more details contact info@
privatepracticetransitions.com or call
253-509-9224.
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Million dollar profit Clark County personal injury practice that has been in
business for more than 12 years. The
practice has an average net income of
over $1,050,000 the last three (3) years,
and the owner desires to sell the practice as a turn-key operation. The practice/case breakdown is 100% personal
injury cases. The practice is located in
a 3,200 SF fully furnished building that
is also available for sale! Contact info@
privatepracticetransitions.com or call
253-509-9224.
Profitable Pierce County general practice with a focus in estate planning,
real estate & civil litigation. With a
unique service offering this practice is
seeing consistent growth and revenue
over the last three years. This is a truly
amazing opportunity with a turn-key
operation including an option to purchase the office building. Contact info@
privatepracticetransitions.com or call
253-509-9224.
Extremely profitable Pierce County family law practice that is growing
substantially year-over-year with gross
receipts of over $1.5M in 2017. The office
space is beautiful and the team is tremendous. This is an incredible opportunity you do not want to miss! Contact
info@privatepracticetransitions.com or
call 253-509-9224.
East King County real estate & estate
planning practice that has been operating for more than 40 years! A true staple
in the community, the practice offers a
variety of services, focusing on estate
planning (35%) and real estate (25%).
Contact
info@privatepracticetransitions.com or call 253-509-9224.
Successful Oregon appellate practice
that is highly reputable within the community seeks new ownership. The practice/case breakdown is 100% appeals.
The current owner, who is a Harvard

Law graduate and a top-rated lawyer, is
ready to transfer her goodwill to a new
owner. If you’d like to be your own boss
and learn from one of the best, this is
the opportunity for you! Contact info@
privatepracticetransitions.com or call
253-509-9224.
Growing Tri-Cities general law practice that has seen 22%, 36%, and 25%
growth over the last three years. Offering a variety of services, including
family law, criminal law, and estate
planning, this business is truly a “one
stop shop” for its clients. Contact info@
privatepracticetransitions.com or call
253-509-9224.

SERVICES
High-maintenance clients? Vexing clients can make up 5% of an attorney’s
caseload but utilize 30% of resources.
Get help managing their problematic
behaviors and see improved results both
in and outside of a courtroom. Return to
practicing law, not patience. 15-years’
experience managing the toughest clients. Heroy Consulting; 800-757-0941;
www.heroy.com.
Contract attorney for busy litigators.
I now have a solo practice confined to
providing contract litigation assistance,
including summary judgment motions,
appeals, written discovery, depositions,
pre-trial motions and court appearances.
Twenty-five years’ litigation experience,
including 9th Circuit judicial clerkship.
Contact Joan Roth at 206-898-6225 or
joanrothlaw@comcast.net.
Attorney with extensive research and
writing experience drafts briefs and
motions for busy attorneys. Reasonable rates. Prompt turnaround times
for trial and appellate briefs, motions
for summary judgment, interrogatories
and LEXIS research. Legal experience
includes superior court clerkship. Ex-

cellent references! Elizabeth Dash Bottman, WSBA #11791; ebottman@gmail.
com; 206-526-5777.
Brief and motion writer with extensive state/federal litigation experience
available as contract lawyer. Summary
judgments, basic pleadings, declarations,
trial briefs, appeals, research memos,
discovery drafting. Excellent references.
Reasonable hourly rate. Superb Avvo
rating. Lynne Wilson at 206-328-0224 or
LynneWilsonAtty@gmail.com.
Legal research and writing attorney.
Confidential legal research, drafting
of pleadings, formatting, and citation
checking for trial- and appellate-level
attorneys. Professional, fast, and easy to
work with. Call Erin Sperger at 206-5042655. Sign up for free case law updates
at www.LegalWellspring.com; erin@legalwellspring.com.
Why pay a broker when you can sell
your firm directly? No broker fees. We
buy firms with personal injury and/or
worker’s compensation cases. Your clients deserve a safe home and you need
to know that each of your clients will get
everything they deserve. For 23 years
we have successfully resolved thousands of personal injury and worker’s
compensation cases. Let us get the best
result for you and your clients. We offer
a free confidential valuation of your firm
by reputable third party evaluator. Are
you retiring, changing areas of law, transitioning to a new job? We can help. We
pay cash for your firm. Privacy & confidentiality is guaranteed. Want to talk?
Privately email Patrick@Palacelaw.com
or call 253-627-3883.
Forensic document examiner retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and U.S.
Postal Inspection Service. Court-qualified in state and federal courts. Contact
Jim Green at 888-485-0832.
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Appraiser of antiques, fine art,
and household possessions. James
Kemp-Slaughter, FRSA, with 41 years’
experience in Seattle for estates, divorce, insurance, and donations. For
details, see http://jameskempslaughter.com; 425-949-7964; or Comptonhouse65@gmail.com.
Make your web copy shine! Freelance
writer, and attorney of 15+ years,
ready to perfect your: web content,
blog posts, newsletters, marketing
materials, white pages, eBooks, etc.
100% professional and reliable. Almost a decade of professional writing/marketing experience. Dustin
Reichard; dustin@drwrites.com or
206-451-4660. Please visit www.
drwrites.com for more information.

Thinking about buying or selling a
practice? If you are, we can help you!
Guaranteed. Private Practice Transitions, Inc. is the preeminent provider
of specialized brokerage services in
the Northwest, catered specifically to
the owners of professional services
businesses – like you! We have countless buyers and sellers waiting for the
right opportunity. Take control of your
tomorrow by calling us today at 253509-9224 or check out our website at
www.privatepracticetransitions.com
Emerald City Attorney Network. Top
contract attorneys and paralegals. Want
increased revenue and free lunch? Let
us turn your excess work into billable
hours. Increase profit. Satisfy waiting
clients. Let us take you to lunch or bring

lunch for your office and discuss how we
can help. www.emeraldcityattorneynetwork.com; 206-388-7808; andy@emeraldcityattorneynetwork.com.
Gun rights restored! Your client lost
gun rights when convicted of a felony
or DV misdemeanor, but in most cases can restore rights after a three- or
five-year waiting period. AV-rated
lawyer obtains Superior Court restoration orders throughout Washington.
David M. Newman, The Rainier Law
Group. Contact: 425-748-5200 or
newman@rainierlaw.com.
Nationwide corporate filings and registered agent service. Headquartered
in Washington state. Online account to
easily manage 1–1,000 of your clients’
needs. www.northwestregisteredagent.
com; 509-768-2249; sales@northwestregisteredagent.com.

SPACE AVAILABLE
Professional Office Building FOR SALE
in Lakewood, WA: Reception area, 2
secretary stations, 3 offices, kitchen/
break area and ADA restroom all fits
comfortably in 1,011 sq. ft. PLUS lots
of storage room in basement for files
& supplies, ADA access, 100 ft. frontage on major street, nicely landscaped
and private parking lot. Incredible find
at $375,000. For further details and to
arrange a showing please contact Tim
Johnson, broker, 253-589-9999 or timothy@johnson-commercial.com, Timothy
Johnson Commercial Properties.
Up to 4 partial western view partner
offices available in downtown Seattle.
Professional and collegial environment,
reception services, conference rooms
included. Workstations also available.
Cross referrals possible and encouraged. 1 – 4 year sublease terms. Contact
Barbara Jacobson, The Jacobson Group
Commercial Real Estate for more information. 206-343-5636.
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Executive and virtual office suites available now! Downtown Seattle, Safeco
Plaza Building, 32nd Floor. Join our network of attorneys! Includes fiber internet, receptionist, conference rooms,
kitchen facilities, notary services, fitness center. Support services such as
telephone answering, copier, fax also
available. Starting at $60/month. 206624-9188 or adm@bscofficespace.com
or www.bscofficespace.com.

Christmas in Sun Valley! 9 days – 8 nights
in a 2 bedroom + Loft - 2 bath Townhouse
at Indian Springs - Elkhorn Village. Sleeps
6. Free Wifi - Arrive Friday, December 21st
and depart Saturday, December 28th $2,000. Extra nights at $200/night for
earlier arrival. Call Jerry at 206-390-3750.

Paris apartment: at Notre Dame. Vacation rental. Elegant two-bedroom,
1.5-bathroom apartment in the heart of
Paris, owned by WSBA member. 202285-1201 or angpolin@aim.com.

VACATION RENTALS
Plan your Montana / Glacier National Park adventure today. Choose the
charming condo in downtown Whitefish,
or the scenic log cabin in West Glacier
near the Flathead River, or the classic
hunting lodge on Duck Lake. Check out
www.exploreglaciervacationrentals.com
or contact susanraefox@gmail.com.

We’re in the business of helping people.
If you know someone injured on the job,
we can discuss their rights and options.

Put your message in front of more
than 34,000 legal professionals...
CONTACT SAGACITY MEDIA.
JADAMS@SAGACITYMEDIA.COM

Over 80 years strong.

We know
workers’ comp.
Patrick C.
Cook

Michael J.
Costello

Seattle & Everett
Walthew.com

Robert J.
Heller

Kathleen K.
Kindred

Thomas A.
Thompson

Jonathan K.
Winemiller

206-623-5311
Se Habla Español
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PAMELA DeRUSHA
Bar No. 11248
Law School: Gonzaga University School of Law

MY NAME IS PAMELA
DeRUSHA and I am retired
from the active practice
of law after more than 36
continuous years. Following
a two-year stint with the IRS
after law school, I worked
four years at Spokane Legal
Services Center, eight years
at the Spokane law firm of
Winston and Cashatt, and
22 years at the United States
Attorney’s Office in Spokane.
In addition to serving on
the boards referenced in this
piece, I have also served on
the board of the Girl Scouts
for Eastern Washington
and Idaho, and the Women
Helping Women Fund.
I became a lawyer
because after college I
realized I most likely lacked
the skills, connections, and
confidence to land a job that
would be both challenging
and rewarding. Law school
enabled me to postpone
entry into the full-time work
world for another three
years. It turned out to be a
great decision.
 My advice to any lawyer
is to get involved in nonlegal
as well as law-related boards,
committees, or organizations.
I grew personally and
professionally serving on
these boards. I met such
interesting and incredible
people I otherwise would not
have. My service on the statewide boards of Northwest
Justice Project and the Legal
Foundation of Washington
was especially educational
and rewarding.
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The most transformative period in my career
was my four years with what was then Spokane Legal
Services Center as a young and new lawyer. I was
completely ignorant of the nature and extent of the
problems of those with little money and few social skills.
It was a real eye-opener. My work as a legal services
attorney was the start of a life-long commitment to
help ensure that the most vulnerable in our society
receive the necessary civil legal services for their most


important life needs: health,
family, shelter, and livelihood.
 My favorite quote is from
Gandhi: “The true measure
of any society can be found
in how it treats its most
vulnerable members.”
 I am perplexed that more
lawyers do not contribute
to the Campaign for Equal
Justice. So many lawyers are
very generous in giving of their
time and money to nonprofit
organizations, but the overall
percentage of lawyers who
contribute to the Campaign for
Equal Justice is low. I know most
lawyers absolutely believe in the
rule of law and that access to
justice must be available to all,
so it must be lack of knowledge
about our ATJ community, the
work it performs, and the need
out there that accounts for the
low percentage of donors.
 A couple of regrets are that
I didn’t take up mountain bike
riding and meditation long
before age 60.
 I am happiest these days
when I am in a place where I
have no access to or knowledge
of the news of the day.
 My wish is that every
WSBA lawyer contributed
something—$25, $250, $2,500
per year—to the Campaign
for Equal Justice. Oh, what we
could accomplish!
 My favorite place has to be
the mountains. I have been
a lot of places and love the
outdoors in general, but it is
the mountains where I find
the most peace. Namaste.
WE’D LIKE TO LEARN ABOUT
YOU! Email nwlawyer@wsba.org
to request a questionnaire.
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EXPERIENCE
TENACITY
JUDGMENT
DISPUTE

RESOLVED
ADR Solutions
· All panelists are former Washington State
Superior Court judges

· Mediation, arbitration, hearing officer, special
master and litigation consultation

· Talented and responsive staff
· Comfortable mediation conference rooms
· Arbitration courtroom with audio/visual
technology and party breakout rooms

CHARLES S. BURDELL JR.

Former King County Superior Court Judge

GEORGE FINKLE

Former King County Superior Court Judge

STEVE SCOTT

Former King County Superior Court Judge

BRUCE HELLER

Former King County Superior Court Judge

PARIS K. KALLAS

Former King County Superior Court Judge

LARRY A. JORDAN

Former King County Superior Court Judge

LINDA LAU

Former Appellate and Superior Court Judge

PALMER ROBINSON

Former King County Superior Court Judge

Joshua Green Building · 1425 Fourth Avenue · Suite 300
Seattle, Washington 98101 · 206.223.1669 · jdrllc.com

