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Your gift to the Washington State Bar 
Foundation supports the Washington  
State Bar Association programs that 
strengthen the profession.  

CALL TO DUTY  
trains attorneys to assist veterans with 
the unique legal challenges they face. 

THE MODERATE MEANS PROGRAM 
partners with the three Washington law 
schools to provide legal professionals  
the opportunity to offer reduced fees  
to ensure everyone has access to  
the justice system.

DIVERSITY & INCLUSION 
works for a more equitable profession  
through networking, mentorship, and 
research.

Make a tax-deductible gift today.
www.wsba.org/foundation

“I am proud to support and participate in the Washington State  

Bar Association’s Call to Duty program. Through the program’s 

Days of Service, we provide help to veterans that they are not 

getting anywhere else. After all they have sacrificed for us, I'm 

humbled to be able to provide legal help to them.”

Kristina Larry, Washington State Bar Foundation Trustee
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Let us hear from you! We welcome 
letters to the editor on issues pre-
sented in the magazine. Email letters 
to  nwlawyer@wsba.org.  NWLawyer 
reserves the right to edit letters. 
 NWLawyer does not print anonymous 
letters, or more than one submission 
per month from the same contributor.

KEYS TO A FIRM’S DIVERSITY EFFORTS

I am troubled by the WSBA’s persistent 
promotion of “diversity.”  (“Guidance, 
Support, Networking: Keys to a Firm’s 
Diversity Efforts,” by Kellie Tabor, 
JUL-AUG NWLawyer).  The pursuit of 
diversity is the commission of unlawful 
discrimination.  As attorneys, our oath 
compels us to abide by Washington’s 
laws.  In turn, RCW 49.60.180 charac-
terizes as an unfair practice the acts 
of refusing to hire or discharging any 
person based on “race, creed, color, 
national origin… .”

When we diminish or overlook more 
qualified applicants in favor of less 
qualified applicants because of their 
comparative race, creed, color, national 
origin or sex; then, we engage in unlaw-
ful discrimination in violation of our 
oath as attorneys.  When we help our 
clients do the same; we help our clients 
violate the law.  

Improper discrimination ends when 
we solely evaluate an employee based 
on his or her ability and performance.  
As attorneys, we should not tolerate 
attempts to create faux diversity (much 
less promote such attempts) but instead 
should encourage employers to hire and 
retain the most qualified employees.

History is replete with examples of 
inappropriate discrimination.  In each 
case, the perpetrators likely genuinely 
believed the discrimination was justified 
or beneficial or prudent under the circum-
stances.   For example, Aristotle noted 
that “Greeks are free by nature; barbar-
ians (non-Greeks) are slaves by nature.”  
Some may believe that “diversity” is good; 
however, in Washington state, forced 
diversification is unlawful discrimination.

Wayne Philips, Mission Viejo, CA
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Over the door to the United States Supreme Court hangs the engraved 
phrase, “EQUAL JUSTICE UNDER LAW.” For many Americans (and 
others), that phrase is a manifestation of an abiding faith we share in 
the “Rule of Law.” When folks began to ask me why I took on leader-

ship duties with the Washington State Bar Association (WSBA), I initially found 
it hard to articulate the underlying reason(s). I now know that it is my own faith 
in the Rule of Law that compelled me to step up and that motivates me to work on 
behalf of the WSBA, its members, and the public…and that motivation is growing.
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Over the last few years, if not for 
many years before, the Rule of Law has 
been, by some estimations, under siege. 
The deaths of unarmed African-Amer-
ican men in the hands of law enforce-
ment in Ferguson, Baltimore, New York, 
and other places, the random shootings 
of police officers in Houston, the 
Orlando Massacre, Sandy Hook—and 
lately, the Charlottesville incident, the 
Arpaio pardon, and immigration edicts 
and lawsuits—lead some to wonder if 
we truly are a nation that believes in the 
Rule of Law. These incidents, each in its 
own way, test the proposition that we 
can rely upon the Rule of Law to keep 
us safe, to protect our liberties, and to 
provide an orderly, civilized society in 
which to raise our children. 

Many times I wonder what we can do 
to assure the vitality of the Rule of Law. 
Certainly, the WSBA can do little on its 
own to directly affect circumstances, 
such as those mentioned above, that 
challenge the Rule of Law. But if one 
stops to consider the daily efforts of our 
members, our role is clear. Whether we 
litigate civil rights, provide a criminal 
defense, draft wills or contracts, assist a 
family through the throes of a dissolu-
tion, or help form a business, we are im-
plementing the Rule of Law. How well 
we carry out our daily tasks as legal 
professionals, the amount of integrity 
we bring to our actions, and the quality 
service we provide to our clients, along 
with the quality of our judicial system 
and the public’s equitable access to 
justice, ultimately determine the health 
of the Rule of Law. No legal task is 
mundane; collectively, our everyday 
practices are the fibers that, woven to-
gether, strengthen the enduring fabric 
that is the Rule of Law.

In this context, the role of the WSBA 
is clear: We can—and we must—equip 

our members to be the best legal pro-
fessionals they can be. The WSBA and 
its members must insist on the highest 
ethical standards for our profession and 
equitable treatment of all our members. 
We can—and we will—continue to 
facilitate and work with our partners to 
bring access to justice to all members 
of the state’s communities, rich or poor, 
dark-skinned or white, man or woman, 
straight or gay, able-bodied or not. On 
top of that, we must support our court 
system as we champion justice. In short, 
what the WSBA can do to promote the 
Rule of Law is provide the tools to its 
members to make our system of justice 
work as well as humanly possible for as 
many members of our community as 
we can.

So why I volunteered for this job has 
become clear. We who are involved with 
the WSBA—the Board of Governors, our 
staff, and our fabulous volunteers—have 
the chance, indeed the obligation, to 
help our profession strengthen the Rule 
of Law by supporting our members.

Those of us in leadership roles must 
also look ahead and anticipate how 
an ever-changing world will impact 
lawyers. With that vision we must ready 
the profession to embrace the future 
and thrive. If the WSBA effectively 
equips its members so they, by their 
professional endeavors, better and 
more fully serve the public, and  assists 
our members to adapt to an evolving 
legal services market, then together we 
will  bolster the Rule of Law and  make 
an important difference. NWL 
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You previously served a three-year term on the Board of 
Governors, from 2013-2016. What motivated you to run for 
president, which effectively commits you to three more 
years of service (including a year as president-elect and a 
year as immediate past-president)?

The WSBA has endured a few rocky passages over the last 
year-and-a-half as changes have taken place. Bylaws amend-
ments in response to the governance task force report, changes 
to sections’ bylaws, upcoming proposals to modify the Civil 
Rules based on portions of the report on the escalating cost of 
civil litigation, and other issues all raised concerns and brought 
about change. For some, the change is the necessary adaption 
required to survive. For others, it can cause trepidation and dis-

In this issue, we introduce you to 2017-2018 Washington 
State Bar Association (WSBA) President Brad Furlong. 

&
With Incoming 
WSBA President

BRAD 
FURLONG
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trust. We are a precedent-based profession, laden with tradition 
and traditional values—yet we ignore the future at our peril. 
To endure and thrive, change quite likely will be necessary in 
the times to come. A principal reason I ran for president is my 
desire to help our members—and the organization—through the 
passages that lay ahead. I hope to lead in a fashion that recog-
nizes the need for change yet is sympathetic to its impact on 
our members. I wish to help us adapt wisely by carefully study-
ing the need for and method of change. I hope change occurs 
after member engagement and in a manner that builds trust. I 
am reminded regularly of words from the poet Jane Hirshfield, 
reminding us that eastern traditions teach us that “Everything 
changes, everything is connected—pay attention.”

At the May 2017 Board of Governors meeting, there was gen-
erative discussion about mandatory malpractice insurance 
as a condition for being licensed, and at the July meeting, a 
subsequent vote to create a Mandatory Malpractice Insur-
ance Task Force occurred. A referendum to defeat this very 
topic took place in the 1980s. Why revisit this topic?

It appears that approximately 15 percent of our members have no 
malpractice insurance to protect them or to protect their clients. 
If the Board pursues an investigation of a system of mandatory 
malpractice insurance, it will be to protect the public—and at-
torneys—with an eye towards the economic implications for our 
members. Member engagement in this process will be critical.  

The Board’s Budget and Audit Committee has recommended 
license fees for the period of 2018-2020 to be raised incre-
mentally from the current 2016-17 fee of $385 to $449, $453, 
and $458, respectively. This proposal was approved at the 
September 2016 Board meeting. How do you foresee the 
Board handling fee-level proposals in the following years?

It is impossible for me to foresee how future boards will act. 
One would hope that budget and licensing fee decisions will be 
made based on the cost of efficiently providing our members 
and the public with excellent, valuable services, while equipping 
our members to be the excellent professionals who can, by their 
training, experience, and high ethical standards, continue our 
tradition of championing justice across the state for everyone. 
Again, it is critical for members to engage in the budget process. 
The Board’s Budget and Audit Committee develops budget and 
licensing fee proposals in well-publicized meetings open to all 
members. I invite our members who care about these matters to 
show up, learn, and participate.

Other than those that have already been mentioned, what 
do you see as the one or two biggest issues likely to face 
the WSBA and Board during your term?

I wish it were only one or two—I see at least three:

First. We must continue to be champions of diversity, inclu-
sion, and equity. The legacy of marginalization lives on in 
our profession. I invite those of us who enjoy any amount 
of privilege to look into our hearts, examine our actions, 
and explore how our power affects members of traditionally 
marginalized communities. From that I hope we can learn 
to act as allies. If that happens in a broad-based manner, 
the legacy of marginalization we all deplore will begin to 
fade. When we succeed, our profession, the clients, and the 
justice system we serve, as well as each of us, will reap the 
benefits. 

Second. I want to again emphasize that member engagement 
is critical. The WSBA needs an engaged professional commu-
nity if it is to effectively work on its members’ behalf. I know 
how busy each member is—buried in client matters, family, 
and life in general. We must find effective means to reach our 
busy members and engage them in WSBA affairs.

Third. We likely need to look at entity regulation as a 
possible way to  enhance access to the justice system for 
all members of our communities. We should investigate 
whether such regulation will help meet the reasonable eco-
nomic expectations of our hard-working members, many of 
whom are struggling under undergraduate and law school 
debt. Contemplating and potentially implementing entity 
regulation will require a many-faceted evaluation and 
strong collaboration with the Washington Supreme Court 
and WSBA stakeholders and members.

What is the most important lesson you have learned as a 
lawyer that nobody taught you in law school?

Humility.

What has been your greatest accomplishment as a lawyer?

The greatest accomplishment I can ever hope for as a lawyer 
is a client well served.

Who has had the biggest overall positive influence on you, 
in your legal career or otherwise?

My wife, law partner, and best friend, Eileen Butler, and my 
three children, Wes, Maddy, and Amelia Furlong; their wis-
dom, encouragement, and support are my foundation.

What are your hobbies or interests?

I ski, mountain bike, road bike, and backpack. I love books, 
plays, and music. Few things beat sitting in my living room 
looking out the window at the profile of the Olympic Moun-
tains and appreciating the beauty of this great state. NWL
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This past January, with my earthly bonds loosed, I encoun-
tered some minor turbulence at 30,000 feet. Somewhere over 
the South China Sea, I seemed to be the only one on board 
plunged into this particular air pocket.

Weeks earlier, as my seventh and final judicial term was 
coming to an end, my wife Laura and I had made a plan to 
immediately depart on a trip to southeast Asia to visit our 
diplomat son and tour the region. It seemed an appropriate 
punctuation mark as I closed the door on my 40-year career 
of public service.

But, as we began our descent, the one-page customs and 
immigration form handed out by the smiling flight attendant 
had me flummoxed. Its bureaucratic demand was that I state 
my profession. Maybe it was all the time zones we’d just 
crossed or maybe it was something else, but I felt myself in a 
tailspin.

My identity for the past 28 years had been tightly wrapped 
in the job title “judge.” I was definitely not ready for all the 
implications of defining myself as “retiree.” Yes, I was eager 
to ease off the work throttle but, despite my present circum-
stances, I didn’t feature myself as in a descent. I strained to 
find the honest answer that would not put me crossways with 
either psychic or homeland security. 

NOVEMBER 2016
In the preceding months, I’d been quietly arranging to move 
into part-time private mediation and arbitration work with 
JAMS. Their skilled administrative staff had told me, “We’d 
like to schedule your launch for the spring.”

“My lunch?” I asked, picturing pickle spears and Tim’s 
potato chips. In fact, lunch was on my mind as my family—
each with our own private thoughts—had recently smiled at 
the old retirement joke: “For better and for worse but not for 
daily lunch.”

“Your launch,” she repeated, and my mental image 
switched to both Cape Canaveral and the latest offering from 
Microsoft. Okay, but was I really ready to be blasted from my 
familiar gravitational field and out into the sphere of the free 
market?

Shortly afterwards, when I thought about it, I came to 
appreciate that terminology. If I’m to be commodified, I’d 
much prefer being launched to simply getting “rolled out” or 
“released.” Instead of descending into a rocking chair, ascend-
ing like a rocket ship was more consistent with my self-image. 
And it was comforting to have JAMS as my booster.

DECEMBER 2016 
“Life goes on within you and without you.” 
I quoted that hoary old line of George Harrison’s at my 
retirement party, fully appreciating that the county court-
house would continue to stand and to function quite well 
after I had vacated the premises. I may have been less 

TO LAUNCH AND 
YET TO LUNCH

by Hon. William L. Downing (Ret.)

Thoughts on a Judge’s 
So-Called Retirement
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sure—and trying to convince myself—of the 
vibrancy of this old dog.

I’d spent an odd final month—sorting, 
dumping, bringing home a few boxes. It was a 
laborious process, slowed by unearthing notes 
on scraps of paper with bits of courtroom 
poetry (witness: “I seen him rack back a black 
nine”) and cryptic messages to myself (“Max 
Weber: authority must retain some mystery.”)

It was a fine distraction from contemplating 
going out to pasture. When I had first begun 
to ponder how to keep active after leaving the 
bench, I’d had vague notions of creating a law 
school course that mixed law and literature 
with real-life scenarios in which I’d found or 
imagined myself. An academic cold  
shoulder was an unsubtle nudge in the  
direction of finding something more  
practical, whether in their world or mine.  
That is when I became more receptive to the 
allure of private dispute resolution.

For some time, JAMS had been courting  
me but, non-violent by nature, I’d initially  
been turned off by someone’s use of the bloody 
awful term “Eat what you kill.” More appetizing, 
and ultimately persuasive, was JAMS’ promise of familiar 
work coupled with the freedom to do precisely as much or as 
little of it as I alone decided I wanted.

FEBRUARY 2017
A few months back, I went into my doctor’s office for what I 
expected would be a routine checkup. (That sounds like the 
start to a sad story but this isn’t.) The nurse came in and, 
in a slow clear voice, said, “Since this is your first Medicare 
checkup, I have to administer a few tests. I’m going to say 
five words and in about 10 minutes, I’ll ask you to say them 
back.”

I smiled, inwardly crowing, “That’s right in my wheel-
house, my one clear job skill.” Whether it is a predisposi-
tion or a knack picked up along the way, a trial judge has 
excellent short-term memory. We listen to testimony and 
argument for a few days and then speak authoritatively 
on a subject we knew nothing about a few days before. We 
specialize in projecting confidence in our wise pronounce-
ments about some arcane topic we have seemingly mastered. 
We strive for wisdom, of course, but when that connection is 
spotty, the correct usage of key words can paper over a few 
holes beneath. 

Ten minutes later, I tossed right back her “hat, train, 
blue, egg, chair.” If she’d served up “estoppel, meretricious, 
debentures, asportation, endarterectomy,” I would have done 
just as well. Not on her clipboard but in my mind, the box 
was ticked for “job skills intact.”

WAY BACK 
Long-term memory is a different matter. 
Details blur and fade, leaving behind a 
sense of patterns and trends along with 
bulked-up judicial muscles for learning, 
analyzing, and deciding.

For 40 years, I’d been in the gravitational 
pull of the King County Courthouse. I’d started 
in the Prosecutor’s Office in 1977 and spent 
most of the next 12 years trying cases to juries. 
In 1989, with a boost from then-Governor 
Booth Gardner, I moved upstairs, to sit as a 
Superior Court judge, where I’d remain until my 
retirement. Having seen enough of the criminal 
law world, my bench time was spent chiefly in 
the civil arena.

And I loved it. My courtroom was the forum 
where we solved problems arising in hospital 
operating rooms, corporate boardrooms, 
private bedrooms, and political backrooms. 
Every conceivable kind of person passed 
through and none stayed any longer than I 
wanted. I treasured my time in the courtroom 
for both the daily, real-world challenges and 

the rewards it offered. But after years at an often hectic pace, I 
discovered that I had stayed precisely as long as I wanted.

I certainly don’t remember all of my cases, though the first 
and last stay with me. My first trial was a double pro se dissolu-
tion and in reviewing the court file, my young eagle eye noted 
that the couple’s state-of-the-art hot air popcorn popper showed 
up on each party’s proposed property division list. This led to my 
subsequent coining of the wise maxim: “It’s not always about the 
popcorn popper.”

Jumping to my last Friday morning on the bench in 2017, I 
heard some summary judgment motions in a typical multi-de-
fendant asbestos case. On the eve of trial, there remained de-
fendants in the case against whom there was neither evidence 
nor settlement. 

Other than bearing the imprint of “primacy and recency” 
(memory experts and trial advocacy teachers agree on this), 
what these two otherwise forgettable cases have in common is 
that both could have benefitted from alternative dispute resolu-
tion. In the first, both parties simply needed to have an empa-
thetic ear to listen to each of their legitimate stories before they 
could have finality. The last case was in need of someone to take 
charge and efficiently separate the wheat from the chaff with 
less costly procedural formality and less brinksmanship.

MID-2017 
That world of ADR is where my jurisprudential journey was 
soon to take me.

But first, on our trip to southeast Asia, we would become 
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acquainted with the ubiquitous local ex-
pression, “Same same but different.” I’m 
still not sure exactly what they mean by 
this but it seemed to perfectly encapsu-
late how I hoped to find the move from 
courtroom trials to conference room 
adjudications and negotiations.

Before my first arbitration hearing, I 
confided to my son that I was nervous 
at the novel prospect of presiding in 
a suit in a conference room. I think he 
was being reassuring in replying that 
I would quickly get past the facts that 
it would be my first time performing 
disrobed but also my first time with a 

cover charge.
Once in the 

hearing room, it 
really was same 
same but differ-
ent. Despite the 
self-esteem issues 
arising from no “all 

rise” as well as the robelessness, I found 
that I could actually see the witnesses 
better than in a courtroom designed for 
jury trials. Beyond all that, the listening 
and processing were as familiar as an 
old Beatles’ album.

It happened that my first arbitration 
case involved the enforcement of the 
non-compete term of an employment 
contract. My biggest distraction 
turned out to be contemplating the 
parallels between my situation and 
that of the respondent. Here I was 
taking the skills I had developed on 
the job over those many years with the 

Superior Court and using them in the 
service of a different entity. Before that 
hearing ended, I had resolved that I 
would see my new entity not as a com-
petitor but as a partner in the quest for 
amicable dispute resolution.

A more striking difference is found 
when comparing my new private media-
tions with the settlement conferences 
a judge typically convenes at 4:30 p.m., 
already tired and hungry. Starting fresh 
in the morning with a paid-in-advance 
day stretching ahead of you enhances 
the mediator’s patience, the parties’ 
commitment, and the prospects of suc-
cess. There are several other differences 
I’ve picked up on as well.

Here’s one: My musical repertoire 
has been enhanced with a new tune to 
be hummed as I amble between confer-
ence rooms. In my former life, walking 
from chambers to my courtroom, I’d 
found confidence in Dr. John’s, “If I 

Bill Downing (right) and family visiting Angkor Wat, Cambodia.
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T R U S T  S E R V I C E S

don’t do it, somebody else will.” As a 
mediator, I’m on to Glen Campbell’s 
“There’s a load of compromisin’ on the 
road to my horizon.” It’s a tune with a 
slower tempo.

Every trial lawyer is familiar with 
“esprit d’escalier,” the unpleasant sen-
sation that accompanies a late-arriving 
realization of exactly what you should 
have said back when you had the op-
portunity. In private mediations, it can 
come as a welcome relief to be able to 
follow up the next day with additional 
efforts to steer the parties closer. Very 
often it is also productive.

Finally, I have learned that the 
lawyers in mediations expect and want 
me to fall back on my past experience 
in assessing how their case will fare if 
and when it gets to my old stomping 
grounds. It seems that a lot of lawyers 
are wanting me to deliver a stiff dose 
of reality; what I’m still learning is how 
to read their signals for whether it’s to 
their client or the opponent. 

THE PRESENT AND FUTURE
Now, fully launched, I have to say that 
I find myself in an atmosphere that is 
at once comfortably familiar and also 
invigoratingly new.

Sure, I still have adjustments to 
make with the whole public/private and 
openness/secrecy things but that is 
for another day. Right now, I’m happily 
working two or three days a week and 
finding the “same same” challenges 
and satisfactions as of old. I am also 
happily finding different opportunities 
for impulse trips and relaxed lunches 
with Laura.

Like Tennyson’s aging Ulysses, I too 
consider that I hath yet my honor and 
my toil. With him, I say, “'Tis not too 
late to strive, to seek, to find, to launch 
and yet to lunch!”

As for that troublesome matter 
of a job title, I’m afraid that remains 
somewhat unsettled. I am not fully at 
peace with JAMS’ practice of using 
“neutral” as a noun, one that sounds a 
bit bland and suggests a gear that will 
take you nowhere. Maybe it’s faddish, 

but I am drawn to the word “artisanal” 
and I recently smiled upon learning of 
people who do “UX” work in the tech 
world. (What’s UX stand for? Why, user 
experience, of course.) 

I don’t plan to arbitrarily decide this 
big issue; it’s one for careful internal 
mediation. Right now, though, the offer 
on the table is “part-time artisanal UX 
navigator through dispute resolution.” NWL

Bill doWning was a 
King County Superior 
Court judge from 1989 
to 2017. He was named a 
Distinguished Alumnus 

of the University of Washington School 
of Law. He now works part-time as a 
mediator/arbitrator at JAMS-Seattle. 
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NOT SO FAST!

by Ronald Farley

Washington’s Supreme Court takes a 
critical look at civil forfeiture under the 
Uniform Controlled Substances Act

WHAT’S IT ALL ABOUT?

IN City of Sunnyside v. Gonzalez, 188 Wn.2d 600, 398 P.3d 1078 
(2017), the Washington Supreme Court reversed an order for 
forfeiture under Chapter 69.50 RCW, the Uniform Controlled 

Substances Act. The Act allows civil forfeiture of property that is connected 
to an intended, or completed, controlled substances violation. Justice Yu, 
writing for a unanimous court, found that although forfeiture may be upheld 
on review under the minimum standard of proof required in civil cases 
(preponderance of evidence), the reviewing court must still undertake a suffi-
ciently "robust" analysis to protect citizens from improper loss of property.  
Id. at 617.
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THE ARREST
Andreas Gonzalez was driving in Sunnyside, 
Washington, on a Sunday when he was 
pulled over for speeding. The car he was 
driving had California license plates. When 
asked for his license and registration, Mr. 
Gonzalez provided a California registration 
that was not in his name. When asked who 
owned the car, Mr. Gonzalez replied with a 
name that was not on the registration. Upon 
checking, it was discovered Mr. Gonzalez's 
license had been suspended. Mr. Gonzalez 
was placed under arrest and backup was 
called to assist with the impound of Mr. 
Gonzalez's car. 

The assisting officer had a canine part-
ner. Mr. Gonzalez consented to the canine's 
search of his vehicle, and the canine alerted 
to the center console, which contained a 
“user” amount of cocaine, and $5,940 in 
cash, which was located in the driver's side 
door pocket. There were no other canine 
alerts and no other drug paraphernalia was 
found in the car. Id. at 603-604.

THE FORFEITURE HEARING 
While in custody, Mr. Gonzalez was 

served with a notice of seizure and intent to 
forfeit the car and the cash. He requested a 
forfeiture hearing.

At the hearing, the arresting officer testi-
fied that “from past experience or knowing 
and dealing with the situation . . . it's not un-
common that a person be selected or offered 
a job to drive a vehicle that has a contents 
or contraband from one place to the other 
place and they get x amount of money plus 
the vehicle they used to transport.” Id. at 
604. The arresting officer did not testify 
regarding the canine alerts.

The canine officer testified his dog was 
trained to alert to a number of drugs, but 
was not specifically trained to alert to cash. 
He believed the alert to the cash indicated 
there was controlled substance on the 
money. On cross-examination he admitted 
money could be contaminated through 
counting and automatic teller machines, 

and "guessed" that the federal govern-
ment no longer relied on evidence of 
trace amounts of drugs being found on 
cash for that reason. Id.

Mr. Gonzalez explained that prior to 
his arrest he had accompanied a friend 
to California to visit relatives. While 
there, Mr. Gonzalez was offered an 
opportunity to buy the car in question. 
Mr. Gonzalez knew he had enough 
money at home to purchase the car, 
but did not have that amount with him. 
His friend offered to loan Mr. Gonzalez 
money with the proviso that Mr. Gon-
zalez pay him back upon their return to 
Washington. Mr. Gonzalez purchased 
the car and received the title, but did 
not get a bill of sale. Id. at 604-605.

Because Mr. Gonzalez returned to 
Washington on the weekend he was ar-
rested, he had not been able to change 
the registration or obtain Washington 
state license plates before his arrest. At 
the time of the forfeiture hearing, Mr. 
Gonzalez had a valid driver's license, 
proof of insurance, and proper vehicle 
registration. Id. at 605.

When asked why the name he gave 
for the registration did not match the 
name actually on the registration, Mr. 
Gonzalez testified he was "probably 
nervous, scared I'm gonna end up 
being arrested." Id. at 603. He testified 
the money in the car was to repay his 
friend for the loan to purchase the 
vehicle. Mr. Gonzalez also testified that 
although he was currently unemployed, 
he lived with his parents and, through 
a variety of sources, his total income 
for the prior year exceeded the amount 
of money that was found in the car. Id. 
at 605.

Mr. Gonzalez had no prior arrests 
or convictions for any drug-related 
activity. He ultimately pleaded guilty 
to a possession charge for the cocaine 
found in the car. Id. at 604.
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The safety of the people 
shall be the highest law.

Marcus Tullius Cicero
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real jus� ce for real people

Todd Moothart v. State of Washington 
Jury verdict in favor of motorcyclist holding 

State accountable for unsafe highway.

THE DECISION TO FORFEIT
The hearing examiner entered an order 
of forfeiture setting forth six findings 
in support:

1. Mr. Gonzalez had two cell phones in 
his possession;

2. Cocaine was found in the vehicle;
3. There was a large amount of cash in 

the vehicle, to wit $5,490.00;
4. Officers testified that the cash was 

"coated" by enough cocaine so that 
the drug dog also alerted to the cash;

5. The vehicle, a 2001 BMW, was not 
in the name of the claimant at the 
time of the incident; however, he had 
driven it from California just prior to 
being stopped;

6. The fact that the Claimant, Mr. Gonza-
lez, states he received money from an 
injury and from unemployment does 
not seem to explain all of the cash that 
was present. 

Id. at 606.

On the basis of these findings, the 
hearing examiner concluded the city 
had met its burden of proving, by a pre-
ponderance of the evidence, that the car 
and money were "used and/or intended 
to be used for a controlled substance 
violation, specifically the furtherance of 
the sale of an illegal drug." Id.

SUPERIOR COURT REVERSAL 
The Yakima County Superior Court 
reversed. It concluded "looking at the 
findings, even considering them as a 
whole, I don't think that a reasonable 
person could find that the money and 
the vehicle were involved somehow 
in narcotics trafficking based on the 
record we have." Id.

COURT OF APPEALS REINSTATES  
FORFEITURE 
The City appealed to Division III of the 
Court of Appeals. That court reversed 

the Superior Court and reinstated the 
forfeiture. Division III believed the 
Superior Court had improperly re-
weighed the evidence in reaching its 
decision. Id. at 607.

SUPREME COURT VACATES FORFEITURE 
WITH NO REMAND 

The Supreme Court began by noting 
that the intent of the forfeiture statute 
is to penalize drug-related crimes by 
targeting profits generated by com-
mercial production and distribution 
of controlled substances; the statute 
does not contemplate forfeiture where 
the drug violation is mere possession 
of a controlled substance. Property 
subject to seizure and forfeiture must 
usually involve drug manufacturing or 
transactions. Id. at 608. The essential 
questions on review are: (1) Is there 
substantial evidence in the forfeiture 
hearing record to support the findings; 

http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=16&exitLink=http%3A%2F%2Fwww.stritmatter.com
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and (2) Do the findings support the 
conclusion that forfeiture is proper?

The court noted that reviewing 
courts look to the record of the initial 
forfeiture hearing and do not reweigh 
evidence or determine credibility in ap-
peals from forfeiture decisions; howev-
er, neither shall reviewing courts "auto-
matically affirm the hearing examiner's 
decision..." Id. at 612.  Appellate courts 
must be "satisfied that the seizing law 
enforcement agency presented 'a suffi-
cient quantity of evidence to persuade 
a fair-minded person of the truth or 
correctness of the [hearing examiner's] 
order,'” and “the claimant must carry 
the burden of showing otherwise." Id.

Applying this standard of review, the 
Supreme Court found that the hearing 
record did not support the examiner's 
finding number 4 that, "Officers testified 
the cash was 'coated' by enough cocaine 
so that the drug dog also alerted to 
the cash." Placing the word "coated" in 

quotes in the finding implied that the 
amount of controlled substance on the 
money found was significantly greater 
than might be present on money that 
had not been used in a drug transaction. 
In fact, there was no testimony that the 
money was "coated" in anything, and 
there was no evidence the money was 
ever tested for the presence of a specific 
drug. Id. at 613-615. 

While this may seem like a small 
distinction, the hearing examiner’s 
choice of the word "coated" is sig-
nificant when taken in context of 
this preliminary finding as a whole. 

The finding is not simply that the 
canine alerted to the money or that 
one could reasonably infer that the 
canine alerted to the money because 
there was some controlled sub-
stance on it. Rather, the finding indi-
cates that the hearing examiner be-
lieved that the amount of controlled 
substances on Gonzalez’s money 
was significantly greater than one 
would find on money that had not 
been used in a drug transaction. . . . 
There was no evidence presented to 
support such a finding. 

Id. at 614-615.

The court noted that the hearing 
examiner found Mr. Gonzalez's testimony 
was not credible and deferred to that 
finding. The court also acknowledged that 
credibility determinations, coupled with 
the other findings, could lead to a reason-
able inference that the car and money 
were obtained through some unlawful 
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means. To justify forfeiture, however, the 
burden was on the City to prove, by a 
preponderance of the evidence, that the 
car and money were specifically connect-
ed to drug manufacturing, transaction or 
distribution, and not some other possibly 
illegal act. Id. at 616.

The remaining findings failed to 
provide substantial evidence to support 
forfeiture. There was no evidence Mr. 

Gonzalez had separated the user amount 
of cocaine discovered in the car from a 
distribution-level amount, or that he had 
ever been involved with drug manufac-
turing, transactions, or distribution. Thus, 
regardless of credibility determinations, 
if there is a lack of evidence justifying 
forfeiture under the statute, the seizing 
agency fails to meet its burden.

The court concluded that allowing for-

feiture under such circumstances, based 
only on possession of a small amount of 
a controlled substance, would violate the 
plain language of the statute, which is 
not aimed at "the property of end-level 
users who are guilty of nothing more 
than mere possession." Id. The court in 
City of Sunnyside v. Gonzalez thus made 
clear that although the standard of review 
under the civil forfeiture statute is a mere 
preponderance of the evidence: 

[A]ppellate review must be suffi-
ciently robust to ensure that an or-
der of forfeiture is in fact supported 
by substantial evidence so as not to 
deprive people of significant prop-
erty rights except as authorized by 
law. This is particularly important 
in the forfeiture context because an 
individual may lose valuable prop-
erty even where no drug crime has 
actually been committed, and be-
cause the government has a strong 
financial incentive to seek forfeiture 
because the seizing law enforce-
ment agency is entitled to keep or 
sell most forfeited property. 

Id. at 617.

The Supreme Court reversed the 
Court of Appeals, vacated the forfei-
ture order, and granted Mr. Gonzalez's 
request for reasonable attorney fees. NWL

ronAld e. FArley 
earned his J.D. degree 
from the University of 
Washington and has 
been practicing law 

since 1978. Areas of emphasis in his 
practice include civil appellate work, 
education matters, and employment 
law, representing both employers 
and employees. He was lead counsel 
for Mr. Gonzalez before the Court of 
Appeals and the Supreme Court in 
City of Sunnyside v. Gonzalez. He can 
be reached at 509-252-5047 or ron@
cogdillnicholsfarley.com. 
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AT the end of August last year, my law practice felt busy, I received some nice publicity in the 
local newspaper—and I was diagnosed with breast cancer.  For the first time in a while, I landed 
on the other side of the professional relationship: a vulnerable patient/client in need of pro-

fessional help to navigate a difficult patch in life.  Sitting in clinic waiting rooms with pastel walls, silk 
flower arrangements, and countless brochures bearing the pink ribbon logo, I had plenty of time to 
think… about my cancer experience, and my work as a divorce lawyer.  

I learned a lot from the professionals charged with guiding my decisions and safeguarding my 
long-term wellbeing.  And I have a new perspective on what people want and need from professionals 
providing support during an unexpected life detour.  These are the things my medical team provided 
that served me the most during last year’s health crisis.

by Leigh Noffsinger

EXPERTISE
First and foremost, I want professionals who specialize in the narrow area of ser-
vices I need.  My surgeon performs more than 400 breast cancer surgeries per year.  
She doesn’t do appendectomies or hernia repairs.  Her sole focus is on breast can-
cer, and she has handled countless cases very similar to mine. All three doctors who 
treated me specialize in cancer.  They have so much experience treating patients 
like me that they could anticipate my questions before I’d even asked them.   

EASY ACCESS TO SUPPORT AND INFORMATION 
The day I received my diagnosis, my hospital assigned two “nurse navigators” to my case. 
They gave me a three-ring binder packed with information about every step of my treat-
ment, scheduled all my appointments, checked on test results, periodically called me to 
check in, and made themselves available as resources for whatever I might need.  Just 
knowing I could pick up the phone and reach them helped to keep my anxiety in check.  

WHAT CANCER TAUGHT ME ABOUT 
BEING A DIVORCE ATTORNEY

THE SENSE THAT I’M THE PRIORITY PATIENT 
Living in the Seattle area, I was fortunate to have many nationally recognized options for cancer treat-
ment.  I chose a top-notch hospital with a smaller cancer center that felt more personal.  My surgeon 
said she aims to have each patient feel like her only patient, and I was honored and humbled by that 
experience.  I never once felt rushed—whether crying as I went through my list of questions about cancer 
recurrence that my oncologist had already answered (and patiently answered yet again), or making small 
talk with my two radiation therapists to make the time pass more quickly.  I truly felt that all of my profes-
sionals were fully present and exclusively focused on me during my time with them.  

CALM REASSURANCE 
None of my medical professionals gave any guarantees, but they did offer many helpful messag-
es: “Your feelings are normal.” “Things will get easier.” “You’re doing a great job staying strong.” 
“You can get through this.”  Anyone going through a life crisis—whether divorce or cancer—can 
feel isolated and lonely, and even crazy at times. It helps to be reminded of our shared humanity, 
and that we’re completely “normal,” even during the hardest days.   ©

is
to

ck
: J

ol
la

nd
a



NWLawyer   |   OCT 201720

The things I’ve gotten from my health care providers are the same things I hope to provide to my divorce clients.  
Shortly after I started my family law practice, a mentor attorney gave me the following advice: “When a client starts 
telling you the sad details about why his or her marriage failed, put your pen down and stop taking notes; that will 
send the clear message that those facts have no relevance to the legal case and will move the conversation back to 
the substantive issues.”  I have great respect and gratitude for that mentor, but my experience as a cancer patient 
helped me see that an exclusive focus on the legal aspects of my cases might not best serve my clients.  Being a 
professional supporting someone facing a major life crisis is an intimate role.  I can’t ask clients to trust me for 
legal advice if they can’t also trust me to show empathy for the personal details of their story, to reassure them that 
their feelings are normal and that things will get easier, and to guide them to a better place using my passion and 
expertise.  If I can offer to my divorce clients what I experienced as a cancer patient, I believe the law too can be a 
healing profession. NWL

leigh noFFSinger is a family law sole practitioner, with offices connected by ferry—in downtown Seattle and 
on the Bainbridge Island waterfront. She believes that almost all divorcing couples (especially the high-con-
flict clients!) would benefit from the support of collaboratively trained lawyers and a collaborative law 
process. She can be reached at Leigh_Noffsinger@mac.com.  

PASSION  
All of the nurses, doctors, techs, and staff I 
encountered exuded a strong sense of purpose 
and pride in their work—and that positive energy 
shaped my experience every time I walked through 
the hospital doors.  Although I’ve faced a dread-
ed disease, I never dreaded interacting with the 
exceptional professionals who always greeted me 
with a smile and understood their important role in 
my healing. 

COMPASSION FOR MY STORY  

My medical providers undoubtedly knew countless pa-
tients with stories like mine (and many far more heart-
breaking), yet they always showed compassion and 
patience when I needed to talk.  Even when my topics 
veered toward less medically relevant issues (like how 
my diagnosis was impacting my son’s eighth-grade 
year, or how I would manage Christmas with daily 
radiation treatments for seven weeks), they treated me 
as a whole person, not just a disease to be cured.
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Engagement agreements have long been a cornerstone of law firm risk management. In several recent Washington 
cases, courts have reinforced that central role. In this column, we’ll survey three key functions that engagement 
agreements play in (a) defining who is—and who is not—the client, (b) outlining the scope of the particular rep-
resentation being undertaken, and (c) confirming fee arrangements. As the recent cases illustrate, systematically 

using engagement agreements can help avoid or provide a solid defense to claims for malpractice and breach of fiduciary 
duty, disqualification motions, and fee disputes (and their regulatory cousin, bar grievances).

Before we dive in, however, a qualifier is in order. When taking on a new matter, lawyers also need to run appropriate conflict 
checks and, if necessary, obtain required waivers. Conflict waivers can either be included in engagement agreements or can be 
stand-alone documents. In either form, they play a central role in protecting a lawyer and the lawyer’s firm.

Defining the Client
Somewhat counterintuitively, the attorney-client relation-
ship is not defined in the Rules of Professional Conduct 
(RPC). Rather, Paragraph 17 to the “scope” section of the 
Washington RPCs, like its counterpart under the influential 
American Bar Association Model Rules of Professional 
Conduct, leaves the definition of the attorney-client rela-
tionship to substantive law.

The Washington Supreme Court in Bohn v. Cody, 119 
Wn.2d 357, 363, 832 P.2d 71 (1992), articulated a two-pronged 
test to determine whether an attorney-client relationship 
exists. The first is subjective: Does the client subjectively 
believe that the lawyer is representing the client? The second 
is objective: Is the client’s subjective belief objectively reason-
able under the circumstances? Both elements of the test must 
be met for an attorney-client relationship to exist.

That’s where an engagement agreement can play a key 
role. Regardless of what someone may later claim he or she 
subjectively believed, a contemporaneous written engage-
ment agreement carefully defining who is (and, depending 
on the circumstances, who is not) being represented answers 

whether that claimed subjective belief is objectively reason-
able under the circumstances. 

Two recent Washington decisions provide ready examples.
The plaintiff in Global Enterprises, LLC v. Montgomery 

Purdue Blankinship & Austin PLLC, 52 F. Supp. 3d 1162 (W.D. 
Wash. 2014), was a client of the defendant law firm in liti-
gation that the firm handled successfully. At approximately 
the same time, the law firm also represented a co-defendant 
of Global Enterprises in a separate lawsuit in which Global 
Enterprises was represented by another firm. Although the 
respective firms cooperated and the defendants in the second 
lawsuit were aligned, Global Enterprises later claimed that it 
had a subjective belief that the defendant law firm was also 
representing it in the second lawsuit and sued the firm for 
malpractice and breach of fiduciary duty arising out of the 
second case. The court entered summary judgment for the 
law firm, noting pointedly that the law firm had engagement 
agreements defining its clients in the respective cases and 
the engagement agreement in the second case did not include 
Global Enterprises. The court, citing Bohn, concluded that the 
client’s asserted subjective belief was not objectively rea-©
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sonable under the circumstances and, 
therefore, no attorney-client relation-
ship had existed in the second case. 

By contrast, in Atlantic Specialty 
Insurance Company v. Premera Blue 
Cross, 2016 WL 1615430 (W.D. Wash. 
April 22, 2016), a law firm had not used 
an engagement agreement when 
taking on an affiliate of a carrier in 
an insurance coverage dispute in 
Oregon. The carrier, however, sent 
the firm a set of case handling guide-
lines that defined the client broadly 
as including the affiliate’s parent and 
“its specialty business segments.” 
Soon after that, the firm was asked 
to handle a major coverage case for 
a long-time client in Washington 
against one of the same carrier’s 
other affiliates. The carrier moved 
to disqualify the firm in the Wash-
ington case, arguing that the two 
respective affiliates were essentially 
parts of the same corporate family. 
The federal district court in Seattle 
agreed and disqualified the firm. In 
doing so, the court stressed that the 
firm had not used an engagement 
agreement to define the client nar-
rowly in the Oregon matter and, therefore, 
was instead bound by the much broader 
definition in the carrier’s case-handling 
guidelines.  

Defining the Scope of the  
Representation
In an era when corporate clients and 
even sophisticated individuals often have 
more than one lawyer or firm addressing 
discrete aspects of their legal needs, it is 
important to confirm in an engagement 
agreement precisely what you have been 
hired to do. In that way, if a problem 
develops in another area that you are not 
responsible for, it won’t become “yours.” 
RPC 1.2(c) allows lawyers and firms to 
limit the scope of their representation 
and an engagement agreement provides 
the ideal vehicle to memorialize this with 
the client.

Again, two recent Washington cases 
are illustrative.

In Blakely v. Kahrs, 2017 WL 1534133 

(Wn. App. Apr. 24, 2017) (unpublished), 
a client retained a lawyer to assist him in 
seeking post-conviction relief and medi-
cal care. The client was the beneficiary of 
a special needs trust and the court super-
vising the trust approved the disburse-
ment of funds to the lawyer for these two 

specific tasks. The lawyer performed the 
services approved but declined to take 
on other matters for the client beyond the 
scope of the representation, including a 
variety of tort and civil rights claims the 
client wanted to pursue against the pris-
on where he was incarcerated. The lawyer 
and client eventually went their separate 
ways and the client sued the lawyer for 
legal malpractice over the lawyer’s refusal 
to pursue the unrelated claims. The trial 
court granted the lawyer summary judg-
ment and the Court of Appeals affirmed. 
In doing so, the Court of Appeals looked 
to the retention order as the functional 
equivalent of an engagement agreement 
and concluded that matters involved 
in the malpractice claims were outside 
the scope of the services the lawyer had 
agreed to provide.

By contrast, Taylor v. Bell, 185 Wn. 
App. 270, 340 P.3d 951 (2014), involved 
a stock repurchase plan between the 
founder of a privately held corporation 

and the company. The company’s law 
firm had also represented the founder on 
personal matters. The founder, therefore, 
hired a separate firm to represent him 
in the repurchase deal while the compa-
ny’s counsel continued to represent the 
corporation. In its engagement agree-

ment with the founder, the new firm 
wrote that it would represent the 
founder “in the matter of the sale 
of his stock in [the company].” The 
transaction was later set aside for 
failure to meet a statutory require-
ment for the company under the law 
of the controlling jurisdiction. Legal 
finger-pointing followed and the 
founder sued the law firm that had 
come in to handle the transaction 
for him. The founder’s law firm 
argued that the company’s law firm 
was responsible for that facet of the 
overall transaction. The Court of 
Appeals, however, found that the 
engagement agreement with the 
founder was general enough that it 
did not exclude responsibility for 
the particular statutory problem 
involved. Therefore, the Court of 
Appeals reversed summary judg-

ment and remanded the case for trial.

Confirming Fee Arrangements
Contingent fees and flat fees deemed 
“earned on receipt” must be in writing 
under, respectively, RPC 1.5(c)(1) and 
1.5(f)(2). In other circumstances, RPC 
1.5(b) simply states a “preference” for 
communicating fee arrangements in 
writing. Although a “preference,” Com-
ment 2 to RPC 1.5 notes the basic reason 
from the perspective of law firm risk 
management for confirming fee arrange-
ments in writing: “A written statement 
concerning the terms of the engagement 
reduces the possibility of misunder-
standing.” In this sensitive context, 
“misunderstandings” can often translate 
into fee disputes. While it is important 
to have a written fee agreement, it is 
equally important for that agreement 
to be clear in its terms. Lawyers need to 
remember the rule of construction from 
their first-year contracts class: Ambiguity 
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will be construed against the drafter—
which almost always is the lawyer.

A pair of recent Washington deci-
sions again offer examples.

In Layson’s Restorations, Inc. v. Ster-
bick, 2016 WL 3000263 (W.D. Wash. 
May 25, 2016), a client successfully 
challenged a lawyer who attempted to 
collect fees that were calculated at a 
rate higher than the fee agreement. Law 
firms are not prohibited from changing 
their fees—if that mechanism is built 
into the fee agreement. But, if a firm 
does not reserve this ability up front, 
it will be confronted with a very basic 
consumer concept: “A deal is a deal.” 

By contrast, in Lauer v. Longev-
ity Medical Clinic PLLC, 2016 WL 
2595122 (W.D. Wash. May 4, 2016), 
the court upheld the fees incurred 
against a client challenge—finding 
that the fees were consistent with the 
fee agreement and the fee agreement 
was clear.

To sum up: Although engagement 
agreements are not an insurance policy, 
systematically using a template that 
clearly outlines the key aspects of an en-
gagement will lower predictable risk. NWL
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I recently had the pleasure of speaking with 
Chelan attorney-author Stan Morse. Morse 
grew up in Chelan, near where his grand-
parents homesteaded in 1894. He graduated 

from law school and was admitted to practice in 
Washington in 1979. After practicing in Seattle for 
12 years, Morse relocated his practice to Chelan in 
1996 with the idea of writing. 

Morse has written three novels and an au-
tobiographical account of traveling around the 
world solo in a wheelchair. Circling the Earth in 
a Wheelchair chronicles his incredible trip, with 
highlights like scuba diving off the Barrier Reef 
and visiting the Palatine Hill in Rome. 

Morse's first novel, Brothers of Summer, 
expanded from a short story, is a coming-of-age 
drama set in Chelan in the late 1960s. In this 
touching story, two estranged brothers and a 
friend embark on a fateful backpacking trip as 
they navigate the rocky shoals of adolescence. 

His second novel, Goering’s Gold, is a sus-
penseful work of historical fiction. A Nazi general 
smuggles gold embedded in pipes headed for a 
Pacific Northwest hydroelectric project. Years 
later, an assassin believed to be dead but in fact 
hiding out near the project gets entwined in a 
modern-day search for the gold. 

The Order, his most recent novel, ventures into 
science fiction and explores the idea of a subset of 
humans born with T-cells and an immune system 
so strong that they can live for hundreds of years. 
Members of the Order also possess special skills 
such as extreme mathematical ability or irresist-
ible charm. The story centers on Nina, a 13-year-
old foster child in a north central Washington 
town who is an especially powerful new member 
of this group but unaware of her significance. 
Warring factions within the Order collide as 
they try to influence whether their existence will 
remain unknown to the world. 

Morse is currently working on the seventh 
draft of The Funny Bird, the second book in the 
Nina Chronicles series, and considering a sequel 
to Goering’s Gold. 

Literary Lawyer

“Each Day 
Brings a Gift  
in Writing”

An Interview with Author Stan Morse

by Renee McFarland
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What kind of law do you practice? 
My current practice centers around estate planning, probate, 
real estate, and business.

How do you balance the practice of law with writing books?  
Do you have a writing routine?
I’d like to claim there is some rational way to approach writing 
fiction. But it’s like falling in love. It runs your life, not the other 
way around. 

Do you belong to a writer’s group? 
No.

How do you come up with story ideas? 
They find me. Like when I discovered, back in 1976, that there 
were swastikas cast in a few of the pipes at the Chelan Falls 
power house (built in 1927). I took a picture, and it remained in 
a slide album for over 30 years, until it became the cover of Go-
ering’s Gold. That’s how Goering’s Gold began. What if Herman 
Goering used an engineering subcontract to smuggle gold out 
of prewar Germany…

"I'D LIKE TO CLAIM THERE 

IS SOME RATIONAL WAY 

TO APPROACH WRITING 

FICTION. BUT IT'S LIKE 

FALLING IN LOVE. IT RUNS 

YOUR LIFE, NOT THE OTHER 

WAY AROUND."
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Many attorneys would like to write a novel. 
How does being an attorney help or hinder 
the writing process?
Attorneys deal in facts. Novelists deal 
in fantasy worlds where the reader 
is invited to fill in the gaps. A lawyer 
explains everything. A novelist cannot, 
because the reader will hate you for it. 

Do you have any advice for aspiring 
writers? 
Tell yourself a story in that first draft. 
If you don’t entertain yourself, how can 
you expect to entertain others? Rewrite, 
and then rewrite, and then rewrite 
again. I typically do not outline the plot 
of a book ahead of time. I do outline 
characters ahead of time, and give a lot 
of thought to small details about them 
and create a couple of paragraphs for 
each character. I do eight to 10 drafts 
of a novel. Give a later draft to friends 
to read. Ask for honest comments. Be 
prepared to listen, to learn, to grow. 

How would you describe the process of 
self-publishing? If you could change 
something about self-publishing, what 
would it be? 
You must remain confident. Self-pub-
lishing is what it is—a commitment to 
doing everything right, by yourself. 
I have no idea how to make it easier. 
Perhaps that is its true charm: You own 
it 100 percent. 

If you self-publish, do you need  
an agent? 
No. An agent is solely useful (in my 
opinion) for pursuing a publishing 
house contract. 

Have you thought about adapting one of 
your novels into a screenplay, or about 
writing an original screenplay? 
Selling a screenplay is immensely 
more difficult than marketing a novel. 
I wrote screenplays for both Brothers 
of Summer and Goering’s Gold, but 
had no luck with Hollywood. Still …the 
discipline of condensing novels into 
screenplays helped me to understand 
what “story” truly is. 

Learn more about 
Stan Morse and  

his work on www.
stanmorse.com.

His books are 
available there 

and through www.
amazon.com. 

http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=26&exitLink=http%3A%2F%2Fwww.stanmorse.com
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=26&exitLink=http%3A%2F%2Fwww.stanmorse.com
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=26&exitLink=http%3A%2F%2Fwww.amazon.com
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=26&exitLink=http%3A%2F%2Fwww.amazon.com
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=26&exitLink=http%3A%2F%2Fwww.pdxcpas.com


 OCT 2017   |   NWLawyer     27

Who are some of your favorite  
contemporary authors?
Colleen McCullough. Stephen King. 

Your novels reflect an interest in 
history. Are you a history buff?
Yes. For instance, I absolutely loved 
Daniel Brown’s The Boys in the Boat.  

Which of your books is your personal 
favorite? Why? 
Brothers of Summer. Because it makes 
me cry. And because it was my first. NWL 
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If you send your children to fly  
on their own they are called “unac-
companied minors.” Well, the kids 
I am thinking about are also “unac-

companied minors” but the description 
used is where any similarity ends. 

For them, there are no flight attendants 
looking after them, no movies, and no 
welcoming receptions when they arrive. 
And they don’t travel in jet airplanes. They 
endure roads that are a chiropractic asso-
ciation’s dream. They are crammed in all 
manner of vehicles, in sweltering heat, like 
proverbial sardines in a can. They have to 
somehow get across Mexico’s southern 
border and then across the U.S.-Mexico 
border. They are truly “unaccompanied 
minors.” They travel without their mom, 
dad, or any adult relative, all seeking to 
make it to America. 

They are alone. 
They are scared. 
The one thing that they can cling to, 

that keeps them going, is hope.
In the last three years over 200,000 

unaccompanied minors have sought 
refuge, and more importantly, hope, by 
somehow finding their way to the Unit-
ed States. In one two-month period over 
10,000 crossed the U.S.-Mexico border. 
In 2014, 14 out of 100 of the unaccom-
panied minors were between six and 12 
years old. That’s right—kids who should 
be at home playing games are traveling 
close to 2,000 miles in search of safety. 
They come from a host of countries 
including Honduras, Guatemala, and El 
Salvador—countries with some of the 
highest murder rates in the world.

They Come Looking for Hope
These kids aren’t risking their lives 
making this hellish a journey for laughs 
and giggles. There’s only one threat 
that makes this risk rational: the odds of 
being beaten, kidnapped, raped, or killed 
are even greater if they stay home than if 

they risk the journey. (An estimated six 
of 10 immigrant girls and women experi-
ence sexual violence in transit through 
Mexico including violence at the hands 
of gangs, smugglers, police, immigration 
officials, and other migrants.)1

“Otto,” from Honduras, was 10 years 
old when he crossed the Rio Grande into 
the U.S. By the age of 10, he had seen his 
grandmother shot in the face, an aunt and 
cousin physically and sexually assaulted, 
and had been beaten and threatened him-
self. Despite all this, he didn’t leave. Then 
the gangs, all too prevalent in Honduras, 
demanded that his aunt hand Otto over 
to them so that they could force him to 
sell drugs. If she refused, the gang would 
simply kidnap Otto and his aunt would 
never see him again. That is what finally 
sent him north.

“Carlos,” from El Salvador, had a 
similar story. (El Salvador and Guate-
mala have the world’s highest homicide 
rates among children and adolescents.)2 
A gang known as the 18th Street gang 
threatened to kill him because although 
he lived in territory controlled by 
the MS-13 gang, he went to school in 
territory controlled by the 18th Street 
gang. Putting him in a vice, the MS-13 
gang threatened to kill him because he 
wouldn’t join their gang. To top it off, 
the police harassed him and eventu-
ally beat him, accusing him of being 
involved in illegal activities. At age 
15, when kids here are thinking about 
school dances and how to spend their 
summers, Carlos made the trip north 
hoping to find a place to live where his 
life wouldn’t continually be threatened.

“Claudia” is an indigenous girl from 
Guatemala. (Over 5,000 women have 
been murdered in Guatemala since 
2000 and only two percent of these 
cases have resulted in convictions.)3 
Because she was indigenous she was 
persecuted and taunted daily for 

Perspectives PERSPECTIVES is a forum for members and 
others to express their opinions and views.

GIVING HOPE WITH ONE HAND, 
TAKING IT AWAY WITH THE OTHER by Sal Mungia
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speaking her own language and wear-
ing traditional clothing. Her teachers 
allowed the harassment to take place. 
Local officials would not intervene, 
allowing the harassment to escalate to 
the point where local “security groups” 
threw rocks at her house and then came 
looking for her and her family, wielding 
machetes and clubs. Next, they cut off 
the water to her house; the government 
official who came to turn the water back 
on was kidnapped and held for ransom. 
When the local non-indigenous boys 
threatened to beat and rape her she fled 
to the U.S. seeking refuge.

We Give Them Hope
We, as a matter of public policy, have 
enacted laws that allow these children to 
safely remain in the United States if they 
can show they meet certain requirements. 

The most common forms of immigra-
tion relief are special immigrant juvenile 
(SIJ) status and asylum status. (These 
children are not eligible for help through 
the Deferred Action for Childhood Arriv-
als (DACA) program—but then again no 
relief may be available to anyone under 
DACA in six months as the current 
administration has stated it is terminat-
ing that program.)   Children who are 
eligible under either of these classifica-
tions may legally remain in the U.S. and 
can later apply for lawful permanent 
residency and even citizenship. For a 
child to have SIJ status a court must 
determine that he or she is kept from 
reuniting with at least one parent be-
cause of abuse, abandonment, or neglect 
and that reunification or return to the 
home country is not in the child’s best 
interest. In contrast, asylum is granted 
to children who are fleeing from or who 
fear persecution because of their race, 
religion, nationality, political opinion, 
or association with a particular social 
group. Other less common options are 
the U visa, which can be granted only to 
victims of certain crimes, and the T visa, 
for victims of human trafficking.

But that hope vanishes pretty quick-
ly if no lawyer is there to help.

Five times— that is the increase in 

the likelihood of a child being able to 
remain in the U.S. and to not be sent 
back to their country of origin if they 
have a lawyer representing them. But 
you know the drill: The government 
gives them the right to have an attorney 
help them through the process but 
doesn’t give them such an attorney. 
And you know as well as I that legal 
rights without having legal representa-
tion aren’t worth a whole lot. 

Contrary to the views held by at 
least one immigration judge, these kids 
need lawyers. You remember in 2016 
when Judge Jack Weil made headlines 
by testifying that three- and four-year-
olds can be taught immigration law?  
“I’ve taught immigration law literally 
to 3-year-olds and 4-year-olds,” Weil 
said. All I can say is that Judge Weil’s 
kids must have been remarkable at ages 
three and four because most kids at 
that age are reaching their milestones 
if they are learning to cooperate with 

KIDS WHO SHOULD 

BE AT HOME PLAYING 

GAMES ARE TRAVELING 

CLOSE TO 2,000 MILES 

IN SEARCH OF SAFETY... 

THERE'S ONLY ONE 

THREAT THAT MAKES 

THIS RISK RATIONAL: 

THE ODDS OF BEING 

BEATEN, KIDNAPPED, 

RAPED OR KILLED  

ARE EVEN GREATER IF 

THEY STAY HOME.
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other kids, say simple sentences, and 
build towers of blocks.

These Kids Need Help
One source of help I’d like Washington’s 
legal professionals to know about is 
“Kids in Need of Defense” (KIND), an 
organization that was founded in 2008 
by Microsoft Corporation and the United 
Nations High Commissioner for Refu-
gees Special Envoy Angelina Jolie. It is 
the leading national organization that 
works to provide legal representation to 
these children. The Seattle office is one 
of KIND’s 10 field offices. One KIND 
Seattle lawyer who has been represent-
ing these children, Charity Ramsey, has 
been able to do this work because of a 
joint program between the Department 
of Justice and AmeriCorps known as the 
Justice AmeriCorps Program. This has 
been a lifesaver—literally a lifesaver—of 
a program. That’s the good news. The 

bad news is that the federal government 
has decided to terminate the program 
by cutting the annual $90,000 that is 
needed to fund her position. This means 
that 65 children that Ramsey represents 
will soon see the hope they thought they 
found disappear. These are particularly 
difficult cases because these kids live on 
the Olympic Peninsula, where getting 
interpreters, getting to Seattle for 
immigration court, and having attorney 
meetings are difficult to say the least. 

KIND makes a difference. Otto was 
granted asylum three weeks before his 
12th birthday. Carlos was granted asy-
lum and is graduating from high school. 
Ramsey is still representing Claudia, 
taking her through the process seeking 
asylum.  

Please take the time to learn more 
about the work KIND does—including 
pro bono opportunities—at supportkind.
org. NWL

You know someone that 
needs help with an L&I claim.

We’ll do the heavy lifting.

Seattle & Everett
Walthew.com

206-623-5311 
Se Habla EspañolWe know Workers’ Comp. Over 80 years strong. 

Michael J.
Costello

Thomas A. 
Thompson

Kathleen K.
Kindred

Patrick C.
Cook

Robert J.
Heller

Jonathan K.
Winemiller

SAlvAdor A. MungiA is 
a past-president of the 
Washington State Bar 
Association and serves 
on the Seattle KIND 

advisory board. He can be reached at 
smungia@gth-law.com.

NOTES
 1. “Invisible Victims: Migrants on the Move in 

Mexico,” Amnesty International, 2010,  
amnestyusa.org/research/reports/invisible- 
victims-migrants-on-the-move-in-mexico, p. 15.  

 2. “Hidden in Plain Sight,” UNICEF, Septem-
ber 2014, p. 196-97, http://files.unicef.org/
publications/files/Hidden_in_plain_sight_
statistical_analysis_EN_3_Sept_2014.pdf. 

 3. Carey, David; Torres, M.G., “PRECURSORS 
TO FEMICIDE: Guatemalan Women in 
a Vortex of Violence.”  Latin American 
Research Review 45 (3): 142-164 (2010).

http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2Fsupportkind.org
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2Fsupportkind.org
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2Famnestyusa.org%2Fresearch%2Freports%2Finvisible-victims-migrants-on-the-move-in-mexico
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2Ffiles.unicef.org%2Fpublications%2Ffiles%2FHidden_in_plain_sight_statistical_analysis_EN_3_Sept_2014.pdf
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2Ffiles.unicef.org%2Fpublications%2Ffiles%2FHidden_in_plain_sight_statistical_analysis_EN_3_Sept_2014.pdf
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2Ffiles.unicef.org%2Fpublications%2Ffiles%2FHidden_in_plain_sight_statistical_analysis_EN_3_Sept_2014.pdf
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2FWalthew.com
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=mailto%3Asmungia%40gth-law.com
http://nwlawyer.wsba.org/nwlawyer/october_2017/TrackLink.action?pageName=30&exitLink=http%3A%2F%2Famnestyusa.org%2Fresearch%2Freports%2Finvisible-victims-migrants-on-the-move-in-mexico


Courage   
('K�r-ij) noun                                                                                                      

Strength in the face of pain or grief. 

See also Spike Kane.

Spike Kane was a marine carpenter and 
an avid sailor, surfer, and outdoorsman 
when he suffered a thoracic level spinal 
cord injury in a motorcycle vs. SUV colli-
sion. Spike has never let the injury stop 
him from enjoying a full and physical life.

The best part of our practice is that we are in the company of courage every 
day. We would appreciate the opportunity to help you help your client.                                 

www.johnsonflora.com | 206.386.5566 | 2505 2nd Ave, STE 500 | Seattle, WA 98121
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CELEBRATE PRO BONO MONTH 
AND CONSIDER OPPORTUNITIES 
TO SERVE AROUND THE STATE

NOW MORE THAN EVER, Washington residents are in need of 
skilled legal practitioners who can provide their services pro 
bono or at a reduced rate. The 2015 update to the state’s “Civil 

Legal Needs Study” found that seven in 10 low-income households 
in Washington face at least one significant civil legal problem each 
year.1 Of those individuals with civil legal issues, 76 percent are not 
able to access the legal services they need and end up representing 
themselves.2 Moreover, the nature of these clients’ civil legal needs 
has shifted over the past 10 years. In 2003, family law and housing 
issues comprised the bulk of civil legal aid work.3 Now, health care, 
consumer/financial, employment, and municipal services issues are 
most prevalent among low-income client populations in Washington 
state.4 Importantly, however, the 2015 update to the “Civil Legal Needs 
Study” showed that who you are determines the frequency of the legal 
issues you face. Native Americans, African-Americans, people who 
identify as Hispanic or Latino, victims of domestic violence and sex-
ual assault, and veterans and their families experience “substantially 
greater numbers of problems and different types of problems than the 
low-income population.” 5

In recognition of our profession’s ethical obligations in the face of 
such extreme need, Washington’s Rule of Professional Conduct (RPC) 
6.1 provides that “[e]very lawyer has a professional responsibility 
to assist in the provision of legal services to those unable to pay. A 
lawyer should aspire to render at least thirty (30) hours of pro bono 
publico service per year.” In addition, lawyers who provide 50 hours 
or more of pro bono publico service in a calendar year are eligible for 
placement on the Supreme Court Honor Roll. Many attorneys in the 
state have no problem meeting, or exceeding, the recommended 30 
hours of annual pro bono service. However, not all may be aware of the 
diverse opportunities available to those interested in providing free or 
reduced-fee legal services.

 
WSBA CELEBRATES PRO BONO MONTH IN OCTOBER
This month, the Washington State Bar Association (WSBA) celebrates 
the ethic of pro bono publico with Pro Bono Month, featuring a host 
of pro bono and public-service themed events, activities, and  oppor-
tunities. For example, on October 24, the WSBA will host a public 
service mentorship and networking event at the WSBA offices where 
practitioners interested in public service can meet with and learn 
from those already engaged in the work. On October 31, the WSBA’s 
free Legal Lunchbox™ series will feature a public service topic. More 
than anything else, however, this month is an opportunity to celebrate 
the great work carried out by members of the legal profession and to 
invite others to join the cause.

by Emily Nelson
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QUALIFIED LEGAL SERVICE PROVIDERS
One of the easiest ways to complete pro bono service hours is to 
volunteer with one of the dozens of qualified legal service provid-
ers (QLSP) located around the state. QLSPs are nonprofit legal 
service organizations that provide legal services to low-income 
clients in Washington state. They have the infrastructure and 
resources in place to support pro bono attorneys looking to assist a 
specific client population or practice in a specific substantive area 
of the law. The organizations pre-screen clients to make sure they 
meet financial eligibility requirements. In addition, volunteer attor-
neys can earn up to 24 MCLE credits and gain access to free CLE 
seminars. Volunteers can also earn credits by providing a variety 
of legal services such as ghostwriting, conducting legal research, 
negotiating settlements, preparing exhibits, drafting contracts, 
or even simply advising QLSP clients on court procedures and 
legal strategy. Volunteering with a QLSP is a great opportunity to 
help address the legal needs of low-income Washington residents, 
complete pro bono publico hours, and earn free MCLE credits.

ANSWERING THE CALL TO SERVE WASHINGTON VETERANS
In addition to working with QLSPs, volunteers can also serve 
client populations with specific legal needs, such as veterans. 
The WSBA invites members of the legal profession to take the 
“Call to Duty Pledge” and commit to serving Washington’s 
veteran population in concrete ways. Volunteers can fulfill 
their pledge by advising a nonprofit organization that serves 
veterans, teaching at a CLE on veteran legal issues, or partic-
ipating in a Call to Duty Day of Service. At a Day of Service, 
legal professionals attend a free CLE and participate in a legal 
clinic that serves veterans. Days of Service will be coming 
to new areas of the state in 2018! Join the Public Service list 
serve (see Helpful Tips sidebar for directions) or check the 
WSBA website (wsba.org) for more information.

MODERATE MEANS PROGRAM
The WSBA recognizes that low-income clients are not the only 
ones in need of legal services.  Therefore, the WSBA has partnered 
with the three law schools in Washington (University of Washing-
ton School of Law, Seattle University School of Law, and Gonzaga 
University School of Law) to support clients whose income is at 200 
to 400 percent of the federal poverty level. Attorneys participating 
in the program agree to provide legal help at reduced fees to clients 
with family, consumer, and housing law issues. Law students are 
also able to participate in the program by reviewing cases and 
conducting intake interviews under the supervision of a staff attor-
ney. The Moderate Means Program will host CLEs for prospective 
attorney volunteers around the state in 2018.

For a list of QLSPs, go to  
wsba.org/providers. 

For a more extensive list of  
volunteer opportunities, go to  
probonowa.org.

To be informed when volunteer 
opportunities arise and other  
relevant information regarding  
public service, join the Public  
Service list serve by emailing  
publicservice@wsba.org.

To gain access to free CLEs,  
email publicservice@wsba.org  
with your name, bar number  
and the QLSP you volunteer 
with or note that you partic-
ipate in the Call to Duty or 
Moderate Means Programs.

For a list of these free CLEs, 
go to wsbacle.org, click on 
recorded products, and choose 
“Public Service Education” in  
the left navigation bar.

Sign up for the Moderate 
Means Program or take the 
Call to Duty Pledge through 
your myWSBA account.

TIPS FOR THE PROSPECTIVE  
PRO BONO ATTORNEY

1

2

3
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“In the area of medical malpractice,
Gene Moen and his firm set the standard.”

“When my best friend died due to medical care, Gene agreed 

to take the case even though there were very serious

challenges.  I am a demanding attorney with a nearly

30 year career, and I know what excellent work looks like.

Gene and his team exceeded expectations and outperformed

across every measure.  Gene and his team are -- plain and

simple -- the best in the business.”simple -- the best in the business.”

- Spencer Nathan Thal, Attorney

   Poulsbo, Washington 

115 NE 100th St., Ste. 220

SERVE ON A WSBA COMMITTEE, 
LEGAL SERVICE PROGRAM BOARD, 
OR VOLUNTEER AT A CLE
For volunteers who are unable to pro-
vide legal advice at a clinic, or direct 
or limited representation due to con-
flicts issues or a full work schedule, 
serving on a WSBA committee, legal 
services program’s board of directors, 
or at a CLE as a volunteer instructor 
are all valuable ways to engage in pro 
bono publico work. Not only does the 
time spent on those activities count 
towards an attorney’s total pro bono 
publico hours,6 the experiences also 
offer valuable insights into the provi-
sion of civil legal aid in Washington 
state and the various organizations 
working to meet low-income clients’ 
civil legal needs.

For example, the WSBA Pro Bono 
and Public Service Committee works 
to promote pro bono and public ser-
vice programs throughout the state, 
as well as conduct research into the 
barriers keeping members of the legal 
profession from getting involved in 
pro bono work. Some of the commit-
tee’s recent projects include working 
with the American Bar Association to 
conduct and evaluate a survey of pro 
bono activity in Washington, submit-
ting a question regarding RPC 6.1 
to the Washington Law Component 
of the state bar exam, recruiting and 
increasing the number of Moderate 
Means attorneys in rural counties, and 
promoting the WSBA’s various public 
service projects. 

All members of the legal profession 
can also seek out the volunteer lawyer 
programs (VLP) run by their respec-
tive county bar associations. Serving 
on a VLP board is a great way to make 
connections in the local community, 
gain experience with non-profit gov-
ernance, and help meet the tangible 
civil legal needs of low-income Wash-
ington residents.

This month, the WSBA celebrates 
the wonderful and varied forms of pro 
bono publico contributions made by 
its members every day. Make sure to 

NOW MORE THAN EVER, 
WASHINGTON RESIDENTS 
ARE IN NEED OF SKILLED 
LEGAL PRACTITIONERS 
WHO CAN PROVIDE THEIR 
SERVICES PRO BONO OR 
AT A REDUCED RATE. 
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STILL 
APPEALING.

PH 206.624.6800 / INFO@PWRFL-LAW.COM

1501 4TH AVE, SUITE 2800, SEATTLE, WA  98101-3677

Appellate Practice / Construction Accidents / Civil Rights 
Insurance Bad Faith / Medical Malpractice / Personal Injury

PWRFL-LAW.COM

Leonard J. Feldman, J.D.
PARTNER, PWRFL
HARVARD LAW SCHOOL, 1991

Graduating class with
Barack Obama & Neil Gorsuch

check the NWSidebar blog, nwsidebar.
wsba.org, and the WSBA’s website, 
wsba.org, to learn about events taking 
place in your community as we cele-
brate Pro Bono Month. NWL

eMily nelSon is an 
Assistant Attorney 
General representing 
the Washington State 
Department of Ecology. 

In her spare time, she co-chairs the 
WSBA Pro Bono and Public Service 
Committee and serves on the Board 
of Directors for Thurston County 
Volunteer Legal Services. The opinions 
and ideas reflected in this article are 
her own, and do not represent those 
of the Office of the Attorney General 
of Washington. For questions on pro 
bono and public service opportunities, 
please email publicservice@wsba.org.

NOTES
 1. “2015 Washington State Civil Legal Needs 

Study Update,” Civil Legal Needs Study 
Update Committee, Washington State 
Supreme Court, at 3 (Oct. 2015), http://ocla.
wa.gov/wp-content/uploads/2015/10/
CivilLegalNeedsStudy_October2015_
V21_Final10_14_15.pdf. 

 2. Id.
 3. Id. at 7.
 4. Id.
 5. Id.
 6. See RPC 6.1, comment 8.

Did you recently  
move and want to 
be sure you’re getting

NWLawyer?
Make sure your  
public mailing 
address is up-to-date 
by going to 

www.mywsba.org.

Did You Know?
You can make a donation to support legal help for veterans.  

The Washington State Bar Foundation supports the WSBA 
Call to Duty program, which gives veterans and their families 
direct access to legal help and provides WSBA members with 
opportunities to serve those who’ve served their country. 

To support the WSBA Call to Duty program,  
donate to the Foundation at www.wsba.org/Foundation. 
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Work-life balance—it’s not 
just a women’s issue. Both 
male and female associates 
at firms that use the tradi-

tional billable hour system find them-
selves struggling to find that balance, 
especially when parental leaves throws 
off their ability to “make their hours.” 

As of 2016, 61.1 percent of married 
households across the United States had 
two working parents.1 If  approximately 
the same ratio of married attorneys have 
a working spouse, it’s unlikely that the 
average law firm associate has a stay-at-
home spouse whose time is dedicated to 
lunch-packing, dinner preparation, child 
pick-up, and daily household chores, 
while the associate clocks in billable 
hours. With both parents working, 
families are forced to make difficult 
choices about dividing up parenting and 
household duties. This can mean late 
nights at the office or weekends spent 
billing time, which can be burdensome, 
if not downright impossible. Is it time 
to admit that the system of billable hour 
minimums directly conflicts with the 
21st-century family structure?

by Bridget Schuster          
     and Megan C. Clark

Let’s illustrate the conflict: As-
sociate attorney Joan is pregnant 
and due in September. In August, 
Joan confirms her parental leave 
with her firm’s management and 
human resources department. Joan 
is offered two months of paid leave 
and, under the Family Medical Leave 
Act (FMLA), she is entitled to a third 
month of leave, unpaid. This scenario 
is common. But what about Joan’s 
billable hour requirement? Is Joan 
still required to meet her yearly mini-
mum of 1,800 hours despite her three 
months on parental leave?2 Neither 
FMLA nor the Washington Family and 
Medical Leave Act covers this terri-
tory.3 Fortunately for Joan, her firm 
works with her and provides her with 
a reduced billable hour requirement 
to account for her time off. Now it is 
up to Joan to bill a minimum of 1,350 
hours this year. 

Even after Joan returns to work, it is 
likely her billable hours will suffer. Joan 
will be getting up two to three times 
per night with her new baby, possibly 
struggling with colic, breastfeeding 

issues, her own health, and postpartum 
mood disorder, all while balancing her 
new parental responsibilities with her 
career. Joan will also have to account 
for sick days when her child is (inevita-
bly) ill. Further, Joan’s husband works 
full time as an attorney too. Both are at-
tempting to meet their firm’s minimum 
billable hour requirements while caring 
for their new baby. In this scenario, the 
billable hour system may be incompati-
ble with either parent’s new priorities. 

Consider another example:  Asso-
ciate attorney Steve is married and 
his wife is due in September. Steve 
confirms with his firm’s management 
and human resources department 
that he will take parental leave. Steve 
plans to take just two weeks off to be 
with his new child and wife following 
the birth. Steve’s firm confirms it will 
pay him for his two weeks of parental 
leave. Because of the short time Steve 
is taking for parental leave, he agrees 
that his minimum billable hour re-
quirement of 2,000 hours will not be 
reduced. And, because this is Steve’s 
first child, he does not anticipate or 
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plan for the ongoing lack of sleep he 
will experience and the significant 
amount of productive billable time 
that he will lose as a result. Steve 
returns to work after just two weeks 
of leave, exhausted and with a wife 
recovering from childbirth and a 
newborn baby at home. 

After just two months, Steve’s wife 
returns to her job as a bank manager. 
At that point, Steve’s work suffers even 
more, since he and his wife take turns 
with nighttime feedings and both share 
responsibilities for getting the baby to 
and from daycare, making dinner, and 
other household maintenance. Steve 
has to work at night and on weekends 
to ensure his billable hour requirement 
is met. All of this is in addition to 
Steve’s volunteer role on the board of 
his local bar association. 

In both examples, whether new 
parent Joan or Steve will meet his or 
her minimum billable hour require-
ment may also determine whether he 
or she will receive a year-end bonus.4 
It also plays a part in whether each 
of them will or won’t make partner, 

either this year or in the years follow-
ing. In some cases, not meeting the 
minimum billable hour requirement 
may subject an associate to discipline 
or termination. What if the firm has a 
third associate,  Barry, who is child-
less? While Joan and Steve fail to 
make their hours because of their new 
children, Barry will make his hours 
and likely get a bonus. Barry may also 
become a partner much sooner than 
Steve or Joan because of his exempla-
ry performance in billing hours that 
same year. 

Some firms do attempt to account for 
parental leave when calculating billable 
hours. Both of the authors of this article 
were accommodated with reduced 
billable minimums based on the length 
of their parental leave (two months for 
one author, three months for the other). 
So if, for example, the billable minimum 
was 150 hours per month (for a total of 
1,800 hours per year) and the parental 
leave was two months,  the adjusted 
required minimum billable hours would 
be 1,500 hours for the year in which the 
parental leave was taken. For working 

mothers, an extended parental leave 
is generally both expected (and likely 
required, medically, for most mothers) 
and more frequently accommodated. 

For working fathers requesting 
parental leave, however, there can be 
a stigma attached to a request for a 
reduction of billable hours.5 Many fa-
thers may fear they will be seen as less 
productive if they reduce their billable 
hour minimum and take an extended 
parental leave.6 While it is anticipated 
that a mother will take an extended 
parental leave, it is less anticipated 
that a new father will be out of work 
for six to 12 weeks. Thus, many fathers 
will take a short period of time off and, 
in order to remain “productive,” not 
request a reduced number of required 
billable hours.7 

For mothers returning to work  after 
parental leave, as well as for fathers 
at whatever point they return to work 
following the birth of a baby (and per-
haps for another period following their 
spouse’s return to work), productivity 
is unlikely to be the same as it normally 
would be. Although 150 hours a month 
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may sound attainable to the average 
associate, to a new parent functioning 
on less sleep, and possibly dealing 
with other physical and mental chal-
lenges associated with new parenting, 
150 hours can be daunting—if not 
outright unattainable.8 

In other words, where a firm might 
accommodate a new parent by lower-

ing his or her minimum billable hours 
based on the time taken for parental 
leave, fewer firms will further discount 
billable hours to accommodate other 
life events. Should firms do this? Asso-
ciates who do not have children might 
argue that discounting billable hours 
for a new parent discriminates against 
those associates who meet billable hour 
requirements despite other life events 
or outside activities. Should a parent 
be given special accommodation just 
because he or she chose to have a child? 
Not necessarily, but it is worth con-
sidering. In 2017, where most married 
associates have spouses who work 
outside the home, is it still reasonable 
to base bonuses or other merit-based 
compensation on meeting a minimum 
billable hour requirement? 

This same question can be posed 
with respect to other life events such as 
care for an elderly parent, parenting a 
special-needs child of any age or, frank-
ly, parenting in general. In the 1950s 
and 1960s, most practicing attorneys 

were (1) male9 and (2) had a spouse who 
did not work outside the home.10 In that 
scenario, if a child became sick and was 
home from school, the stay-at-home 
spouse could take care of that child. If a 
new baby was still waking in the night, 
the associate clocking billable hours 
very likely would not be the parent 
tending to that child—the parent not 
working outside the home would. If an 
elderly parent was ill or another fam-
ily emergency came up, the associate 
would have a support system in place to 
allow him to maintain his billable hours. 

The 1970s saw a significant increase 
in the number of women lawyers in the 
field, jumping from 13,000 (four per-
cent) in 1970 to 62,000 (12.4 percent) 
in 1980.11  The number of women in the 
law (and therefore the number of work-
ing mothers) continues to increase;12 
many law firms are therefore facing 
the difficult question of how to handle 
parental leave with respect to minimum 
billable hour requirements. Some firms 
reduce their billable hour requirements 
and some firms provide a flexible work-
ing schedule in order to accommodate 
attorneys’ needs outside of the office. 
With new technology allowing more 
individuals to work from home, many 
attorneys are able to bill hours when 
their child is ill, and work on nights and 
weekends while still being home with 
their families. 

Washington state has taken a step 
forward with the July 2017 announce-
ment of its new parental leave policy, 
which takes effect in 2020.13 The law 
guarantees pay for 12 weeks for both 
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mothers and fathers, plus another two 
weeks for mothers with complicated 
pregnancies.14 The law covers both 
birth and adoption.15 Funding will come 
through weekly paycheck contributions 
from both employees and employers.16 
If an employer has a more favorable 
parental leave policy, an employee may 
opt for that coverage instead.17 

This law, while promising for 
working parents, does not specifically 
address the legal profession18 and thus 
it will be up to individual law firms and 
individual attorneys to determine the 
course of action that suits both interests. 
With the recent trends of paid parental 
leave (both via the government19 and 
through internal policies20), two-income 
families, and more flexible work sched-
ules, the traditional billable hour system 
may become a thing of the past. NWL
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News and information of 
interest to WSBA members

Email nwlawyer@wsba.org if you 
have an item you would like to share.

WSBA News 
Please submit proposed changes to the 
Criminal Rules for Superior Court (CrR) 
and the Criminal Rules for Courts of 
Limited Jurisdiction (CrRLJ) now.
Pursuant to the four-year cycle estab-
lished by the Washington Supreme Court, 
each year brings up a different set of rules 
for the Washington State Bar Associa-
tion (WSBA) Court Rules and Procedures 
Committee’s attention.  In 2017-2018, the 
court’s cycle requires the Committee to 
review the Criminal Rules for Superior 
Court (CrR) and the Criminal Rules for 
Courts of Limited Jurisdiction (CrRLJ.)
Suggestions regarding these rules or ques-
tions about the Committee should be di-
rected to Sherry Lindner at sherryl@wsba.
org.  Interested individuals are encouraged 
to participate in the work of the Commit-
tee.  For more information and a schedule 
of committee meetings, see wsba.org/
Legal-Community/Committees-Boards-
and-Other-Groups/Court-Rules-and- 
Procedures-Committee.

2018 License Renewal, MCLE, and 
Sections Information
Start date. License renewal will begin in 
November and must be completed by 
Feb. 1, 2018. 
License fee payment plan option avail-
able. If you are experiencing financial 
challenges, you may contact us about the 
payment plan option available to all mem-
bers. Payments may be made in up to five 
installments and all license fees must still 
be paid in full by Feb. 1, 2018. A one-time 
hardship exemption is available for Ac-
tive Attorney members who qualify. Visit 
wsba.org/licensing to learn more.
Judicial members. Please note that you are 
required to inform the Bar within 10 days 
of your retirement or your ineligibility 
for Judicial membership (and you must  
apply to change to another membership 
class or to resign). Visit wsba.org/licensing 
to learn more.

Certify MCLE compliance. If you are in the 
2015–2017 reporting period, then you are 
due to report CLE credits and certify MCLE 
compliance. The deadline for completing 
credits is Dec. 31, 2017. The certification 
must be completed online or be post-
marked or delivered to the WSBA by Feb. 1, 
2018. Visit wsba.org/MCLE to learn more.
Join or renew your section membership. 
NEW: The Section membership year is now 
Jan. 1 – Dec. 31. 
Important Dates 
Dec. 31, 2017: Members in the 2015-2017  
reporting period must complete required 
MCLE credits.
Feb. 1, 2018: Deadline for requesting the 
one-time Hardship Exemption. 
Feb. 1, 2018: License renewal, payment(s) 
and MCLE certification, if applicable, 
must be completed online, postmarked 
or delivered to WSBA.

50-Year Member Tribute 
Luncheon 
Nov. 3, Seattle
WSBA will hold its annual Member Tribute 
Luncheon in early November for lawyers 
and judges who celebrate 50 years of WSBA 
membership this year. At the event, WSBA 
President Bradford Furlong and members 
of the Board of Governors will present 
these members with 50-year certificates 
and lapel pins to acknowledge their dedica-
tion to the law since 1967. Please email ws-
baevents@wsba.org for more information.

WSBA Board of Governors Meeting 
Nov. 16 at the WSBA offices, Seattle, and 
via webcast.
With the exception of the executive ses-
sion, Board of Governors meetings are 
open, and all WSBA members are welcome 
to attend. RSVPs are appreciated but not 
required. Contact Margaret Shane at 206-
727-8244, 800-945-9722, ext. 8244, or 
margarets@wsba.org. The complete Board 
of Governors meeting schedule is available 
on the WSBA website at wsba.org/bog.

MentorLink Mixer: Pro Bono and 
Public Service in King County
Oct. 24, 2017, Seattle.
Celebrate Pro Bono Week through this 

mentoring opportunity! WSBA Mentorship 
brings together a diverse mix of attorneys 
to support each other in the interest of 
advancing and thriving in the legal profes-
sion. This MentorLink Mixer is an oppor-
tunity for attorneys who are interested in 
pro bono and public service work, in King 
County, to gain insight from attorneys 
who have experience serving the public 
through WSBA programming or legal aid 
organizations. WSBA Offices (1325 Fourth 
Ave., Suite 600, Seattle). Noon-1:30 p.m. 
To learn more or if you have any questions, 
email us at MentorLink@wsba.org.  

Washington Young Lawyer 
Committee (WYLC) Meeting 
Oct. 28, Seattle
Join the WYLC for its first meeting of the 
new fiscal year at the WSBA offices in 
Seattle from 10 a.m. to 2:30 p.m.! At this 
meeting the WYLC will welcome new 
members and receive an orientation on 
WSBA, its mission, and the role commit-
tee members will play for the next year. 
For more information or to RSVP contact 
newlawyers@wsba.org. 

Open Sections Night in Tacoma 
Nov. 1, Tacoma
Open Sections Night connects new and 
young WSBA members and law students 
to WSBA Sections, which offer a wealth 
of experience and resources to help new 
WSBA members find their footing in the 
legal profession. For the first time this 
popular event will take place in Tacoma! 
Join us Nov. 1, 5-7 p.m., Historic 1625 Ta-
coma Place (1625 South Tacoma Way, 
Tacoma). RSVP at: https://goo.gl/forms/
dXTFroDdIotwklIo2.

WSBA Launches CLE Faculty 
Database
If you are currently serving as CLE facul-
ty, or are interested in working with the 
WSBA as a future CLE faculty member, we 
encourage you to register in our CLE facul-
ty database. Serving as a faculty member 
provides you with the opportunity to en-
gage with other attorneys across the state, 
give back to your profession, and advance 
your professional growth. Whether it’s up-
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coming changes in the law, emerging hot 
topics, or substantive content, our goal is 
to ensure we are engaging with the right 
faculty at the right time, matching practice 
expertise and knowledge to our educa-
tional programming needs. We hope to 
capture the information of all those who 
plan to teach—both current CLE faculty 
and those interested in future opportuni-
ties. Please log on and register in the CLE 
faculty database today at mywsba.org/
CleFacultyApplication.aspx.

Join the WSBA New Lawyers List 
Serve
This list serve is a discussion platform for 
new lawyers of the WSBA. In addition to 
being the best place to receive news and 
information relevant to new lawyers, this 
is a place to ask questions, seek referrals, 
and make connections with peers. To join, 
email newlawyers@wsba.org.

ALPS Attorney Match
Attorney Match is a free online network-
ing tool made available through the WS-
BA-endorsed professional liability partner, 
ALPS. This resource allows attorneys to set 
up a profile and indicate whether they are 
looking for, or available to act as, a mentor. 
Mentorship programs that meet require-
ments are now eligible for MCLE credits. 
The WSBA provides information and links to 
the ALPS Attorney Match online system as 
a service to the legal community. For more 
information, email mentorlink@wsba.org. 

Volunteer Custodians Needed
The WSBA is seeking interested lawyers 
as potential volunteer custodians under 
Rule for Enforcement of Lawyer Conduct 
(ELC) 7.7. An appointed custodian is au-
thorized to act as counsel for the limited 
purpose of protecting a client’s interests 
whenever a lawyer has been transferred 
to disability inactive status, suspended, 
or disbarred, or dies or disappears, and no 
person appears to be protecting the cli-
ent’s interests. The custodian takes pos-
session of the necessary files and records 
and takes action to protect the client’s 
interests. The custodian may act with 
a team of custodians and much of the 

work may be performed by supervised 
staff. If the WSBA is notified of the need 
for a custodian, the WSBA would affirm 
the willingness and ability of a potential 
volunteer and seek his or her appoint-
ment as custodian. Costs incurred may 
be reimbursed. Current WSBA members 
of all practice areas are welcome to ap-
ply. Contact Sandra Schilling at sandras@
wsba.org, 206-239-2118 or 800-945-
9722, ext. 2118, or Darlene Neumann at 
darlenen@wsba.org, 206-733-5923 or 
800-945-9722, ext. 5923.

Ethics
Facing an Ethical Dilemma? 
Members facing ethical dilemmas can 
talk with WSBA professional responsi-
bility counsel for informal guidance on 
analyzing a situation involving their own 
prospective ethical conduct under the 
Rules of Professional Conduct (RPC). All 
calls are confidential. Any advice given is 
intended for the education of the inquirer 
and does not represent an official position 
of the WSBA. Every effort is made to re-
turn calls within two business days. Call 
the Ethics Line at 206-727-8284 or 800-
945-9722, ext. 8284.

Search WSBA Advisory Opinions 
Online 
WSBA advisory opinions are available on-
line at wsba.org/advisoryopinions. You can 
search opinions by number, year issued, 
ethical rule, subject matter, or keyword. Ad-
visory opinions are issued by the WSBA to 
assist members in interpreting their ethical 
obligations in specific circumstances. The 
opinions are the result of study and analysis 
in response to requests from WSBA mem-
bers. For assistance, call the Ethics Line at 
206-727-8284 or 800-945-9722, ext. 8284.

WSBA Lawyers Assistance 
Program (LAP)
WSBA Connects
WSBA Connects provides free counseling in 
your community. All bar members are eligi-
ble for three free sessions on topics includ-
ing work stress, career challenges, addiction 
and anxiety, as well as other issues. Upon 
calling 1-800-765-0770, a telephone repre-
sentative will arrange a referral using KEPRO’s 
network of clinicians throughout the state of 
Washington. There is no need to let problems 
build up unnecessarily. We hope you make 
the most of this valuable resource.
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Virtual Job Group
The Virtual Job Group helps unemployed 
or dissatisfied attorneys throughout 
the state to find jobs. Utilizing our Zoom 
video-conferencing software, attor-
neys can participate online. The next 
group will begin in November, although 
a date has not yet been decided. The 
group meets on Monday mornings from 
9:30 to 11 a.m., runs for seven weeks, 
and costs $35. Participation is limited 
to eight attorneys.  If you would like 
to participate, contact Dan Crystal at 
danc@wsba.org

Judicial Assistance Services 
Program
The purpose of the Judicial Assistance 
Services Program (JASP) is to prevent 
or alleviate problems before they jeop-
ardize a judicial officer’s career. JASP 
provides confidential support and treat-

ment for judges struggling with medical 
or mental health challenges, addiction, 
grieving, stress, or isolation. If you are 
a judge or are concerned about a judge, 
you are encouraged to contact the Judi-
cial Assistance Services Program at 415-
572-3803 or contact clinical consultant 
Susanna Kanther, Psy.D., at susanna@
drkanther.com.

The “Unbar” Alcoholics 
Anonymous Group
The Unbar is an “open” AA group for at-
torneys that has been meeting for over 
25 years. Meetings are held Wednesdays 
from noon to 1:30 p.m. at the Skinner 
Building at 1326 Fifth Avenue, 7th Floor. 
Also, if you are seeking a Peer Advisor 
to connect with and perhaps walk you 
to this meeting, the Lawyers Assistance 
Program can arrange this and can be 
reached at 206-727-8268.

WSBA Law Office Management 
Assistance Program (LOMAP)
LOMAP Lending Library
The WSBA LOMAP and LAP Lending Library 
is a service to WSBA members. We offer 
the short-term loan of books on health and 
well-being as well as the business manage-
ment aspects of your law office. How does it 
work? You can view available titles at wsba.
org/resources-and-services/lomap/lend-
ing-library. Books may be borrowed by any 
WSBA member for up to two weeks. If you 
live outside of the Seattle area, books can 
be mailed to you; you will be responsible 
for return postage. For walk-in members, 
we recommend calling first to check avail-
ability of requested titles. To arrange for a 
book loan or to check availability, contact 
lomap@wsba.org or 206-733-5914.

No one should suffer in an abusive environment.

PRODUCT LIABILITY           SERIOUS INJURY             SEXUAL ASSAULT             NURSING HOME ABUSE                    sgb-law.com           
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Casemaker Online Research 
Casemaker is a powerful online research 
library provided free to WSBA members. 
Read about this legal research tool on the 
WSBA website at wsba.org/casemaker. 
As a WSBA member, you already receive 
free access to Casemaker. We have now 
enhanced this member benefit by upgrad-
ing to add Casemaker+ with CaseCheck+ 
for you. Just like Shepard’s® Citations and 
KeyCite®, CaseCheck+ tells you instantly 
whether your case is good law. If you want 
more information, you can find it on the 
Casemaker website, or call 877-659-0801 
and a Casemaker representative can dis-
cuss these features with you. For help using 
Casemaker, call the WSBA Service Center 
at 800-945-WSBA or 206-443-WSBA. 

Learn More About Case-
Management Software
LOMAP maintains a computer for members 
to review software tools designed to maxi-
mize office efficiency. LOMAP staff is avail-
able to provide materials, answer questions, 
and make recommendations. To make an 
appointment, contact lomap@wsba.org.

Usury Rate 
The maximum allowable usury rate can be 
found on the Washington State Treasur-
er’s website at tre.wa.gov/investments/
historicalUsuryRates.shtml. 

Need to Know

The WSBA Service Center
is open Monday through Friday 

8 a.m. to 5 p.m.

Question, 
Comment, 

Request?

WSBA
800-945-WSBA (9722) 
206-443-WSBA (9722) 
questions@wsba.org

Knowledgeable G Experienced G Efficient

 

COMING 
SOON!

A REDESIGNED  
WASHINGTON STATE BAR ASSOCIATION  

WEBSITE at www.wsba.org!
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MEDIATION
Mac Archibald

Mac has been a trial lawyer in 
Seattle for over 40 years. He 

has tried a wide range of cases 
including maritime, personal injury, 

construction, products liability, 
consumer protection, insurance 

coverage, and antitrust law.
Mac has over 20 years of 

experience mediating cases in 
Washington, Oregon, and Alaska. 

He has mediated over 1,500 
cases in the areas of maritime, 
personal injury, construction, 

wrongful death, employment, and 
commercial litigation.

Mac has a reputation as not only 
being highly prepared for every 

mediation, but also for providing as 
much follow-up as is necessary to 

settle a case.
LAW OFFICES OF 

EDWARD M. ARCHIBALD
Mediation Services

601 Union Street, Suite 4200
Seattle, WA 98101

Tel: 206-903-8355 • Fax: 206-903-8358
Email: mac@archibald-law.com

www.archibald-law.com

SELF-DIRECTED IRA
Warren L. Baker

is a national authority on the 
legal and tax complexities related 

to investing retirement assets 
(IRA, 401k) into “nontraditional” 

assets (e.g., real estate, private 
equity, etc.).  Don’t risk: account 

invalidation, UBTI tax, and/or 
estate planning problems.

FAIRVIEW LAW GROUP, PS
Tel: 206-753-0305

warren@fairviewlawgroup.com

INVESTOR CLAIMS
Former NASD Series 7, 66 and 
life/annuity insurance licensed 

broker/investment advisor. 
Available for consultation and 
referrals in claims involving 

broker/dealer error, fraud, and 
investment suitability.

COURTLAND SHAFER
John G. Llewellyn, PLLC

4847 California Ave. SW, Ste. 100
Seattle, WA 98116
Tel: 206-923-2889

courtland@llllaw.net

 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary Counsel

Anne I. Seidel

is available for representation
in lawyer discipline matters and 

advice on legal ethics issues.

206-284-2282

1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109

anne@anneseidel.com 
www.anneseidel.com

HOLMES & COMPANY, 
LLP

Fraud and Forensic Accounting 
Economic Damages 
Business Valuation 

Commercial Litigation 
Accounting and Tax Malpractice  

White Collar Financial Crime 
Expert Testimony

Full Service Public Accountants 
Plaintiff and Defense

WILLIAM N. HOLMES, CPA, CFE
7128 SW Gonzaga Street, Suite 100

Portland, OR 97223
Tel: 503-270-5400 
Fax: 503-270-5401

wnholmes@pdxcpas.com
www.pdxcpas.com

CIVIL APPEALS
Jason W. Anderson
Successful results in 

personal injury, insurance, 
family law, commercial, 

and more. 

Tel: 206-622-8020

anderson@carneylaw.com

ETHICS and LAWYER
DISCIPLINARY

INVESTIGATION
and PROCEEDINGS

Stephen C. Smith,

former Chair of the
Washington State Bar 

Association Disciplinary Board, 
is now accepting referrals 
for attorney disciplinary 

investigations and proceedings  
in Washington, Idaho, Hawaii, 

and Guam.

HAWLEY TROXELL ENNIS  
& HAWLEY LLP

877 Main Street 
Suite 1000

Boise, ID 83702
Tel: 208-344-6000

scsmith@hawleytroxell.com

FREEDOM OF SPEECH
(See, e.g.): 

Ground Zero v. U.S. Dept. of the 
Navy, 860 F.3d 1244, (9th Cir. 2017)

City of Seattle v. Menotti, 
409 F.3d 1113 (9th Cir. 2005)

State v. Letourneau, 
100 Wn. App. 424 (2000)

Fordyce v. Seattle,
55 F.3d 436 (9th Cir. 1995)

LIMIT v. Maleng, 
874 F. Supp. 1138 (W.D. Wash. 1994)

James E. Lobsenz
701 Fifth Avenue, Suite 3600

Seattle, WA 98104
206-622-8020

lobsenz@carneylaw.com
www.carneylaw.com
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TRADEMARK
COPYRIGHT & 

PATENT SEARCHES

Experienced Washington office 
for attorneys worldwide

FEDERAL SERVICES  
& RESEARCH

Attorney-directed projects 
at all federal agencies in 

Washington, D.C., including 
USDA, TTB, EPA, Customs, 
FDA, INS, FCC, ICC, SEC, 
USPTO, and many others. 

Face-to-face meetings with 
Gov’t officials, Freedom of 
Information Act requests, 

copyright deposits, document 
legalization at State Dept. 
and embassies, complete 

trademark copyright patent 
and TTAB files.

COMPREHENSIVE
U.S. Federal, State, Common 

Law, and Design searches.

INTERNATIONAL SEARCHING 
EXPERTS

Our professionals average over 
25 years experience each.

FAST
Normal 2-day turnaround with 

24-hour and 4-hour service 
available.

GOVERNMENT 
LIAISON SERVICES, 

INC.
200 N. Glebe Rd., Ste. 321

Arlington, VA 22203

Tel: 703-524-8200 
Fax: 703-525-8451

Toll Free: 1-800-642-6564

Minutes from USPTO and 
Washington, D.C.

info@governmentliaison.com

www.governmentliaison.com

FORENSIC 
ACCOUNTING

Robert Loe, CFE, CPA
• Certified fraud examiner
• Forensic accounting
• Litigation support
• Expert witness testimony
• Experienced peer reviewer
• Investigator for state board 

of accountancy
• Licensed in WA, AK, HI, & DC  
221 First Avenue West, Suite 400

Seattle, WA 98119
Tel: 206-292-1747

www.loecpa.com
robert@loecpa.com

Professionals

LAW FIRM BREAK-UPS
PARTNER DEPARTURES 

AND EXPULSIONS
Discreet consultation and 

litigation of partner withdrawals 
or expulsions.

SMYTH & MASON, PLLC

have years of experience 
successfully representing 

departing partners, expelled 
partners, and law firms. Operating 

agreements, divisions of profits, 
receivables, case files and clients; 
redistribution of debt and costs.

Don’t go it alone.

SMYTH & MASON, PLLC
71st Floor, Columbia Center

701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.smythlaw.com

COMPUTER FORENSIC
• analysis

• incident response
• investigations

• testimony

DR. GORDON MITCHELL
The eSleuth

Ph.D. UW Electrical Engineering
CPP, CISSP, SANS GSEC & GCIH

fellow of ISSA and SPIE

legal.enquiries17@eSleuth.com
888-375-3884 • Future Focus, Inc

WA PI 1844

https://eSleuth.com

McGAVICK GRAVES, P.S.
Mediation and

Arbitration Group

Hon. Rosanne Buckner, Ret. 
Barbara Jo Sylvester

Henry Haas
William P. Bergsten

Robert Beale
Cameron J. Fleury

Combined experience of over 250 
years. Our team is ready to help 
resolve your complex matters.

Please visit our website
for additional information.

McGAVICK GRAVES, P.S.
1102 Broadway, Suite 500

Tacoma, WA 98402
Local: 253-254-5900

Toll Free: 800-709-7015

www.mcgavickgraves.com

APPELLATE LAW, 
EDUCATION LAW,

EMPLOYMENT LAW & 
PERSONAL INJURY

Ronald E. Farley, PLLC

SPOKANE OFFICE
COGDILL NICHOLS & FARLEY

505 West Riverside Ave., Suite 532
Spokane, WA 99201

Tel 509-252-5047

ron@cogdillnicholsfarley.com
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Announcements

KUTSCHER HEREFORD 
BERTRAM BURKART 

PLLC
is pleased to announce that

Lora L. Brown
has joined the membership of the firm.

Lora practices exclusively in the areas of trust  
and estate planning, trust and estate 

administration, negotiating premarital and 
postmarital agreements, advising fiduciaries  

and beneficiaries, and assisting in the negotiation 
of disputes that arise in the context of an estate 
or trust. Lora is a graduate of the University of 
Washington and Seattle University School of 

Law. She had a distinguished solo law practice for 
the past decade, after her earlier tenure with the 
Seattle firm Stokes Lawrence.  Lora is a Fellow of 

the American College of Trust and Estate Counsel 
(“ACTEC”), and is the Western Regional Chair and 

recent Past Washington State Chair of ACTEC.

We are also pleased to announce that

A. Paul Firuz
has joined the firm as an associate.

Paul’s practice focuses on trust and estate  
litigation and estate planning, including planning 

for high-net worth clients. Paul is a graduate of 
New York University and earned his law degree and 
LL.M. in taxation at the University of Washington. 

Paul has worked as an associate at Miller Nash 
Graham & Dunn LLP for the past five years and is 

currently the New Lawyer Fellow of the WSBA Real 
Property Probate & Trust Section.

Kutscher Hereford Bertram Burkart PLLC
Attorneys at Law

705 Second Avenue 
 Hoge Building, Suite 800

Seattle, WA 98104-1711

Tel 206-382-4414

www.khbblaw.com

FLOYD, PFLUEGER & 
RINGER, P.S.
is pleased to announce that

Colin F. Kearns
has become a partner at the firm

and

William J. Dow
has joined the firm as an associate.

Floyd, Pflueger & Ringer’s diverse litigation team 
emphasizes defense of complex civil litigation  

matters, including medical malpractice and professional 
liability, retail and premises liability, construction 

claims (defect and injury), fire and catastrophic events 
response, employment law and transportation.

200 W. Thomas Street, Suite 500, Seattle, WA  98119-4296

Tel 206-441-4455  Fax 206-441-8484

www.floyd-ringer.com

NEW PARTNER  
OR ASSOCIATE  
AT YOUR FIRM? 

Advertise in NWLawyer’s  
Announcements or  

Professionals section!

Placing an ad is easy. 
Contact advertisers@wsba.org  

or call 206-498-9860.

Have a legal service to offer?
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Live CLE credits are no 
longer required.
WSBA recorded seminars are more 
valuable than ever!

WSBA RECORDED SEMINARS ARE:
High Quality 
Focused on Washington 
law and taught by  
Washington practitioners.

Current 
Available within a month 
of the seminar.

Immediately Accessible 
Purchase, download and 
stream your recorded 
seminar right away.  
Access good for 3 years.

Mobile & Convenient
Watch or listen when and 
where you want.

Washington lawyers may now earn ALL their required CLE credits  
from recorded seminars. Browse our catalog of hundreds of  
recorded seminars. See at a glance how they satisfy the new credit 
requirements for: • Law & Legal Procedure • Ethics • Other 

FOR MORE      

INFO
GO TO
WSBACLE.ORG

m   ved
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Discipline and Other 
Regulatory Notices

These notices of imposition of disciplinary sanctions and actions are published pursuant to Rule 3.5(c) of the Washington  
Supreme Court Rules for Enforcement of Lawyer Conduct. Active links to directory listings, RPC definitions, and documents 
related to the disciplinary matter can be found by viewing the online version of NWLawyer at http://nwlawyer.wsba.org 
or by looking up the respondent in the lawyer directory on the WSBA website (www.wsba.org) and then scrolling down to 
“Discipline History.” As some WSBA members share the same or similar names, please read all disciplinary notices carefully 
for names, cities, and bar numbers. 

Disbarred

Zenovia Nicole Love (WSBA No. 45989, 
admitted 2013) of Tacoma, was disbarred, 
effective 7/21/2017, by order of the Wash-
ington Supreme Court . The lawyer ’s 
conduct violated the following Rules of 
Professional Conduct: 1.4 (Communica-
tion), 3.3 (Candor Toward the Tribunal), 8.1 
(Bar Admission and Disciplinary Matters), 
8.4 (Misconduct). Erica Temple acted as 
disciplinary counsel. Zenovia Nicole Love 
represented herself. James E. Horne was 
the hearing officer. The online version of 
NWLawyer contains links to the following 
documents: Hearing Officer’s Decision; 
Disciplinary Board Order Declining Sua 
Sponte Review; and Washington Supreme 
Court Order.

Resignation in Lieu of Discipline

Brent Lightner Nourse (WSBA No. 32790, 
admitted 2002) of Seattle, resigned in lieu 
of discipline, effective 8/15/2017. The lawyer 
agrees that he is aware of the alleged mis-
conduct in disciplinary counsel’s Statement 
of Alleged Misconduct and rather than 
defend against the allegations, he wishes 
to permanently resign from membership in 
the Association.  The Statement of Alleged 
Misconduct reflects the following violations 
of the Rules of Professional Conduct: 1.3 
(Diligence), 1.4 (Communication), 1.5 (Fees), 
8.4 (Misconduct). Scott G. Busby acted as 
disciplinary counsel. Brent Lightner Nourse 
represented himself. The online version of 
NWLawyer contains a link to the following 
document: Resignation Form of Brent 
Lightner Nourse (ELC 9.3(b)).

Suspended

Nathan P. Albright (WSBA No. 30511 , 
admitted 2000) of Moses Lake, was sus-
pended for 90 days, effective 8/18/2017,  

by order of the Washington Supreme Court. 
The lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.15A (Safe-
guarding Property), 1.15B (Required Trust 
Account Records). Natalea Skvir acted as 
disciplinary counsel.  Leland G. Ripley rep-
resented Respondent. Sidney S. Royer was 
the hearing officer. David B. Condon was 
the settlement hearing officer. The online 
version of NWLawyer contains links to the 
following documents: Disciplinary Board 
Order Approving Stipulation; Stipulation 
to Suspension; and Washington Supreme 
Court Order.

David Douglas Hancock (WSBA No. 42271, 
admitted 2010) of Ogden, was suspended  
for one year, effective 8/18/2017, by order 
of the Washington Supreme Court. The  
lawyer’s conduct violated the follow-
ing Rules of Professional Conduct: 1.3 
(Diligence), 1.4 (Communication), 1.15A 
(Safeguarding Property), 1.16 (Declin-
ing or Terminating Representation), 3.2  
(Expediting Litigation), 8.4 (Misconduct). 
Debra Slater acted as disciplinary coun-
sel. David Douglas Hancock represented 
himself. John H. Loeffler was the settle-
ment hearing officer. The online version 
of NWLawyer contains links to the fol-
lowing documents: Disciplinary Board 
Order Approving Stipulation; Stipulation to  
One Year Suspension; and Washington 
Supreme Court Order.

Patrick Michael Pasion (WSBA No. 28243, 
admitted 1998) of Bellevue, was sus-
pended for one year, effective 7/14/2017, 
by order of the Washington Supreme 
Court. The lawyer’s conduct violated the 
following Rules of Professional Conduct: 
8.4 (Misconduct). Kathy Jo Blake acted as 
disciplinary counsel. Patrick Michael Pa-
sion represented himself. James E. Horne 
was the hearing officer. The online version 
of NWLawyer contains links to the follow-

ing documents: Hearing Officer’s Decision; 
Disciplinary Board Order Declining Sua 
Sponte Review; and Washington Supreme 
Court Order.

William M. Stoddard Jr (WSBA No. 9575, 
admitted 1979) of Provo, was suspended 
for three years, effective 7/14/2017, by 
order of the Washington Supreme Court. 
The lawyer’s conduct violated the follow-
ing Rules of Professional Conduct: 8.4 
(Misconduct). Joanne S. Abelson acted 
as disciplinary counsel.  Brett Andrews 
Purtzer represented Respondent. The online 
version of NWLawyer contains links to the 
following documents: Disciplinary Board 
Order Approving Stipulation; Stipulation to 
Three-Year Suspension; and Washington 
Supreme Court Order.

Interim Suspension

Joshua B. Locker (WSBA No. 38719, admit-
ted 2007) of Seattle, is suspended from the 
practice of law in the State of Washington 
pending the outcome of disciplinary pro-
ceedings, effective 8/1/2017, by order of 
the Washington Supreme Court. This is not 
a disciplinary sanction.  

Samuel Campbell Marsh (WSBA No. 43756, 
admitted 2011) of Las Vegas, NV, is suspend-
ed from the practice of law in the State of 
Washington pending the outcome of sup-
plemental proceedings, effective 8/21/2017, 
by order of the Washington Supreme Court. 
This is not a disciplinary sanction.  
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The Washington State Bar 
Association and its 

Criminal Law Section present:

24th Annual
Criminal Justice Institute

Thursday and Friday
October 19 and 20, 2017

Washington State
Criminal Justice 

Training Commission*
19010 First Avenue South

Burien, Washington

The comprehensive conference that 
brings together prosecutors and 
defense counsel, law professors and 
law enforcement, forensics experts 
and the judiciary to share insights, 
expertise, and best practices across 
the criminal justice system.

Register at www.wsbacle.org . 
Enter 18816BUR in the Search box.

*Located 13.6 miles from downtown 
Seattle with ample free parking.
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POSITIONS AVAILABLE ADS ARE 
ONLINE 

JOB SEEKERS AND JOB POSTERS, posi-
tions available ads can be found online at 
the WSBA Career Center. To view these 
ads or to place a position available ad, go 
to http://jobs.wsba.org.

TO PLACE A PRINT CLASSIFIED AD

RATES, DEADLINE, AND PAYMENT: 
WSBA members: $50/first 50 words; $1 
each additional word. Non-members: 
$60/first 50 words; $1 each additional 
word. Email text to  classifieds@wsba 
.org by the first day of each month 
for the following issue (e.g., Jan. 1 for 
the Feb. issue.) Advance payment re-
quired. For payment information, see 
 http://bit.ly/ NWLawyerAds. For ques-
tions, email  classifieds@wsba.org. 

Classifieds

FOR SALE

Downtown Tacoma Personal Injury Prac-
tice that is highly profitable and con-
tinues to grow. With net income in the 
principal’s pocket of more than $430,000 
each of the last three years, you won’t find 
a better Personal Injury Practice in Tacoma.  
Contact justin@privatepracticetransitions.
com or call 253-509-9224 today.

Extremely Profitable Family Law Practice 
that is growing substantially year-over-
year.  Office space is beautiful and the 
team is tremendous.  Couple that with an 
opportunity to offer estate planning, pro-
bate, and real estate services to clients, 
this is an incredible opportunity!  Contact 
justin@privatepracticetransitions.com or 
call 253-509-9224 today.

Growing Seattle-Based Estate Planning 
Practice that is simply one-of-a-kind!  
With revenues in excess of $700,000 
and growing, you won’t want to miss this 
once-in-a-career opportunity to jump-
start your own practice by marketing to 
more than 3,000 clients! Contact justin@
privatepracticetransitions.com or call 
253-509-9224 today.

Highly Profitable Criminal Defense & 
Personal Injury Practice with revenues 
in excess of $1,000,000.  You won’t find 
a better criminal practice on the market 

today.  The approximate breakdown, by 
revenue, is 80% criminal law and 20% 
personal injury and infractions.  Contact 
justin@privatepracticetransitions.com or 
call 253-509-9224 to learn more.

East King County Real Estate & Estate 
Planning Practice that has been operating 
for more than 40 years!  A true staple in 
the community, the practice offers a va-
riety of services, focusing on estate plan-
ning (35%) and real estate (25%).  Contact 
justin@privatepracticetransitions.com or 
call 253-509-9224 today.

Thriving Tri-Cities Business Law Practice 
that has an extremely loyal client base.  
Revenues continue to grow, exceeding 
$650,000 each of the last two years, with 
additional opportunity to expand services 
to past, current, and future clients. Con-
tact justin@privatepracticetransitions.com 
or call 253-509-9224 to learn more.

Growing Tri-Cities General Law Practice 
that has seen 22% and 36% growth over 
the last two years.  Offering a variety of 
services, including family law, criminal law, 
and estate planning, this business is truly 
a “one stop shop” for its clients.  Contact 
justin@privatepracticetransitions.com or 
call 253-509-9224 today.

Successful Kirkland-Based Estate Plan-
ning Practice that was founded in 1978.  
The practice/case breakdown is approx-
imately 45% Estate Planning, 45% Pro-
bate, and 10% Adoptions and other ancil-
lary estate planning matters.  Located in a 
prime location and poised to grow!  Con-
tact justin@privatepracticetransitions.com 
or call 253-509-9224 to learn more.

Highly Profitable Clark County Practice 
that is experiencing steady growth year 
over year! Case breakdown is approxi-
mately 33% Probate, 33% Real Estate, and 
33% Business (transactional and litigation). 
This is a fantastic opportunity to build upon 
an incredibly profitable practice! Contact 
justin@privatepracticetransitions.com or 
call 253-509-9224 to learn more.

Highly Profitable East King County Prac-
tice that is approximately 30% Business 
(transactional and litigation), 45% Real 
Estate, and 20% Construction related 
matters. This is a fantastic opportunity 
to build upon a profitable eastside prac-
tice!  Priced to sell at $250,000! Contact  
justin@privatepracticetransitions.com or 
call 253-509-9224 to learn more.

Incredible Family Law Practice that is 
highly profitable with an amazing reputa-
tion.  The firm handles divorce, child cus-
tody and visitation, relocation, non-pa-
rental/grandparent custody, and military 
family related matters, with average bill-
ings per client exceeding $10,000!  Contact  
justin@privatepracticetransitions.com or 
call 253-509-9224 to learn more.

Fantastic King County Estate Planning 
Practice with extremely low overhead 
(~30%) and SBA financing ready! The case 
breakdown is approximately 85% Estate 
Planning, and 15% Probate and Guardian-
ship.  This is an excellent opportunity to 
take over a profitable practice!  Contact 
justin@privatepracticetransitions.com or 
call 253-509-9224 to learn more.

Thriving Eastern Washington Practice that 
includes a piece of history and excellent 
revenues. Case breakdown is approximately 
40% criminal law, 25% plaintiff’s personal 
injury, 20% workers’ comp, 10% bankrupt-
cy, and 5% estate planning and real estate 
work.  Don’t let this one get away. Contact 
justin@privatepracticetransitions.com or 
call 253-509-9224 to learn more.

Thinking about buying or selling a practice? 
If you are, we can help you!  Guaranteed. 
We have countless buyers and sellers wait-
ing for the right opportunity.  Take control of 
your tomorrow by calling us today.  www.
privatepracticetransitions.com or info@
privatepracticetransitions.com.

SERVICES

Get more time for yourself—hire me to 
research and write your legal memos, 
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briefs, discovery, etc! Former legal writing 
instructor from Biglaw with Second Cir-
cuit clerkship and Harvard LL.M. Business 
litigation background with experience in 
insurance, contract disputes, product li-
ability, business torts, etc. Free Westlaw! 
Contact Jessica Neilson at 253-632-3689 
or jessicamneilsonjd@gmail.com.

WA licensed atty with 20+ years experi-
ence, temporarily living overseas, avail-
able for short- or long-term contract 
work that can be done remotely.  Re-
search, brief writing, document review 
and summarization, trial prep assistance, 
drafting of declarations, pleadings, mem-
os, etc. Quick turnaround, negotiable 
rates, professional and confidential. Email 
staciesummerhill@msn.com.

Legal research and writing attorney. 
Confidential legal research, drafting 
of pleadings, formatting, and citation 
checking for trial- and appellate-level 
attorneys. Professional, fast, and easy 
to work with. Call Erin Sperger at 206-
504-2655. Sign up for free case law 
updates at www.LegalWellspring.com; 
erin@legalwellspring.com.

Brief and motion writer with exten-
sive state/federal litigation experience 
available as contract lawyer. Summary 
judgments, basic pleadings, declarations, 
trial briefs, appeals, research memos, 
discovery drafting. Excellent referenc-
es. Reasonable hourly rate. Superb Avvo 
rating. Lynne Wilson at 206-328-0224 or 
LynneWilsonAtty@gmail.com.

Gun rights restored! Your client lost gun 
rights when convicted of a felony or DV 
misdemeanor, but in most cases can re-
store rights after a three- or five-year 
waiting period. AV-rated lawyer ob-
tains Superior Court restoration orders 
throughout Washington. David M. New-
man, The Rainier Law Group. Contact: 425-
748-5200 or newman@rainierlaw.com.

Emerald City Attorney Network. Top 
contract attorneys and paralegals. Want 

increased revenue and free lunch? Let  
us turn your excess work into billable  
hours. Increase profit. Satisfy waitiing cli-
ents. Let us take you to lunch or bring lunch  
for your office and discuss how we can help. 
w w w.emera ldc i t yat tor neynet wor k . 
com. 206-388-7808. andy@emeraldci-
tyattorneynetwork.com. 

Make your web copy shine! Freelance 
writer, and attorney of 15+ years, ready 
to perfect your: web content, blog posts, 
newsletters, marketing materials, white 
pages, eBooks, etc. 100% professional 
and reliable. Almost a decade of pro-
fessional writing/marketing experience. 
Dustin Reichard; dustin@dustinreichard.
com or 206-451-4660. Please visit www.
dustinreichard.com for more information.

Contract attorney, experienced in re-
search and writing, drafts trial and appel-
late briefs, motions and research memos. 
Summary judgment motions and respons-
es, interrogatories, trial briefs, editing 
and cite-checking. Prompt turnaround 
times, excellent references. Elizabeth  
Dash Bottman, WSBA #11791, 206-526-
5777, ebottman@gmail.com.

Forensic document examiner retired from 
the Eugene Police Department. Trained by 
the U.S. Secret Service and U.S. Postal In-
spection Service. Court-qualified in state 
and federal courts. Contact Jim Green at 
888-485-0832.

Nationwide corporate filings and registered 
agent service. Headquartered in Washing-
ton state. Online account to easily man-
age 1–1,000 of your clients’ needs. www. 
northwestregisteredagent.com; 509-768-
2249; sales@northwestregisteredagent.
com.

Appraiser of antiques, fine art, and house-
hold possessions. James Kemp-Slaughter 
ASA, FRSA, with 33 years’ experience in 
Seattle for estates, divorce, insurance, 
and donations. For details, see http:// 
jameskempslaughter.com; 425-943-7964; 
or Comptonhouse65@gmail.com.

NW Mobile Techs - Specializing in Ap-
ple-related support (Mac, iPhone, iPad) 
and law solutions (Daylite, PIP). Also 
proficient in supporting Windows environ-
ments and networks. Have you considered 
going paperless in your office? Have you 
had a security audit recently? Consult with 
us: 206-683-6975 - info@nwmobiletechs.
com - www.nwmobiletechs.com.

2L Medical Case Review, Research and 
Expert Services. Law student with 25 
years’ experience in emergency medicine 
and industrial health and safety. Medical 
document review, timelines, case re-
search and exhibit preparation. Let me 
demystify the medical mumbo-jumbo for 
your firm! Reasonable rates. Jim 575-545-
9550 dawdyja@law.unm.edu

SPACE AVAILABLE

Bellevue Offices. AV Business/Estate Plan 
law firm has office available. Great for 
startup! Occupants are all attorneys. Re-
laxed park-like setting near DT Bellevue. 
Receptionist, mail/fax/copier/scanner/
shredding, conference/seminar rooms, tax 
library, kitchen, shower + FREE PARKING 
for tenants/clients, and with easy in & out 
+ freeway access (I-405, I-90 & 520). De-
tails at www.bellevueprofessionaloffices.
com. Call Hans, Mike, David or George at 
425-453-4455.

Kent Professional Office Space Available. 
Classic Victorian Building. Communal 
Kitchen and Conference Room included. 
Parking, Metro Bus, Easy Access to free-
ways, 5 minutes from Maleng Regional 
Justice Center in a collegial and pro-
fessional atmosphere. 1, 2, and 3-room 
suites available on first and second floors. 
Email jachristenson@aol.com for more 
information.

Executive and virtual office suites avail-
able now! Downtown Seattle, Safeco 
Plaza Building, 32nd Floor. Join our net-
work of attorneys! Includes fiber internet, 
receptionist, conference rooms, kitchen 
facilities, notary services, fitness center. 
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Classifieds

CLE seminars are subject to change. Please check with providers 
to verify information. To announce a seminar, send information to 
clecalendar@wsba.org. Information must be received by the first 
day of the month for placement in the  following issue’s calendar.

CLE Calendar

Support services such as telephone an-
swering, copier, fax also available. Starting 
at $60/month. 206-624-9188 or adm@
bscofficespace.com.

25th Floor, Wells Fargo Center, Third & 
Madison, Seattle. Share space with Busi-
ness, IP, and Tax/Estates firm, and PI, 
Bankruptcy, Litigation and Family Law at-
torneys. Includes receptionist, conference 
rooms, law library, and kitchen. Copiers, 
fax, high-speed internet available. Price: 
$1,500/mo. Nearby assistant space $400/
mo. 206-382-2600.

VACATION RENTALS

Paris apartment: at Notre Dame. Vacation 
rental. Elegant two-bedroom, 1.5-bath-
room apartment in the heart of Paris, 
owned by WSBA member. 202-285-1201 
or angpolin@aim.com.

Free unlimited Hawaii golf when you rent 
this 3br 2ba 2000sqf home on the 12th 
fairway. This quiet Big Island gem in retire-
ment community w/ocean view sleeps 7; is 
close to quiet beaches, volcano, parks, & 
snorkeling. Teach the entire family to golf—
every day—for free. $150/d email: rental@
shannoncalt.com

CORPORATE COUNSEL

Corporate Counsel Institute
Nov. 30. Seattle & webcast. 6.25 CLE 
credits (pending). Presented by the WSBA 
in partnership with the WSBA Corporate 
Counsel Section; 800-945-WSBA or 206-
443-WSBA.  www.wsbacle.org

CRIMINAL LAW

Criminal Justice Institute
Oct. 19-20, Burien. 14 CLE credits (2 Ethics 
& 12 Law & Legal Procedure). Presented by 
the WSBA in partnership with the WSBA 
Criminal Law Section; 800-945-WSBA or 
206-443-WSBA.  www.wsbacle.org

ESTATE PLANNING

WSBA Practice Primer: Estate Plan-
ning Track Two—Trusts and Taxes 
Oct. 11, 18, 25.  Seattle & webcast. 6 CLE 
credits (.25 Ethics + 5.75 Law & Legal Pro-
cedure). Presented by the WSBA; 800-
945-WSBA or 206-443-WSBA.  www.
wsbacle.org

WSBA Practice Primer: Estate Plan-
ning Track Three—Probate and TEDRA
Nov. 1, 8, 15. Seattle & webcast. 6 CLE 
credits (.75 Ethics + 5.25 Law & Legal Pro-
cedure). Presented by the WSBA; 800-
945-WSBA or 206-443-WSBA.  www.
wsbacle.org

ETHICS

Ethical Dilemmas
Nov. 2, Seattle & webcast. 4 CLE credits. 
Presented by the WSBA; 800-945-WSBA 
or 206-443-WSBA.  www.wsbacle.org

GENERAL

21st Century Legal Research
Oct. 30, Seattle & webcast. 3.75 CLE cred-

its (pending). Presented by the WSBA; 
800-945-WSBA or 206-443-WSBA.  
www.wsbacle.org

Veteran’s Legal Services
Nov. 14, Seattle & webcast. 3.5 CLE cred-
its (pending). Presented by the WSBA; 
800-945-WSBA or 206-443-WSBA.  
www.wsbacle.org

LAW OFFICE MANAGEMENT

Tech/Law Office Management Assis-
tance Webinar Series, Session One
Nov. 6, Webinar. 1.5 CLE credits (pend-
ing). Presented by the WSBA; 800- 
945-WSBA or 206-443-WSBA.  www.
wsbacle.org

Tech/Law Office Management Assis-
tance Webinar Series, Session Two
Nov. 13, Webinar. 1.5 CLE credits (pend-
ing). Presented by the WSBA; 800- 
945-WSBA or 206-443-WSBA.  www.
wsbacle.org

ALPS Just Another Day at the Firm: 
Practice Management, Malpractice, 
and Ethical Dilemmas
Nov. 14. Moderated webcast replay. 3 
CLE credits (pending). Presented by the 
WSBA; 800-945-WSBA or 206-443-
WSBA.  www.wsbacle.org

Tech/Law Office Management Assis-
tance Webinar Series, Session Three
Nov. 20, Webinar. 1.5 CLE credits (pend-
ing). Presented by the WSBA; 800-945-
WSBA or 206-443-WSBA.  www.wsbacle.
org

Tech/Law Office Management Assis-
tance Webinar Series, Session Four
Nov. 27, Webinar. 1.5 CLE credits (pend-
ing). Presented by the WSBA; 800-945-
WSBA or 206-443-WSBA.  www.wsbacle.
org

We’re All Ears.
NWLawyer Would Love 

to Hear From You!

Email nwlawyer@wsba.org.
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LEGAL LUNCHBOX

Legal Lunchbox
Oct. 31, webcast. 1.5 CLE credits. Present-
ed by the WSBA; 800-945-WSBA or 206-
443-WSBA.  www.wsbacle.org

Legal Lunchbox
Nov. 28, webcast. 1.5 CLE credits. Present-
ed by the WSBA; 800-945-WSBA or 206-
443-WSBA.  www.wsbacle.org

NEW LAWYER

Trial Advocacy Program
Oct. 13-14. Seattle & webcast. 13.75 CLE 
credits (pending). Presented by the WSBA; 
800-945-WSBA or 206-443-WSBA.  
www.wsbacle.org

Trial Advocacy Program + Mock Trial
Oct. 13-14, Nov 4. Seattle & webcast. 
19.75 CLE credits (pending). Presented by 
the WSBA; 800-945-WSBA or 206-443-
WSBA.  www.wsbacle.org

Series
Lunchbox
Legal

Dishing up free CLEs!
WSBA invites you to lunch and learn 

while earning 1.5 CLE credits. And the 
tab is on us! The Legal Lunchbox Series 
is at noon on the last Tuesday of each 
month, starting in October. WSBA will 

host a 90-minute, 1.5 credit, live webcast 
CLE on topics such as e-discovery and 

ethics in social media.

Mark your calendars now!

To register and for more 
information, visit www.wsbacle.org.

Average No. Copies  
Each Issue During  

Preceding 12 Months

NWLawyer 
Statement of Ownership and Circulation

Actual No. Copies of 
Single Issue Published 
Nearest to Filing Date

[September 2017]

Total Number of Copies (net press run)......................................................................................................34,930 ......................35,096 
Paid/Requested ......................................................................................................................................34,338 ......................34,507 
Paid In-county Subscription ......................................................................................................................... n/a ...........................n/a
Sales Through Dealers and Carriers, Street Vendors, Counter Sales, and Other Non-USPS-paid Distribution ............. n/a .......................... n/a 
Other Classes Mailed Through the USPS ........................................................................................................ 283 .......................... 279 
Total Paid and/or Requested Circulation ....................................................................................................34,621 ......................34,786 
Free Distribution by Mail.............................................................................................................................. n/a .......................... n/a 
Free Distribution Outside the Mail................................................................................................................. 275 .......................... 275 
Total Free Distribution ................................................................................................................................. 275 .......................... 275 
Total Distribution ....................................................................................................................................34,896 ......................35,061 
Copies Not Distributed ................................................................................................................................ 140 ............................. 0 
Total ......................................................................................................................................................35,036 ......................35,061 
Percent Paid and/or Requested Circulation ................................................................................................ 99.2% ...................... 99.2%
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We’d like to learn about you!  
Email nwlawyer@wsba.org to request a questionnaire.

 I enjoy reading poems and New Yorker magazine.
 I am happiest when I pay attention to what I have in my life.
 I grew up in Shanghai, China. I met my husband Ramesh, 

who was an expat working for Microsoft, in Shanghai. I 
moved to Seattle when my husband was relocated back. 

 My fondest childhood memory is practicing calligraphy 
with my grandparents. 

 I care about the environment. The environment we have 
here in the Emerald City is so precious. 

 I give back to my community by supporting new immi-
grants from China, helping them to understand the legal 
aspects of operating a small business in Washington. 

 This makes me smile: hugs from my two boys. 
 I am thankful that I have had the opportunity to resume 

my legal career in this country. I am extremely thankful for 
the invaluable encouragement and advice my mentors have 
given to me.

 An item I will never throw out is my collection of books. My 
house is quite piled up with books, but I cannot give up any 
of them. 

 My favorite restaurant is Shanghai House in Bellevue. It 
serves authentic Shanghai cuisine.

 You’ll find me outside in the Northwest doing this: hik-
ing on trails and spending time with my children at play-
grounds. 

 My dream trip would be to visit remote villages in China 
that still preserve the original architecture and culture. 

 If I had a time machine I would choose not to use it, because 
I prefer living in the present. 

 My favorite band/musical artist is Coldplay.
 If $100,000 fell into my lap I would open an art gallery. 
 I have been telling others not to miss the summer in Seattle.

 I became a lawyer because I enjoy using my analytical skills.
 Before law school I was a TV journalist at the Shanghai 

Television Station. 
 My greatest talent as a lawyer is having empathy for my 

clients and the patience to deal with details. 
 My greatest accomplishment as a lawyer is that I handled 

U.S.-China cross-border copyright licensing agreements by 
leveraging my knowledge of both countries’ copyright laws. 

 The best advice I have for new lawyers is to embrace 
uncertainties. There are always twists and turns in client 
matters, even those matters that seem quite simple and 
straightforward at first. As lawyers, we need to ride with 
the uncertainties. 

 My long-term professional goal is to build a practice that I am 
truly passionate about—international copyright and art law. 

 The most rewarding part of my job is achieving good 
results for my clients.

 Technology has changed the practice of law by providing 
efficient online tools like Skype for long-distance communi-
cations between lawyers and clients. Meanwhile, clients are 
expecting instant responses in the era of social media. 

 The most humbling experience I have had as a lawyer was 
working with a very fine attorney who has been practicing 
law for 40-plus years. 

 My favorite app or service for work is Clio, which saves 
tons of time in organizing my practice. 

 The most memorable trip I ever took was revisiting the 
campus of my law school in China. The campus looked just 
the same as what I remembered. It was hard to believe that 
two decades have passed since I graduated. What a journey! 

 If I took one day off in the middle of the week I would visit 
the Seattle Art Museum.

Irene Rajagopal
Bar No. 49128
Law Schools: University of Washington (LL.M.), 
University of Warrick (UK, LL.M.),  
East China University of Law and Politics (China, LL.B.)

the Bar No.BeyondBeyond

My name is Irene Rajagopal and I have my own legal practice at PAPER Law Office PLLC, paperlawoffice.com, where I  
assist clients in dealing with copyright law and international business operations. I have 10-plus years of international legal 
experience, including working as legal counsel at Shanghai Media Group and subsequently Ernst & Young in China.
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THE EXPERTS IN LEGAL PAYMENTS

LawPay is a registered ISO of Merrick Bank, South Jordan UT

LawPay.com/WSBA | 866.645.4758

Trust Account 
Compliant

TRUST OPERATING

Managing payments and growing revenue for over 40,000 law firms 
in the United States, LawPay is the only payment solution offered 
through the ABA Advantage program. Developed specifically for law 
firms, LawPay guarantees complete separation of earned and 
unearned fees, giving you the confidence and peace of mind that 
your credit card transactions are handled the right way.

The proven payment solution for lawyers.

Proud Member
Benefit Provider

Pay Invoice

Invoice Payment

Card Information

Card Number                                                        CVV          

Exp.

Total  $2,000.00

$2,000.00

**** **** **** 9998                       001

NOV                                    2021

Amount

INVOICE 123-A

Je
erson & Hart
1234 Main Street
Atlanta, GA 30301
(555) 321-1234

Thank you
for your
prompt payment

Dashboard

Charge

Refund

Transactions

Schedule

Reports

Quick BillQuick Bill

SUBMIT PAYMENT

Exp. 2021

PCI Compliant
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To learn more about our settlement guarantee, to find 
information about our mediators, or to schedule 

a mediation, go to mediation.hkm.com

We Guarantee Settlement
No Charge If Your Case Does Not Settle
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