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BOB DICKERSON TRIBUTE

Thank you for the wonderful article 
on my brother, Bob Dickerson. (“Leav-
ing the World a Better Place” by Robin 
Lindley, SEP 2015 NWLawyer). It cap-
tured much of what was amazing about 
him and the work he did. He never 
gave up. His kindness still echoes in 
my heart. One of the last initiatives he 
worked on was legislation to bring an 
end to the preventable deaths of chil-
dren and mothers in our world. Near 
the end of his life, he worked with Con-
gressman Reichert to introduce legisla-
tion called the Reach Every Mother and 
Child Act. This bill has already been 
introduced in the Senate (S. 1911) and 
soon to be introduced in the House. 
This bill puts reforms into law for the 
United States Agency for International 
Development (USAID) that make it 
more efficient and transparent. This 
bipartisan legislation includes no new 
money, relying instead on money more 
efficiently used. So if you, like me, are 
inspired by my brother, give a call or 
email to your senators and representa-
tives and ask them to support this life-
saving legislation.

Willie Dickerson, Snohomish 

GREENER PASTURES

I just received the 80 page “green” is-
sue in my “regular” mailbox — oh the 
irony! Although California trails much 
of the Northwest on many environmen-
tal issues, it would be great if WSBA 
took a signal from the State Bar of Cali-
fornia and sent NWLawyer only elec-
tronically. I’ll look forward to that day. 
 
Larry Ward, Seattle
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Michael Heatherly
NWLawyer Editor

NWLawyer Editor Michael 
 heatherly practices in Bellingham. 
He can be reached at 360-312-5156 
and nwlawyer@wsba.org. Read more 
of his work at nwsidebar.wsba.org. 

Editor’sNote

July 29, 2015, was a pleas-
antly ordinary day in 
Bellingham, where I live. 
Yet something unusual hap-
pened. It wasn’t unexpected; 

I was well aware it was about to occur. 
In fact, I had known for about 30 years 
that it most likely would happen even-
tually. Yet I was utterly unprepared 
mentally and emotionally. In midday on 
that date, William Michael Heatherly 
was born, making me a 
grandfather.

About a month after 
you read this, I will turn 
58. For the past eight 
of those years I have 
served as editor of Bar 
News and NWLawyer. 
This column will be my 
final official act in that 
capacity, as my con-
tract has expired and I 
have chosen to close the 
back cover on this part 
of my career. That I am 
becoming a grandfather 
and leaving NWLawyer 
in close succession is a 
coincidence. But let me 
explain why I’m talking 
about both milestones 
together.

The world has 
changed to a nearly in-
comprehensible degree 
during my lifetime. A 
lot of miraculously good things have 
happened during that time, along with 
many catastrophic ones. Just recently, 
I have fallen into a dangerous habit. 
When future misery is forecast — es-
calation of war, a worldwide pandemic, 
the West Coast toppling into the ocean 
— my internal voice is beginning to say, 
well, at least I’ll probably be gone by 

then. I suppose that’s a natural defense 
mechanism that serves us well as we get 
older, one of the perks in the generally 
unpleasant process of aging.

I was holding William Michael 
Heatherly the other day and it struck 
me like a bolt of lightning that this little 
human with the name so similar to mine 
most likely will be around until the turn 
of the next century. While I may have 
joined the big bar association in the sky 

before whatever cataclysm befalls the 
planet next, my kid’s kid might still be 
here and have to deal with it.

I will write a fuller farewell article for 
the next issue of NWLawyer, but I want 
to say this now: My experience as part 
of the WSBA family has increased my 
confidence that our species will keep 
its act together at least enough to give 

In Good Hands
William Michael Heath-
erly a chance at a decent 
life. I’m still skeptical 
about whether the good in our nature 
will overcome the bad in the really long 
run. But in the microcosm of society that 
the WSBA represents, I’ve learned there 
are more people than I imagined who 
are willing to give of their time to help 
others and do their best to make things 
better for the future. The presidents, 

governors, section and 
committee members, 
and others sacrifice in-
numerable hours from 
their day jobs and per-
sonal lives for free in 
order to serve the mem-
bership. The WSBA staff 
and its many affiliated 
organizations demon-
strate the highest level 
of talent and commit-
ment, and I only wish 
more WSBA members 
could be aware of that.

I say all of this sin-
cerely. I’ve kind of run 
out of space to tout 
the rest of what’s in 
this month’s issue of 
 NWLawyer as I normal-
ly do. But it’s really good, 
trust me. And since this 
is October, much of the 
issue is dedicated to in-
troducing the new presi-

dent and Board members, who will carry 
on the good work. NWL

2014–15 WSBA President Anthony Gipe recognizes Editor Michael Heatherly for eight years of 
service to the Bar and the legal community at the WSBA Board of Governors meeting on Sept. 17.
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William D. Hyslop
WSBA President

President’sCorner

A s we approach the end of 
our 125th anniversary 
year, it is appropriate to 
both look back a bit, and 
to look forward to see 

what is on the horizon for the practice 
of law and the WSBA. I’m proud to be 
the 2015–16 president, and I appreci-
ate this opportunity to converse with 
our members in this first of several col-
umns in NWLawyer.

Looking back, one has to ap-
preciate the founders of our great 
State Bar, and their vision for 
our profession in this state. The 
Washington Bar Association be-
gan in 1888; it was changed to 
the Washington State Bar Asso-
ciation in 1890. With 35 original 
members, we can all form mental 
pictures of what the practice of 
law was like in those early days 
of statehood that followed. By 
1913, there were approximately 
600 lawyers serving the public. 
It has been particularly interest-
ing to read the many articles in 
NWLawyer this past year about 
the development of the practice of 
law and our history.

Since those early days and as 
our state population and the need for 
legal services have grown, our ranks of 
attorneys serving the public have obvi-
ously grown as well. Today, there are 
more than 37,000 attorneys licensed 
to practice law in Washington, of which 
over 25,000 are active in Washington, 
with others who are judges or are in-
active, who are based out of state and 
licensed here as part of a multi-state 
practice, or who are in other catego-
ries. The Bar numbers assigned today, 

a benchmark that many of us refer to 
in terms of length of service, are ap-
proaching 50,000.

I’ve been practicing law for 35 years. 
With the exception of my service as the 
United States Attorney for the Eastern 
District of Washington, I’ve been privi-
leged to practice law with my partners 
at the Lukins & Annis firm in Spokane. 
My roots are in Eastern Washington 

and in agriculture. My father was a 
farmer in Spokane County, my mother 
grew up in Douglas County, and my 
wife’s grandparents were farmers in 
Whitman County. My law practice is 
statewide and in Idaho. It focuses pri-
marily on commercial litigation, con-
struction law, and ADR. Over the years, 
I’ve served in numerous roles in the Bar 
at the local, state and federal levels. 

Throughout our Bar’s history, and 
certainly for as long as I’ve been practic-

ing, I can’t think of a time when we have 
not been proud to be attorneys. Jan Eric 
Peterson, president of the WSBA dur-
ing my first year on the Board of Gov-
ernors in 2000, had a theme of “Proud 
to Be a Lawyer,” and he began the tradi-
tion of recognizing local attorneys for 
the good things they are doing for the 
public in their communities. Our Bar 
is strong, in part, because of all the dif-

ferent perspectives represented 
throughout our membership. We 
stand up and speak for our clients 
who have legal problems. We are 
leaders in our communities. 

Today, we are respected as a 
profession, not because of who we 
are, but because of what we do for 
others. The WSBA mission state-
ment declares that our associa-
tion “is to serve the public and the 
members of the Bar, to ensure the 
integrity of the legal profession, 
and to champion justice.” We are 
guided by core values and prin-
ciples of advancing and promot-
ing access to the justice system; 
diversity, equality, and cultural 
understanding throughout the 
legal community; the public’s 
understanding of the rule of law 

and its confidence in the legal system; 
a fair and impartial judiciary; and the 
ethics, civility, professionalism, and 
competence of the Bar. Those are big 
areas, and your WSBA focuses on both 
ensuring competent and qualified legal 
professionals, and promoting the role 
of lawyers in our society.

We are supervised by the Washing-
ton Supreme Court, which is committed 
to the integrity of this profession that 
serves the public and supports the rule 

Looking Back and Looking 
Forward
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of law. Literally hundreds and hundreds 
of member volunteers bring their time 
and expertise to the numerous commit-
tees, boards, Bar sections, the Wash-
ington State Bar Foundation, and other 
groups under the WSBA umbrella. We 
are all supported by an incredibly hard-
working executive director and staff of 
professionals. And that doesn’t even 
begin to count the work of the many 
independent organizations vital to our 
profession such as the Legal Founda-
tion of Washington, the Access to 
Justice Board, the many volunteer bar 
associations, county bar associations, 
minority bar associations, and other 
organizations. Think of the scope and 
massive impact we have together. You 
and I, and the many who share our mis-
sion, are all working together to cham-
pion justice for everyone.

Looking ahead and to have maxi-
mum impact, we need you, all the 
members of the WSBA, to be involved. 
Appropriately so, we are responsible 
for our own destiny, our own profes-
sionalism and image, and our own 
successes. Thus, we need to look at 
ourselves and always be looking for 
ways to be more effective and more re-
sponsive to the public we serve and to 
the needs of our members.

This coming 2015–16 term will be 
very busy for the WSBA. The Board is 
just concluding an introspective look at 
governance and will be adopting some 
of the task force’s recommendations and 
changes at the September meeting. The 
next steps will be to present the Board’s 
response to the governance report to 
the Supreme Court, hear the Supreme 
Court’s input, and work together on 
implementation of an agreed plan. From 
addressing how agendas are structured 
to selection of Board members, this has 
been a thorough and excellent process. 
Your Board of Governors is committed 
to “board excellence” at all levels.

This coming year, we’ll be review-
ing our strategic goals and plan. This is 
done every three years to ensure that the 
work of your Bar is current and relevant.

We are committed to addressing the 
ever-changing legal services delivery 
market and impending changes to our 
profession. The articles and discussions 
this past year about change in our pro-
fession raise important issues for all of 
us. We need to continue to focus on how 

you, our members, can direct change 
and adapt to change. As ABA Past Presi-
dent William C. Hubbard wrote in the 
book, The Relevant Lawyer: Reimagin-
ing the Future of the Legal Profession, 
“Only an unfiltered vision that con-
fronts, rather than avoids, the profound 
change ahead can enable our profession 
to continue to define its own destiny in 
the face of structural upheaval while 
standing firmly for principles of jus-
tice.” In the same publication, Professor 
Stephen Gillers said, “Too often, the bar 
has changed its ways only in reluctant 
response to external pressure. Today, it 
must lead, not follow.”

The changes on the horizon and those 
knocking on our front door include con-
tinuing to address the “justice gap” be-
tween those in need of legal services and 
those being served. The 2015 update to 
the state’s 2003 Civil Legal Needs Study 
tells us that the justice gap is not being 
filled and that we must be ever vigilant to 
support the access to justice movement. 
We must be innovative in how we do 
so at the same time. As an example, the 
Limited License Legal Technician rule 
adopted by the Supreme Court is an im-
portant effort to provide legal service to 
the public who may not need or be able to 
afford a licensed attorney.

Another changing dynamic is how 
a growing percentage of clients seek 
legal help through technology-driven 
services that are changing the legal 
marketplace. Likewise, with “virtual” 

law practices developing, the tradition-
al business model for some of our mem-
bers is being reshaped. Globalization 
of practices and change in regulation 
is also on the horizon. These are just 
some of the change issues that we as a 
bar must continue to address. In doing 
so, we must maintain the ethics, profes-
sionalism, and values of our profession 
that are hallmarks of the legal system.

Likewise, we are seeing change oc-
curring in the demographics of our 
State Bar membership which has impli-
cations for all of us — when people are 
entering the profession, who is leaving 
the practice of law, the choices of how 
our members practice law, amongst 
other indices — are all issues that your 
State Bar is watching and addressing. 
WSBA programming is directed to 
your needs. As an example, the WSBA 
offers special New Lawyer Education 
skill-building seminars for lawyers to 
help them develop, and achieve inde-
pendence and success.

Addressing the cost of civil litiga-
tion is another issue before the Board 
of Governors. The Escalating Cost of 
Civil Litigation Task Force has been 
studying this important issue for 
several years and has just submitted 
its report and recommendations. The 
recommendations will be addressed 
by the WSBA Board of Governors in 
sections in the coming months. Re-
view the Task Force’s report online on 
the WSBA website. Everyone’s input is 
welcome as we look at what our profes-
sion can do to positively impact the 
cost our clients face in seeking to re-
solve their legal problems.

These are just some of the issues 
your WSBA is addressing. A lot has 
changed in the past 125 years. The fu-
ture of this great profession is bright. 
We need to celebrate and stand “proud 
to be a lawyer.” At the same time, all 
members are encouraged to be actively 
involved in our profession at every lev-
el. We must lead, not follow. By working 
together, we will remain the stewards of 
the justice system for this state and the 
public that we serve.  NWL

Bill hyslop is the WSBA 
president and can be reached at 
whyslop@lukins.com.
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An Interview with 

President Hyslop by 

Michael Heatherly

William D. Hyslop was sworn in by 
Chief Justice Barbara Madsen as 
the 2015–16 WSBA president on 
Sept. 17. He practices in civil litiga-
tion and dispute resolution for Lukins 
& Annis, P.S., in Spokane, where he is 
a principal. He has practiced for the 
firm since 1980, except for 1991–93, 
when he served as U.S. attorney for the 
Eastern District of Washington.

An active member of Washington’s 
legal community, Hyslop has been in-
volved in many WSBA activities and 
served on the Board of Governors in 
2000–03. In 2006, he was awarded the 
WSBA President’s Award in recognition 
of his work in the Spokane community 
and service to the legal profession. He is 
a past president of the Spokane County 
Bar Association and of the Washington 
State University Alumni Association.

Hyslop earned his law degree from 
Gonzaga University School of Law, a 
master’s in public administration from 
the University of Washington, and his 
undergraduate degree from Washing-
ton State University.

You have been involved in many 
WSBA activities over the years and 
served on the Board of Governors in 
2000–03. What motivated you to run 
for president at this particular time in 
your career?

The law profession has been very 
good to me. I’ve been practicing law 
for 35 years. During that time, I’ve 
been privileged to practice with an in-
credibly wonderful group of attorneys 
and staff at the Lukins & Annis firm in 
Spokane and Coeur d’Alene, with the 
exception of a few years in the middle 
when I was the United States attorney 
for the Eastern District of Washing-
ton. I like the law because of the in-

Meet 2015–16  
WSBA President
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tellectual challenge, and particularly 
because I like to help people. Our role 
is to serve the public.

I ran for WSBA president because 
I believe very deeply that each of us 
needs to do all we can to contribute to 
our profession and to ensure that those 
who follow us have the same or better 
opportunities than we have had. We are 
the stewards of the justice system. We 
all work to ensure the public is served 
in a manner that brings respect for the 
courts and the rule of law. In serving 
in leadership in our Spokane County 
Bar Association, the Federal Bar of the 
Eastern District of Washington, the 
Legal Foundation, or the WSBA, I’ve al-
ways found bar leaders are people who 
care deeply about our profession and 
the public we serve.

As you begin your presidency, the 
state Supreme Court is poised to 
begin consideration of proposals to 
change how the WSBA is governed, 
including some that could substan-
tially alter such things as selection 
and composition of the WSBA Board 
of Governors, election and role of the 
president, and policies affecting the 
Board’s relationship to the Court. No 
one knows how the issue will play out, 
but do you have a sense of what prog-
ress (if any) might be made in that 
regard during your term and how the 
process might affect the Board and 

WSBA in general over that time?

The WSBA Board of Governors formed 
the Governance Task Force in Septem-
ber 2012 to review how we do business 
and to make any recommendations for 
improvement and efficiency. It present-
ed its recommendations in June 2014 
to both the Board and to the Supreme 
Court, which supervises our profes-
sion. Since then, the Board has very 
deliberately reviewed the Task Force’s 
recommendations by taking them up 
in sections throughout the past year. 
It has been an excellent and very thor-
ough process.

Some of the recommendations for 
change are larger than others, such as 
whether public members should serve 
on the Board, as is the case in many 
other professional organizations. Some 
require bylaw changes to be imple-
mented and some have already been 
implemented. Likewise, some require 
involvement of the Washington Su-
preme Court, which over this past year 
has also been reviewing and consider-
ing the Task Force recommendations. 
The Board has also implemented some 
changes not addressed in the Task 
Force report.

I anticipate that many of the Task 
Force’s recommendations will be ad-
opted at the September Board meet-
ing, some with a few modifications, 
and some won’t be fully accepted for 
good logical reasons. The Board’s re-
port and response to the Task Force 
recommendations is available online 
at the WSBA website so that everyone 
can read it. It will be presented to the 
Supreme Court for review. During the 
coming months, we will then be re-
vising some of the WSBA’s Bylaws to 
properly implement the governance 
changes that are approved.

Will these changes affect how you 
and I practice law? No. But like any 
organization, we have a responsibil-
ity to govern ourselves in a manner 
that is most effective and efficient. The 
 WSBA’s mission is “to serve the public 
and the members of the Bar, to ensure 
the integrity of the legal profession, 
and to champion justice.” The proposed 
governance changes help us achieve 
that, and I look forward to discussing 
those in future President’s Corner col-
umns in NWLawyer.

Who has had the biggest overall posi-
tive influence on you in your legal ca-
reer or otherwise?

My parents, Tom and Catherine Hys-
lop, have had a huge and lasting im-
pact upon my life. Both were always 
involved. They valued service and 
creating opportunity for others. My 
father was a third-generation wheat, 
barley, and dry-land grass seed farmer. 
He worked hard, was willing to try new 
things, was a principled person, and he 
loved people. He was a leader in his in-
dustry, and he served his community in 
innumerable ways.

My mother is 99 now; she was also 
very involved in the betterment of her 
community and in providing oppor-
tunity for others. As an example, she 
was a very active member and leader 
on the Board of the Hutton Settlement 
Children’s Home in Spokane for nearly 
50 years. And anyone who worked with 
my mother knew the meaning of “active 
involvement.”

My father would have loved to 
have had one of his children become 
a fourth-generation farmer of the 
ranch that my great-grandparents 
homesteaded. However, he never said 
that. Instead, he was steadfast in sup-
porting whatever interest we chose to 
pursue. He just said that you have to 
work hard to do your best, and that 
you need to be the best citizen you 
can be; if you do that, you’ll do well. 
I think they were proud of each of us, 
and they loved each of us in the pro-
cess. I’ve learned so much by the way 
they lived their lives.

Washington has launched the Limited 
License Legal Technician program, 
the first of its kind in the nation, and 
the first group of LLLTs has completed 
the required training and taken the 
licensing exam this year. How do you 
envision the presence of LLLTs affect-
ing the practice of law in the coming 
years, from the point of view of both 
lawyers and clients?

As I’ve discussed here, our role as law-
yers is to serve the public and to help 
them with their legal problems and 
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needs. It is clear that, even as busy 
as many of us are, we don’t begin to 
serve a significant segment of the 
public. The 2003 Civil Legal Needs 
Study told us that 80 percent or more 
of low- or moderate-income citizens 
experience legal problems and have 
no help. We don’t have a monopoly on 
legal services and we need to look for 
ways for everyone to have access to 
legal help.

Shortly after I started practicing 
law, Limited Practice Officers (LPOs) 
were authorized to help with the clos-
ing of real estate transactions. Some 
feared the prospect of a non-lawyer 
being able to provide what had been 
considered the province of attorneys. 
Today, it is commonplace to use LPOs; 
we have learned that some of our ser-
vices don’t require three years of law 
school and the passage of a bar exam.

A few months ago, the inaugural 
class of seven Limited License Legal 
Technicians graduated. More will 
graduate this coming year. When li-
censed, they, and those who follow 
them, will be authorized to help cli-
ents in a limited capacity with family 
law cases. The process is all regulated 
by Court rules.

Several things are clear. LLLTs will 
be serving many of the public who 
would not otherwise seek or may not 
be able to afford the services of an 
attorney. The scope of their services 
is very limited, and will be closely 

watched. As examples, they cannot 
represent clients in court and they are 
not authorized to negotiate with an op-
posing party or an opposing attorney. 
Even though they are not attorneys, 
the LLLT’s standard of care is that of 
an attorney to the extent of the limited 
scope of service they may provide.

In my opinion, this is a good pro-
gram. More of the public may have 
access to limited legal help. The ulti-
mate success of the program will be 
measured in time. The economy may 
dictate much of whether LLLTs are 
hired solely by lawyers and law firms 
to provide limited legal services to 
the firm’s clients, whether LLLTs 
are successful in creating their own 
“practice” and their own firm that the 
public seeks out for very limited pur-
poses, or whether both models thrive.

Although Bar members from else-
where in Eastern Washington have 
served as WSBA president in recent 
years, you and your successor (Pres-
ident-elect Robin Haynes) will be the 
first Spokane-based presidents since 
Richard Eymann in 1999–2000. His-
torically, Eastern Washington Bar 
members have sometimes felt left 
out of what they see as the Seattle-
centric mindset of the State Bar. Are 
there Spokane/Eastern Washing-
ton issues of which you’d like to see 
the WSBA become more aware, and 
do you have ideas about how to get 
east-of-the-mountains Bar members 
more involved with the WSBA?

I’ll say it again: all members need to 
be involved in working to better our 
profession. There are innumerable 
ways for that to occur. The Cascade 
Mountain chain is no barrier to that.

In terms of the WSBA presidency, 
yes, I’m proud to be the first WSBA 
president from Spokane in 15 years. 
Each one of us brings our own unique 
perspective to the Bar, and one of our 
strengths as an organization is in 
encouraging leadership from around 
the entire state. I grew up in Spo-
kane, graduated from WSU, worked in 
Olympia, and then lived and worked 
in Seattle while I was earning my 
master’s degree in public adminis-
tration at the UW. Then I returned to 

Spokane to attend law school at Gon-
zaga and to practice law in Spokane.

Active WSBA members elect mem-
bers to the Board of Governors and 
they elect our officers. I believe it is a 
fair process and a good process. There 
is definite strength for the WSBA to 
have officers come from different ar-
eas of the state. Over the course of 
time, all perspectives contribute to 
the overall goal of “working together 
to champion justice.”

The WSBA has a long-standing com-
mitment to diversity of all kinds in 
its own leadership and staff as well 
as throughout the Bar membership 
and justice system. At the same time, 
there is an ongoing debate about 
how to translate ideas for maintain-
ing and improving diversity into 
concrete, measurable solutions. Do 
you envision WSBA’s approach to di-
versity changing during your term?

Diversity and inclusivity are core 
values of the WSBA and of our pro-
fession. That should not change from 
president to president. The WSBA 
adopted its “Inside Out” plan of grow-
ing diversity over a year ago. Under 
Anthony Gipe’s able leadership this 
past year, we have advanced that dis-
cussion to the broader subject of in-
clusivity.

The Board of Governors has a very 
diverse makeup based upon almost 
any standard. As an organization, we 
are encouraging every WSBA com-
mittee, board, or section to empha-
size diversity and inclusion in their 
work. This is a shared responsibility 
that each of us has. As the governing 
Board for the Bar, we set the standards 
and expectations, and this is a valued 
one for the profession as a whole. It is 
much larger than the impact of any 
one officer in any one year. 

Ensuring people’s access to the jus-
tice system regardless of socioeco-
nomic status and other factors is 
another long-term priority for the 
WSBA. Do you anticipate the WSBA 
and the Board dealing with particu-
lar access to justice issues during 
your term? 
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Absolutely. This is another core value 
and guiding principle of the WSBA 
and of our profession. “Equal Justice 
for All” hangs above the entrance 
to the U.S. Supreme Court for good 
reason. Lady Justice is blind to the fi-
nancial ability of any person for good 
reason. Our courthouse doors must 
be open to everyone in order that they 
may serve anyone.

Personally, I’ve had the privilege 
to work in the access to justice move-
ment for well over 25 years. Even be-
fore I was a trustee of the Legal Foun-
dation of Washington, I was a vice 
chair of the Equal Justice Coalition. I 
served on the State Supreme Court’s 
panel overseeing the 2003 Civil Le-
gal Needs Study. I’ve raised money 
for LAW Fund and the Campaign for 
Equal Justice. I’ve lobbied in Wash-
ington, D.C., and Olympia for federal 
and state funding. And perhaps most 
satisfying, I’ve represented clients in 
need on a pro bono basis.

We know from the update of Civil 
Legal Needs Study, which has just oc-
curred this year, that there continues 
to be a huge unserved public with criti-
cal civil legal problems. The justice gap 
between need for legal help for many 
and the ability to serve those folks is 
real. We will be discussing the impli-
cations of the new study in the coming 
months and I will be asking the WSBA 
and our access to justice community 
to work even harder at finding ways to 
ensure our justice system is available 
and accessible to everyone.

What is the most important lesson 
you have learned as a lawyer that no-
body taught you in law school?

That the justice system is not perfect 
and sometimes does not get it right. 
Nonetheless, we have a wonderful and 
remarkable system of justice in this 
country. Every member of this great 
association needs to speak up for the 
justice system and for an independent 
judiciary. If we don’t do it, we can’t ex-
pect anyone else to do it.

Past President Patrick Palace initi-
ated a Future of the Profession fo-
rum and ongoing discussion group, 

which has also included a column in 
NWLawyer. This has led to a wide-
ranging conversation about the 
long-range future of legal practice, 
including controversial ideas such as 
allowing non-lawyers to be involved 
in ownership of law firms and greater 
“unbundling” of legal services that 
might reduce costs for clients but also 
shift more traditional lawyer duties 
to non-lawyer professionals or cli-
ents themselves. Other than the LLLT 
program we’ve already discussed, do 
you expect to see the WSBA or the 
Board asked to take action on any of 
these issues during the next year?

This is a continuing discussion of 
great importance. The delivery of 
legal services is experiencing un-
precedented dynamic change here 
in the United States and throughout 
the world. For our part, we attorneys 
can either participate in shaping our 
future or we can allow ourselves to be 
the victims of change.

We need to continue to address 
how that change affects WSBA mem-
bers in their communities and in their 
practice areas. We need to address 
how we as an association should sup-
port our members through education 
and exposure to these changes in the 
marketplace. As discussed above, 
some say the “justice gap” between 
those served and those without real 
access to the legal system is widen-
ing. Whether and how the consuming 
public seeks representation for their 
legal problems is obviously changing. 
How we practice law as individuals 
and in firms is dynamic. Technology 
is bringing huge changes to the mar-
ketplace. Regulation of attorneys is 
shifting in some countries to an entity 
basis. The path a new or young lawyer 
takes today to practice law is much 
different than I faced when I began 
practicing law.

As an association, we need to iden-
tify how to involve our members in 
these and other changes. We need to 
include the courts as we collectively 
determine what we as a profession 
need to do to position ourselves to best 
serve the public and our members. 
Yes, the discussion about change has 
begun and is ongoing. Now we need 
to determine what the WSBA and our 

members need to do about it.

Other than those we’ve already men-
tioned, what do you see as the one or 
two biggest issues likely to face the 
WSBA and Board during your term?

We’ve talked about the changing prac-
tice of law from several perspectives. 
One very important project that we 
haven’t discussed is the exciting work 
of the Washington Young Lawyers 
Committee (WYLC). The WSBA Board 
of Governors held two in-depth discus-
sions with the WYLC leadership this 
year dealing with specific issues they 
are facing: the job market, the effect 
of undergraduate and law school debt, 
the ability of new and young lawyers to 
network and find community, including 
mentoring, and how they can find and 
mold their own pathways to leadership 
in their Bar, their practices, and their 
community. The WYLC is now working 
on synthesizing all this down to review 
what the WSBA is already doing in any 
of these areas, and what recommenda-
tions they may have. We applaud their 
commitment and their work!

A second critical project and one we’ll 
be addressing this year is the review of 
the report of the Escalating Cost of Civil 
Litigation Task Force. Working since late 
2011, this group presented its recom-
mendations to the Board of Governors in 
July. Their work is impressive. Amongst 
other issues, it addresses how cases are 
scheduled, how discovery is conducted, 
and whether and what changes should 
be implemented that both preserve the 
fundamental fairness of our justice sys-
tem and that will impact the continually 
rising cost of litigation. Now the Board 
will address those recommendations 
in segments throughout this year, and 
we’ll ultimately determine what we rec-
ommend be submitted to the Supreme 
Court for its review and action.

There is a lot on the Board of Gover-
nors’ plates. I invite all WSBA members 
to join us for any of these discussions. NWL

NWLawyer Editor Michael 
heatherly practices in Belling-
ham. He can be reached at 360-
312-5156 and nwlawyer@wsba.org.
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Robin Lynn Haynes
President-elect

Robin L. Haynes was elected to 
the WSBA Board of Governors 
in June 2012, representing new and 
young lawyers. During her time on the 
Board, she has been active with the 
MCLE Task Force and Board, the Wash-
ington Young Lawyers Committee, the 
Committee for Professional Ethics, and 
the Washington State Bar Foundation, 
as well as chairing the BOG Legislative 
Committee. She is a principal in the 
litigation, employment, and intellectual 
property groups at Witherspoon Kelley 
in Spokane. She previously worked with 
the firm of Reed & Giesa, P.S., where she 
became its first female partner in 2011.

Haynes’ involvement in the legal 
community began during law school 
with the ABA and has continued with 
mentorship and leadership every year 
since she was admitted. Haynes served 
as president of the Spokane County Bar 
Association’s Young Lawyer Division, 
with the former Washington Young 
Lawyers Division (now WYLC) of the 
WSBA as the Greater Spokane trustee, 
and as a board member for the Spokane 
County Volunteer Lawyers Program. 
Haynes was selected the Outstanding 
Young Lawyer of the Year by the WSBA 
in 2012. She is a founding board mem-
ber for the Washington Veterans Will 
Clinic, providing free estate planning 
for veterans across our state; a Moder-
ate Means Program attorney; and active 
with Planned Parenthood’s Women’s 
Leadership Circle. Haynes is a triple 

Zag, earning her undergraduate, mas-
ter’s, and law degrees from Gonzaga 
University, where she remains active 
with mentorship and student competi-
tions. She will be the WSBA’s youngest 
president and the fifth woman to hold 
the position. 

G. Kim Risenmay
Governor, District 1

Kim Risenmay is licensed as both 
an attorney and a certified public 
accountant in Washington, with 
both Bachelor and Master of Accoun-
tancy degrees, as well as a J.D. and 
LL.M. in taxation. For nearly 30 years, 
he has engaged in multistate tax servic-
es, working in major law firms as well 
as the nation’s largest accounting firm. 

For nine years, Risenmay was the 
Seattle state tax consulting partner for 
PricewaterhouseCoopers LLP, where he 
supervised a team of tax professionals. 
Prior to that, he was a partner in the 
Seattle law firm of Bogle & Gates, at the 
time the second-largest law firm in the 
Pacific Northwest. From 2008 to 2014, 
he served as senior of-counsel attorney 
in charge of state and local tax services 
for the Seattle office of the Stoel Rives 
law firm, currently the second-largest 
law firm in the Northwestern states. 
Kim moved on to open his own bou-
tique law firm and continues to serve 
Stoel Rives’ clients under retainer.

“WSBA must work cooperatively 
with many other organizations to ad-
dress the issues facing our society,” 
says Risenmay. “This includes our 

courts, law schools, businesses large 
and small, and other professions…. I 
am a military veteran who entered the 
practice of law at age 34. I have testi-
fied before the Legislature concerning 
proposed legislation, served on stake-
holders committees working with state 
administrative agencies to draft regu-
lations, and taught law classes at UW 
Law School for four years. I know how 
to work with others to find practical so-
lutions to complex problems.” 

William D. Pickett
Governor, District 4

Born and raised in Yakima, Bill 
Pickett is a solo practitioner in 
Central Washington. His practice 
focuses on trial advocacy in per-
sonal injury/wrongful death matters, 
civil rights (police misconduct), and 
medical malpractice. He is a frequent 
guest speaker on trial advocacy, po-
lice misconduct, and medical negli-
gence issues.

“The WSBA should support us as 
we journey with our clients,” says Pick-
ett. “In particular, there are two ongo-
ing areas that I believe are vital to the 
overall health of our membership: the 
Bar should continue to provide ongo-
ing support, training, and guidance 
that encourages lawyers to maintain 
healthy practices that allow us to help 
our clients; and the Bar should con-
tinually reach out to young people to 
inspire the next great generation of ser-
vant lawyers.”

Pickett received his B.A. degree in 

The WSBA Welcomes New President-elect  
and Class of 2016 Governors
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Law School.
“District 7-South is professionally 

and demographically diverse,” says 
 Doane. “I bring professional and per-
sonal diversity, ability and credibility, 
and current experience on important 
issues facing the membership in my 
home town and state.”

Sean V. Davis
Governor At-large

Born and raised in Tacoma, Sean 
Davis received his undergradu-
ate degree from the University of 
Washington and his law degree from 
the University of San Diego School of 
Law. He currently practices as a tort 
litigator for Pierce County. Prior to 
joining the Pierce County Prosecutor’s 
Office, he was an assistant attorney 
general, practicing in the Torts and 
Labor and Industries divisions. Davis 
also serves as a captain in the United 
States Air Force Reserve, working in 
the legal office of McChord Field.

Davis was part of the 2014 Wash-
ington Leadership Institute, a pro-
gram that  recruits, trains, and de-
velops minority and traditionally 
underrepresented attorneys for future 
leadership positions in the legal com-
munity. “My experiences as a WLI 
Fellow sparked an interest in serv-
ing on the Board of Governors,” says 
Davis. “I was able to see firsthand the 
challenges the WSBA faces in prepar-
ing members to deliver legal services 
in a meaningful manner, to a greater 
percentage of the population.” NWL

Society and Justice from the Univer-
sity of Washington, Seattle, in 1994, 
and his law degree from Northwestern 
School of Law at Lewis & Clark College, 
Portland, in 1997. Pickett also received 
an LL.M. degree in trial advocacy from 
Temple University Beasley School of 
Law in 2007. He is a graduate of the 
Gerry Spence Trial Lawyer’s College in 
Dubois, Wyoming. 

Pickett serves as an adjunct faculty 
member in the LL.M. Trial Advocacy 
Degree Program for Temple University 
School of Law. He is licensed to practice 
law in Washington, Oregon, and Alas-
ka. He is also a member of the National 
Police Accountability Project, which 
monitors law enforcement misconduct 
across the country.

Angela M. Hayes
Governor, District 5

Angela Hayes has served as in-
house legal counsel for Associ-
ated Industries in Spokane since 
2009, where, among other work, she 
provides training and advising on a va-
riety of employment- and labor-related 
issues. She was previously a manag-
ing partner of Randall & Danskin, 
P.S., where her practice areas included 
civil litigation, trust and estate dispute 
litigation, guardianships, and medical 
negligence defense. 

A Spokane native, Hayes earned her 
undergraduate degrees in English and 
communication (University of Wash-
ington), and a bachelor of science in 
nursing (Washington State University). 

She graduated summa cum laude from 
Gonzaga School of Law in 1998. Hayes 
has served on the WSBA Board of Bar 
Examiners since 2003 and was a Spo-
kane County Bar trustee from 2003–05 
and 2009–11.

“There are many challenges facing 
our profession and this 125-year-old 
organization,” says Hayes. “On a state-
wide level, the predicted mass exodus 
of attorneys from the profession in the 
next five years will create challenges 
in mentoring, access to justice, and 
managing the needs of the remaining 
members of our organization. At the 
local level, keeping all the attorneys 
from our vast district — 10 counties in 
all — engaged, interested, and informed 
about our State Bar and its offerings re-
mains a challenge and a commitment.” 

James K. Doane
Governor, District 7-South

James Doane serves as corporate 
counsel with Costco Wholesale, 
and previously was a partner at Preston 
Gates Ellis (now K&L Gates) for 15 years. 
He is chair of the WSBA Corporate 
Counsel Section; chair of the Diversity/
Pro Bono Committee for the Associa-
tion of Corporate Counsel, Washington 
Chapter;  and serves as vice-president 
and trustee of The Rainier Club.

Doane, who is fluent in Japanese, 
studied at Waseda University in Tokyo 
and received his undergraduate degree 
in East Asian studies from Harvard 
University. He received his law degree 
from the University of Pennsylvania 
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T
he Washington Constitu-
tion guarantees a crimi-
nal defendant the right 
to counsel and to self-
representation.1 But what 
happens when a mentally ill 
defendant who is not com-
petent to represent himself 

seeks to do so and those rights col-
lide? The answer in Washington and 
other states is unclear. In those states, 
a higher standard of competency need 
not be established to proceed pro se.2 
The time has come for states to recog-
nize that a competency standard be-
yond mere competence to stand trial 
must be met to allow a criminal defen-
dant to represent himself.3 Anything 
less denies a fair trial and violates due 
process of law. Consider the case of 
David Marshall.
 
David’s Story
David Marshall4 was born on an Indian 
reservation to an addicted mother and 
a violent father he barely knew. Suffer-
ing from Fetal Alcohol Spectrum Dis-
orders (FASD), David spent the first six 
years of his life enduring such physical, 
emotional, and sexual abuse that he was 
hospitalized 12 times. Finally, with the 
assistance of a supportive foster family, 
a special education plan, and the correct 
psychotropic medications, he was able to 
complete high school.

At 18, he “aged out” of the State’s 
support network, struck out on his own, 
and stopped taking his medications. He 

had few friends, but two of them, broth-
ers attending college nearby, allowed 
David to spend time at their apartment. 
One evening, David was invited to stay 
for dinner if he would pitch in for a bag 
of rice. Offended, David left. Several 
hours later, after drinking alcohol and 
smoking marijuana, David purchased 
a shotgun and drove to the brothers’ 
apartment with his friend Joe. When 
Timothy opened the door, David fired 
the shotgun. No one was seriously hurt, 
although Timothy went to the hospital 
to have birdshot removed from his scalp 
and was released that same evening. 
Two others in the apartment were un-
touched. David was charged with three 
counts of attempted murder.5 

At arraignment, David’s publicly 
appointed defense counsel requested 
a competency evaluation of David. A 
sanity commission evaluated David, 
and the evaluating psychiatrist testi-
fied that he was “mentally ill [with] 
delusional thinking,” “psychosis not 
otherwise specified.” The court found 
David not competent to stand trial and 
ordered him committed to the state 
hospital for competency restoration. 

At a second competency review hear-
ing, the court reviewed the findings of 
the state hospital doctors, who found 
David’s competence to be a “close call.” 
During this hearing, defense counsel 
notified the court that David had been 
diagnosed with FASD, and both defense 
and State counsel requested an assess-
ment by a professional specializing in 

Collision Between the Right to Counsel and 
the Right of Self-Representation in Cases 
Involving the Mentally Ill

by Thomas C. Sand
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evaluating developmental disabilities. 
Despite the court’s concerns, David was 
found competent to proceed. Then David 
petitioned the court to proceed pro se. At 
a third competency review hearing, the 
court denied David’s request to proceed 
pro se and questioned whether he was 
competent to stand trial.

At a fourth competency review hear-
ing later that month, David exhibited the 
effects of FASD when he raised his voice 
and interrupted the court, saying to the 
trial judge:

[T]his whole sh** and your scheme 
and the foul play, the reason why 
I want to go to jury trial is so I can 
point out your motherf***in’ lies to 
the jury. Man I can’t wait to f***in’ sue 
your a** and sh** . . . . My tribe wants 
to get involved so much and tear the 
f***in’ sh** out of you guys. . . . Con-
vict me. Convict me. I ain’t scared 
of no f***in’ 45 years. This is a white 
man’s law right here. This is a white 
man’s court, man.  .  .  . [If] Chief Jo-
seph didn’t save Lewis and Clark I 
wouldn’t have to be here.

David then left the courtroom, yelling 
at the judge: “Shut the f*** up, bitch.”

David’s demeanor in the psycholo-
gists’ interviews had been similar to 
that in the courtroom: using profanities 
and pressured speech, and continuing 
to talk despite security, jail officials, and 

the court’s requests for him to be quiet. 
The independent evaluator’s preliminary 
diagnosis for David was “manic episode 
occurring as part of a bipolar illness, with 
psychotic features.” In the independent 
evaluator’s expert opinion, David’s men-
tal illness precluded his cooperation with 
the rules of the court and assistance with 
his own defense. 

The independent evaluator further 
opined that David suffered from a men-
tal disease or defect. He explained that 
while David understood the rudimentary 
components of the judicial process and 
that he could be found guilty, he could 
not grasp legal procedural issues and the 
need for representation by counsel. He 
also concluded that David was so disor-
ganized that there was serious question 
about his ability to assist in his own de-
fense and that he presented a substantial 
danger to himself or others. But the inde-
pendent evaluator offered no testimony 
and submitted no report about FASD, the 
effect of this developmental disability on 
David’s ability to understand the charges 
against him, or his ability to assist coun-
sel in his defense. 

Had the independent evaluator in-
cluded information about David’s FASD, 
the court would have learned that FASD 
is a birth defect resulting from prenatal 
alcohol exposure that causes lifelong con-
sequences and secondary disabilities.6 
Persons with FASD often have better ex-
pressive language skills than receptive 

language skills, so they appear to under-
stand more than they actually do.7 Cog-
nitive shortfalls attributable to FASD are 
often invisible to the untrained observer 
so they are often missed by judges, coun-
sel, and psychiatrists not specifically 
trained in its detection.8 In short, people 
who suffer from FASD often appear more 
competent than they are and tend to ex-
aggerate their own achievements, often 
by taking credit for bad conduct.

The court again concluded that Da-
vid was not competent to stand trial, 
and committed him to the state hospital 
for yet another period of competency 
restoration.

At David’s fifth competency review 
hearing, the state hospital report de-
clared that David was now competent. 
The judge again expressed personal 
reservations about David’s competence, 
but reluctantly pronounced him compe-
tent to proceed. David then renewed his 
earlier motion to proceed pro se. The trial 
judge reiterated his reservations that al-
though David had been deemed compe-
tent to stand trial, the court did not see “a 
clean bill of mental health.”

The next day, David waived coun-
sel. Six days later, David changed his 
mind and the court reappointed defense 
counsel. A month later and just one week 
before trial, David requested different 
counsel, saying, “[I]t’s kind of scary. And 
I [n]eed proper counsel to help me get 
through this.” After a heated exchange 
with the court, David changed his mind 
again and asked to proceed pro se. The 
judge denied the motion, explaining to 
David the reason: “Because you are not 
competent to represent yourself. You do 
not have the judgment or the ability to 
properly represent yourself.”

David responded by filing an affidavit 
of prejudice that led to the appointment 

A COMPETENCY INQUIRY 
THAT IS MERELY 
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TO ENSURE THAT ALL 
DEFENDANTS WILL 
BE TREATED EQUALLY 
BEFORE THE LAW.
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of a new judge. When David asked the 
new judge for permission to proceed 
pro se, the judge — without evaluating 
David’s competency — presented David 
with the choice of waiving his right to a 
speedy trial or waiving his right to coun-
sel. David chose to represent himself and 
the judge granted his request.

David was the only defense witness at 
trial. He testified to the following alibi: 
he could not be guilty of shooting into 
the brothers’ apartment because he had 
been on the other side of this small col-
lege town committing a different crime. 
He claimed that he had driven with his 
accomplice to an apartment complex in 
the opposite direction of the brothers’ 
apartment and used his friend’s shotgun 
to subdue six men and escape with a bag 
of black diamonds, the current location of 
which he refused to disclose. Not surpris-
ingly, the jury did not accept this version 
of events, and David was found guilty on 
all three counts of attempted murder.

The judge sentenced David to 75 years 
in prison for a first-time non-homicide 
offense. The trial judge said that the sen-
tence constitutes “what I hope will be a 
life sentence for you.”9

The Need for a Higher Standard 
of Competency Evaluation 
Before Self-Representation
Washington law permits the trial court 
to consider a criminal defendant’s men-
tal health status as but one factor in de-
termining whether the defendant has 
knowingly and intelligently waived his 
right to counsel. There is currently no 
constitutional mandate for the court to 
conduct an independent determination 
of competency for self-representation by 
a criminal defendant.10 Instead, a court 
need only determine whether a defendant 
is competent to stand trial and whether 
the defendant makes “a knowing and 
intelligent waiver with ‘eyes open,’ which 
includes an awareness of the dangers and 
disadvantages of the decision.”11

Great concern is expressed in both 
federal and state cases about the extent 
to which a trial court can and should 
go to ensure a fair hearing for a pro se 
defendant whose mental competency is 
questioned. Recognizing the gap in the 
jurisprudence surrounding competency 
to stand trial and competency to con-
duct a defense pro se, the Washington 
Supreme Court has acknowledged that  

“ [t]here may be room within the uni-
verse of Edwards, Kolocotronis, and 
Hahn to craft a due-process-based rule 
requiring a more stringent waiver of 
counsel for a defendant whose compe-
tency is questioned.”12 The court further 
recognized that a finding of competency 
to stand trial “does not establish compe-
tency as a baseline for all purposes.”13 

Despite this recognition of the dis-
tinction between competency to stand 
trial and competency to conduct one’s 

own defense, whether a court should 
evaluate a defendant’s mental compe-
tency at the time he seeks to waive his 
right to counsel remains a choice left to 
the trial court’s discretion.14 A compe-
tency inquiry that is merely discretion-
ary fails to ensure that all defendants will 
be treated equally before the law. Under 
the current protocol, one defendant’s due 
process rights will be protected because 
a judge opts to inquire into his mental 
competency to conduct a defense pro 
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se. Another, however, is left unprotected 
because the court chooses not to inquire 
into that defendant’s mental competence 
to represent himself. 

The Marshall case offers a stark ex-
ample. There, two seasoned trial judges 
came to completely different determina-
tions whether David could proceed pro 
se. One judge presided over all pretrial 
hearings and, on three occasions, found 
David incompetent to stand trial. He 
eventually concluded that, while margin-

ally competent to stand trial, David was 
not sufficiently competent to represent 
himself. The second judge, who presided 
over the trial, made no inquiry into Da-
vid’s questionable competency and al-
lowed him to conduct his own defense.

Failing to require trial courts to per-
form a separate competency analysis 
when a defendant’s mental health is in 
question deprives the defendant of his 
due process right to a fair trial. As the 
Washington Supreme Court has recog-

nized, if a defendant

does not have the requisite mental 
competency to intelligently waive 
the services of counsel nor adequate 
mental competency to act as his 
own counsel, then his right to a fair 
trial and his constitutional right to 
due process of law is disregarded if 
the court permits him to so act in a 
criminal case.15

 
Further, although not addressed in 

Rhome, the Washington Supreme Court 
has already recognized a need for a 
separate competency evaluation for a 
pro se litigant in the attorney discipline 
context.16 In In re Meade, the court analo-
gized an attorney facing discipline to a 
criminal defendant facing trial and ex-
pressly stated that competency to stand 
trial does not equate with competency 
to conduct a pro se defense.17 The court 
then held that in determining the mental 
competency of an attorney who wished to 
proceed pro se, a separate hearing was re-
quired in order to protect his due process 
right to a fair trial.

Should a lawyer facing discipline 
have greater due process rights than a 
mentally ill criminal defendant facing 
a life sentence? To require a separate 
hearing to determine whether a men-
tally ill attorney may represent himself 
at a disciplinary proceeding because he 
might not receive a fair trial, yet allow an 
inexperienced, mentally ill criminal de-
fendant to represent himself at trial, with 
no required inquiry into his competence 
for self-representation, is a double stan-
dard. A criminal defendant facing life in 
prison should be entitled to the same due 
process protection as a lawyer facing pro-
fessional discipline.

To ensure a fair trial, when two consti-
tutional rights collide, the balance should 
tip in favor of applying them under the 
Due Process Clause. Washington and 
other states must now establish a sepa-
rate — and higher — competency stan-
dard for self-representation. The effects of 
mental illness, as well as intellectual and 
developmental disabilities, such as FASD, 
should require courts to conduct separate 
competency determinations before al-
lowing a criminal defendant to act as his 
own lawyer. A more stringent rule must 
be crafted to meet the Constitution’s most 
basic objective — to provide a fair trial. NWL
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NOTES
 1. Wash. Const. art. I, § 22; State v. 

Kolocotronis, 73 Wash. 2d 92, 436 
P.2d 774 (1968); State v. Hahn,  
106 Wash. 2d 885, 726 P.2d 25 (1986).

 2. See In re Personal Restraint of Rhome, 172 
Wash. 2d 654, 260 P.3d 874 (2011).

 3. The standard of competence to stand trial 
was established in Dusky v. United States, 362 
U.S. 402 (1960). Under Dusky, a defendant 
is competent to stand trial only if he under-
stands the nature of the charges against him 
and is capable of rationally assisting in his 
own defense.

 4. In the interests of privacy and brevity, names 
have been changed and minor details have 
been modified. 

 5. He could have been charged with one count 
of reckless endangerment or assault. 

 6. Robin A. LaDue and Tom Dunne, “Legal Is-
sues and the Fetal Alcohol Syndrome,” 3 FEN 
Pen 6 (Fall 1995).

 7. Timothy E. Moore and Melvyn Green, “Fetal 
Alcohol Spectrum Disorder (FASD): A Need 
for Closer Examination by the Criminal Jus-
tice System,” 19 Crim. Rep. 6th (Can.) 99-108 
(July 2004).

 8. Id.
 9. The accomplice, Joe, who drove the getaway 

car after the shooting, was sentenced to one 
year and one day, later reduced to seven 
months. 

10. Rhome, 172 Wash. 2d 654. 
11. Hahn, 106 Wash. 2d at 895 (citing State v. 

Jones, 99 Wash. 2d 735, 741, 664 P.2d 1216 
(1983)).

12. Rhome, 172 Wash. 2d at 665. In Rhome, the 
court refers to the following cases: Indiana v. 
Edwards, 554 U.S. 164 (2008) (a defendant’s 

right to self-representation may be denied 
when although competent to stand trial, he 
is found to be incompetent to represent 
himself); Kolocotronis, 73 Wash. 2d 92 (a 
trial court may deny a defendant’s waiver of 
counsel when, although competent to stand 
trial, the defendant is not competent to con-
duct his own defense); Hahn, 106 Wash. 2d 
885 (affirming the trial court’s decision to 
allow a paranoid schizophrenic defendant 
to proceed pro se without inquiry into his 
mental competence).

 13. Rhome, 172 Wash. 2d at 663 n.2 (emphasis 
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added).
 14. Id. at 665 at n.3 (“[A] defendant’s mental 

health status is but one factor a trial court 
may consider in determining whether a 
defendant has knowingly and intelligently 
waived his right to counsel, but they do not re-
quire us to find that an independent determi-
nation of competency for self-representation 
is a constitutional mandate”).

 15. Kolocotronis, 73 Wash. 2d at 99.
 16. In re Meade, 103 Wash. 2d 374, 693 P.2d 713 

(1985).
 17. Id. at 380–81.
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A
nnually, the Washington State 
Bar Association publishes 
a report on Washington’s 
lawyer discipline system. 
The report summarizes the 

activities of the system’s constituents, 
including the Office of Disciplinary Coun-
sel (ODC), the Disciplinary Board, hearing 
officers, and the Lawyers’ Fund for Client 
Protection. The report also provides 
statistical information about lawyer 
discipline in Washington for the calendar 
year. These pages provide an informal 
overview of the 2014 Discipline System 
Annual Report, which is now available on 
the WSBA website.

NUMBER AND NATURE OF 
2014 GRIEVANCES
ODC’s intake staff receives all phone 
inquiries and written grievances and con-
ducts the initial review of every grievance. 
After initial review, some grievances are 
dismissed, and others are referred for fur-
ther investigation by ODC investigation/
prosecution staff. Matters that cannot 
be informally resolved are investigated 
and, when warranted and authorized by 
a review committee, these matters are 
prosecuted by teams of professional in-
vestigators and disciplinary counsel with 
a support staff of paralegals and admin-
istrative assistants. In 2014, ODC received 
more than 2,000 grievances.

New Disciplinary Grievances 
(written) Received During Year 2,165

Disciplinary Grievances (written) 
Resolved During Year 2,233

Non-Communication Matters 
Mediated 140

File Disputes Mediated 72
Consumer Affairs Phone Calls, 
Emails, and Interviews 6,342

Annual Discipline Report 
Snapshot

Snapshot of the WSBA Lawyer Discipline System Annual Report

The Washington Supreme Court has exclusive responsibility and inherent author-
ity over regulation of the practice of law in Washington. This authority includes 
administering the lawyer discipline and disability system. Many of the Court’s 
disciplinary functions are delegated by court rule to the WSBA, which acts under 
the supervision and authority of the Court. Consistent with the Supreme Court’s 
mandate in General Rule 12, the WSBA administers an effective system of disci-
pline in order to fulfil its obligations to protect the public and ensure the integrity 
of the profession. 

The WSBA’s discipline functions are discharged primarily through ODC, the 
Disciplinary Board, and hearing officers. Disciplinary counsel in ODC review and 
investigate grievances to determine whether grievances should be dismissed or 
whether they should be reported to a review committee of the Disciplinary Board, 
which can issue advisory letters, impose admonitions, or order matters to public 
hearing. Disciplinary hearings are presided over by volunteer hearing officers, who 
receive evidence and issue findings and a recommendation as to the discipline to 
be imposed, if any. The Disciplinary Board, composed of lawyer and non-lawyer 
volunteers, reviews hearing officer decisions. The Washington Supreme Court, 
which has inherent power to dispose of individual cases of lawyer discipline, 
reviews the Disciplinary Board’s suspension and disbarment recommendations, 
which are appealable as a matter of right. The Court also considers petitions for 
discretionary review of other dispositions.

SUPREME COURT
•  Has exclusive responsibility to administer the discipline and  

disability system
•  Conducts final appellate review of disciplinary and disability 

proceedings
•  Orders all suspensions and disbarments, interim suspensions,  

and reciprocal discipline

DISCIPLINARY BOARD
•  Reviews recommendations for disciplinary action, disability 

proceedings, and dismissal through review committees
•  Reviews hearing records and considers stipulations to discipline

HEARING OFFICER PANEL
•  Conducts public evidentiary hearings and other proceedings
•  Considers stipulations to admonitions and reprimands

OFFICE OF DISCIPLINARY COUNSEL
•  Receives, reviews, and may investigate grievances
•  Recommends disciplinary action or dismissal
•  Recommends disability proceedings
•  Presents cases to discipline-system adjudicators

STRUCTURE OF THE LAWYER 
DISCIPLINE AND DISABILITY SYSTEM

DISCIPLINARY GRIEVANCES, MEDIATED 
MATTERS, AND CONSUMER AFFAIRS 

CONTACTS IN 2014
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In 2014, the most common grievance allegations against Washington lawyers related to unsat-
isfactory performance, personal behavior concerns, and interference with the administration of 
justice. Most grievances arise from criminal law, family law, and tort matters.
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In 2014, the majority of grievances filed against Washington 
lawyers originated from current and former clients and opposing 
clients. Grievances can also be opened in the name of the Office 
of Disciplinary Counsel when potential ethical misconduct comes 
to the attention of disciplinary counsel by other means.

DISCIPLINARY ACTIONS
Disciplinary “actions” include both public disciplinary “sanc-
tions” and admonitions. Disciplinary sanctions are, in order of 
increasing severity, reprimands, suspensions, and disbarments. 
In Washington, admonitions are also a form of public discipline. 
Review committees of the Disciplinary Board also have author-
ity to issue advisory letters if a lawyer should be cautioned. An 
advisory letter is neither a sanction nor a disciplinary action and 
is not public information. For less serious misconduct, ODC may 
divert a grievance from discipline if a lawyer agrees to a diversion 
contract, which if successfully completed results in dismissal of 
the grievance. In 2014, 31 matters were referred to diversion.

In 2014, 71 lawyers were disciplined. The chart below tracks 

 

2010 2011 2012 2013 2014
Disbarments 21 19 26 29 15
Resignations in Lieu of Discipline 5 9 6 3 8
Suspensions 24 18 21 31 34
Reprimands 32 18 22 26 11
Admonitions 11 10 10 6 3
Total 93 74 85 95 71

93

74

85

95

71

0

10

20

30

40

50

60

70

80

90

100

N
u

m
b

er
 o

f 
D

is
ci

p
lin

ar
y 

A
cti

o
n

s 
p

er
 Y

ea
r

Disbarments

Resignations in 
Lieu of Discipline

Suspensions

Reprimands

Admonitions

 

Former Client
26%

Opposing Client
24%Client

19%

Other
17%

ODC
9%

Opposing Counsel
2%

Other Lawyer 2%
Judicial 1%

the number of disciplinary actions 
imposed over the last five reporting 
years. 

LAWYER DISABILITY 
MATTERS
Special procedures apply when there 
is cause to believe that a lawyer is 
incapable of properly defending a dis-
ciplinary proceeding, or incapable of 
practicing law, because of mental or 
physical incapacity. Such matters are 
handled within the discipline system, 
but under a distinct set of procedural 
rules. In some cases, counsel must 
be appointed for the respondent 
lawyer at WSBA expense. In disability 
cases, upon a determination that the 
respondent lawyer does not have the 
capacity to practice law, there is a 
transfer to disability inactive status. 

In recent years, the number of 
lawyers transferring to disability 
inactive has increased. In 2014, eight 
lawyers were transferred to disability 
inactive status based on an incapac-
ity to practice law.

Resources
For more information on the lawyer dis-
cipline system, go to www.wsba.org and 
follow the Licensing & Lawyer Conduct 
heading. To view the full 2014 Disciplinary 
System Annual Report, go to http://bit.
ly/2014discreport. NWL

SOURCES OF GRIEVANCES FILED

DISCIPLINARY ACTIONS 2010–2014
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A LOBBYIST’S LIFE
And Important Juvenile Record Sealing 
Changes You Should Know 
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by Hillary Madsen

Young|New Lawyers

tephen Colbert once said, “If I had a dime 
for every time that I was wrong, I’d be broke.” Some other folks 
said that Washington, one of the only states to sell juvenile 
records for profit, would never make juvenile record-sealing 
automatic. This 2015 legislative session proved them wrong. 
Now those dimes are waiting to be spread around.

I am a staff attorney with Columbia Legal Services working 
on the Children & Youth Project. I play many roles in that position — from 
litigation to community outreach — but in my role as lobbyist I have learned a 
few things, such as: when is a meeting not a meeting?

Meetings, Meetings, Meetings
When you are a lobbyist in Olympia, you invite and are invited to a ton of 
meetings. You accept all meeting requests, regardless of whether the requests 
conflict. This does not always work well in other professional or personal sec-
tors. Here is an example from the archives of #WhyMarryALawyer:

Husband:  So how are we going to get to Bellingham this weekend?
Me:  Huh? We’re going to Bellingham?
Husband: You accepted the Outlook meeting request, don’t you 

remember?
Me:   I accept ALL meeting requests. I don’t bother reading 

ANY of them!
Husband:  #@*#!

In lobbying, meeting conflicts do not matter because the times are going 
to change anyway, usually about 20 minutes before the meeting is supposed 
to start. Someone is running late, or someone more important has bumped 
you off the calendar, or the topic of the meeting has drastically changed, so 
no meeting — or an entirely new meeting with different people — is necessary. 

By the Minute
About a quarter of the way through my first legislative session, I started 
living by the hour. Letting go is the lesson. Five-year plan? Ha! Try a five-
minute plan. Like Forrest Gump’s box of chocolates, each day begins with-
out knowing how or when it will end. One day rather famously ended with 
me racing from my infant son’s daycare back to the Capitol and thrusting 
him into the hands of a co-worker so I could testify in support of a bill that I 
had been told was dead only 90 minutes earlier. 

This sort of hyper-living-in-the-present, rarely seen outside meditative yoga, 
is perhaps ironic because the legislative session is defined by time. Equal parts 
Chutes & Ladders and Hunger Games, advocates have a certain number of days 
to get a bill through a policy committee, then a budget committee, then a rules 

S
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committee, and finally a full chamber 
vote before starting the whole process 
again in the other chamber with even 
fewer days to accomplish the same tasks.

Invariably, someone will burst into 
Schoolhouse Rock’s catchy song, “I’m 
Just a Bill.” Boy, did that song miss a 
few steps! For one, there are multiple 
committees. Unless the bill has abso-
lutely zero fiscal impact, it can get stuck 
in the policy committee where it was 
originally referred, or another policy 
committee where it gets sent because 
the subject matter warrants review by 
multiple policy committees, or the bud-
get committee, or the rules committee 
where members “pull” the bill onto the 
chamber floor for debate. 

A bill can get stuck because the chair 
of the committee decides not to call any 
hearings, or not to hold a hearing on the 
specific bill, or not to put the bill on the 
agenda for a vote by committee members. 
The bill may die when the majority of the 
committee votes “do not pass.” Amend-
ments to the bill, which can be proposed 
at anytime and require a full vote of the 
committee, further slow progress.

Some question the value of lobbyists. 
I honestly do not know how a bill could 
pass without at least one lobbyist or or-
ganization behind it. In this most recent 
record-long session, Governor Inslee 
signed 365 bills into law. That’s a passage 
rate of less than 16 percent. Normally, the 
word “stagnation” is a noun. But in the 
Legislature, “stagnation” is a verb. The 
entire legislative process is designed to 
avoid the creation of law. A bill is doomed 
in the upstream battle to the governor’s 
desk without someone pushing for time, 
attention, and dialogue among the vari-
ous government silos.

For a rookie such as myself, lobbying 
on behalf of the Children & Youth Project, 
I had an astonishing streak of luck this 
year. Five of our six legislative priorities 
were signed into law or funded through 
a budget proviso. This success is likely 
because our legislative priorities involved 
helping vulnerable kids. “It’s for the chil-
dren” is popular rhetoric for a reason. De-
cades of advocacy by Columbia Legal Ser-
vices and our allies obviously helped, too. 

Youth Equality and 
Reintegration Act
One of the compelling bills that I had the 
chance to help push — together with law 

students from the University of Wash-
ington Children & Youth Legislative Ad-
vocacy Clinic — was the Youth Equality 
and Reintegration Act (the YEAR Act). 
The YEAR Act became effective July 
24, 2015, and abolishes nearly all legal 
financial obligations (LFOs) for youth 
in Washington’s juvenile justice system 
and prevents local governments from 
creating new LFOs for juveniles. The 
YEAR Act also allows a youth to seal his 
or her record before restitution is paid 
to an insurance company, so long as any 
victims are repaid. The YEAR Act gives 
judges discretion to order independent, 
rather than joint and several, liability 
in cases with multiple offenders. Youth 
can now perform community service in 
lieu of restitution.

One of the most significant changes 
in the law is that anyone can petition 
the courts for relief from existing juve-
nile LFOs as well as restitution for good 
cause shown, including inability to pay. 
Anyone who works with kids in the ju-
venile justice system can tell stories of 
perseverance, resilience, and courage. 
Kids like Solinuu, who testified to the 
Legislature that after a childhood spent 
on the streets and years locked up in 
juvenile detention, “I want to earn a life 
of living instead of a life expecting to 
die.” Kids like Daniel, who have trans-
formed into young adult and is now 
a talented freelance graphic and web 
designer, who was not allowed to serve 
as his mother’s legal guardian after 

she suffered a stroke because of offenses 
committed between his 12th and 14th 
birthdays. Or mothers like Sonya, living 
in a shelter with her children, unable to 
secure housing due to a single mistake 
she made at age 17 now preserved forever 
in a juvenile record. 

Testifying before the Legislature two 
years ago, then Superior Court Judge, 
now Justice Mary Yu stated,“We need a 
system that is automatic for most offens-
es; otherwise it will discriminate against 
those who can’t afford to pay their fees/
fines, those who can’t hire an attorney, 
those who don’t have parents to guide 
them through process.” Even afer remov-
ing the financial barriers to juvenile re-
cord sealing, we will continue to have a 
process that perpetuates sharp racial dis-
parities if news of the significant change 
in law does not spread fast or evenly.

In this regard, Solinuu, Daniel, 
 Sonya, and the many others like them 
each have something in common be-
sides a juvenile record — each was 
represented by an attorney in juvenile 
court, each interacted with a prosecu-
tor tasked with special responsibilities 
to the justice system, and each came 
into contact with a judge. In short, they 
engaged with the legal profession. The 
significant changes in the law raise this 
question: What, if any, is the legal pro-
fession’s obligation to notify people with 
juvenile records about the changes?

In terms of our ethical responsibility 
as set forth in the Rules of Professional 
Conduct, the duty of loyalty must con-
tinue after the representation is complete 
in the same way the duty of confidential-
ity continues.1 RPC 1.9 sets out the duties 
owed to former clients; however, the rule 
focuses on not harming your former cli-
ent’s interests rather than helping your 
former clients.2 RPC 1.4 contemplates the 
lawyer must communicate to the client 
in language the client understands, what 
the various available courses of action 
are and why the particular course of ac-
tion was chosen,3 but this rule does not 
address communication after representa-
tion has concluded. RPC 4.1-4.4 focuses 
on transactions with non-clients and RPC 
1.6 calls for each attorney to render at 
least 30 hours of pro bono public service 
per year. But, again, none of these rules 
seem to get to the heart of the fiduciary 
duty we owe to clients and others we en-
counter within the justice system. The 

WE MAY NOT 
HAVE BROKEN 
OUR STATE’S LFO 
SYSTEM, BUT 
ONLY BY TAKING 
OWNERSHIP CAN WE 
REALLY EVER FIX IT.
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obstacle now is — having become law — 
finding attorneys who are willing to con-
tact former juvenile offenders to let them 
know the law has changed.

The lawyer, with good reason, has 
been called the “quintessential fiduciary” 
and the attorney-client relationship the 
“archetype for the fiduciary obligation.”4 
The fundamental definition of a fidu-
ciary is a “person having a duty …to act 
primarily for another’s benefit in matters 
connected with [an] undertaking…,” one 
who is “willing to subsume his or her 
own interests to those of another.”5 This 
is where I believe the colloquial rubber 
meets the road. 

As members of the Bar, we have all 
been participants in what the Supreme 
Court calls a “broken LFO system,”6 so 
we have some responsibility to fix it. 
Or as Colin Powell said, “If you break 
it, you own it.” We may not have bro-
ken our state’s LFO system, but only 
by taking ownership can we really 
ever fix it. How far will the legal pro-
fession go to let people know they may 
be eligible to get out from under legal 
debt, seal juvenile records, and unlock 
barriers to employment, housing, and 
post-secondary education? NWL
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In the days of yore, U.S. travelers to Canada did not 
worry about the physical act of crossing the border. 
Canada was friendly and welcomed most folks. No 
one talked about “admissibility.” In fact, Canada 
was fondly perceived as the 51st state. U.S. travelers 
felt free to enter Canada with no more concern than 
crossing a state boundary.

The aftermath of 9/11 changed our northern bor-
der on both sides — dramatically on the U.S. side (say hello to the 
Department of Homeland Security and its family of INS-derived 
agencies: USCBP, USCIS, ICE) and more incrementally on the 
Canadian side, as implemented by the Canadian Border and Se-
curity Agency (CBSA).

U.S. travelers who have been blithely traveling to Canada 
for decades have suddenly found the door slammed shut by 
the CBSA. This article will examine how we have come to this, 

Crossing the Northern 
Border Poses 

Challenges to Some 
U.S. Travelers

O Border, Where Art Thou?

and what the “suddenly inadmissible” can do to re-open the 
door to Canada.

CBSA History
The CBSA was created partially in response to 9/11 by an Order 
in Council on Dec. 12, 2003. The CBSA became responsible for 
providing integrated border services to facilitate the free flow of 
persons and goods as well as supporting national security, pub-
lic safety, and trade. Immigration enforcement and intelligence 
responsibilities under the Immigration and Refugee Protection 
Act (IRPA) were transferred from Canada Immigration and Citi-
zenship (CIC) to the CBSA.

CBSA, Admissibility, and Databases
Through the Admissibility Determination Program, the CBSA 
enables border services officers to intercept people who are 

by Terry T. Preshaw
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lawyer in Washington to be named 
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most effective legal representation 
for clients with a diagnosis of 
mesothelioma or other asbestos-
related diseases, call Weinstein 
Couture (206) 508-7070 or email 
lawyers@weinsteincouture.com.

inadmissible to Canada. Primary in-
spection officers rely on the Integrated 
Primary Inspection Line (IPIL), which 
enables officers to perform real-time 
queries on travelers targeting enforce-
ment actions and lookouts. Anyone 
deemed suspicious (via IPIL and/or ob-
served behavior) is sent to secondary 
inspection.

Secondary inspection officers have 
unlimited access to a wide array of 
databases, including the Integrated 
Customs Enforcement System (ICES), 
Field Operations Support System 
(FOSS), Canadian Police Information 
Center (CPIC), and most importantly, 
the National Crime Information Cen-
ter (NCIC).

NCIC is a database also utilized by 
U.S. law enforcement agencies and has 
a reputation for being out of date. This 
can definitely be a problem, if stopped 
at the border and confronted with NCIC 
data that points to a conviction when, in 
fact, charges were dismissed. 

An NCIC search is how the CBSA 
often finds out about an unvolunteered 
U.S. criminal history.

Canadian Border Inspection
When a U.S. traveler arrives at a Ca-
nadian Port of Entry, a CBSA officer 
will inspect this person to determine 
whether or not he/she is admissible to 
Canada. While scanning your passport 
and/or entering your name, birth date, 
address into the IPIL system, the officer 
will typically ask questions like: 

•  Where do you live?
•  What is the purpose of your trip?
•  How long will you stay?
•  Do you have anything to declare?
•  Do you have any firearms or pep-

per sprays?

If there is a “hit,” the U.S. traveler may 
be asked further questions about being 
arrested, fingerprinted, or convicted of 
a crime and then likely sent to second-
ary inspection. It is critical to respond 
truthfully — every question has only 
one right answer: the truth.

Enduring a CBSA secondary inspec-
tion is like treading water that suddenly 
turns into quicksand. The traveler must 
be forthright and accurate in answer-
ing CBSA questions. Misrepresenta-
tion, either by commission or omission, 
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is the deathblow in terms of Canadian 
admissibility. One wrong answer and 
that sinking feeling heralds a harsh 
reality: the CBSA determines that the 
traveler is inadmissible.

So why is this an issue for folks who 
have been traveling for decades without 
incident? Because now, through NCIC 
searches, the CBSA has access to U.S. 
criminal record databases stretching 
back for decades. Now the CBSA is look-
ing at these old records revealing arrests, 
convictions, even fingerprinting that 
may make a U.S. traveler inadmissible. 

Many times, older U.S. travelers will 
not even remember the events that led 
to fingerprinting, arrest, or conviction. 
They have put these events out of mind 
because they have moved on with their 
lives and past the unfortunate circum-
stances. Thus, when the CBSA officer 
asks “Have you ever been arrested?” 
sometimes the traveler says “no” be-
cause the memory is buried deeply. But 
the officer knows that this individual has 
a record, a very visible NCIC record. The 
traveler is found to be inadmissible and 
refused entry.

Canadian Inadmissibility
There are multiple grounds for inad-
missibility to Canada. The more com-
mon reasons for U.S. travelers are:

• DUI, shoplifting, reckless driv-
ing, theft, and any minor or seri-
ous crime resulting in a criminal 
history (can be criminal convic-
tion or criminal act)

• Serious health problem
• Serious financial problem
• Misrepresentation of a material 

fact (either by omission or com-
mission) in any IRPA application 
or interview

• Having an inadmissible family 
member

Other grounds include being 
deemed a security risk, having com-
mitted human or international rights 
violations, or being connected with 
organized crime.

Many of the “suddenly inadmis-
sible” are folks with a DUI (or other 
minor criminal offense) from 20–30 
years ago. This is what surprises them: 
decades of unimpeded travel to Can-
ada and then no entry. Fortunately, 

relief from this harsh outcome may be 
available in some cases.

Overcoming Criminal 
Inadmissibility
Admissibility strategies will depend 
upon the crime or crimes committed, 
when the crime was committed, when 
sentencing was completed, and evi-
dence of the traveler’s good behavior 
since the crime was committed.

The first step is to determine wheth-

probation), this option may be the 
best strategy for overcoming criminal 
inadmissibility. Unfortunately, it can 
take a year or more for processing, 
which must be done through a Cana-
dian Consulate.

Temporary Resident Permit/Visa
If it has been less than five years since 
the end of the U.S. traveler’s sentence 
and there are valid reasons for entry (dy-
ing relatives, compelling business rea-

er there is a Canadian crime equivalent 
to the traveler’s U.S. crime. If there is, 
then we must determine whether or not 
the Canadian crime is an indictable of-
fense (including “hybrid” offenses) or 
not. If the U.S. crime is equivalent to a 
Canadian indictable offense, then we 
know that the traveler is inadmissible 
for certain and we must consider his/
her eligibility for the following options.

Deemed Rehabilitation
This is the best and most desired op-
tion. An information-only IMM 1444 
plus required supporting documenta-
tion is prepared and the traveler sub-
mits the same for instant adjudication 
by CBSA at the border.

This option is available for the 
traveler who has committed only one 
crime, and the maximum prison term 
for the Canadian equivalent crime was 
less than 10 years. Sentencing must 
have been completed at least 10 years 
prior to application for Deemed Reha-
bilitation. If approved, the traveler is 
no longer criminally inadmissible and 
will be able to travel to Canada once 
more as in the days of yore.

Criminal Rehabilitation
For U.S. travelers who have com-
mitted one or more crimes and have 
had at least five years elapsed since 
completion of sentencing (including 

sons demonstrating economic benefit 
for Canada), the traveler has the option 
of applying at a Canadian Consulate 
(temporary resident visa) or directly at 
the border  (temporary resident permit), 
which will allow the traveler to enter and 
stay in Canada for a limited time.

Record Suspension or Pardon
If the U.S. traveler’s crime has been 
committed in Canada, a successful 
Canadian record suspension applica-
tion will remove this as a ground of 
inadmissibility. If the crime has been 
committed in the U.S., a U.S. pardon or 
expungement may have a similar re-
sult — but not necessarily. Sometimes 
in their haste to clear their record, U.S. 
travelers will find themselves unable 
to document exactly what the crime 
was and when sentencing was com-
plete because they have made their 
criminal history inaccessible through 
this process.

If you have clients who have even a 
minor criminal history and are con-
templating travel to Canada, please 
advise them to talk with a Canadian 
immigration lawyer before they go to 
the border — even if they have a his-
tory of uneventful Canadian trips. A 
refusal of entry can be expensive, em-
barrassing, and unnecessary in many 
cases. Porous borders are no more. NWL

NWLawyer   |   OCT 201532



terry 
 preshaw 
has strad-
dled the 
northern 
border as 
a U.S./Ca-

nadian dual citizen practicing law 
in British Columbia since 1985 and 
Washington since 1988. She is one of 
few Canadian immigration lawyers in 
the U.S with a practice focusing on 
U.S. travelers with DUI Canada entry 
issues. Her passion for practice also 
extends to the French horn, which 
she has played since age 12. She is 
currently the first-chair horn with 
the Mukilteo Community Orchestra, 
which she founded in 1997. If you 
have border entry questions, she can 
be reached at her Everett office at 
425-259-1807 or 425-343-8472, or 
at  terrypreshaw@ myborderlawyer.
com.

SPEEDING TICKET? 
  TRAFFIC INFRACTION? 

CRIMINAL MISDEAMEANOR? 

Keep it off your record, Keep insurance costs down 

JEANNIE P. MUCKLESTONE, P. S. 

PO BOX 565 
Medina,Washington 98039 

(206) 623-3343
mucklestone@msn.com
www.mucklestone.com

     •     Successful Results 
• Extensive experience 
• Former Judge Pro Tem in King County 
• Featured in Vogue magazine May ’03 as a top  

lawyer for women in Washington 
• Front page of Seattle Times “Drivers fighting 

tickets and winning” June 1, 2006 
• Visa/Mastercard accepted 

jeannie@mucklestone.com
www.mucklestone.com

SPEEDING TICKET?
TRAFFIC INFRACTION?

CRIMINAL MISDEMEANOR?

 OCT 2015   |   NWLawyer     33

http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=33&exitLink=mailto%3Aterrypreshaw%40myborderlawyer.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=33&exitLink=mailto%3Aterrypreshaw%40myborderlawyer.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=33&exitLink=http%3A%2F%2Fwww.tal-fitzlaw.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=33&exitLink=http%3A%2F%2Fabeytanelson.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=33&exitLink=http%3A%2F%2Fwww.mucklestone.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=33&exitLink=mailto%3Amucklestone%40msn.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=33&exitLink=http%3A%2F%2Fwww.mucklestone.com


T
his February, my 
wife and I decided 
to sell our house, 
give away many of 
our possessions, 
move in with my 
mother, and spend 

more time traveling the world. 
That’s all well-trodden territory these 
days, except for the house-selling part. 
In lieu of a traditional agent, we sold 
through the Seattle-based real estate 
startup Redfin. Not only did Redfin offer 
a superior client experience, we netted a 
substantially higher value through their 
lower fee model. Fellow lawyers, I submit 
there are some lessons to be learned from 
these folks. 

When my wife and I decided to sell, 
our first stop was the traditional agent 
we had worked with when we bought our 
house in Tacoma’s Proctor District. A 
traditional real estate agent would have 
cost us 6% of the selling price. Some 
agents will offer marginally lower com-
mission, but the paradigm is essentially 
unchanged. 

Enter Redfin
Balking at the prospect of a 6% commis-
sion, I followed the lead of a tech industry 
friend and contacted Redfin. The reason: 
at a 3% total commission, Redfin charges 
exactly half the typical industry rate for 
its services. 

Redfin launched in 2006 with a rosy 

mission to “reinvent real estate in the 
consumer’s favor.” Originally designed 
as an online discount brokerage, Redfin 
now offers full-service professional ser-
vices. When all was said and done, my 
wife and I netted more with Redfin than 
we would have with a traditional agent. 
Not only this, but the customer service 
was better than our experience with a tra-
ditional agent. How did they do it?

Salaried Agents
Traditional agents work as independent 
contractors under a broker. They pay a 
desk fee to the broker and also split their 
commission with her. The individual 
agent is responsible for paying out of 
pocket for all the costs of marketing a 
property (signs, mailings, etc.), which 
can easily run over $1,000 per listing. 

Redfin turns this traditional approach 
on its head by paying agents a salary 
augmented by a bonus based on client 
satisfaction ratings. (In interviews for 
this article, Redfin declined to reveal its 
exact compensation structure.) A chart 
disclosed in 2014, however, shows that 
agents earned a substantial majority of 
their compensation from customer-satis-
faction bonuses. 

Traditional commission is presented 
to sellers as an incentive for agents to 
push for higher prices, but the incentive 
argument is demonstrably false. In fact, 
Redfin’s bonuses are partially tied to the 
price point of a deal, though the bonus 

is set by the listing, rather than selling 
price, of a property. Ultimately, Redfin’s 
incentive structure means that agents 
are rewarded by making clients happy. 

Cybernetic Organisms: 
Living Tissue Over a Metal 
Endoskeleton 
Redfin’s technology is visible to consum-
ers mostly on the buyer’s side of its busi-
ness. Potential buyers use www.redfin.
com to explore listings. But much of the 
magic happens behind the scenes. Like 
an army of real estate Terminators, Red-
fin agents are augmented by technology 
that vastly improves their power. Redfin’s 
tech is developed by an in-house engi-
neering team that allows close collabora-
tion with agents and quick response time 
to their input.

Agents each have access to an inte-
grated dashboard for managing their 
caseload.1 Agents can launch “activity 
series” in their dashboard. So when my 
agent, Michelle Koch, opened my client 
file, the dashboard automatically calen-
dared all the events necessary to list the 
property. Clients are surveyed at several 
points during an engagement and that 
customer satisfaction data is pumped 
into the dashboard system. If things 
aren’t going well, the agent will know it. 
Redfin recently launched “Book It Now,” 
an on-demand service for seeing homes 
for sale in person.

The system puts all sorts of help-

Redfin Is Cheaper and Better 
than a Real Estate Agent.

Will You Be the 
Redfin of Legal?
by Greg McLawsen
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ful data at agents’ fingertips, such as 
the pricing strategies of competing 
brokers. Michelle suggested we price 
our property about 15% higher than 
our traditional agent had suggested. I 
can’t know if that was a result of data 
available through her dashboard, but 
together with the discounted commis-
sion, it led to an astounding net differ-
ence in sale proceeds. 

What’s Their Bottom Line?
How does Redfin itself, or its agents, 
make money by charging half the in-
dustry norm for its services? The an-
swer is no surprise: volume. My agent, 
Michelle, estimated her client volume 
was four times what it had been when 
she worked as a traditional agent. A 
couple of key features keep this from 
creating insanity. First, Redfin agents 
don’t have to spend time acquiring cli-
ents. Michelle guessed that she spent 
up to 40% of her time on business de-
velopment when she worked in a tradi-
tional firm. Second, Redfin’s technol-
ogy streamlines work for agents. At the 
onboarding stage for new clients, for 
example, all the required touchpoints 
for agents and their support staff are 
mapped out at the click of a button. 

Who Will Be the Legal Redfin?
In 2006, Redfin CEO Glenn Kelman 
looked at the traditional 6% commission 
model and called the real estate industry 
“by far […] the most screwed up industry 
in America.”2 But if we’re honest with 
ourselves, the legal industry is far more 
“screwed up.” A vast swath of the Ameri-
can middle class — including lawyers 
themselves — cannot afford traditional 
legal services. Unlike homeowners, who 
might grumble and then bite the bullet 
for a 6% commission, in legal services 
the losers often are left to fend for them-
selves. Here are some ideas we might 
borrow from Redfin. 

Play with the compensation model. 
How could we rework lawyer compensa-
tion to improve client service? To co-opt 
the obvious idea, I love the notion of ty-
ing associate compensation to client rat-
ings. What if associates prioritized client 
perception over recognition from a su-
pervisor? A radical riff on this would be 
to allow clients to mark an invoice up or 
down depending on the perceived value 

they received. There are lots of possibili-
ties here, but the question of incentives is 
one worth tackling. 

Delegate work to clients. Redfin recog-
nizes that home buyers care more about 
the market than their agents. So Redfin 
lets clients search listings on their own. 
Lawyers are fiduciaries and genuinely 
care about their clients, but we simply 
can’t care about client concerns as much 
as our clients themselves. What part of 
a representation could we delegate to 
our own clients, not just to reduce their 

costs but because they have stronger in-
centives than we do to get it right? Sure, 
some clients just want to hand off as 
much responsibility as possible. But oth-
ers — like buyers who browse real estate 
listings late into the night — want to steer 
their own ship. 

Volume is not a dirty word. At the re-
cent WSBA Solo and Small Firm confer-
ence, attorney-blogger Ernie Svenson 
suggested that attorneys “stop being 
afraid of volume.”3 “Volume” law firms 
are perceived to have lower quality and 
higher error rates. But Redfin shows that 
automation can lead to lower error rates 
and better consumer experience, even at 
higher volume. We need to applaud, not 
scorn, firms that accomplish more for 
less without sacrificing quality. 

Automate workflow. It should be a no-
brainer that lawyers need to implement 
stepwise workflows for all repetitive 
tasks. Practice management systems al-
low users to replicate the “activity series” 
of the Redfin dashboard. While fully 
automated entry of event series is ideal, 
merely articulating the steps of such 
series would be a big improvement for 
many of us. 

Become a cyborg. We need to get seri-
ous about augmenting ourselves with 
tech. Sam Glover, of www.lawyerist.com, 

WHAT PART OF A 

REPRESENTATION COULD 

WE DELEGATE TO OUR 

OWN CLIENTS, NOT JUST 

TO REDUCE THEIR COSTS 

BUT BECAUSE THEY HAVE 

STRONGER INCENTIVES 

THAN WE DO TO GET IT 

RIGHT? 
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suggests we ask the following question: 
Look 10 years into the future and imagine 
that an innovative firm has stolen your 
clients and put you out of business. Now 
ask, “How did they accomplish that?”4 
Chances are the answer will involve aug-
menting traditional lawyering with some 
bespoke technology. Obviously we don’t 
all have the resources needed for a tech-
nology initiative like Davis Wright Tre-
maine’s De Novo SWAT team. But if you 
foresee technology disrupting your prac-
tice area, then you need to ask whether 

you have reasons or just excuses to not 
be the one building the tech. You may be 
surprised how easy it is to outsource tech 
projects online.

The Future
It’s too early to tell if Redfin will suc-
ceed with massive industry disruption. 
Despite raising $166 million in eight 
rounds of funding, the firm still boasts 
only a 3% market share in its own home 
turf of King County. Yet the “screwed 
up” legal industry would do well to bor-
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row some lessons from Redfin. In the le-
gal industry — to paraphrase an innova-
tor of an earlier era — “The old way isn’t 
working, so it’s on us to do what we gotta 
do to survive.” 

Oh, and in terms of the lifestyle re-
vision … without a mortgage to worry 
about, Jules and I have been hitting 
the mountains many Wednesdays. We 
stopped spending $500–1,000 and  
10–20 hours per week on house projects. 
In September, we head to India’s eastern 
states for a month with baby Kai. But 
that’s a topic for another day. NWL

GreG Mclawsen is the manag-
ing attorney of Puget Sound Legal, 
an immigration law firm that uses 
technology to serve clients locally 
and worldwide. Selected a Rising 
Star in consumer immigration, his 
niche practice area is helping green 
card holders recover financial sup-
port from their immigration spon-
sors. McLawsen chairs the WSBA 
Solo and Small Practice Section, 
serves on the WSBA Future of the 
Legal Profession Task Force, and 
chairs the Law Practice Manage-
ment and Technology Committee 
for the Washington Chapter of the 
American Immigration Lawyers As-
sociation. He can be found at www.
pugetsoundlegal.net and on Twitter 
at @mclawsen. 

NOTES
 1. Telephone Interview with Kathryn Rion, 

market manager, Seattle East, Redfin, April 
3, 2015. 

 2. Daniel Schorn, “Chipping Away at Real-
tor’s Six Percent,” 60 Minutes, May 11, 2007, 
http://cbsn.ws/1iMOn6A. 

 3. Ernie Svenson, “Leveraging Technology” 
seminar at the WSBA 10th Annual Solo and 
Small Firm Conference, June 10, 2015. 

 4. Sam Glover, “The Law Firm of the Future” 
seminar at the WSBA 10th Annual Solo and 
Small Firm Conference, June 9, 2015. 
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INDUSTRY PROFIT MARGIN

Accounting, tax prep, 
bookkeeping and payroll 19.8%

Legal services 17.8%

Oil and gas 16.4%

Commercial and industrial 
machinery and equipment rental 
and leasing

16.4%

Offices of dentists 14.9%

Lessors of real estate 14.1%

Offices of physicians 14.1%

Offices of real estate agents and 
brokers 14.1%

Offices of other health care 
professionals 12.6%

Management of companies and 
enterprises 12.6%

Future of the Profession
Future oF the ProFession 
continues the discussion 
initiated at the WSBA’s 
Mission Possible: Choose 
the Future of Your Practice 
forum and will appear in 
each issue throughout the 
year. Your participation in the 
conversation is welcome and 
encouraged. 

I
n September of last year, the 
last video store on Seattle’s 
Capitol Hill, On 15th Video, 
closed. After years of trying to 
compete with nimble, well-financed 
entrants by offering two-for-ones, 
lengthening the rental time period, 
and even posting signs in the store 
reading: “Avoid the box! Rent from 

us!” they ultimately fell prey to con-
sumers’ radically shifting TV- and 
movie-watching habits. By the way, 
“the box” was a reference to both Red-
box and the mailbox, meaning Netflix. 

The fall of retail video stores is 
particularly compelling because I re-
member a time before they existed — 
and I’m not even 40. That means that, 
during my lifetime, I’ve witnessed the 
rise and fall of a billion-dollar retail 
industry. Looking around one can’t 
help but wonder which of today’s 
businesses is akin to the large video 
chains in the late 1990s: holding large 
reserves in the bank, raking in huge 
profits, and convinced that they are 
impervious to competition from in-
novative, scrappy upstarts. Fun fact: 
in 2000, Blockbuster turned down an 
opportunity to purchase the fledgling 
Netflix for $50 million. Netflix is now 
valued at almost $50 billion.

Advocacy is one of the world’s old-
est professions. And as a result, some 
argue that law practice and lawyers 
are and always will be immune to 
technological innovation. Yet law 
practice has many elements that in-
novators seek when looking for op-
portunities for technology to displace 
unwitting incumbents. 

• First, the market for legal services 
is big. Even conservative esti-
mates place the value of all legal 
services performed for consumers 
and small businesses at more than 
$100 billion. 

• Second, the legal services sector 
has the second-highest profit mar-
gin of any industry, at 17.8 percent.

• Third, market incumbents have 
been slow to adopt technology. 
Lawyers were late adopters of the 
telephone because it didn’t “pro-
duce a written record.” In 1891, 
there were 7,000 businesses with 
telephones: 876 doctors, 292 sa-
loons, 292 stables, 146 lawyers.

It could be only a matter of time 
until innovators see the economic op-
portunity in using technology to rev-
olutionize the legal profession. Here 
are three suggestions to help lawyers 

navigate this brave new world.

Be Proactive, Not Reactive
Lawyers usually cite LegalZoom as 
the pariah of legal technology in-
novation. Many lawyers would say 
LegalZoom shouldn’t be called an 
“innovation.” But LegalZoom and 
the like are not going away. Lawyers 
need to proactively seek opportuni-
ties to adapt to this new landscape. 
What services can you add to what 
LegalZoom or other services offer? 
How can you serve clients better than 
online legal services? Perhaps you 
should stop trying to compete with 
online document sites and move “up 
the value chain” to work that more 
completely utilizes the skills you de-
veloped in law school? 

Shake Things Up
Legal services have been delivered 
in the same way for a long time. Law-
yers need to take a big step back from 
their practices and examine not only 
what they could do differently, but how 
they could do what they do differently. 
What systems or processes have you 
implemented because “that’s the way 
it’s always been done?” What oppor-
tunities do you have to provide clients 
something that they’ve been asking 
for but that you haven’t had the time or 
inclination to figure out? What new op-
portunities exist in your practice area?

Get Out of Your Comfort Zone
Lawyers, both individually and as a 
group, can be quite insular. As Rich-
ard Susskind, author of Tomorrow’s 

Goodbye, 
On 15th Video — 
Hello, LegalZoom

by Dan Lear
Three Suggestions for Lawyers in 
the Digital Age
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Lawyers, said: “It is our collective ar-
rogance as lawyers that we feel we can 
take on a neighboring discipline over 
a weekend.” And yet it’s this insularity 
and arrogance that will be lawyers’ un-
doing in the new legal technology par-
adigm. Today’s innovators are collab-
orative, almost pathologically so. They 
don’t think they can or even try to do 
it all but instead understand enough to 
know when and how to deploy special-
ists such as designers, developers, IT 
experts, marketers, and financiers. To-
day’s innovators embrace failure when 
trying new things. Lawyers should 
adopt a similar mindset. 

I was sad when I learned that On 
15th Video closed, but I wasn’t 
surprised. Although the weakness 

of the retail video store model vis-à-
vis more convenient alternatives was 
exposed in what felt like a relatively 
short time frame, that weakness was 
pretty obvious to an outsider.

Law is not at the same point that 
On 15th Video was last September, nor 
where Blockbuster was a few years ago. 
But there’s much to suggest that could 
change. And if the fall of retail video 
rental is any indication, it can change 
quickly. Lawyers who proactively try 
to rethink the way they do what they 
do, with an openness to learning, 
adapting and even sometimes failing, 
will be best equipped to thrive in the 
post-Blockbuster world. NWL
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T
he first thing that anybody involved in sports law 
will tell you is that there is no such thing as sports 
law. The term “sports law” can encompass nu-
merous practice areas that concern athletes and 
the business of sports. For instance, one single client 
athlete can have issues in business, criminal, contract, fam-
ily, intellectual property, nonprofit, and tort law, to name a 
few. Other athlete issues involving league rules or National 
Collegiate Athletic Association (NCAA) rules must also be 

interpreted so that the athlete’s best interests are protected. On a bigger scale, 
the business of sports is big business and billions of dollars are at stake when ne-
gotiating TV contracts, dealing with public relations nightmares, and bargain-
ing collective agreements among sports leagues. 

The Evolution of 
Sports Law

by Richard J. Symmes
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This has not always been true. Believe 
it or not, the business of sports was not al-
ways big business and athletes were not 
always highly compensated, subjected to 
drug testing, or allowed to use their name 
and likeness from their college days for 
profit. This article will discuss some key 
decisions that have shaped the way ath-
letes participate in sports and how we 
view them today.
 
Free Agency
Free agency, with regards to the major 
sports leagues such as Major League 
Baseball (MLB), Major League Soccer 
(MLS), National Basketball Association 
(NBA), National Football League (NFL), 
and the National Hockey League (NHL), 
was not always so free, and star players in 
the early days of professional sports were 
much more likely to play their entire ca-
reer with one team. This was due to some-
thing called the reserve clause, which 
stated that at the expiration of a player’s 
contract, the rights to that player were 
to be retained by that team. In 1972, the 
Supreme Court in Flood v. Kuhn, 407 U.S. 
258 (1972), held that MLB could uphold 
the reserve clause through an anti-trust 
exemption; however, the Court admitted 
that the exemption was an anomaly and 
baseball was considered part of interstate 
commerce. That admission led to an arbi-
trator later nullifying the reserve clause 
and opening the door to free agency in 
all sports. This was a big win for profes-
sional athletes everywhere, as they could 
now negotiate with all interested parties 
for the highest compensation any one 
suitor would pay. 

With this newfound freedom, athletes 
now had to change teams. Through free 
agency came the need for athlete agent 
representation, and thus the sports agent 
was born. In the early days of sports, 
anybody could call themselves a sports 
agent, as the barrier to entry was nonexis-
tent. There was essentially no regulation 
of agents, and athletes would often suf-
fer the consequences by receiving poor 
advice. Today, the business and regula-
tion of sports has evolved such that most 
states have laws that regulate athlete 
agents, most sports leagues have their 
own certification programs to regulate 
agents of their respective leagues, and 
the NCAA has rules in place that affect 
how athletes may interact with sports 
agents. In Washington, RCW 19.225 is 

on the books, otherwise known as the 
Uniform Athlete Agent Act. Those who 
violate the Washington Uniform Athlete 
Agent Act could face a stiff penalty of up 
to $10,000 and be charged with a class 
C felony. These regulations were put in 
place to look out for the best interests of 
the athlete and make sure agents do not 
take advantage young athletes who, upon 
an initial meeting with an agent, are usu-
ally still in college and may come from 
underprivileged backgrounds. Currently 

there are more than 460,000 college ath-
letes, and less than 2% will go pro in their 
sport.1 This creates a scarcity of potential 
clients for athlete agents to represent and 
the competition is fierce to represent the 
best prospects. 

Due to the social and financial allure 
the sports industry provides, agents 
have been known to bend, if not break, 
the rules and regulations in order to land 
a top client. Agents have previously ad-
mitted or been found guilty of paying 
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athletes or providing improper gifts to 
athletes in college in exchange for the 
opportunity to represent them when they 
go pro.2 This conduct, of course, violates 
NCAA rules and many state rules which 
may lead a player to be kicked off his/her 
college team, cause the athlete financial 
loss due to a drop in draft position, and 
leave the athletes’ university to face po-
tential sanctions. 

Turning Pro
Once an athlete has finished his or her 
amateur career, there is a limited number 
of years to maximize the athlete’s earn-
ing potential in the pros. For example, 
the average career of a professional ath-
lete in one of the major sports leagues is 
only three to five years.3 With success 
come great rewards in the form of long-
term contracts that can be in the form 

of standard player contracts or lucrative 
endorsement deals. This will, in turn, 
drive the athlete to do whatever it takes 
to reach the peak of success. Professional 
sports leagues know the stakes are high 
and therefore have recently taken mea-
sures to ensure their leagues are putting 
pure, non-enhanced athletes in play by 
regulating the substances athletes can 
consume. The goal is to make sure that 
performance-enhancing drugs are not 
being consumed as well as regulating 
any illegal substances which could nega-
tively reflect on the leagues. 

Drug Testing and Following the 
Rules
One of the first challenges to drug testing 
happened in 1990 when student athletes 
at Stanford University challenged their 
school and the NCAA’s drug testing pol-
icy saying it invaded their constitutional 
right to privacy, which was upheld.4 How-
ever, in 1999, a California appellate court 
ruled that schools had a compelling inter-
est to keep drugs out of their schools and 
therefore drug testing was not an inva-
sion of student athletes’ privacy.5 On the 
professional level, athletes are subject 
to their leagues and associations’ poli-
cies and procedures. These policies and 
procedures can regulate doping, drug 
abuse, and other issues such as personal 
conduct. The penalties for violating such 
rules can include fines, suspensions, or 
even banishment for extreme violations. 

One such example of a league pol-
icy rule came to the forefront in the 
 Seahawks’ most recent Super Bowl run 
involving Marshawn Lynch. The NFL has 
stated in their policies and procedures 
that players must make themselves avail-
able to the media or else they could be 
fined. Lynch did the minimum to comply 
with the rule by barely speaking to the 
media, but nonetheless making himself 
available, and thus avoiding a fine. If a 
player disputes a suspension or a fine is-
sued by a league, there are usually league 
policies in place in which players can ap-
peal an adverse decision. 

Student Athletes
In a recent case last summer, O’Bannon 
et al. v. NCAA et al. (No. 09-3329, 2014 
WL 3899815 (N.D. Cal. Aug. 8, 2014)), a 
decision was made as to whether student 
athletes should be able to profit from 
their own name and likeness used in col-
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lege. The NCAA argued that paying its 
student athletes would be a violation of 
its concept of amateurism in sports, while 
O’Bannon, a former basketball star who 
played on UCLA’s 1995 National Cham-
pionship team, argued on behalf of all 
Division I men’s football and basketball 
players that upon graduation, players 
should be compensated if colleges use 
their images for commercial purposes. 
The court ruled in favor of O’Bannon and 
stated that the NCAA rules and bylaws 
operate as an unreasonable restraint on 
trade in violation of antitrust law. This is 
the first step in what may eventually lead 
to student athletes being paid a modest 
stipend while playing collegiate sports 
and, incidentally, making their schools 
billions of dollars.6 

The evolution of sports law is no dif-
ferent from any other type of law. It con-
tinues to evolve with the changing times 
and technology. New rules and court 
decisions will be put in place to react to 
the need for change when issues arise. If 
we have come this far over the last 50 
years in sports, it’s hard to imagine what 
the business of sports and the laws that 
regulate them will look like in another 
50 years. NWL
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NOTES
 1. www.ncaa.org/about/resources/research/

probabi l it y-competing-beyond-high-
school.

 2. See Josh Luchs, “Confessional of an 
Agent,” Sports Illustrated, Oct. 18, 2010.   

 3. See Nick Schwartz, “The Average Career 
Earnings of Athletes Across America Will 
Shock You,” USA Today, Oct. 24, 2013.  
http://ftw.usatoday.com/2013/10/aver-

age-career-earnings-nfl-nba-mlb-nhl-mls.
 4. See Hill v. National Collegiate Athletic As-

sociation, Board of Trustees of Leland Stan-
ford Junior University (Court of Appeal of 
California, USA, 25 September 1990).

 5. Miller v. Cave City School (United States 
Court of Appeals (8th circuit), 31 March 
1999).

 6. w w w. u s at o d ay. c om /s p or t s/c ol le ge/
schools/finances.
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Top 10

by Renée McFarland 

Halloween is right around the corner, with spooky 
celebrations from trick-or-treating to costume parties and scary home displays. 
Americans spend around seven billion dollars on this holiday, second only to Christ-
mas. This month’s Top 10 features some laws that relate to Halloween and some 
laws that, when applied to Halloween, have interesting results. Happy Halloween!

5Everett prohibits a hyp-
notist from displaying his or 
her mesmerized subject in a 
window or public place outside 
the hall or theater where the 

hypnotism occurred. Conviction of this 
crime carries a maximum fine of $500 
and/or imprisonment up to six months.5 
Halloween hypnotists, beware!

6The City of Rehoboth 
Beach, Delaware, allows 
trick-or-treating on Oct. 31 
between 6 and 8 p.m. as long 
as the trick-or-treater is under 

14 years of age. If Halloween falls on a 
Sunday, trick-or-treating must occur in 
the same time frame on Oct. 30. Luckily, 
this year the 31st falls on a Saturday.6 

7The Inuit community of 
Arviat, in the Canadian ter-
ritory of Nunavut, cancelled 
outdoor trick-or-treating last 
year. Diminishing shore ice along 

the western edge of Hudson Bay brought 
the polar bear migration too close to 
town. October is the peak bear migration 
month. The kids trick-or-treated at the 
community center instead.7

8If your idea of Halloween 
fun is dressing up as a 
pregnant nun or a priest, you 
could risk breaking the law 
in Alabama. It is illegal there 

to fraudulently pretend to be a nun, 
priest, rabbi, or any other member of the 
clergy.8 

9Hunting for zombies or 
other undead this Halloween? 
Hunting in cemeteries in Oregon 
is prohibited.9

renée 
 McFarland 
lives in Mount-
lake Terrace and 
is a member of 
the WSBA Edito-
rial Advisory 
Committee. She 
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at reneemcf93@hotmail.com.

NOTES
 1. Los Angeles, CA., Municipal Code § 56.02 

(2004). 
 2. Criminal Code, R.S.C., 1985, c C-46, s 365.
 3. Skamania County, WA., Ord. No. 1984-2 

(1984). In 1992, the Whatcom County Council 
approved a resolution declaring Whatcom 
County to be a Sasquatch Protection and 
Refuge Area. 

 4. www.washingtonpost.com/news/world-
views/wp/2014/10/31/how-pranks-as-
saults-and-social-media-led-a-french-
town-to-ban-clowns-for-halloween.

 5. Everett, WA. Municipal Code §§ 9.24.010–
020 (1974). 

 6. City of Rehoboth, DE., Ord. § 198-33 (1991).
 7. w w w . s l a t e . c o m / b l o g s / f u t u r e _

tense/2014/10/20/arviat_canada_cancels_
trick_or_treating_because_of_polar_bears.
html.

 8. ALA. CODE § 13A-14-4 (1975).
 9. OR. REV. STAT. § 166.645 (1973).
 10. Walnut, CA. City Code, § 17-32 (1959).

1If you like to cocoon your 
friends and family in Silly String 
or just enjoy decorating with it 
around Halloween, you could 
run into trouble in Los Angeles. 

Possession, use, or sale of the fun stuff 
between 12 a.m. Oct. 31 and noon on Nov. 
1 in L.A.’s Hollywood Division carries a 
$1,000 fine.1

2Halloween revelers in 
Canada might reconsider that 
witch, sorcerer, or psychic cos-
tume. Up north, it is illegal to do 
any of the following fraudulently: 

pretend to use “any kind of witchcraft, 
sorcery, enchantment or conjuration”; 
tell fortunes “for a consideration”; or to 
pretend, based on “skill in or knowledge 
of an occult or crafty science” that you 
can discover where something stolen or 
lost can be found.2

3If you dust off your Big-
foot costume every year at 
Halloween, know that you have 
extra protection in Skamania 
County. The entire county is 

a Sasquatch Refuge, and pursuant to 
Ordinance No. 1984-2, “the premeditated 
willful or wanton slaying of Sasquatch 
shall be unlawful.” The ordinance further 
details the applicable punishment for a 
Sasquatch killer, depending on whether 
the coroner determines the victim was 
“humanoid” or “anthropoid.”3

4Last Halloween, the mayor 
of the small French town 
of Vendargues decreed that no 
person over the age of 12 could 
wear a clown costume or clown 

makeup. The decree was in response to 
several incidents of teenagers dressed as 
clowns terrorizing people.4

10In Walnut, Califor-
nia, wearing a mask or 
disguise on a public street 
requires a permit from the 
sheriff.10    NWL
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ABA Techshow: 
Through the Eyes 
of a Technologist
An interview with 
Nischal Pathania
by Dan Lear

The American Bar Association 
TECHSHOW, hosted every year in 
Chicago and organized by the Law 

Practice Management Division of the 
ABA, is a premier legal technology event. 
Both a center of gravity for legal technol-
ogy vendors and a source for compelling 
legal technology and CLE content, ABA 
TECHSHOW is not to be missed by law-
yers into technology or those aspiring to 
greater technological competence.

But what does TECHSHOW look like 
from outside legal? Lawyers are frequent-
ly derided as being behind other profes-
sionals in technological adoption. And 
legal technology as an industry or sector 
doesn’t have sufficient clout or resources 
to bring TECHSHOW to the level of 
Google I/O, Tech Crunch Disrupt, or even 
CES (the annual Consumer Electronics 
Show). But what does TECHSHOW look 
like to someone who has been to some of 
the fancier legal technology shows or, at 
least, is sufficiently steeped in techno-
logical development to know what is ac-
tually “cutting-edge?” What would those 
who are at the forefront of technology say 
about lawyers’ perhaps feeble attempts at 
coming into the 21st century?

Nischal Pathania is a product man-
ager who works with me at Avvo. Nischal 
is the product manager for Avvo’s direc-
tory — that’s the website piece that most 
lawyers interact with and most consum-
ers use to find a lawyer. Prior to coming 
to Avvo, Nischal was the co-founder of a 
travel startup (dealscoopr) that focused 
on personalized travel recommendations 
using social and behavioral data; before 
that, he  spent eight years at Expedia, 
where he last managed the hotel sort 
platform for all Expedia-owned brands 
worldwide. In short, he’s exactly the kind 
of guy who would go to Google I/O or 
CES . . . and he went to TECHSHOW this 
year. After he got back, I asked him what 
he thought.

competing for lawyers’ attention. Obvi-
ously market leaders like Clio, Rocket 
Matter, and MyCase are doing a great 
job with their UI and design and all three 
utilize the cloud effectively. I was also 
impressed with Zola, which launched 
at TECHSHOW. From what I could see, 
they have an intuitive user experience 
that could help them differentiate them-
selves in this crowded market.

What else did you see or like?

Back to the cloud, there are some inter-
esting developments there. For basic 
file-sharing, Box, Dropbox, or Google 
Drive already do that pretty effectively. 
TitanFile makes file-sharing easier by al-
lowing you to organize your communica-
tions with contacts into different conver-
sations, which you can then use to share 
files. Their interface appeared straight-
forward and easy to use. I also thought 
Mattermojo was interesting. It helps 
firms and attorneys better collaborate on 
matters and has Office 365 integration.

Slack is an interesting tool as well. 
While they weren’t at TECHSHOW, 
it’s a cloud-based workplace collabora-
tion tool and it’s all the rage these days. 
We’re testing it at Avvo and I like it. It 
integrates chat and document sharing 
and makes all of that stuff searchable. 
Plus, it’s a great deal for solo and small 
firms because accounts with up to six 
users are free.

There’s lots of talk in technology and 
the economy more broadly about “data” 
and “big data.” What kinds of opportu-
nities do you see there in legal tech? Or, 
at least, what did TECHSHOW have to 
offer in that department?

From a data analytics perspective, you 
have to look at legal search, analytics, 
and visualization platform Ravel. The 
nature and relationships between cases 
so obviously lends itself to the way Ravel 
represents that data that everyone who 
sees it says, “Why didn’t I think of that?” 
It’s a great technology.

FiscalNote is another interesting 
tool. It isn’t a unique offering to law 
firms, but it may interest firms that 
represent clients who are impacted by 
the passage of new government regu-
lations and laws. FiscalNote can help 
you track when new regulations are 

Technology

DAN: This was your first time at TECH-
SHOW, right?

NISCHAL: Yeah. I had a fun time. Chi-
cago is awesome and it was really great to 
meet folks in legal tech face-to-face and 
get a sense for what people are doing and 
where legal tech is headed.

Cool. So, let’s get down to brass tacks. 
What did you think?

It was really interesting. Sure, there are a 
lot of places in legal tech where lawyers 
are just starting to adopt technologies, 
and, really, ideas that are and have been 
mainstream in other industries for quite 
some time. But in other areas, legal is 
running even with other technology and 
innovation in enterprise and consumer 
technologies.

Can you give me some examples of 
both?

Cloud adoption is racing along in legal, 
but it seems it’s been a bit of a long time 
coming. Cloud storage and computing 
solutions were quickly and broadly ad-
opted in many industries quite a while 
ago. I understand that there are some 
issues related to legal ethics that have 
slowed lawyers’ enthusiasm for the cloud, 
but I get the sense that those concerns 
are easing — and not a moment too soon. 
Further, vendors like Clio, Rocket Matter, 
DirectLaw, and others whose services 
depend upon the cloud have done a great 
job educating both lawyers and bar asso-
ciations about the safety and benefits of 
the cloud. I’m excited for the possibilities 
and innovation cloud services can offer 
lawyers and clients once lawyers better 
understand and really adopt the cloud. 

What about where legal tech is keeping 
stride with other industries?

The law practice management space is 
interesting. There are a lot of vendors 
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being introduced at a city/state level 
and the likelihood that they will pass. 
It also predicts how specific lawmakers 
are likely to vote using historical data. 
Some of their non-legal clients include 
Lyft, Planned Parenthood, and Aetna. 
 
Final thoughts?

ReviewMyContract helps consumers 
by setting them up with an attorney to 
review their contracts (employment con-

tracts, leases, etc.) for a fixed fee. Deter-
mining costs in contract review was an 
issue I had myself sometime back, and I 
wish I could have used a product like this.

Legaler is a startup out of Sydney 
that allows attorneys to collaborate with 
clients using video. They built a cross-
device platform that provides FaceTime-
like video conference capabilities along 
with time-tracking functionality. They 
are still in an invite-only phase, but it’s 
something to watch for in the future.

Thanks, it’s really interesting to get 
your take. Besides your deep tech-
nology knowledge, you also come at 
this from the perspective of a legal 
consumer and it’s interesting to hear 
your thoughts on products like Re-
viewMyContract.

I don’t that I know that I’m much 
smarter than your average bear, but 
I’m happy to share my thoughts. I think 
TECHSHOW is a great event. It’s a 
great resource for anyone in law who is 
interested in technology and wants to 
understand either what’s next or how to 
integrate technology more effectively 
into their practice. NWL

The 30th Annual ABA TECHSHOW 
will take place March 16–19, 2016.

nischal 
pathania is 
the product 
manager for 
Avvo’s attorney 
directory. Prior 
to joining Avvo, 
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a travel startup 
(dealscoopr) 
that focused on 
personalized 
travel recom-
mendations 
using social 
and behavioral 
data, and spent 
eight years 
at Expedia 
managing the 

platform that runs hotel search 
results for Expedia brands world-
wide. He received a B.S. in com-
puter science from Michigan State 
University and has a certification in 
software product management from 
the University of Washington. He 
can be reached at npathania@avvo.
com or on Twitter via @nisch. dan 
lear is Avvo’s director of indus-
try relations, a technology lawyer, 
facilitator, blogger and co-founder of 
the Seattle Legal Technology and In-
novation MeetUp.  He can be reached 
at dlear@avvo.com and on Twitter 
via @rightbrainlaw. 
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It is time to act on criminal justice re-
form in our state. Crime rates continue 
to decline toward historical lows, yet 
our state prisons exceed capacity. 
We don’t use prison as much as other states 
— Washington ranks 42nd in the rate of incar-
ceration — but that means the simpler reforms, 

like putting fewer people in prison for drug crimes, 
have already been done here. There is an urgent need 
to take a broad view of criminal justice reform, if for no 
other reason than to begin to rebuild trust between the 
communities most impacted by crime and the system 
that is intended to serve and protect them. We need 
strategies that improve public safety, limit growth in 
prison population, and bolster public confidence in the 
fairness of our system of justice. 

Here are 10 ways to begin criminal justice re-
form in Washington state.

 

1Graduate More Students from 
High School

Keeping kids in school is our best crime preven-
tion strategy. Three out of four Washington prison 
inmates dropped out of high school; we know that 
people who drop out are five times more likely to 
go to prison in their lifetime. We should not accept 
graduation rates that leave a quarter of our young 

people without the protective power of a diploma.
School discipline policies that expel or suspend students from 

classrooms to the streets without educational services must be re-
evaluated, and on-campus strategies must be funded as an alterna-
tive to expulsion. The school-to-prison pipeline is real. The adults in 
the room can stop it.

2 Increase the Capacity of Our Mental Health 
System

Since 1955, America has lost 95% of its capacity to house and treat 
people with mental health concerns. Today, Washington ranks near 
the bottom in publicly funded psychiatric beds. The default system 
for those with behavioral health issues is too often the criminal 
justice system. We need to increase the capacity of our emergency 
mental health services in Involuntary Treatment Courts, and foren-
sic wards of our state hospitals. 

King County has invested in a “Crisis Solutions Center,” an ar-
rest diversion option for police encountering someone who has com-
mitted a minor offense due to mental illness. We need more of these 
throughout the state.

The Legislature recently funded a “Competency Diversion” pro-
gram that will allow prosecutors to divert matters to an assisted 
community outpatient program, away from the courts and long wait-
lists at Western State Hospital. Competency is a legal standard, not 
a medical condition. People with serious mental health issues have 
more pressing needs than learning about the courtroom process, 
which is the overall goal of competency restoration.

10 Ways 
Washington 
State Should 
Begin Criminal 
Justice Reform
by Dan Satterberg
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3 Prosecutors Should 
Divert More Cases

Prosecutorial discretion is a powerful 
tool for criminal justice reform. While 
society’s most complex issues come 
to our doorstep, not all of them can 
be solved in a courtroom or a jail cell. 
Prosecutors and human service pro-
viders can work together to find al-
ternatives that are more effective and 
achieve more efficient outcomes than 
results that accompany a conviction.

Four years ago, we started the 180° 
Program to complement traditional 
juvenile court diversion. More than 
1,500 youth have taken advantage of 
this program, held monthly at Seattle 
University School of Law. The diver-
sion workshop features powerful mes-
sages from the community, empowers 
youth to make better decisions, and 
helps them avoid a criminal record.

The LEAD (Law Enforcement As-
sisted Diversion) program, which of-
fers life-saving services to a popula-
tion that is mostly homeless, mentally 
ill, and struggling with addiction, is a 
national model of diversion that saves 
lives and taxpayers’ dollars.

We have also effectively decrimi-
nalized Driving While License Sus-
pended, removing more than 3,000 
cases annually from District Court, 
and eliminating the possibility of jail 
and arrest warrants for people who 
fail to pay speeding tickets.

More diversion programs are in 
place or in planning in King County. 
We are exploring community solu-
tions to truancy, juvenile domestic 
violence, youth marijuana posses-
sion, and other, more complex, prob-
lems. Prosecutors, working in part-
nership with the community, can use 
the power of the law to help find so-
lutions without the need for criminal 
convictions.

4 Statewide Reentry 
Investment

Washington not only has an over-in-
carceration problem, but also a recidi-
vism problem. Half of the people sent to 
prison last year had been there before, 
and 30% of those released this year will 
be back within three years. Many more 
will be re-arrested and serve time in lo-
cal jails, or return to prison four or five 
years after release.

Reentry for most inmates leaving 
prison today consists of just $40, a bus 
ticket back to the county of convic-
tion, and a brand new official ID that 
says “Department of Corrections.” We 
should not be surprised that people 
released from prison who are unable 
to find housing, a job, or any hope will 
return to the places and people that got 
them into trouble at the outset. 

A system of reentry support must 
be built, funded, and operated in part-
nership with human services groups 
already doing this work. Reentry is a 
great untapped field that, if done right, 
will help people in transition succeed, 
reduce recidivism, and increase public 
safety. 

5 Collateral 
Consequences

A felony conviction can prohibit a 
person from applying for more than 
90 professional licenses in our state. 
Legislation was introduced last year 
to create a Certificate for Restoration 
of Opportunity (CROP) that would al-
low people who have paid their debt to 
society to apply for licenses that lead 
to living wage jobs. This needs to pass 
next session.

6 Eliminate the Impact of 
Prior Drug Convictions

We now recognize that our past urban 
drug enforcement decisions were too 
focused on open-air drug markets, low-
level dealers and users, and arrests 
and convictions that unfairly impacted 
communities of color. 

We have made tremendous prog-
ress developing multiple approaches 
to drug crimes, recognizing that drug 
treatment is the optimum result for 
drug-addicted offenders. 

To close the chapter on the “War on 
Drugs” in Washington, we should con-
sider changing criminal history scor-
ing rules so that past drug convictions 
of low-level offenders wash-out more 
quickly, or not count at all. This way, we 
stop perpetuating the legacy of what 
history will reflect as the unfair appli-
cation of our drug laws.

7 Three Strikes Law 
Reform 

In 1993, Washington passed one of the 
first three strikes laws mandating life 

THE CRIMINAL LAW SECTION 
seeks the participation of the Bar, 
including prosecutors and defense 
counsel, by providing a forum for 
the exchange of ideas in the areas 
of criminal law, correction, proce-
dure, and evidence. The Section 
works with pending legislation 
and development of statutory 
enactments to improve and facili-
tate the administration of justice 
within the criminal arena. With 
an equal number of defense and 
prosecuting attorney positions, 
the executive board champions 
the rights of both the accused and 
victims in the criminal justice sys-
tem. Activities include publishing 
a newsletter, as well as assisting 
with the Criminal Law Institute. 
To join the Section list serve and 
for general questions, please 
send your email address and Bar 
number to sections@wsba.org. 
For more information and to get 
involved with the Section, see 
www.wsba.org/legal-community/ 
sections/criminal-law-section.

The Washington State Bar 
Association and its 

Criminal Law Section present:

22nd Annual
Criminal Justice Institute

Thursday and Friday
October 22 and 23, 2015

Washington State
Criminal Justice 

Training Commission*
19010 First Avenue South

Burien, Washington

The comprehensive conference that 
brings together prosecutors and 
defense counsel, law professors and 
law enforcement, forensics experts 
and the judiciary to share insights, 
expertise, and best practices across 
the criminal justice system.

Register at www.wsbacle.org . 
Enter 16816BUR in the Search box.

*Located 13.6 miles from downtown 
Seattle with ample free parking.
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imprisonment without the possibility 
of parole (LWOP) for those convicted of 
three separate violent felonies. Our law 
was relatively conservative, compared 
to states like California, yet today there 
are over 300 people serving LWOP sen-
tences in our prisons.

Charging practices have evolved 
since the 1990s, and today most prosecu-
tors in Washington use their discretion 
to file non-strike offenses to avoid a life 
sentence when appropriate. 

Washington should develop a process 
to review three-strikes cases after an of-
fender has served at least 15 years of his 
or her life sentence. We should also take 
a look at the list of qualifying crimes, par-
ticularly Robbery in the Second Degree, 
and ask whether that type of conduct is 
deserving of a “forever” sentence.

8 Multiple Enhancements
Sometimes a prosecutor must file 

multiple counts and sentence enhance-
ments to fully present to a jury the range 
of conduct committed by a defendant. 
This practice, however, can lead to ex-
traordinarily long sentences that may 
not be justified by the circumstances. We 
should return some discretion to judges 
to impose shorter sentences when rules 
requiring consecutive terms for serious 
violent crimes and weapon enhance-
ments clearly result in excessive sen-
tences.

9 Prison Reform
I will be the first to say that most 

people sentenced to prison deserve to be 
there. Some offenders should never be 

released because of the danger they pose 
to society or as punishment for especially 
heinous crimes. But that percentage of 
inmates is small. The average prison 
sentence is 40 months, meaning that 
with “good behavior,” most people sent to 
prison are released within two years.

As such, successful transition back 
to the community needs to begin on the 
first day in prison. Simple things need to 
be implemented immediately to create a 
“corrections” system that helps people 
actually correct their ways. 

First, legislators need to remove the 
counterproductive ban on funding for 
higher education in prison. Online col-
lege opportunities abound and should be 
used as a privilege to promote peaceful 
conduct by inmates. 

Second, more chemical dependency 
and behavioral therapy programs should 
be offered to all inmates, regardless of 
the length of their sentence.

Lastly, we should build incentives for 
program participation by putting the 
“earned” into “earned early release,” and 
allow inmates who complete positive 
programs to earn more than the current 
50% sentence reduction for non-violent 
offenses. 

10Second Look Review 
Process 

Washington should consider a new and 
improved parole process in which cer-
tain inmates serving long sentences can 
petition for early release after they have 
served more than half of their time. The 
clemency and pardons process is inher-
ently political, requiring the governor to 
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take a risk without reward. 
A “second look” process could be 

implemented to look at elderly inmates 
who have become less dangerous and 
more expensive to house, as well as those 
who have taken advantage of enhanced 
prison programming and shown demon-
strable rehabilitation.

These 10 strategies will make 
communities safer, change our 
approach to criminal justice and 

might even help us avoid building the 
next prison. It is a great time for criminal 
justice reform. Prosecutors, defense at-
torneys, and other members of the Bar 
should lead the way. NWL
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LEGAL NOTABLE

Elizabeth Bracelin: 
Breaking Ground 

and Glass Ceilings

In Its 98th Year, the 
Bar Elects Its First 
Woman President

B
y the time Eliza-
beth “Betty” Brace-
lin turned 51, she had 
already settled a million-
dollar lawsuit on an issue 
of first impression, made 

partner, served on the WSBA Board of 
Governors, been the first woman elect-
ed WSBA president, and completed an 
untold number of hours of pro bono 
work that easily rivaled the number of 
hours she actually billed. Bracelin, in 
short, was the kind of attorney who in-
spired future generations to believe a 
J.D. could change the world. After all, 
she did with hers.

Born on April 2, 1945, Bracelin was 
a fighter from birth. She beat her twin 
sister into the world by four minutes to 
become the third youngest of four chil-
dren. Yet even at a young age, Bracelin 
used that fighting spirit to protect others. 
Her brother, Raymond “Sandy” Brace-
lin, recounts an incident when Betty 
was eight or nine years old, involving 
an older, bigger neighborhood boy who 
had made picking on the tiny Bracelin 
twins a pastime of his. Sandy’s job was to 
“straighten him out.” But on this particu-
lar day when he heard Bracelin’s twin sis-
ter, Pat, scream, Sandy was too far away 
to save her. He made it out of the house 
and around the corner just in time to see 
a barely four-foot-tall Betty level the boy 
with a right hook that laid him out flat. 
Bracelin was not afraid of a fight, and so 
law school was perhaps inevitable.

“It was a natural progression for Bet-
ty,” Sandy Bracelin explains. “She was 
smart as a whip and she saw the law as 
the best way to protect others.”

Bracelin attended Holy Names Acad-
emy then the University of Washington, 
where she graduated summa cum laude 
in 1967 before attending the University of 
Washington Law School. There, Bracelin 

excelled. She also met two students with 
whom she would later form the law firm 
where she spent most of her career: Jan 
Peterson and William Creech. Though 
Peterson did not know Bracelin well in 
law school, she still left an impression. 
“Betty wasn’t shy,” he says, “she was a 
participant in law school. She was active, 
she was smart, she did well.”

In law school, Bracelin found her 
voice, and she was unafraid to use it. At 
a time when female students often strug-
gled to be taken seriously by their profes-
sors and peers, Bracelin became editor of 
Law Review and graduated at the top of 
her class. Employment quickly followed, 

with Bracelin’s first job 
as an associate at the 
Seattle firm of Horswill, 
Keller, Rohrback, Waldo 
and Moren. The job was 
not a good match for her 
protective nature. Of 
her four-year tenure at 
the firm, Bracelin would 
later only say, “I was 
not particularly happy 
where I was.”1 Peterson 
is more explicit, and ex-
plains how while at the 
firm, Bracelin was ap-
proached by a group of 
women who were seek-
ing an attorney to repre-
sent them in an employ-
ment sex discrimination 
case against Safeco In-
surance Co. As Peterson 
puts it, “her firm said she 
could take the case only 
if she did it in her own 
time at night.”2

Bracelin not only took 
the case, but she then 

took the case with her when she walked 
out the door to start her own firm with 
Peterson and Creech and Chris Young 
in 1973. The four relatively new attor-
neys set up shop on the 16th floor of the 
Smith Tower in downtown Seattle and 
were equal partners in the firm, drawing 
straws to determine name placement on 
the letterhead in an egalitarian fashion: 
If your name went first on the letterhead, 
you got your last pick of the offices.

As the firm set up shop, its two young 
female attorneys immediately got to work 
on the sex discrimination case against 
Safeco. Bracelin and Young worked well 
together and were often the only two 

by Katie Ludwick
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Elizabeth Bracelin in 1988.



women in the courtroom, aside from their 
clients. As Young recalls, it was unusual 
for two women to be representing a class 
of women who had been fired by their 
employer; the attorneys for Safeco didn’t 
quite know what to do with the two of 
them: “We were both blond, young wom-
en, and we were very vocal…Betty was 
close to number one in her class, and I 
had graduated from Stanford, so we were 
very highly educated, and [opposing 
counsel] wasn’t used to 

dealing with 
that! He didn’t quite know what to 

do with two young female attorneys.”
Gender aside, the lawsuit was also 

unusual in that it explored a relatively 
new area of the law: Title VII of the Civil 
Rights Act, which had been passed only 
nine years earlier. While the suit was orig-
inally filed in August of 1972 by private 
plaintiffs alleging sex discrimination in 
employment, according to Peterson, it 
was Bracelin who, a few months later, had 
the brilliant idea of inviting the United 
States Equal Opportunity Employment 
Commission to join as a party plaintiff. 
The move not only allowed the lawsuit to 
be certified as a class action, but it also 
meant the EEOC would foot the bill — a 
windfall to the young firm. 

Young remembers Bracelin as being 
the more confident attorney throughout 
the process, but the clerk to the District 
Court judge who presided over pre-trial 
proceedings recalls both women did a 
stand-up job. Kelby Fletcher took note of 
the two young women at their many court 
appearances. “Both were articulate, well-
informed, didn’t rely on hyperbole, and 
had mastered the facts well,” says Fletch-
er. “They knew the law, which at the time 

was fairly young. Both were very skilled 
advocates.”

The two attorneys faced challenges 
unique to women practicing law in the 
early 1970s. Peterson remembers stories 
of Bracelin and Young showing up to take 
depositions at Safeco’s Seattle headquar-
ters in outfits that flaunted Safeco’s strict 
dress code for women. Mr. Bracelin recol-
lects how the Safeco executives scoffed 

at the two young attor-
neys while they were 
being deposed: “They 
were almost defiant 
in their depositions 
— a fact that would 
come back to haunt 
them down the 
road,” he says.

Haunt them it 
did, as Van Bronk-
horst v. Safeco 
Corp. ended up 
settling out of 
court for the then-
unheard of sum 
of $1,000,000. 
The case solidi-
fied Bracelin’s 
reputation as 
a competent, 

successful employment attorney, even 
though she had only been in practice for 
five years. For those who worked with her, 
however, Bracelin’s success was not sur-
prising. Fletcher, the young clerk for the 
District Court judge who presided over 
the Safeco case, later became the first 
associate at Peterson, Bracelin, Creech 
and Young and would work closely with 
Bracelin on a number of cases. “Betty was 
a very quick learner, a very quick study, 
both of people and of facts,” he says, “she 
seemed to get to the crux of things with 
great efficiency. She didn’t mess around.”

It was that efficiency that likely led 
Bracelin to become involved with the 
WSBA. Bracelin served on the Board of 
Governors from 1983 to 1986, and then 
catapulted past the next milestone in her 
career, becoming the first woman to be 
elected president of the WSBA in 1988. 
Bracelin embraced the authority that 
came with the position, never minding 
the fact she was trailblazing where no 
woman had gone before. Attorney Paul 
Stritmatter was a member of the Board of 
Governors when Bracelin was president 
and remembers how Bracelin dealt with 

an issue that came before the Board. The 
issue required Bracelin to convene an in-
vestigative panel and Bracelin appointed 
Stritmatter as its head. His appointment 
drew an objection from another mem-
ber of the Board on the grounds she was 
“stacking the deck.” Bracelin’s response 
effectively ended the debate: “I have the 
power and I’m going to use it.”

Using her power extended beyond 
the WSBA and her paying clients. 
Throughout her career, Bracelin devoted 
countless hours to pro bono work. “She 
was always helping people who couldn’t 
help themselves,” remembers Peterson. 
Her brother agrees: “Money was never 
a driver for Betty,” explains Bracelin, 
“rather, dedication to what she was do-
ing was her driver. She didn’t want any 
compensation or recognition or money. 
Doing a job and doing it well was the 
only motivation she required.”

That Bracelin was able to do her job 
well was no less remarkable given she 
spent most of her adult years battling 
the disease that would eventually claim 
her life. The fight with polycystic kidney 
disease was ugly. It claimed her father, 
her older sister, Mary, and eventually her 
twin, Pat. But Bracelin fought the disease 
with the same dignity and courage she 
displayed throughout her legal career. 
She worked right up to the end, never 
complaining about the hand she had 
been dealt.

Betty Bracelin died Dec. 27, 1996. She 
left her mark on the law and the lives of 
those she touched and set the bar far 
higher than anyone thought she could 
reach. She was 51. NWL

Katie 
ludwicK 
is a deputy 
prosecuting 
attorney with 
the Island 
County Pros-
ecutor’s Of-
fice. She can 
be reached at 

katie.ludwick@gmail.com.

NOTES
 1. Van Oldenborgh, Marita, “Law profession in 

hands of first woman president,” Woman Inc. 
Magazine, Oct. 9, 1989.

 2.  Id.
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A 1989 article in Woman 
Inc. Magazine discusses 
Bracelin’s year as WSBA 
president.
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COURTHOUSE CAMEO

Snohomish County Courthouse

Celebrating
125 Years

T
he Snohomish County Courthouse, located at 3021 Wetmore in 
Everett, was built between 1909 and 1911 to replace an earlier build-
ing destroyed by fire on Aug. 2, 1909. August Franklin Heide (1862–
1943), architect of the first courthouse, designed the new building in 
Spanish Mission style. Nearly a century of use took its toll. Two grants 
from the state Department of Archaeology and Historic Preservation, 

received in 2007 and 2009, allowed for roof, clock tower, window, and façade res-
toration. The courthouse is on the National Register of Historic Places.

Inside these walls a young county prosecutor, Henry M. “Scoop” Jackson 
(1912–1983), solidified his career by winning a conviction of a double axe mur-
derer in 1940. On the west lawn, Hollywood actress Veronica Lake (1922–1973) 
encouraged citizens to buy war bonds during World War II. Visually-impaired Ale-
jandro “Henry” Acebedo spent 25 years selling snacks from his shop tucked in an 
alcove underneath the marble steps.

By the 1960s, Snohomish County was growing in population. Courtrooms 
were crowded and additional office space was necessary. One desperate scheme 
proposed erecting portables on the west lawn. In 1965, a new five-story wing was 
underway. Construction ensued for the next two years and the new building was 
dedicated on Aug. 21, 1967. Two towers were torn off the mission-style building 
to connect it to the new courts building. NWL

Sources: Excerpted from essay #9975 on www.historylink.org. Additional research 
resources can be found at www.historylink.org/index.cfm?displaypage=output.
cfm&file_id=9975. 
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Top: The mission-style 1911 Snohomish Coun-
ty Courthouse. Middle: View showing the 1967 
annex. Bottom: Entrance detail of the annex. 
Photos by Todd Timmcke.
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From the Barchives 
showcases some of the more 
intriguing items we’ve pulled 
from the WSBA’s archives and 
the stories behind them.

Celebrating
125 Years FROM THE BARCHIVES

eMily  
witten-
haGen is 
a freelance 
editor with a 
background 
in agriculture. 
She attended 
the University 

of Maine, where she earned a degree 
in creative writing and French. She 
holds an editing certificate from the 
University of Washington and is a 
certified community herbalist. Reach 
her at emily.wittenhagen@gmail.com.

Vice

I
t was hard for me 
not to find this photo 
provocative, especial-
ly when the notes indi-
cated that it had made it 
to the cover of Bar News 

(the former NWLawyer), but 
without a date, it was another 
mystery of the archives to 
solve. Finally, bringing in 
some seasoned WSBA sleuths, 
we all took a closer look at the 
photograph and guessed it had 
to be from the late 1970s or early 1980s, 
based on the touch-tone phone in the 
corner. Bingo. It was there in the Bar 
News library, and happened to be the 
cover article for the May 1977 issue.

Jack E. Hepfer, who wrote the article, 
had been in a meeting with a medical 
doctor who asked, “Why do they drink 
so much?” 

“He stared at me intently as though I 
might have a divining rod which would 
point directly to the answer,” Hepfer 
wrote, stunned at first by the question, 
“but I could only stare back and shake 
my head, because there is no solid an-
swer to this puzzle…” Taking the ques-
tion to heart, though, he wrote the ar-
ticle in an effort to address it.

Lawyers are by no means alone in 
falling victim to the accusations of al-
cohol abuse, both true and false, that 
seem to have attached themselves to 
certain professions. Alongside them are 
sailors, writers, musicians, executives, 
sales people, bartenders — the list goes 
on. Prior to reading the article, I didn’t 
have notions about lawyers having any 
particularly heavy affinities above other 
professions, but, it would seem, in the 

1970s, this was at least partially true. 
What’s great is that many bar as-

sociations have addressed the issue 
from the inside, creating committees 
specific to the health and wellness of 
their members. As Hepfer points out, 
a year before his article was written, 
the WSBA’s then-President Robert S. 
Day declared a call to aid the alcoholic 
lawyer. King County Bar Association’s 
then-President Murray Guterson re-
sponded to Day’s call by establishing 
the Fitness Committee, with its main 
objective to aid members whose alcohol 
habit was affecting their professional 
performance.

The current iteration of the Fitness 
Committee is the Unbar. Exclusively for 
attorneys, the group has been meeting 
for almost 30 years. If you would like a 
peer advisor to walk you to a meeting, 
contact the Lawyers Assistance Pro-
gram at 206-727-8268 and an introduc-
tion can be arranged. For more informa-
tion about the Unbar, see the article from 
the September 2012 Bar News found at 
http://bit.ly/bnunbar. NWL
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Above: The photograph in question. Right: 
The cover of the May 1977 Bar News where the 
photo was featured.

http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=55&exitLink=mailto%3Aemily.wittenhagen%40gmail.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=55&exitLink=http%3A%2F%2Fbit.ly%2Fbnunbar


Need to Know

News and information of 
interest to WSBA members

Opportunity for Service
Legal Foundation of Washington 
Board of Trustees
Application deadline: Oct. 9, 2015
The WSBA Board of Governors is accepting 
letters of interest and résumés from mem-
bers interested in serving a two-year term 
on the Legal Foundation of Washington 
Board of Trustees. Appointees will serve a 
term that commences on Jan. 1, 2016, and 
ends on Dec. 31, 2018. There are three po-
sitions available; two positions are held by 
incumbents who are eligible for reappoint-
ment. The Legal Foundation of Washington 
is a private, not-for-profit organization that 
promotes equal justice for low-income 
people through the administration of IOLTA 
and other funds. Trustees should have a 
demonstrated commitment to and knowl-
edge of the need for legal services and how 
these services are provided in Washington. 
For more information about trustee respon-
sibilities, email caitlindc@ legalfoundation.
org. Please submit letters of interest and 
résumés to: WSBA Bar Leaders, WSBA 
Communications Department, 1325 Fourth 
Ave., Ste. 600, Seattle, WA 98109-2539, or 
by email to barleaders@wsba.org. 

WSBA News
2016 License Renewal, MCLE and 
Sections Information
Complete your license renewal and MCLE 
certification online — it’s easy. License re-
newal will begin in mid-October and must be 
completed by Feb. 1, 2016. Please note: Our 
service provider will charge you a separate 
transaction fee of 2.5% on all bank card 
transactions. There is no transaction fee if 
you renew online and mail in your check. 

Payment plan option available. If you 
are experiencing financial challenges, you 
may contact us about our payment plan 
option available to all active and inactive 
members. Payment plans are for three 
months beginning Dec. 1 and all fees must 
still be paid in full by Feb. 1, 2016. A one-time 
hardship exemption is available for active 
attorney members who qualify. Visit wsba.
org/licensing to learn more.

Join or renew your Section membership. 
As the section membership year is Oct. 1, 

2015, through Sept. 30, 2016, we encourage 
you to join or renew sections in October to 
receive the full benefit of the membership. 

Certify MCLE compliance. If you are 
in the 2013–15 reporting period (Group 3), 
then you are due to report CLE credits and 
certify MCLE compliance. All credits must 
be completed by Dec. 31, 2015, and certi-
fication must be completed online or be 
postmarked or delivered to the WSBA by 
Feb. 1, 2016. Visit wsba.org/MCLE to learn 
more.

Judicial members are required to com-
plete the annual license renewal and pay 
a $50 license fee to maintain eligibility to 
transfer to another membership class when 
their judicial service ends. Please note that 
you are required to inform the Bar within 10 
days of your retirement or your ineligibil-
ity for judicial membership (and you must 
apply to change to another membership 
class or to resign). Visit wsba.org/licensing 
to learn more.

Dates to Remember
dec. 1, 2015: Enrollment deadline for 
optional payment plan 
dec. 31, 2015: Group 3 (2013–15) 
members must complete required 
MCLE credits
feb. 1, 2016: Request deadline for 
optional hardship exemption 
feb. 1, 2016: License renewal, 
payment, and Group 3 MCLE 
certification must be completed 
online, postmarked or delivered to 
the WSBA

Join the WSBA New Lawyers List 
Serve
This list serve is a discussion platform for 
new lawyers of the WSBA. In addition to 
being the best place to receive news and 
information relevant to new lawyers, this is 
a place to ask questions, seek referrals, and 
make connections with peers. To join, email 
newlawyers@wsba.org.

Washington Young Lawyers 
Committee Meeting
The Washington Young Lawyers Commit-
tee will be meeting on Sat., Dec. 5, at the 
WSBA offices in Seattle. For more informa-
tion or to attend, email newlawyers@wsba.
org. 

Apply for a WYLC Public Service 
Incentive Award
Would you like the opportunity to attend a 
WSBA CLE for free? Apply now to receive a 

WYLC Public Service Incentive Award. Ap-
plications are due Mon., Dec. 21. This award 
was created to encourage and support new 
and young lawyers who engage or would 
like to engage in public service and public 
service volunteer opportunities, as de-
scribed in RPC 6.1. 

WYLC Local Leader Award
Do you know a new and/or young lawyer 
who deserves to be recognized for their 
long-term service or extraordinary contri-
bution to the legal community? Nominate 
an exemplary young lawyer to receive the 
WYLC Local Leader Award. Nominations 
are due Dec. 30. 

Register Now for the WSBA Trial 
Advocacy Program
Registration is open for the annual WSBA 
Trial Advocacy Program. New lawyer pric-
ing is available! The program will be held 
Oct. 23–24 at the WSBA Conference Center 
and via webcast. An optional mock trial is 
scheduled for Nov. 7 in Seattle and Nov. 14 
in Spokane. 

Open Sections Night in Spokane
Open Sections Night is back in Spokane! 
This popular event is a great opportu-
nity to learn about the WSBA’s 28 practice 
sections and meet new and experienced 
practitioners in a fun, casual atmosphere. 
Open Sections Night is scheduled for Oct. 
22 at the Spokane Club. RSVP to sections@
wsba.org.

New MCLE Rule Takes Effect in 2016
The new MCLE rule taking effect on Jan. 1, 
2016, gives lawyers the opportunity to cus-
tomize their continuing education to best 
meet their needs. Lawyers will be able to 
take advantage of new MCLE approved 
course subjects and activities to address 
important topics like lawyer-client issues, 
office management, personal and profes-
sional development, and stress manage-
ment. The increased flexibility is designed 
to create more meaningful learning oppor-
tunities to support excellent lawyer-client 
relationships and office practices and ulti-
mately improve work-life balance, job sat-
isfaction, and career stability. 

At least 6 credits must be in ethics and 
professional responsibility. At least 15 cred-
its must be from attending approved cours-
es in the subject of law and legal procedure. 
The remaining 24 credits can be earned in 
the above categories, as well as in new sub-
ject areas and activities that include profes-
sional development, personal development 
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Need to Know

and mental health, office management, im-
proving the legal system, or participating in 
a structured mentoring program approved 
by the MCLE Board. There is no live credit 
requirement. The new rule can be found 
at www.wsba.org/licensing-and-lawyer- 
conduct/mcle/apr-11-rules-and-regulations.

WSBA Board of Governors Meetings 
Nov. 13, Seattle; Jan. 28–29, 2016, Seattle
With the exception of the executive session, 
Board of Governors meetings are open, and 
all WSBA members are welcome to attend. 
RSVPs are appreciated but not required. 
Contact Margaret Shane at 206-727-8244, 
800-945-9722, ext. 8244, or margarets@
wsba.org. The complete Board of Governors 
meeting schedule is available on the WSBA 
website at www.wsba.org/bog. 

Volunteer Custodians Needed
The WSBA is seeking interested lawyers as 
potential ELC 7.7 volunteer custodians. An 
appointed custodian is authorized to act as 
counsel for the limited purpose of protect-
ing a client’s interests whenever a lawyer 
has been transferred to disability inactive 
status, suspended, disbarred, dies, or dis-
appears and no person appears to be pro-
tecting the clients’ interests. The custodian 
takes possession of the necessary files and 
records and takes action to protect clients’ 
interests. The custodian may act with a 
team of custodians and much of the work 
may be performed by supervised staff. If 
the WSBA is notified of the need for a cus-
todian, the WSBA would affirm the willing-
ness and ability of a potential volunteer and 
seek their appointment as custodian. Costs 
incurred may be reimbursed. Current WSBA 
members of all practice areas are wel-
come to apply. Contact Sandra Schilling at 
 sandras@wsba.org, 206-239-2118 or 800-
945-9722, ext. 2118 or Darlene Neumann 
at darlenen@wsba.org, 206-733-5923 or 
800-945-9722, ext. 5923.

Ethics
Facing an Ethical Dilemma? 
Members facing ethical dilemmas can talk 
with WSBA professional responsibility 
counsel for informal guidance on analyzing 
a situation involving their own prospec-
tive ethical conduct under the RPCs. All 
calls are confidential. Any advice given is 
intended for the education of the inquirer 
and does not represent an official position 
of the WSBA. Every effort is made to return 
calls within two business days. Call the Eth-

ics Line at 206-727-8284 or 800-945-9722, 
ext. 8284.

Search WSBA Advisory Opinions 
Online 
WSBA advisory opinions are available on-
line at www.wsba.org/advisoryopinions. 
You can search opinions by number, year 
issued, ethical rule, subject matter, or key-
word. Advisory opinions are issued by the 
WSBA to assist members in interpreting 
their ethical obligations in specific circum-
stances. The opinions are the result of study 
and analysis in response to requests from 
WSBA members. For assistance, call the 
Ethics Line at 206-727-8284 or 800-945-
9722, ext. 8284.

WSBA Law Office Management 
Program (LOMAP)

LOMAP Lending Library
The WSBA LOMAP and LAP Lending Library 
is a service to WSBA members. We offer 
the short-term loan of books on health and 
well-being as well as the business manage-
ment aspects of your law office. How does it 
work? You can view available titles at www.
wsba.org/resources-and-services/lomap/
lending-library. Books may be borrowed by 
any WSBA member for up to two weeks. 
LOMAP requires your WSBA ID to guaran-
tee the book’s return to the program. If you 

Washington lawyers and their families joined other marchers in the annual Seattle Pride Parade on 
June 28. Several hundred thousand spectators lined the streets to cheer on participants. The parade 
culminated in Pridefest at Seattle Center.

Legal Community
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Professionals

TRADEMARK
COPYRIGHT & PATENT 

SEARCHES

Experienced Washington office 
for attorneys worldwide

FEDERAL SERVICES & RESEARCH

Attorney-directed projects 
at all federal agencies in 

Washington, D.C., including 
USDA, TTB, EPA, Customs, 
FDA, INS, FCC, ICC, SEC, 
USPTO, and many others. 

Face-to-face meetings with 
Gov’t officials, Freedom of 
Information Act requests, 

copyright deposits, document 
legalization at State Dept. 
and embassies, complete 

trademark copyright patent 
and TTAB files.

COMPREHENSIVE
U.S. Federal, State, Common 

Law, and Design searches.

INTERNATIONAL SEARCHING 
EXPERTS

Our professionals average over 
25 years’ experience each.

FAST
Normal 2-day turnaround with 

24-hour and 4-hour service 
available.

GOVERNMENT 
LIAISON SERVICES, 

INC.
200 N. Glebe Rd., Ste. 321

Arlington, VA 22203

Tel: 703-524-8200 
Fax: 703-525-8451

Toll Free: 1-800-642-6564

Minutes from USPTO and 
Washington, D.C.

info@governmentliaison.com

www.governmentliaison.com

live outside of the Seattle area, books can 
be mailed to you; you will be responsible 
for return postage. For walk-in members, 
we recommend calling first to check avail-
ability of requested titles. To arrange for a 
book loan or to check availability, contact 
lomap@wsba.org.

Casemaker Online Research 
Casemaker is a powerful online research 
library provided free to WSBA members. 
Read about this legal research tool on 
the WSBA website at www.wsba.org/ 
casemaker. As a WSBA member, you al-
ready receive free access to Casemaker. 
Now, we have enhanced this member ben-
efit by upgrading to add Casemaker+ with 
CaseCheck+ for you. Just like Shepard’s and 
KeyCite, CaseCheck+ tells you instantly 
whether your case is good law. If you want 
more information, you can find it on the 
Casemaker website, or call 877-659-0801 
and a Casemaker representative can talk 
with you about these features. For help us-
ing Casemaker, call the WSBA Service Cen-
ter at 800-945-WSBA or 206-443-WSBA. 

Learn More about Case-Management 
Software
The WSBA Law Office Management As-

Celebrate Those Who Paved the Way!
Join the WSBA in celebrating the careers and accomplishments of 

attorneys who have been WSBA members for 50 years.

The 50-Year Member Tribute Luncheon
Friday, Oct. 16, 2015 • Sheraton Seattle Hotel

Reception/Registration: 11 a.m. • Program: Noon
All members of the legal community and guests are invited.
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5050 For more information, contact Ashka Nakhayee, 
WSBA events specialist, at ashkan@wsba.org  

or 206-239-2125. 

sistance Program maintains a computer 
for members to review software tools de-
signed to maximize office efficiency. LO-
MAP staff is available to provide materials, 
answer questions, and make recommen-
dations. To make an appointment, contact 
lomap@wsba.org.

Usury Rate
The average coupon equivalent yield from 
the first auction of 26-week treasury bills in 
September 2015 was 0.28%. Therefore, the 
maximum allowable usury rate for October 
is 12%. 

WSBA Lawyers Assistance 
Program (LAP)
WSBA Connects
WSBA Connects provides free counseling 
in your community. All Bar members are 
eligible for three free sessions on topics as 
broad as work stress, career challenges, 
addiction, anxiety, and other issues. By 
calling 800-765-0770, a telephone repre-
sentative will arrange a referral using APS’s 
network of clinicians throughout the state 
of Washington. We encourage you to make 
the most of this valuable resource.
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LAMBRECHT DISPUTE 
RESOLUTION LLC

MEDIATION/
ARBITRATION

Bruce J. Lambrecht, J.D.

20 years’ experience practicing 
on both the plaintiff and defense 

sides of Auto and Trucking 
Injury, Products Liability, Medical 

Malpractice, Premises Liability cases

AVVO 10.0 Rating
Arbitrator in 100+ cases

Trained as a Mediator at Straus 
Institute for Dispute Resolution at 

Pepperdine
CV and Rates on the website

425-778-8997
brucejlambrecht@icloud.com

www.lambrechtdisputeresolution.com

IMMIGRATION 
REPRESENTATION

Gibbs Houston Pauw
We handle or assist in all types 
of immigration representation 

for businesses, families and 
individuals seeking new or 

renewed status.

The firm has years of experience 
in all areas of immigration law, 

with particular expertise in 
employer workplace compliance, 

immigration consequences of 
crimes, removal defense, and 

federal court litigation.

Languages include: Spanish, 
Chinese, Russian, Hindi, Punjabi.

Robert H. Gibbs
Robert Pauw

Gibbs Houston Pauw
1000 Second Ave., Suite 1600

Seattle, WA 98104
206-682-1080

www.ghp-immigration.com

Professionals

MEDIATION
Mac Archibald

Mac has been a trial lawyer in 
Seattle for over 40 years. He 

has tried a wide range of cases 
including maritime, personal injury, 

construction, products liability, 
consumer protection, insurance 

coverage, and antitrust law.

Mac has over 20 years of 
experience mediating cases in 

Washington, Oregon, and Alaska. 
He has mediated over 1,500 

cases in the areas of maritime, 
personal injury, construction, 

wrongful death, employment, and 
commercial litigation.

Mac has a reputation as not only 
being highly prepared for every 

mediation, but also for providing as 
much follow-up as is necessary to 

settle a case.

LAW OFFICES OF 
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel: 206-903-8355 • Fax: 206-903-8358

Email: mac@archibald-law.com

www.archibald-law.com

LIFE AFTER LAW:
“The Next Chapter”

Burned out?
Need a new challenge?

Need a change?
Need more?

  SOUND Biz SOLUTIONS, LLC, 
represents exclusively Business 

Buyers. We specialize in 
transitioning lawyers  

into business. 

J. William Southwell, J.D.
“Thee Navigator”

425-295-9566
theenavigator1@gmail.com

www.theenavigator.com

INSURANCE BAD FAITH
EXPERT TESTIMONY

• Insurance Fair Conduct Act
• Coverage Denial and Claim  
 Handling
• Reservation of Rights 
 Defense

Bill Hight has 32 years of 
experience in insurance 

coverage/bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
Email: wph@HightLaw.com

Tel: 360-331-4030
www.HightLaw.com

CIVIL APPEALS

Jason W. Anderson

Successful results in 
personal injury, insurance, 

family law, commercial, 
and more.  

206-622-8020

anderson@carneylaw.com

FORENSIC 
ACCOUNTING

Robert Loe, CFE, CPA
• Certified fraud examiner
• Forensic accounting
• Litigation support
• Expert witness testimony
• Experienced peer reviewer
• Investigator for state board 

of accountancy
• Licensed in WA, AK, HI, & 

DC.  

221 First Avenue West, Suite 400
Seattle, WA 98119

206-292-1747
www.loecpa.com

robert@loecpa.com
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 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary 
Counsel

Anne I. Seidel

is available for representation
in lawyer discipline matters and 

advice on legal ethics issues.

206-284-2282

1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109

anne@anneseidel.com 
www.anneseidel.com

Professionals

CIVIL APPEALS
David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

ONLINE DIVORCE

20 years’ litigation experience

Sharon J. Blackford PLLC
is available to advise family 

litigants at low bono flat fees. 
Her practice is 100% online. 

Divorce, parenting plans, 
mediation, strategy.  

Free online consultation. 

206-459-0441
www.waelawyer.com

 

PROFESSIONAL 
LIABILITY INSURANCE

If standard insurance programs 
won’t cover you due to claims, 

State Bar discipline, or your 
area of practice, I can help. As a 
surplus lines broker, I represent 

you, the insured, not any 
insurer.

GEORGE E. DIAS, AIC ASLI
P.O. Box 641723 

San Francisco, CA 94164
Cell: 415-505-9699

WAOIC License # 751521

CIVIL APPEALS

Ronald E. Farley

Over 30 years of experience 
in civil trial and appellate 
work in both federal and 

state courts. Available for 
referral, review, or association 

regarding your cases.

RONALD E. FARLEY, PLLC
ron@ronaldefarleypllc.com

509-468-8133

COMPUTER FORENSIC
• analysis

• incident response
• investigations

• testimony

DR. GORDON MITCHELL
eSleuth

Ph.D. UW Electrical Engineering
CPP, CISSP, SANS GSEC & GCIH

fellow of ISSA and SPIE

legal.enquiries@eSleuth.com
888-375-3884 • Future Focus, Inc

WA PI 1844

www.eSleuth.com

 DISPUTED 
ATTORNEY’S

FEE EXPERTISE
Michael R. Caryl

20+ years’ experience in 
litigating, settling, arbitrating 

& serving as expert witness 
in all manner of disputed fee 

contexts, including
• Fee reasonableness 

determinations
• Collecting & defending fee 

collections
• Fee shifting proceedings (e.g. 

statutory & contractual)
• Attorney’s lien foreclosures
• CR 11 and RCW 4.84.185 fee 

hearings
• Breach of fiduciary duty 

claims involving fees

Mike has served as an expert 
witness on disputed fee issues 

on over 50 occasions, of 
which he presented live court 

testimony and formal opinions 
on issues of disputed lawyer’s 

fees in over 40 cases. 
Visit www.michaelcaryl.com 

for details of experience & 
credentials

MICHAEL R. CARYL, P.S.
3301 Burke Avenue, Suite 402

Seattle, WA 98103
206-378-4125

michaelc@michaelcaryl.com

FEDERAL APPEALS

Jay Juhani Kiiha
U.S. v. Holmes

646 F.3d 659 (9th Cir. 2011).

State v. Pruett
143 Idaho 151 (2006).

Referrals or Joint Representation.
Competitive Fees.

Licensed in Idaho and Washington.

Jay Juhani Kiiha, J.D., LL.M.
208-340-4464

jay@nwappeals.com

NWLawyer   |   OCT 201560

http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=mailto%3Aanne%40anneseidel.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=http%3A%2F%2Fwww.anneseidel.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=http%3A%2F%2Fwww.DavidCorbettLaw.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=http%3A%2F%2Fwww.waelawyer.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=mailto%3Aron%40ronaldefarleypllc.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=mailto%3Alegal.enquiries%40eSleuth.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=http%3A%2F%2Fwww.eSleuth.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=http%3A%2F%2Fwww.michaelcaryl.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=mailto%3Amichaelc%40michaelcaryl.com
http://nwlawyer.wsba.org/nwlawyer/october_2015/TrackLink.action?pageName=60&exitLink=mailto%3Ajay%40nwappeals.com


NEW PARTNER OR ASSOCIATE  
at your firm? Have a legal 

service to offer?
Advertise in NWLawyer’s  

Announcements or Professionals 
section! Email advertisers@wsba.

org or  call 206-727-8260.

McGAVICK GRAVES, 
P.S.

Mediation and
Arbitration Group

Hon. Rosanne Buckner, Ret. 
Barbara Jo Sylvester

Henry Haas
William P. Bergsten

Robert Beale
Cameron J. Fleury

Combined experience of over 250 
years. Our team is ready to help 
resolve your complex matters.

Please visit our website
for additional information.

McGAVICK GRAVES, P.S.
1102 Broadway, Suite 500

Tacoma, WA 98402
Local: 253-254-5900

Toll Free: 800-709-7015
www.mcgavickgraves.com

JUSTICE & EQUALITY 
LEGAL SERVICES, PLLC

Jill Mullins-Cannon

Family Law Appeals 
Discrimination in Education

Available for appeals in state 
court regarding family law 

matters. 

Assist families and students 
work with school districts 

regarding discrimination, sexual 
harassment, and bullying.  

The JELS blog provides updates 
on these areas of law. 

360-362-0412
www.justiceandequalityls.com

ETHICS 
and LAWYER

DISCIPLINARY
INVESTIGATION

and PROCEEDINGS

Stephen C. Smith,
former Chair of the

Washington State Bar 
Association Disciplinary 
Board, is now accepting 

referrals for attorney 
disciplinary investigations 

and proceedings in 
Washington, Idaho, Hawaii, 

and Guam.

HAWLEY TROXELL ENNIS  
& HAWLEY LLP

877 Main Street 
Suite 1000

Boise, ID 83702
208-344-6000

scsmith@hawleytroxell.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES 

AND EXPULSIONS
Discreet consultation and 

litigation of partner withdrawals 
or expulsions.

SMYTH & MASON, PLLC

have years of experience 
successfully representing 

departing partners, expelled 
partners, and law firms. 

Operating agreements, divisions 
of profits, receivables, case files 

and clients; redistribution of debt 
and costs.

Don’t go it alone.

SMYTH & MASON, PLLC
71st Floor, Columbia Center

701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.smythlaw.com

Professionals

DIGITAL FORENSIC 
AND E-DISCOVERY 

EXPERTS
 

DefSec delivers professional 
services in the areas of:

• Digital Forensics 
• Electronic Discovery 
• Mobile Forensics 
• Data Recovery 
• Expert Witness 
• Litigation Support 
• Training and other services 
DefSec Solutions, LLC
855-933-3732 • info@defsec.com

www.defsec.com

CRIMINAL APPEALS

(See, e.g., reversed and    
remanded for new trial):  

State v. Sutherby, 
165 Wn.2d 870 (2009)

State v. Stein,
144 Wn.2d 236 (2001)

State v. Stegall,
124 Wn.2d 719 (1994)

James E. Lobsenz
701 Fifth Avenue, Suite 3600

Seattle, WA 98104
206-622-8020

lobsenz@carneylaw.com
www.seattlecriminalappeals.com
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JOB SEEKERS AND JOB POSTERS,  
POSITIONS AVAILABLE ads can be 
found online at the WSBA Career 
Center. To view these ads or to place a 
position available ad, go to http://jobs.
wsba.org.

TO PLACE A CLASSIFIED AD
RATES, DEADLINE, AND PAYMENT: 
WSBA members: $50/first 50 words; 
$1 each additional word. Non-mem-
bers: $60/first 50 words; $1 each addi-
tional word. Email text to  classifieds@
wsba.org by the first day of each 
month for the following issue (e.g., Oct. 
1 for the Nov. issue.) Advance payment 
required. For payment information, 
see  http://bit.ly/ NWLawyerAds. These 
rates are for advertising in NWLawyer 
only. For questions, email  classifieds@
wsba.org. 

Classifieds

CLE seminars are subject to change. 
Please check with providers to verify 
information. To announce a seminar, 
send information to clecalendar@wsba.
org. Information must be received by 
the first day of the month for placement 
in the  following issue’s calendar.

CLE Calendar

SERVICES

The Coach for Lawyers, LLC offers busi-
ness coaching, law practice consulting 
and life coaching to help lawyers change 
or improve their professional life. Services 
are provided by John Allison, an experi-
enced lawyer and trained professional 
coach. For more information, call John at 
707-357-3732 or visit our website at www.
coachlawyers.com. 

Contract attorney, experienced in re-
search and writing, drafts trial and appel-

ANTITRUST

Annual Antitrust Law Seminar
Nov. 4, Seattle and webcast. 6.25 CLE 
credits. Presented by the WSBA in 
partnership with the WSBA Antitrust, 
Consumer Protection and Unfair 
Business Practice Section; 800-945-
WSBA or 206-443-WSBA. www.wsbacle.
org.

CORPORATE COUNSEL

Corporate Counsel Institute
Nov. 6, Seattle and webcast. 3.5 CLE 
credits, including 1 ethics. Presented by 
the WSBA; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org. 

CRIMINAL LAW

22nd Annual Criminal Justice Institute
Oct. 22–23, Burien. 14 CLE credits, 
including 1 ethics. Presented by the 
WSBA in partnership with the WSBA 
Criminal Law Section; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org. 

GENERAL PRACTICE

Taking Care of Business
Oct. 2, Seattle. Presented by Washington 
Association of Criminal Defense 
Lawyers. 206-623-1302. www.wacdl.org. 

21st-Century Legal Research
Oct. 9, Seattle and webcast. 3.5 CLE 
credits. Presented by the WSBA; 800-
945-WSBA or 206-443-WSBA. www.
wsbacle.org. 

Wineries, Breweries, and Distilleries: 
Legal, Regulatory, and Best Practices
Oct. 15, Seattle. 6 CLE credits. Presented 
by The Seminar Group. 206-463-4400 or 
800-574-4852. www.theseminargroup.
net. 

How to Succeed on the Hot Seat
Oct. 21, Seattle. 2.75 CLE credits. 
Presented by The Seminar Group. 206-
463-4400 or 800-574-4852. www.

theseminargroup.net. 

Comprehensive Insurance Law
Oct. 22–23, Seattle. 12 CLE credits. 
Presented by The Seminar Group. 206-
463-4400 or 800-574-4852. www.
theseminargroup.net. 

Permitting Strategies for Large, 
Controversial Projects in Washington 
State and the Northwest
Oct. 28, Seattle. 7 CLE credits. Presented 
by The Seminar Group. 206-463-4400 or 
800-574-4852. www.theseminargroup.
net. 

The Big Mouth: Dealing with Statements 
By and About Your Client
Oct. 30, Seattle. Presented by the 
Washington Association of Criminal 
Defense Lawyers. 206-623-1302. www.
wacdl.org. 

ETHICS

Ethical Dilemmas for the Practicing 
Lawyer
Nov. 19, Seattle and webcast. 4 CLE 
ethics credits. Presented by the WSBA; 
800-945-WSBA or 206-443-WSBA. 
www.wsbacle.org.

LABOR AND EMPLOYMENT LAW

15th Annual Labor and Employment Law 
Conference
Nov. 20, Seattle and webcast. 6.5 CLE 
credits. Presented by the WSBA in 
partnership with the WSBA Labor and 
Employment Law Section; 800-945-
WSBA or 206-443-WSBA. www.wsbacle.
org.

LEGAL LUNCHBOX SERIES

The Ethics of Multijurisdictional Practice
Oct. 27, webcast. 1.5 CLE ethics credits. 
Presented by the WSBA; 800-945-WSBA 
or 206-443-WSBA. www.wsbacle.org. 

Understanding and Navigating 
Generational Differences
Nov. 24, webcast. 1.5 CLE credits. 
Presented by the WSBA; 800-945-WSBA 
or 206-443-WSBA. www.wsbacle.org. 

MARITIME LAW

Current Issues in Maritime Law
Nov. 5, Seattle. 7 CLE credits. Presented 
by the WSBA in partnership with the 

Federal Bar Admiralty Commission; 800-
945-WSBA or 206-443-WSBA. www.
wsbacle.org.

NEW LAWYER EDUCATION

Trial Advocacy Program 
Oct. 23–24, Seattle and webcast. 12 CLE 
credits, including 1.25 ethics. Presented 
by WSBA New Lawyer Education; 800-
945-WSBA or 206-443-WSBA. www.
wsba.org/nle.

Mock Trials in Seattle are on Nov. 7 and 
in Spokane on Nov. 14. 
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late briefs, motions and research memos. 
Trial preparation, summary judgment work, 
editing and cite-checking. Prompt turn-
around times, excellent references. Eliza-
beth Dash Bottman, WSBA #11791, 206-526-
5777, ebottman@gmail.com.

Nationwide corporate filings and reg-
istered agent service. Headquartered 
in Washington state. Online account to 
easily manage 1–1,000 of your clients’ 
needs. www. northwestregisteredagent.
com; 509-768-2249; sales@ 
northwestregisteredagent.com.

Gun rights restored! Your client lost gun 
rights when convicted of a felony or DV mis-
demeanor, but in most cases can restore 
rights after a three- or five-year waiting 
period. AV-rated lawyer obtains Supe-
rior Court restoration orders throughout 
Washington. David M. Newman, The Rain-
ier Law Group. Contact: 425-748-5200 or 
 newman@ rainierlaw.com.

Legal research and writing attorney. Confi-
dential legal research, drafting of pleadings, 
formatting, and citation checking for trial- 
and appellate-level attorneys. Professional, 
fast, and easy to work with. Call Erin Sperger 
at 206-504-2655. Sign up for free case 
law updates at www. LegalWellspring.com; 
erin@ legalwellspring.com.

Certified personal property appraiser/es-
tate sale and liquidation services: Deborah 
Mallory, The Sophisticated Swine LLC, Ap-
praisal and Estate Sale Service, CAGA ap-
praiser with 28 years of experience in estate 
sales, appraisals for estates, dissolution, 
insurance and donation. For details, call 425-
452-9300, www.sophisticatedswine.com or 
dsm@sophisticatedswine.com.

Appraiser of antiques, fine art, and house-
hold possessions. James Kemp-Slaughter 
ASA, FRSA, with 33 years’ experience in 
Seattle for estates, divorce, insurance, 
and donations. For details, see http:// 
jameskempslaughter.com; 425-943-7964; 
or Comptonhouse65@gmail.com.

Contract attorney available to assist busy 
litigators. I have a solo practice confined 
to providing contract litigation assistance, 
including research memos on key issues, 
pre-trial motions, summary judgment 
motions, appeals and court appearances. 
Twenty-five years’ litigation experience, 
including 9th Circuit judicial clerkship. 
Contact Joan Roth at 206-898-6225 or 

joanrothlaw@comcast.net.

Medical record summary, deposition sum-
mary and document review experts! Highest 
quality work product. Unparalleled turn-
around time. Best value. Serving both plain-
tiff and defense. 20% off first project. Volume 
discounts. Virtual Independent Paralegals 
(VIP Help Me). American Owned, Nation-
ally Known, Virtually Everywhere! Contact 
VIP Help Me today! www.viphelpme.com,  
info@viphelpme.com or 206-842-4613.

Effective brief writer with 20-plus years 
of civil litigation experience and excellent 
references available as contract lawyer. 
Summary judgments, discovery motions, 
trial preparation, research memos, appeals. 
State or federal court. Lynne Wilson; lyn-
newilsonatty@gmail.com or 206-328-0224. 

Busy? Let Emerald City Attorney Network 
turn your excess work into billable hours. 
Experienced, reliable, efficient contract/
freelance attorneys available immedi-
ately. Increase profit. Keep clients happy. 
Don’t let work just sit. Expand with less 
risk. www. emeraldcityattorneynetwork.
com. 206-388-7808. andy@ emeraldcity 
attorneynetwork.com. 

SPACE AVAILABLE

Available for sublease from law firm: Up to 
six offices and three cubicles available on 
38th floor Bank of America Plaza, 800 Fifth 
Ave 98104, Seattle, three blocks from King 
County Courthouse, adjacent to I-5, con-
ference room, kitchen, storage space, front 
desk. David, 206-805-0135.

Join our network of attorneys! Execu-
tive and virtual office suites in downtown 
Seattle on the 32nd floor of the Safeco 
Plaza building. Close to courts and library. 
Includes receptionist, conference rooms 
and kitchen. Fiber Internet and support 
services available. Starting at $60/mo. 
Contact us at 206-624-9188 or offices@
business-service-center.com.

Office space to be available for sublet in 
a beautiful, 22nd-floor suite at 1111 Third 
Avenue, in downtown Seattle. Reception 
is included, with paralegal support avail-
able on a contract, as-needed basis. This 
107 sq. ft. space includes north-facing and 
Puget Sound views, use of a large exterior 
conference room, newly remodeled com-
mon areas (including on-site gym and locker 
room and bicycle storage), and a warm, col-

legial group of experienced criminal defense 
lawyers. Contact ian@gordonsaunderslaw.
com or robert@ gordonsaunderslaw.com for 
more details.

Two spacious, light-filled offices available 
for sublease in Logan Bldg. Prime downtown 
Seattle; 5th/Union. Available individually or 
as a pair. Suite shared with small PI firm. Op-
portunity for referrals for non-PI cases. In-
cludes reception, conference room, kitchen, 
work room w/copier/scanner. Free phones. 
Elegantly appointed in-office lobby. $1,000 
each. First month free. Contact David Roth, 
206-447-8665, david@legalroth.com.

Offices — Seattle. Three offices in top floor of 
Maynard Building in historic Pioneer Square. 
Views of Elliott Bay, Olympics, and Pioneer 
Square neighborhood. Includes reception, 
fax, photocopier, kitchen, conference room 
and security system. Congenial, dedicated 
attorneys in a fully equipped office close to 
King County and Seattle Municipal Courts. 
Call Melisa at 206-621-8777 or email at 
melisa@bellfleg.com.

Join our community of attorneys in down-
town Renton. Ideally located in walking 
distance of restaurants; close to courthouse 
with ample parking. We provide: Internet, 
kitchen, waiting room, conference area. 
Support services available. Can alter space 
and build to suit. Rent determined upon 
amount of space needed. Contact Karen at 
425-417-8483.

Large unfurnished window office avail-
able in law office suite in downtown Bel-
levue (4th and 112th). Easy access to I-405. 
Free parking. Amenities include conference 
room/law library, copy room, and kitchen. 
Additional support staff space also available. 
Call Ashlee at 425-635-9463.

VACATION RENTALS

Charming vacation condo in Whitefish, 
Montana. Enjoy the beautiful fall colors 
with easy access to Big Mountain Ski Resort 
and Glacier National Park. Walk to local art 
galleries, antique shops, fine dining, wine 
bars, and coffee shops. See www.vrbo.com, 
property #405582 or contact susanraefox@
gmail.com.

Paris apartment at Notre Dame. Vacation 
rental. Elegant two-bedroom, 1.5-bath-
room apartment in the heart of Paris, 
owned by WSBA member. 202-285-1201 
or  angpolin@aim.com.
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Disciplinary
Notices

These notices of imposition of disciplinary sanctions and actions are published pursu-
ant to Rule 3.5(d) of the Washington Supreme Court Rules for Enforcement of Lawyer 
Conduct. Active links to directory listings, RPC definitions, and documents related to 
the disciplinary matter can be found by viewing the online version of NWLawyer at 
http://nwlawyer.wsba.org or by looking up the respondent in the lawyer directory on 
the WSBA website (www.wsba.org) and then scrolling down to “Discipline History.” As 
some WSBA members share the same or similar names, please read all disciplinary 
notices carefully for names, cities, and bar numbers. 

Disbarred

Ali Fayez Nakkour (WSBA No. 33547, admitted 
2003), of Loomis, was disbarred, effective 
8/12/2015, by order of the Washington Su-
preme Court. The lawyer’s conduct violated 
the following Rules of Professional Conduct: 
1.3 (Diligence), 1.4 (Communication), 1.15A 
(Safeguarding Property), 1.16 (Declining or 
Terminating Representation), 3.2 (Expediting 
Litigation), 8.4(d) (Prejudicial to the Admin 
of Justice). Linda B. Eide acted as disciplin-
ary counsel. Ali Fayez Nakkour represented 
himself. Ronald W. Atwood was the hearing 
officer. The online version of NWLawyer 
contains links to the following documents: 
Hearing Officer’s Decision; Disciplinary Board 
Order Declining Sua Sponte Review; and 
Washington Supreme Court Order.

Resigned in Lieu of Discipline

Nate D. Mannakee (WSBA No. 5268, admitted 
1973), of Tacoma, resigned in lieu of discipline, 
effective 8/10/2015. The lawyer agrees that 
he is aware of the alleged misconduct in 
disciplinary counsel’s Statement of Alleged 
Misconduct and rather than defend against 
the allegations, he wishes to permanently 
resign from membership in the Association. 
The Statement of Alleged Misconduct reflects 
the following violations of the Rules of Pro-
fessional Conduct: 1.5 (Fees), 1.8 (Conflict of 
Interest: Current Clients: Specific Rules), 1.15A 
(Safeguarding Property), 8.4(c) (Dishonesty, 
Fraud, Deceit or Misrepresentation). Linda B. 
Eide acted as disciplinary counsel. Stephen 
Christopher Smith represented Respondent. 
The online version of NWLawyer contains a 
link to the following document: Resignation 
Form of Nate D. Mannakee (ELC 9.3(b)).

Resigned in Lieu of Discipline

Steven Witchley (WSBA No. 20106, admitted 
1990), of Seattle, resigned in lieu of discipline, 
effective 7/02/2015. The lawyer agrees that 
he is aware of the alleged misconduct in 
disciplinary counsel’s Statement of Alleged 
Misconduct and rather than defend against 
the allegations, he wishes to permanently 
resign from membership in the Associa-

tion. The Statement of Alleged Misconduct 
reflects the following violations of the Rules 
of Professional Conduct: 1.3 (Diligence), 1.4 
(Communication), 1.5 (Fees), 1.15A (Safeguard-
ing Property), 8.4(b) (Criminal Act). Debra 
Slater acted as disciplinary counsel. Steven 
Witchley represented himself. The online 
version of NWLawyer contains a link to the 
following document: Resignation Form of 
Steven Witchley (ELC 9.3(b)).

Suspended

Kelly Marie Beissel (WSBA No. 29239, 
admitted 1999), of Seattle, was suspended 
for nine months, effective 7/23/2015, by 
order of the Washington Supreme Court. 
The lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.3 (Diligence), 
1.5 (Fees), 8.4(l) ELC violation. Linda B. Eide 
acted as disciplinary counsel. Kurt M. Bulmer 
represented Respondent. Karen A. Clark 
was the hearing officer. The online version 
of NWLawyer contains links to the following 
documents: Order Approving Stipulation; 
Stipulation to Nine Month Suspension; and 
Washington Supreme Court Order.

Suspended

Joseph P. Calandriello (WSBA No. 31172, ad-
mitted 2001), of Nashville, TN, was suspended 
for three years, effective 7/23/2015, by order 
of the Washington Supreme Court imposing 
reciprocal discipline in accordance with an 
order of the Supreme Court of the State of 
Tennessee. For more information, see http://
www.tba.org/journal/licensure-discipline-35. 
Joanne S. Abelson acted as disciplinary 
counsel. Joseph P. Calandriello represented 
himself. The online version of NWLawyer 
contains a link to the following document: The 
Washington Supreme Court Order.

Suspended

Jeffrey A. Dickerson (WSBA No. 15105, admit-
ted 1985), of Reno, NV, was suspended for 
18 months, effective 7/23/2015, by order of 
the Washington Supreme Court imposing 
reciprocal discipline in accordance with an 
order of the Supreme Court of the State of 

Nevada. For more information, see http://
www.nvbar.org/lawyer-detail/4435. Scott 
G. Busby acted as disciplinary counsel. Jef-
frey A. Dickerson represented himself. The 
online version of NWLawyer contains a link 
to the following document: The Washington 
Supreme Court Order.

Suspended

Artis C. Grant Jr. (WSBA No. 26204, admit-
ted 1996), of Tacoma, was suspended for 12 
months, effective 7/23/2015, by order of the 
Washington Supreme Court. The lawyer’s 
conduct violated the following Rules of Pro-
fessional Conduct: 1.3 (Diligence), 1.5 (Fees), 
1.15A (Safeguarding Property), 1.15B (Required 
Trust Account Records). Erica Temple and 
Marsha Matsumoto acted as disciplinary 
counsel. Artis C. Grant Jr. represented himself 
and was also represented by Anne I. Seidel. 
David A. Thorner was the settlement hearing 
officer. Malcolm Edwards was the hearing 
officer. The online version of NWLawyer con-
tains links to the following documents: Order 
Approving Stipulation; Stipulation to Suspen-
sion; and Washington Supreme Court Order.

Suspended

Frank Benjamin Inglis (WSBA No. 7080, ad-
mitted 1976), of Sequim, WA, was suspended 
for two years, effective 7/15/2015, by order 
of the Washington Supreme Court impos-
ing reciprocal discipline in accordance with 
an order of the Supreme Court of the State 
of California. For more information, see 
http://members.calbar.ca.gov/fal/Member/
Detail/66282. Joanne S. Abelson acted as 
disciplinary counsel. Frank Benjamin Inglis 
represented himself. The online version of 
NWLawyer contains a link to the following 
document: The Washington Supreme Court 
Order.

Suspended

Roger Jay Sharp (WSBA No. 12211, admit-
ted 1981), of Vancouver, was suspended 
for three years, effective 7/23/2015, by 
order of the Washington Supreme Court. 
The lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.2 (Scope of 
Representation and Allocation of Authority 
Between Client and Lawyer), 1.3 (Diligence), 
1.4 (Communication), 1.15A (Safeguarding 
Property), 1.16 (Declining or Terminating Rep-
resentation), 3.2 (Expediting Litigation), 5.3 
(Responsibilities Regarding Nonlawyer As-
sistants), 8.4(l) (ELC violation). Natalea Skvir 
acted as disciplinary counsel. Roger Jay Sharp 
represented himself. Evan L. Schwab was 
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the settlement hearing officer. Christopher C. Pence was the hearing 
officer. The online version of NWLawyer contains links to the following 
documents: Order Approving Stipulation to Three-Year Suspension; 
Stipulation to Suspension; and Washington Supreme Court Order.

Reprimanded

James Jude Konat (WSBA No. 16082, admitted 1986), of Seattle, was 
ordered to receive two reprimands and two admonitions, effective 
2/20/2015, by order of the hearing officer. The lawyer’s conduct violated 
the following Rules of Professional Conduct: 3.4 (Fairness to Opposing 
Party and Counsel), 8.4(d) (Prejudicial to the Admin of Justice), 8.4(h) 
(Prejudice or Bias). Marc Silverman acted as Special Disciplinary Coun-
sel. Marsha Matsumoto acted as disciplinary counsel. Stephen Gerard 
Teply represented Respondent. James E. Horne was the settlement 
hearing officer. Craig C. Beles was the hearing officer. The online ver-
sion of NWLawyer contains links to the following documents: Findings 
of Fact, Conclusions of Law and Hearing Officer’s Recommendation; 
Disciplinary Board Order Declining Sua Sponte Review; Notice of 
Reprimand; Admonition (1); and Admonition (2).

Reprimanded

John A. Long (WSBA No. 15119, admitted 1985), of Issaquah, was ordered 
to receive two reprimands, effective 6/08/2015, by order of the hearing 
officer. The lawyer’s conduct violated the following Rules of Professional 
Conduct: 1.5 (Fees), 1.8 (Conflict of Interest: Current Clients: Specific 
Rules), 1.15A (Safeguarding Property), 5.4 (Professional Independence of 
a Lawyer), 7.2 (Advertising). Debra Slater acted as disciplinary counsel. 
John A. Long represented himself. Seth A. Fine was the settlement 
hearing officer. William Fitzharris Jr. was the hearing officer. The online 
version of NWLawyer contains links to the following documents: Order 
on Stipulation to Two Reprimands; Stipulation to Two Reprimands; and 
Notice of Reprimand.

Reprimanded

Patrick Michael Pasion (WSBA No. 28243, admitted 1998), of Bellevue, 
was reprimanded, effective 4/07/2015, by order of the hearing officer. 
The lawyer’s conduct violated the following Rules of Professional Con-
duct: 1.4 (Communication). Erica Temple acted as disciplinary counsel. 
Patrick Michael Pasion represented himself. Donald W. Carter was the 
hearing officer. The online version of NWLawyer contains links to the 
following documents: Findings of Fact, Conclusions of Law and Hearing 
Officer’s Recommendation and Notice of Reprimand.

Admonished

James Patrick Hagarty (WSBA No. 14034, admitted 1984) of Eustis, was 
ordered to receive an admonition, effective 6/22/2015, by a Review 
Committee of the Disciplinary Board. The lawyer’s conduct violated the 
following Rules of Professional Conduct: 3.5 (Impartiality and Decorum 
of the Tribunal). Joanne S. Abelson acted as disciplinary counsel. James 
Patrick Hagarty represented himself. The online version of NWLawyer 
contains links to the following documents: Review Committee Order 
and Admonition. 

Transferred to Disability Inactive Status

Darrell D. Uptegraft Jr. (WSBA No. 13785, admitted 1983), of Silverdale, 
was by stipulation transferred to disability inactive status, effective 
6/24/2015. This is not a disciplinary action.

Announcements

Jordan Ramis PC 
Attorneys at Law

is pleased to announce the addition of 
shareholder

Peter S. Hicks
to the firm’s employment and  

litigation practice groups.  
   

Jordan Ramis PC
Portland, OR  |  Vancouver, WA  |  Bend, OR  

888-598-7070

www.jordanramis.com

Yuhong Li
is pleased to announce that he has opened

YLI Law Firm, PLLC
with his practice focused primarily on areas where 
law and technology converge. Those areas include 

e-discovery, digital evidence, privacy in data collection 
and social media, security breaches on the Internet, 
and liability in cloud computing. Before he became 
a lawyer, Yuhong worked as a computer software 

engineer for more than 14 years at Microsoft’s 
headquarters in Redmond, Washington. Born and 
raised in Shanghai, China, he is fluent in Chinese.

YLI Law Firm 
is located in downtown Seattle in the Wells Fargo Center.

999 Third Avenue, Suite 2525 • Seattle, WA 98104
Tel: 206-382-2600, ext. 2744 (ask for YLI Law Firm)

Fax: 206-223-3929 • Email: office@ylilawfirm.com

www.ylilawfirm.com
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Announcements

Beresford ◆ Booth pllc
is pleased to announce that

Jonathan P. McQuade
has joined our firm.

Mr. McQuade brings his 10 years of legal 
experience to the team at Beresford Booth.  
Jonathan’s practice focuses primarily on 

bankruptcy and creditor/debtor litigation, real 
estate, business law, and intellectual property.

 Beresford Booth PLLC is a full service law firm and includes 
services relating to Real Estate, Estate Planning, Probate, 
Corporations, Partnerships, LLPs, Litigation, Employment 

Law, Family Law, and Complex Transactions.

Beresford ◆ Booth pllc
145 Third Avenue South, Suite 200, Edmonds, WA 98020

Tel: 425-776-4100 • Fax: 425-776-1700

jonathanm@beresfordlaw.com

www.beresfordlaw.com

Ramsden & Lyons, LLP
has become

Ramsden, Marfice, 
Ealy & Harris, LLP

The newly named partnership will continue 
to provide exceptional legal service in the 

areas of real estate, business, civil litigation, 
and more.

Ramsden, Marfice, Ealy & Harris, LLP
700 Northwest Boulevard
Coeur d’Alene, ID 83814

208-664-5818

www.rmehlaw.com

Curran Law Firm
is pleased to announce that 

Kasha Roseta 

has joined the firm as an Associate. 
Established in 1948, Curran Law Firm provides 

legal services to individuals and businesses 
throughout the Pacific Northwest. Our areas of 
practice include business law, estate planning, 

probate, family law, medical malpractice,  
real estate law, and school law. 

Curran Law Firm
555 West Smith Street

Kent, WA 98032
253-852-2345

www.curranfirm.com

Integrative Family Law, 
pllc

is pleased to announce that

Megan O’Brien Stanley 
has joined the firm as an associate attorney. 

Megan has practiced Family Law for 20 years and has 
significant experience developing Parenting Plans, 

serving as a Title 26 Guardian ad Litem in numerous 
cases, and helping to mediate and resolve conflict in 
family law matters. She has also served as assigned 

counsel for parents and youth in juvenile dependency 
matters. Our firm is very pleased to bring her 

experience to our team.

Integrative Family Law, PLLC
901 Fifth Avenue Suite 2800

Seattle, WA 98164
Tel: 206-859-6800 • Fax: 206-859-6801

www.integrativefamilylaw.com
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The new MCLE rule (APR 11) taking effect on Jan. 1, 2016, 
gives lawyers the opportunity to customize their continu-
ing education to best meet their needs. Lawyers will be able 
to take advantage of new MCLE-approved course subjects 
and activities to address important topics like lawyer-cli-
ent issues, office management, personal and professional 
development, and stress management, in addition to the 
standard ethics and law and legal procedure subjects. The 
increased flexibility is designed to create more meaningful 
learning opportunities to support excellent lawyer-client 
relationships and office practices and improve work-life 
balance, job satisfaction, and career stability, which should 
ultimately benefit clients as well as lawyers. Here is a quick 
reference guide:

6 ETHICS CREDITS
Ethics credits can be earned by writing, participating in a 
structured mentoring program, or attending or presenting 
courses in ethics.

15 LAW & LEGAL PROCEDURE CREDITS
At least 15 credits must be earned from attending ap-
proved courses (live or recorded) in the subject of law and 
legal procedure.

24 OTHER CREDITS
The remaining 24 credits can be earned in the above cat-
egories, as well  as in the new subject areas:
• Professional development
• Personal development and mental health
• Office management
• Improving the legal system

Or by engaging in approved activities, such as:
• Legal writing
• Legal teaching
• Providing pro bono legal services
• Judging law school competitions
• Participating in a structured mentoring program

NO LIVE CREDITS REQUIREMENT

The 2013–15 reporting group (the group that needs to finish 
credits by Dec. 31, 2015, and certify by Feb. 1, 2016) will need to 
meet the current MCLE requirements. The 2014–16 reporting 
group will be the first group affected by the new MCLE rules. 
All credits will be migrated to the benefit of the lawyer, i.e., 
“general credits” will be migrated to the new reporting system 
as “law and legal procedure credits.”

For more information go to www.wsba.org/mcle.

Fewer restrictions, more 
options, better outcomes.

Smart 
education. 
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What is the membership year?
Oct. 1 to Sept. 30.

What about law students?
Law students can join any section 
for $18.75.

What about new attorneys?
Newly admitted attorneys can join 
one section for free during their first 
year.

It’s easy to join online! 

sections@wsba.org • www.wsba.org/legal-community/sections

WSBA Sections

Connect with others in your 
area of the law.

Join a WSBA 
Section Today!

Why join a section?
Membership in one or more of the 
WSBA’s sections provides a forum for 
members who wish to explore and 
strengthen their interest in various ar-
eas of the law. 

Who can join?
Any active WSBA member can join. 

What are the benefits?
• Professional networking

• Resources and referrals

• Leadership opportunities

• Being “in the know”

• Advancing your career

• Affecting change in your practice 
area

• Skill development in involvement 
with programs and the legislative 
process

• Sense of community among peers

Is there a section that meets my 
interest?
With 28 practice sections, you’ll find at 
least one that aligns with your practice 
area and/or interest. 

Learn more about any section at www.
wsba.org/legal-community/sections.
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We’d like to learn about you! Email nwlawyer@wsba.org to 
request a questionnaire.

the Bar No.BeyondBeyond
 I became a lawyer because I saw the need for more lawyers who ac-

tually helped those who truly needed it.

 My greatest talent as a lawyer is listening. This may sound simple, 
but I get so many clients who are so happy because I listened 
when no one else would. 

 The best advice I have for new lawyers is don’t be afraid to try some-
thing new. You don’t have to do things the way every other law-
yer has done them. 
Think outside of the 
box. 

 The most rewarding part 
of my job is helping peo-
ple. Before I started 
my own firm, I worked 
for the Domestic 
Abuse Women’s Net-
work (DAWN). I still 
help a lot of survivors 
of domestic violence 
now that I am on my 
own and it is truly re-
warding to help men, 
women, and children 
get out of abusive rela-
tionships. 

 The worst part of my job 
is realizing you can’t 
help everyone who 
asks. As a solo, you 
don’t have the time or 
resources to take on 
every client who calls 
looking for help. It can 
be heartbreaking turning away those who truly need help. 

 I enjoy reading actual books. I love being able to turn the pages. 
I don’t like how technology is making books obsolete. There 
is something special about picking up a book and flipping the 
pages. 

 I create work/life balance by having as much fun as possible. One of 
the joys of being a solo is being able to create your schedule. So if 
I feel like trying indoor skydiving on a Tuesday at 11 a.m., I can. 

 Nobody would ever sus-
pect that I write stand-up 
comedy. Hopefully one 
day I will actually per-
form some of my jokes on 
a stage. 

 I give back to my com-
munity by volunteering. I 
volunteer with three or-
ganizations in the Puget 
Sound area. I volunteer 
with an organization 
called Birthday Dreams 
that hosts birthday par-
ties for homeless children. 
I also volunteer with a lo-
cal nonprofit called Limbs 
For U which donates re-
cyclable prosthetic limbs 
to people in developing 
countries. Finally, I have 
been volunteering with 
the Housing Justice 
Project in Kent for nearly 
three years. 

 This is on my bucket list: 
riding a bull. I would say for eight seconds, but if I get two sec-
onds, I’d be happy. I went to college in Wyoming and met a lot of 
real cowboys who influenced this goal.

 This makes me smile: great views, puppies, cupcakes, and kindness.  

 If $100,000 fell into my lap, I would skip into Sallie Mae Headquar-
ters and count out the remainder of my law school debt in one-
dollar bills. Then I’d take a vacation with the rest. 

 My dream trip would be to the Galapagos Islands.

 If I have learned one thing in life, to borrow from Maya Angelou,“I’ve 
learned that you shouldn’t go through life with a catcher’s mitt 
on both hands; you need to be able to throw something back.”

My name is KRISTINA LARRY and I am the founder and managing 
attorney of Sassy Litigations, LLC, The Seattle Wedding Lawyer, 
and The PreNup Princess. I serve as the young lawyer liaison 
to the WSBA Solo and Small Practice Section. Contact me at 
kristina@sassylitigations.com or at 206-497-1725. 

WSBA No. 41852
Kristina T. Larry
Law School: Thurgood Marshall School of Law

 During my free time, I work out, hike, explore, read, cook, binge-
watch TV shows on Netflix, and look for new things to try.

 I look up to my father. He is a man of great integrity and full of 
kindness. He served 38 years in the military and fought in three 
wars.  

 If I took one day off in the middle of the week, I would take a day trip 
somewhere in the state. Washington has so much to see and you 
can get to many places within a couple of hours. I’ve been trying 
to explore as much as I possibly can. 
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Your essential assistant.

Clio® and the Clio Checkmark Logo™ are trademarks or registered trademarks of Themis Solutions Inc.  

©2015 Themis Solutions Inc. All rights reserved.

Start your free trial today at clio.com

Clio is the most comprehensive, yet easy-to-use cloud-based legal 

practice management software. Join tens of thousands of legal 

professionals who trust Clio to manage and grow their firms.

Every practice could use a helping hand. Enter Clio®, a personal 

assistant to help streamline processes, organize tasks, manage 

calendars, expedite billing, coordinate communications, track time, 

and quickly become your favorite new employee. There’s a whole lot 

of help packed into one remarkable Clio.

Meet your new assistant.

Your essential assistant.
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