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Inbox

Let us hear from you! We welcome letters to the editor on issues presented in the magazine. Email letters to nwlawyer@wsba.org.  
NWLawyer reserves the right to select letters for publication and to edit letters for length, clarity, and grammatical accuracy.  
NWLawyer does not print anonymous letters, or more than one submission per issue from the same contributor.

A WORTHY ORGANIZATION
In his article, “A Path to Tribal Justice” 
[December 2018 NWLawyer], Mr. [Dan 
A.] Kamkoff gives us an appreciation 
of the intricacies involved in the 
management of tribal justice programs. 
If your case has a particular tribal 
nexus—such as with the Indian Child 
Welfare Act—especially if you or your 
client is not familiar with this area of 
law, you will be well served to seek the 
capable resources of his organization: 
the Northwest Intertribal Court System 
(NICS). 

Thank you, Mr. Kamkoff, for this 
glimpse into the rich history of tribal 
justice and the creative solution that 
sprang forth to meet this challenge of 
tribal peoples in Washington and the 
Pacific Northwest.

Mark Von Weber, Kennewick  
(Paralegal)

A STEP IN THE WRONG DIRECTION
I missed the discussion about GR 
37, which makes it difficult to use 
peremptory challenges in jury selection. 
I always thought the free use of 
peremptories was the key to a fair trial. 
I am responding to Salvador Mungia’s 
article praising this rule [“GR 37 and Bias 
in Jury Selection: One Step in the Right 
Direction,” July 2018 NWLawyer].

GR 37 is supposed to eliminate 
discrimination in jury selection. 
The court is to consider whether the 
challenging lawyer addressed more or 
different questions to the challenged 
juror. Association with convicted or 
arrested persons makes a peremptory 
presumptively bad, as does expression 

of distrust toward police officers. If the 
lawyer strikes because of the demeanor or 
attitude of the panelist, that’s a bad reason, 
too, unless either the judge or other lawyer 
concurs in the challenge! Prosecutors 
must not like this rule. Insurance lawyers 
probably don’t either. 

The purpose of any trial is to make 
a fair decision on the facts. It’s not to 
accommodate anyone’s opinions about 
racial or “ethnic” prejudice. Prejudice 
and bias are everywhere and they 
grow instead of going away if people 
are punished for talking about them. 
This rule will cause more hatred in 
the courtroom because, ironically, 
lawyers will be helpless to determine 
possible prejudice on the part of jurors. 
The rule is complicated and it must 
be difficult to navigate, which means 
lawyers will stumble trying to ferret out 
prejudice without being called out in the 
courtroom, and [they will] shy away from 
criminal defense and trial in general. 

Lawyers will not be able to argue a 
fair trial if they cannot challenge jurors. 
This will cause people to distrust the 
courts and cause deterioration of our 
society. The rule should be revoked.

Roger Ley, Svensen, OR 

SHE’S EARNED IT
I write to express my agreement with 
Judge [George] Fearing about the 
admission of Tarra Simmons to the 
practice of law in Washington [Letter to 
the Editor, December 2018 NWLawyer].

By passing the bar exam and the 
WSBA’s character and fitness checks, 
and undertaking the oath of attorney, Ms. 
Simmons is presumptively qualified to 

give legal advice and begin representing 
clients. Her past history should not 
be an insurmountable roadblock, any 
more than race, ethnicity, gender, sexual 
preference, health status, or myriad 
other barriers erected in the past once 
were to admission to our calling. My 
understanding of criminal justice is that 
sentencing should be the beginning of 
the road to rehabilitation, not the tragic 
first step to recidivism. If Ms. Simmons 
has completed the road of rehabilitation, 
we should welcome her to our 
association and wish her every success 
in her professional endeavors. 

William R. Kiendl, Port Townsend

WILL SOMEONE PLEASE GIVE THAT 
EMPEROR SOME CLOTHES?
Is it really the members’ responsibility 
to provide funding for a “Member 
Wellness Program”? Namely, a “robust 
resource offering our members a full 
range of counseling, legal, personal 
finances, family care-giving, and 
convenience services.”

Read the middle column of page 8 
of the December NWLawyer (“WSBA 
Restructure?”) and look for the words 
“pet sitter” and “travel advice.”

Janus, save us! 
But Janus may not be the savior 

members envision. Notice in the same 
middle column how this Wellness 
Program is described as “serving a 
compelling state interest.” I predict 
that this is how members will continue 
to be financial slaves to a bloated and 
ever-expanding Bar Association in spite 
of Janus. 

Inez Petersen, Renton

Get Social!
Facebook “f ” Logo CMYK / .eps Facebook “f ” Logo CMYK / .eps

www.facebook.com/wastatebar.main www.twitter.com/wastatebarwww.youtube.com/washingtonstatebar
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Bill Pickett 
WSBA President

“With All Due Respect”
Recognizing the Trap  
of Unresolved Offense

CornerPresident’s

I began the February Board of Governors 
meeting with a question for everyone sitting 
around the table: What have you done 

recently to serve others? 
Please take a minute or two, just as we did in 

that meeting, to reflect. 
In your professional life and in your personal 

life, how do you show up in your community and 
world each day?

My own life changed—grew in joy, curiosity, 
and kindness—in 2014 when I went on my first 
service journey to Battambang, Cambodia. The 
purpose of this trip was to help build a school 
where children could safely learn and play while 
gaining skills and hope for a brighter future. By 
the time this magazine is in print, I will be back 
in Cambodia1 again; my relationships there are 
now solidifying into friendships, and I am excited 
to expand a global connection as I plan to meet 
with judicial and legal professionals to learn more 
about the Cambodian practice of law. You’ll hear 
more about this journey in the next NWLawyer. 

CALLED TO SERVE
What I want to talk about in this column is an 
impediment to our highest calling. As legal 
professionals—and human beings—we are 
unapologetically, unabashedly, and without 
doubt, called to the service of others. 

THE COST OF A REALLY BAD “OFFENSE”
As legal professionals, we all understand that 
the rule of law and open-access to justice are the 
foundations of society; of equal importance, we  
are sworn to uphold those foundational values. 
That being said, if you are having any difficulty 

Let your offense go 
(unless you’re Russell Wilson)

recalling recent service or, worse, your basic 
motivation to serve others, I want to shine a light 
on an insidious culprit that has been showing up 
more and more frequently in the polarizing times 
in which we are living.

It is the feeling or belief that leads to offense. In 
light of the great divisiveness that has descended 
upon many, it is important to speak on this 
because every second you spend gnashing your 
teeth or focusing your energy on how to score 
retaliatory points, you’re wasting precious time. 
Offense—anger, frustration, apathy, or any other 
emotion caused by being offended—gets in the 
way of our service to others and obstructs our true 
calling. 

Look around today and you will see that far too 
many are living daily in great offense. Granted, 
with an always-hungry news cycle, omnipresent 
social media, and normalization of discourteous 
and sometimes violent rhetoric, we are living 
in a culture plagued by numerous offenses. As 
legal professionals, the risk of becoming offended 
or offending others happens on a daily—if not 
hourly—basis. Contentious legal proceedings in 
our adversarial system can drag on for years, with 
resolution often elusive, if not impossible. Not 
surprisingly, it can all start to feel very personal. 

HEY YOU—THAT’S RIGHT, YOU.  
EVER FEEL THE STING OF OFFENSE?
Of interest is the fact that it always seems easier 
to recognize a lingering offense in others than in 
ourselves. As a trial lawyer, I have considered myself 
to be pretty thick-skinned. Early in my legal career, 
however, I could become offended at the drop of 
a hat. After only a few short years in a litigation 
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When I find myself responding to a person 
or situation in a way that is rooted in wounded 
thoughts, rather than rationality, that’s my first 
clue. When I find myself stuck replaying an 
interaction and forming a response to satisfy my 
own ego, that’s another clue. When I find myself 
focusing on my own pain, rather than on serving 
others, I know that offense is taking root. 

DON’T SPREAD THE PAIN
All too often, once we experience an offense we 
go on to repeat and spread it to others. We go 
on and on to anyone who will listen until our 
emotions are so stirred up that they are boiling 
over. We become obsessed with being “right” 
and “proving it.” A person wronged (offended) 
is more unyielding than a fortified city. If left 
unchecked, our minds close. Then our hearts 
grow cold. Left unchecked, we are ultimately 
unable to be of any service to anyone, which is 
the quintessential sign that an offense is leaving 
us unable to function properly in our personal 
and professional callings. 

As legal professionals, we understand how 
powerful silence can be. With this in mind, 
I urge you to give yourself a break—a bit of 
silence—whenever you find yourself wrestling 
with a feeling of offense. Recognize it and work 
through it internally before doing anything 
externally. Ask yourself why offense has been 
taken and, perhaps, whether there is any truth 
in what was said or done to trigger the offense. 
Importantly, acknowledge where you could be 
interpreting intent incorrectly. Beyond all else, 
make a decision to extend grace to an offender, 
if possible, or at least plan to come to peace and 
move forward positively. 

Lastly, I have lost count of the number of 
times people have taken offense to questions or 
actions. I suspect this is a common occurrence 
for lawyers. When this happens, it has been my 
experience that the road to recovery from an 
offense almost always involves a constant effort 
to instill trust and relationship. This best takes 
place in face-to-face communication that is 

“We should be too big to take offense and too noble to give it.” 
—Abraham Lincoln

practice, Merriam-Webster’s could have put my 
picture next to the word “offense” as a definition. 
Fortunately, I learned over time that identifying 
offense is one of the best ways to blunt its ability 
to contaminate my work. Even so, it’s a sometimes-
daily battle that still takes effort to win. 

Recently, I took a phone call in my office 
that began with, “Bill, with all due respect … .” 
Upon hearing this familiar phrase I immediately 
thought, “Here we go, brace yourself, because 
the next words spoken will be anything but 
respectful.” Full of pride, I chuckled on the 
inside, assuring myself that I was ready to let the 
impending words just roll off my back. There was 
simply no way that I would become offended.

Wrong!
Within moments I felt myself stewing and 

cogitating as a seed of offense was planted. This 
offense had taken root before I even hung up. 
I share this to say that it is amazing how easily 
offense takes over, even when we are actively 
aware that it may be on the way. Simply put, 
offense can be extremely deceptive and subtle. 
It can completely sever relationships. It can 
stall trust to the point of death. Tragically, it can 
literally kill our desire and ability to serve others. 
And if those aren’t ample enough reasons, offense 
can flat-out poison the legal profession … and in 
all reality, often does just that.

In short, I see offense as an action that leads to 
an inability to function properly in our personal 
and professional lives because of wounds or 
hurts. Interestingly, it is irrelevant whether these 
wounds are real or simply perceived as such. 

In your experience, are your interactions with 
colleagues and in court becoming more collegial 
and cooperative? Or do you more often encounter 
presumptions, assumptions, and reactions rooted 
in a belief that is tainted by offense? If the latter 
is true, it is probably a good idea to acquaint 
ourselves with the features of offense. 

Fortunately, there is good news in that the act 
of taking offense, of being offended, is entirely 
within our own control, regardless of the offense 
or offender.
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driven by a strong desire for consistent 
integrity in relationships. 

Never forget that it is always much 
harder to lift someone up than to bash 
them down. However, the extra effort 
of lifting is worth it. In the end, we can 
leverage trust and relationship not just 
to help others see past our own offensive 
behavior, but also to easily let go of the 
offenses that can consume lives. 

To recap: If anything I have said 
in this column has planted a seed of 
goodness, of healing, of restoration, in 
your mind and heart, please hang on to 
it. Conversely, if you have found a “T” not 
crossed to your liking, or an offensively 
un-dotted “I,” or you have simply 
interpreted something I have written 
as other than an earnest desire to be 
open—please, for the sake of our service 
to others, let it go. Alternatively, if not for 
the sake of service, then let it go for your 
own wellness. 

There are far too many things we 
could be doing in the name of service 
than to live in offense even one more 
second. 

WSBA PreSident Bill Pickett is a 
trial lawyer licensed to practice law 
in Washington, Alaska, Oregon, and 
Arizona. He can be reached on his cell 
phone at 509-952-1450. 

NOTES:
 1. Please note that my family has always funded 

my/our service in Cambodia and this con-
tinues to be the case. I mention this only to 
address the request of a WSBA member who 
recently demanded that I confirm whether 
“WSBA was paying for my trip to Cambodia 
or not.” Rest assured in the knowledge that 
WSBA does not pay for my service in Cam-
bodia. Any guesses on whether this question 
caused an “offense”? 

“Whenever anyone has offended me,  
I try to raise my soul so high  

that the offense cannot reach it.” 
— René Descartes

http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=8&exitLink=http%3A%2F%2Fbecu.org%2Ftrust
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Paula C. Littlewood
WSBA Executive Director

Bar Notes

A Future of Possibility

We may have just ended the year's shortest month, 
but February is always one of the busiest here at WSBA. 
The close of the annual licensing window means we start 

getting to work reconciling final member data and following up as 
needed (including with federally employed members affected by the 
government shutdown; the Washington Supreme Court granted a 
late-fee waiver for furloughed members not receiving a paycheck, and 
we are glad to be able to provide some flexibility). We also administer 
the winter bar exam, recruit and process applications for open board 
and committee positions, put on the intensive skills-training Trial 
Advocacy Program (TAP), and close the books on the previous fiscal 
year by reviewing a thorough outside audit. 

In addition to the usual post-licensing season work, February 2019 
kicked off some extraordinary firsts. I am so pleased that all active 
members now have access to Fastcase, which is the second free legal-

research tool (alongside Casemaker) WSBA offers as a member 
benefit. We have heard from many of you that a free legal-research 
tool is essential to providing pro bono services and successfully 
serving clients. With two options, we expect you’ll be better able 
to comprehensively check and crosscheck case law and statutes as 
well as choose the platform that works best for you. You can access 
Fastcase and Casemaker via the top tool bar at wsba.org.

We—the collective legal community—will also soon begin 
the dialogue about how to best shape the Bar for the future. The 
Washington Supreme Court just completed the roster for its Bar 
Structure Work Group and will soon set meeting dates (which will 
be held in the WSBA Conference Center and webcast). We will post 
all the information at www.wsba.org/bar-structure-work-group. This 
work group will review and assess WSBA’s structure in light of recent 
U.S. Supreme Court case law with First Amendment and antitrust 
implications. 

AMONG ALL OUR VARIOUS 

VIEWPOINTS AND ACTIONS,  

WE SHARE TWO 

FUNDAMENTAL BELIEFS: 

FIRST, IT IS MUCH BETTER 

TO HAVE THE BAR-

STRUCTURE CONVERSATION 

SOONER RATHER THAN 

LATER; AND SECOND, 

FOR EVERY FUNCTION 

PERFORMED, IT’S CRITICAL 

FOR A BAR TO ASK ITSELF: 

WHY ARE MEMBERS PAYING 

LICENSE FEES FOR THIS?

Ill
us

tra
tio

n ©
Ge

tt
y /

 z_
we

i

http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=10&exitLink=http%3A%2F%2Fwsba.org
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=10&exitLink=http%3A%2F%2Fwww.wsba.org%2Fbar-structure-work-group


Several weeks ago, I facilitated a 
conversation with other executive 
directors from unified bars across the 
United States, as well as Canada and the 
United Kingdom. Unified bars are those 
that are mandatory for legal professionals 
and, generally, provide both regulatory 
and professional-association services. 
As the Fleck v. Welch case (contesting 
mandatory bar membership) works its 
way back through the Eighth Circuit 
Court of Appeals, the outcome could be 
significant for unified bars; essentially, 
we will learn if there is a new standard to 
determine what functions a mandatory 
bar can perform (i.e., the balance between 
the government’s compelling interest in 
regulating the practice of law versus a 
member’s First Amendment rights). 

The issue of bar structure is front 
and center for all leaders of unified bars, 
to say the least. The range of responses 
runs the gamut. In North Dakota, home 
of the Fleck lawsuit, it is all-consuming, 
as you might imagine. At the proactive 
end, California has already restructured 
to more narrowly tailor its mandatory-
bar functions. Others, like Arizona, have 
retooled their governance model to create 
less confusion about the Bar’s mission, 
authority, and structure (and to reduce 
potential antitrust problems); there are 
now more court-appointed governors, 
fewer elected governors, four public 
members, and a firm requirement that all 
governors understand they are assuming 
a duty of care, loyalty, and obedience  
to the organization and the public. 

By comparison, many unified bar 
leaders are just beginning to dip their 
toes into this bar-structure conversation. 
They are having intense discussions 
with their boards and courts, compiling 
historical overviews of their bars, and 
putting together talking points. Among 
all our various viewpoints and actions, 
we share two fundamental beliefs: First, it 
is much better to have the bar-structure 
conversation sooner rather than later; 
and second, for every function performed, 
it’s critical for a bar to ask itself: Why are 
members paying license fees for this? 

For these reasons, I am proud to say 

Washington state’s legal community 
has been a leader in looking forward, 
well aware of significant case law and 
trends in legal regulation. I am eager 
for WSBA to support the Court’s Bar 
Structure Work Group, both in logistics 
and with experience.  And I am excited 
to hear from many stakeholders about 
how the Bar can best carry out its 
mission and serve members. Like many 
of my colleagues at various bars, I first 
approached the structure question in 
a posture that WSBA has operated for 
more than 125 years as an integrated bar, 
and it has consistently and effectively 
carried out its Court-delegated functions. 
Why change? But as I hear from more 
and more legal professionals and 
members of the public, I realize there 
are numerous valid points of view. I 
also recognize—and have experienced—
the inherent tension of the integrated 
bar structure that causes members to 
interact with WSBA as both a regulator 
and professional association. 

Ultimately, I hope we can all 
participate in the Supreme Court’s Bar 
Structure Work Group with open minds 
and the same objective: a thriving 
legal profession accessible to all 
Washingtonians. We may kick the tires 
on the current structure and recommit 
to that structure, or we may put all of our 
needs and wants on the table and come 
up with some other structure. Either way, 
I’m sure we will all be better off for an 
honest and thorough analysis through 
the Work Group chaired by Chief Justice 
Mary Fairhurst.

There is a great deal of uncertainty as 
bar leaders and members strive to read 
the tea leaves of recent U.S. Supreme 
Court decisions. Times of disruption 
can bring stress, but such disruption 
can also bring great opportunity. As a 
community, I look forward to exploring 
these opportunities together! 

THE

 BAR BUZZ

PRACTICE  
MANAGEMENT 
DISCOUNTS

A hive of  
information,
just for you.

WSBA members save  
 

As a member of the 
WSBA, you have  

access to a collection  
of discounts on products 
and services to help you 

improve your law practice. 

Browse them all at  
www.wsba.org/discounts. 

80% up to on

PAulA c. littleWood is the WSBA 
executive director and can be reached 
at paulal@wsba.org.
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By Mark J. FucileEthics and the Law

LOOKING FORWARD:

The Washington Supreme Court’s observation in 
Lightfoot v. MacDonald was a succinct summary of 
the lawyer marketing rules as they existed in the not-
too-distant past. One year after Lightfoot, however, the 
United States Supreme Court opened the door to lawyer 
advertising—as long as it was truthful—in Bates v. State 
Bar of Arizona, 433 U.S. 350 (1977). A year after that, the 
United States Supreme Court upheld continuing limits 
on in-person solicitation that amounted to harassment in 
Ohralik v. Ohio State Bar Association, 436 U.S. 447 (1978). 

Bates, Ohralik, and subsequent commercial free 
speech decisions from the United States Supreme Court 
and the lower federal courts significantly influenced 
the evolution of the ABA Model Rules of Professional 
Conduct on which most jurisdictions, including 
Washington, pattern their own rules of professional 
conduct. At the same time, technology has, in many 
respects, outpaced the existing structure of those 
rules, while competition from both traditional and 
nontraditional legal-service models has sharpened the 
need for almost all firms to market aggressively.

Given those changing dynamics, the Association 
of Professional Responsibility Lawyers (APRL)—an 
influential national organization of legal ethics lawyers—
issued reports in 2015 and 2016 that suggested a 
significant simplification of the lawyer marketing rules 
around the twin concepts reflected in Bates and Ohralik: 
(1) lawyer advertising and similar communications 
should be permitted as long as they are truthful and (2) 
in-person solicitation should be permitted as long as it 

does not involve harassment. Here is 
an abbreviated history of the actions 
in Washington that have resulted from 
those APRL reports:

• Three WSBA members were on the 
APRL committee that developed those 
proposals. In 2016, the WSBA Board of 
Governors appointed a work group to 
review the APRL proposals.

• Following a positive review by 
the work group, the board tasked the 
Committee on Professional Ethics (CPE) 
with adapting the APRL proposals in 
draft to reflect Washington law and 
practice.

• Last year, the CPE forwarded a 
report and specific proposed amendments 
to the board. The board, in turn, voted to 
send the proposed amendments to the 
Supreme Court. In November 2018, the 
Supreme Court ordered the proposed 
amendments published for comment 
on its website, https://www.courts.
wa.gov/court_rules/?fa=court_rules.
proposedRuleDisplay&ruleId=2698. The 
comment period closes April 30.

• The Supreme Court also published 
a parallel set of proposed marketing 
rule amendments applicable to 
Limited License Legal Technicians 
(LLLTs). https://www.courts.wa.gov/
court_rules/?fa=court_rules.
proposedRuleDisplay&ruleId=2711. The 
comment period for those proposals also 
closes on April 30.

• After the public comment period 
closes, the Supreme Court will decide 
whether to adopt the amendments.

Although many RPC amendments 
originate with the ABA through 
its Model Rules, that is not always 
the case. In this instance, the ABA 
approved its own variant of the APRL 
proposals in August 2018, but other 
states have already moved forward with 
amendments to their marketing rules 
based on the APRL recommendations.

In this column, we will look at both 
the “additions” and the “subtractions” 
to the existing rules that that have been 
proposed to the Supreme Court.

Proposed Amendments to Lawyer 
Marketing Rules Under Review

TECHNOLOGY HAS, 
IN MANY RESPECTS, 
OUTPACED THE 
EXISTING STRUCTURE 
OF THE ABA 
MODEL RULES OF 
PROFESSIONAL 
CONDUCT, WHILE 
COMPETITION FROM 
BOTH TRADITIONAL 
AND NONTRADITIONAL 
LEGAL-SERVICE 
MODELS HAS 
SHARPENED 
THE NEED FOR 
ALMOST ALL 
FIRMS TO MARKET 
AGGRESSIVELY.

“There is no suggestion that the 
respondent advertised his services 
or solicited the appellant or others 
to become his client. This is not 
surprising, since such activities are 
forbidden to attorneys.”

Lightfoot v. MacDonald, 86 Wn.2d 331, 336 (1976)

http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=12&exitLink=https%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.proposedRuleDisplay%26ruleId%3D2698
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http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=12&exitLink=https%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.proposedRuleDisplay%26ruleId%3D2698
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=12&exitLink=https%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.proposedRuleDisplay%26ruleId%3D2711
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(ii) the client is informed of the 
existence and nature of the 
agreement.

(5) give nominal gifts that are 
neither intended nor reasonably 
expected to be a form of 
compensation for recommending 
a lawyer’s services.

The CPE’s report to the board 
concluded that referral fees fit more 
logically with the solicitation rule. 
The CPE’s report also notes that the 
proposals retain the existing approach 
of only allowing payment of referral 
fees to not-for-profit services—while 
acknowledging that continuing changes 
in the legal market may warrant a fresh 
look at this limitation in the future.

Second, the proposals add a new 
subparagraph to RPC 5.5 that addresses 
unauthorized and multijurisdictional 
practice to make plain that firms may 
continue to operate offices across state 
borders. This aspect is a technical 
adjustment made necessary because 
RPC 7.5(b), which regulates firm names 
and implicitly recognizes cross-border 
offices, is being repealed as a part of 
the overall simplification of the rules 
governing marketing communications 
by folding general marketing comments 
into RPC 7.1.

THE SUBTRACTIONS
RPC 7.2, 7.4, and 7.5 are proposed for 

repeal. These deal with, respectively, 
advertising, specialization, and firm 
names. Comments from these rules are 
moved selectively to RPC 7.1 because 
they address various aspects of lawyer 
marketing communications that are 
intended to be the focus of RPC 7.1. As 
noted earlier, the referral fee rule, which 
is currently found in RPC 7.2(b), is moved 
to RPC 7.3. 

Of note, as many lawyers increasingly 
limit their practices to particular niches, 
current RPC 7.4(d) generally prohibits 
Washington lawyers from stating that 
they are specialists. That black letter 
rule, however, would be repealed. Instead, 
and consistent with the practice in 

THE ADDITIONS
The amendments reduce the heart 

of the lawyer marketing rules down to 
two: RPC 7.1 and 7.3—with RPC 7.6, which 
deals with political contributions to gain 
government legal work, remaining the 
same.

Reflecting the holding in Bates, 
no change is recommended to the 
text of RPC 7.1, which governs all 
communications regarding a lawyer’s 
services and only prohibits false or 
misleading communications:

A lawyer shall not make a false or 
misleading communication about 
the lawyer or the lawyer’s services. 
A communication is false or 
misleading if it contains a material 
misrepresentation of fact or law, or 
omits a fact necessary to make the 
statement considered as a whole not 
materially misleading.

Instead, the proposed amendments 
move rules and comments involving 
fields of specialization and firm names 
from RPC 7.4 and 7.5 to the RPC 7.1 
comments. Comments from RPC 7.2 on 
advertising generally are also moved 
into the comments to RPC 7.1.

And reflecting the holding in 
Ohralik, the changes to the text 
of RPC 7.3, which governs direct 
solicitation, are reformulated to permit 
such contacts unless they amount to 
harassment (or violate RPC 7.1’s general 
injunction against false or misleading 
communications):

(a) A lawyer may solicit professional 
employment unless:

(1) the solicitation is false or 
misleading;

(2) the lawyer knows or reasonably 
should know that the physical, 
emotional, or mental state of 
the subject of the solicitation is 
such that the person could not 
exercise reasonable judgment in 
employing a lawyer; 

(3) the subject of the solicitation 
has made known to the lawyer a 
desire not to be solicited by the 
lawyer; or

(4) the solicitation involves coercion, 
duress, or harassment.

By reducing the remaining 
restrictions on solicitation to their 
Constitutional core under Ohralik, 
the Washington formulation in many 
respects is both broader and simpler 
than its ABA Model Rule counterpart.

Beyond these core concepts, the 
amendments also address two other 
primary areas with proposed changes to 
the text of the rules.

First, the referral fee rule is moved 
with comparatively minor changes from 
current RPC 7.2(b) to proposed RPC 
7.3(b) and would read:

(b) A lawyer shall not compensate, or 
give or promise anything of value 
to, a person who is not an employee 
or lawyer in the same law firm for 
the purpose of recommending or 
securing the services of the lawyer or 
law firm, except that a lawyer may:

(1) pay the reasonable cost 
of advertisements or 
communications permitted by 
Rule 7.1, including online group 
advertising;

(2) pay the usual charges of a legal 
service plan or a not-for-profit 
lawyer referral service;

(3) pay for a law practice in 
accordance with Rule 1.17; and

(4) refer clients to another lawyer 
or LLLT or other non-lawyer 
professional pursuant to an 
agreement not otherwise 
prohibited under these Rules that 
provides for the other person to 
refer clients or customers to the 
lawyer, if:

(i) the reciprocal referral 
agreement is not exclusive; 
and

Ethics and the Law
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many other states, proposed Comment 
8 to RPC 7.1 would allow lawyers to 
describe themselves as specialists as 
long as that is true: “A lawyer is generally 
permitted to state that the lawyer is 
a ‘specialist,’ practices a ‘specialty,’ or 
‘specializes in’ particular fields, but such 
communications are subject to the ‘false 
and misleading’ standard applied in 
Rule 7.1 to communications concerning a 
lawyer’s services.”

SUMMING UP
When the ABA adopted the first set 

of national professional rules for lawyers, 
the Canons of Professional Ethics, at 
its annual meeting in Seattle in 1908, 
the only form of lawyer advertising 
permitted under Canon 27 was business 
cards as long as they were “simple.” 
Clearly, times have changed. By reducing 
most lawyer marketing regulations to the 
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Constitutional core expressed by Bates 
and Ohralik under RPC 7.1 and 7.3, the 
current proposed amendments attempt 
to provide a stable framework for law 
firm marketing regulation that will 
adapt to the inevitable changes in both 
technology and the marketplace going 
forward. 
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CIVIC 
DUTY

The government of democracy is favorable to the political power of 
lawyers,” Alexis de Tocqueville opined more than a century ago, and 
our fledgling country was certainly molded to a large extent by the legal 
profession: 25 of the 56 signers of the Declaration of Independence were 
lawyers, as were 32 of the 55 framers of the Constitution.1 Today, lawyers 
hold between 3 and 30 percent of seats in state legislatures, although 

generally that number is decreasing.2 The Washington Legislature is somewhere in the 
middle, with about 12 percent of seats occupied by lawyers.3 Nationally, “law” is the third 
most common profession of current Congress members.4 Locally, untold numbers of 
legal minds are pointed toward public policy as mayors, school board members, county 
councilmembers, and auditors. 

All that’s to say: There seems to be a symbiotic relationship between legal training 
and public office. Lawyers spend their days analyzing and breaking down issues, crafting 
solutions through law and policy, presenting cogent and persuasive arguments, listening 
to and serving people, and forming a deep understanding of the democratic system and 
its three branches. So perhaps the pertinent question is not why lawyers make successful 
elected officials, but why lawyers choose to leave the realm of legal practice for a 
sometimes more fickle boss: the electorate. 

To get an answer, NWLawyer reached out to a sample of WSBA members serving 
in elected positions, representing different levels (federal, state, city), party affiliation, 
geography, gender, and political experience. We’d like to thank those who responded, 
and—most importantly—to thank every one of you who has answered the call to become a 
public servant. There are many more profiles than can possibly fit on these pages, and the 
small sample reflected below is just a glimpse of how you all strengthen our democracy 
and society through your service.  

NOTES:
 1. https://sbmblog.typepad.com/sbm-blog/2011/07/how-many-of-the-founding-fathers-were-lawyers.html.
 2. https://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2015/12/10/state-legislatures-have-

fewer-farmers-lawyers-but-higher-education-level.
 3. https://www.wsba.org/about-wsba/legislative-affairs/lawyer-legislators.
 4. https://fas.org/sgp/crs/misc/R44762.pdf.

When Lawyers Decide to Make 
the Electorate Their Next Boss
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How do you feel that your law school training and/or law 
practice has helped you to be an effective politician?

Law school trains you to research both sides of an issue, 
which helps me as a legislator to separate good policy from 
bombastic policy statements. It also helps to not have to rely 
totally on staff for understanding bill language. Sometimes I 
am able to catch a small detail in a bill or amendment that my 
colleagues without legal training might miss. Of course, law 
school also prepared me well for the long hours of research and 
debate that we often take part in here in the Senate. 

Do you approach political problems/solutions differently 
than your non-lawyer peers? Can you give an example?

As a trained lawyer, I often approach solving problems 
differently than my peers. Serving in a citizen legislature is a 
great benefit because we have members that represent many 
different subject matter areas and we can utilize all of that 
expertise. Just as a nurse may approach health-care issues 
differently, I often find myself turning back to my training to 
evaluate complex issues and make them relatable to those 
without formal legal training. 

When did you know you wanted to get into politics? Before 
law school or later? 

Later, when I realized that there was a lawsuit I didn’t agree 
[with] filed against a city. I thought the suit was a disservice to 
that city. I complained about it until my kids turned to me and 
said, “Mommy stop complaining about it and do something to 
change it, because that’s what you tell us!”

Why choose to subject yourself (and potentially your 
family) to today’s bruising, uncivil political climate in order 
to campaign for and serve in public office, rather than 
practicing law?

When I talked to my family (and they were all in agreement 
that I should go for it), we had no idea of the brutality that 
would ensue. I wanted to solve problems and make things 
better, not waste time with petty unfounded accusations. We 
have since learned to have a duck’s back; let it roll right off of 
you and focus on what’s important: helping people and fixing 
problems. Practicing law would certainly be more lucrative  
and civil.

The United States has a long history of lawyers succeeding 
in politics. What do you think it is that attracts lawyers to 
politics and that helps them to be successful?

As lawyers, we are trained to work with diverse parties in an 
effort to find resolution. In politics, we seek to do the same: 
bring people together and find solutions.

What, if anything, do you miss about practicing law?

Most importantly, I miss ... being in an environment that is 
based on precedent and facts. The money wasn’t bad either! But 
politics has its own rewards. While it sometimes seems that the 
loudest person in the room wins, at the end of the day it is all 
about serving the people and making our communities better.

Civic Duty: Lawyers in Public Service

SEN. SHARON BROWN represents Washington’s 
8th Legislative District, located in the Tri-Cities. 
Brown is a state and national leader on energy 
issues and is the Senate’s leading advocate for 
nuclear power. She is active on international 
trade, economic development, and small business 
issues. She has also been instrumental in crafting 
and advancing the Legislature’s efforts to address 
suicide prevention and the state’s mental health 
system. Brown served as vice president pro tempore (2014-2016) and is currently deputy leader 
of the Republican Caucus. She practiced for 22 years as a business attorney before being elected 
to the Kennewick City Council in 2009, then as mayor pro tempore. An active member of the 
Tri-Cities community, Brown was appointed to the Washington State Senate by the Benton 
County Commission and assumed office in February 2013. She was elected to serve a full term in 
November 2014 and re-elected to a second full term in 2018.
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How do you feel that your law school training and/or law 
practice has helped you to be an effective politician?

It helps a lot. I’ve been lucky to know and work with some 
great people who span the range of life experiences. Those 
experiences have allowed me to see up close that there isn’t just 
one way to advance justice. Some of the most impactful lessons 
I’ve learned have come from bearing witness to people just 
trying to live their lives. 

My experience in law school definitely helped get me 
here. I met great people that I still work with today. My first 
courtroom experience was through a criminal defense clinic. The 
experiences I’ve had were incredibly important because they 
highlighted the lasting and deep impacts our system of justice 
can have on individual lives and broader communities. 

Do you approach political problems/solutions differently 
than your non-lawyer peers? Can you give an example?

Yes, my training and experience showed me that you have 
to both address the crisis in front of you and find long-term, 
systemic solutions to the challenges our city faces.  There are 
no “quick fixes.” Additionally, Seattle hasn’t seen a woman as 
mayor since 1928! There is no question that women are still held 
to different standards and face barriers in the political arena. But 
we also have developed different talents, tools, and approaches to 
bridge the gaps.

When did you know you wanted to get into politics? Before 
law school or later?

Lawyers accomplish a lot of positive change, but I knew I 
needed to do more in 2017 when President Donald Trump was 
elected and greatly divisive. I knew that it was going to be up 
to progressive cities like Seattle to lead; that I had to step up for 
my kids, my community, and my country. We are an innovative, 
generous, and determined community that must continue to 

show the country what it looks like when you put progressive 
values into action.

Why choose to subject yourself (and potentially your family) 
to today’s bruising, uncivil political climate to campaign for 
and serve in public office, rather than practicing law?

After witnessing how institutional actions can either cause 
widespread injustice or create broad opportunity, you realize 
how important it is having the right people in charge of the 
institutions. Elections matter—all across the globe. I was a 
successful attorney and loved my work, but when reflecting on 
where I could have the most impact in my community, I knew it 
was in Seattle as mayor. 

The United States has a long history of lawyers succeeding 
in politics. What do you think it is that attracts lawyers to 
politics and that helps them to be successful?

Historically, lawyers have always played a key role in developing 
policy. It can be a natural segue into the role of legislating. 
But more than that, law and politics are both public service. 
Much good can come from having a law degree, including 
work in politics. The amount of time, research, writing, and 
critical reasoning skills necessary to do the job of an attorney is 
transferable in many instances to the dedication needed for a 
successful career in politics. 

What, if anything, do you miss about practicing law?

Sometimes I miss the privacy and clear resolutions the courts 
can bring. Don’t get me wrong, talking with people and solving 
challenges for communities across Seattle is one of the best 
benefits of being mayor. But there are significant adjustments 
you have to make, especially when you have kids. It’s incredibly 
important to secure time with loved ones and for yourself because 
there is never enough time in the day to get everything done. 

MAYOR JENNY A. DURKAN is the 56th mayor of Seattle and 
the first woman to lead the city in nearly a century. 
She is focused on the housing affordability crisis, 
helping those experiencing homelessness, creating 
economic opportunity for all, and providing free 
college tuition to Seattle’s high school graduates—
while also delivering on basic city services. Durkan 
served as the U.S. Attorney for the Western District 
of Washington from 2009 to 2014, becoming the first 
openly gay U.S. Attorney in our country’s history. She 
has chaired a statewide task force on consumer privacy, served a three-year term on the WSBA 
Board of Governors, and served on the Merit Selection Committee for the United States District 
Court for more than 20 years. Durkan graduated from the University of Notre Dame, taught school 
and coached girls basketball in a Yupik fishing village in Alaska, and then earned her J.D. at the 
University of Washington School of Law.

Seattle Mayor Jenny A. Durkan
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Civic Duty: Lawyers in Public Service

How do you feel that your law school training and/or law 
practice has helped you to be an effective politician?

Well, obviously the major function in the Legislature is either 
repeal or pass legislation. The fact that you’ve had some 
instruction in law during your law school days and your 
experiences in practice in different areas of the law is very 
beneficial. Also, when new laws are written and you’re dealing 
with other attorneys—either on partisan, non-partisan, code 
reviser’s office attorneys—you’re able to communicate with those 
folks a little better.

Do you approach political problems/solutions differently than 
your non-lawyer peers? Can you give an example?

Not necessarily. You may have come across something in your 
practice, but a non-lawyer may have come across something 
in their life as well. In addition to being an attorney, I was a 
district court judge for almost 12 years. I had legislation last year 
to expand the monetary jurisdiction of small claims court. My 
experience as a judge significantly impacted that.

When did you know that you wanted to get into politics? 
Before law school or later?

I always had an interest. … I worked in the King County Republican 
Party early on and the Louisiana Republican Party before law 
school. There was an opportunity when I moved to Spokane Valley 
to enter politics. I always had an interest in it, but making the 
decision to run has a lot of different factors. Fortunately, I didn’t 
know all the consequences or maybe I wouldn’t have run.

Why choose to subject yourself (and potentially your family) to 
today’s bruising, uncivil political climate in order to campaign 
for and serve in public office, rather than practicing law?

Of course, the way you describe things now isn’t the way 

things were when I decided to run for the Legislature in 
1980. The whole reason that you normally get in is that you 
have some views and principles, and you think that you can 
make a difference and advocate for those principles and 
your constituents. I think it’s pretty fascinating that way. 
Unfortunately, the tone has gotten a lot worse. And there’s a lot 
more money in these races. …

The United States has a long history of lawyers succeeding in 
politics. What do you think it is that attracts lawyers to politics 
and that helps them to be successful?
When I first got in there were very few lawyers in the 
Legislature. … The Public Disclosure Commission rules 
changed to no longer disclose all clients of a law firm. I believe 
that there is a natural interest in the law; lawyers deal with 
it every day, and they see the Legislature as a way to correct 
some things. I always tell attorneys that I run into: "If you see 
something that seems out of whack, let me know."

What, if anything do you miss about practicing law?
I miss serving on the bench and my involvement in the 
therapeutic courts. We started a DUI court when I was on 
the bench. It was a different aspect than holding people 
accountable for misdeeds—we held them accountable, but we 
didn’t incarcerate them. We had them in a highly structured 
therapeutic court program. The part that was rewarding was 
seeing people successfully complete the program and helping 
them deal with addiction and enabling them to turn their lives 
around. … The other part of being a judge is that it is pretty 
isolating due to restrictions. You can talk about public affairs, 
but you can’t do much about them. The relationships as a judge 
versus a legislator are very different. I had a good relationship 
with my bailiff, but that’s about it. The legislative area was 
overall more interesting to me … . 

SEN. MIKE PADDEN represents the 4th Legislative District in 
the state Senate. He is the ranking minority member of 
the Senate Law and Justice Committee and serves on the 
Senate Early Learning and K-12 Education Committee and 
the Senate Transportation Committee. He was elected to 
the state House of Representatives in 1980 and returned 
to the Legislature in 2011 when he was elected to the 
Senate. He was appointed Spokane County District Court 
judge in 1995 and won three additional terms, retiring in 
2007 before being appointed to serve on the National Highway Traffic Safety Administration as the 
Judicial Outreach Liaison overseeing therapeutic traffic safety issues in Washington, Idaho, Montana, 
Oregon, and Alaska. Padden graduated from Gonzaga University and the Gonzaga University School 
of Law. He is active in his church, is a long-time member of the Knights of Columbus, and has served 
as a state commissioner for American Legion Baseball and is past president of the Spokane chapter. 
He is also an active volunteer for the Spokane Valley Meals on Wheels program.
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Civic Duty: Lawyers in Public Service

How do you feel that your law school training and/or law 
practice has helped you to be an effective politician?

Law school and the brief period of time I spent practicing helped 
in my political work in several ways. First, training in the law 
gives one the basic outline of the rule book for our society: How 
are disputes settled; what are the basic tenets of all aspects of 
how we govern ourselves in this country? Second, it helped me 
learn how to work with people who disagree with one another. 
Much of law is about conflict and how best to resolve it. Politics, 
at its best, is about the same thing: solving problems; working 
with diverse groups of people with wildly different views and 
figuring out how best to resolve those differences. Third, it 
helped my communication and debate skills, both of which are 
crucial in effectively delivering a message during a campaign or 
trying to win an argument in shaping public policy. 

Do you approach political problems/solutions differently 
than your non-lawyer peers? Can you give an example?

I do, though less so the more time I have spent as an elected 
official. Lawyers tend to take a more logical, direct approach to 
problems and issues. This, I have learned, is not always the best 
approach. It helps to be able to quickly understand complicated 
legal issues and also quickly see the best solution. But that often 
does not give sufficient space for other viewpoints or to be sure 
that the people you are working with are truly having the chance 
to express their opinions. A politician has to listen and work with 
a much larger group of people than your average lawyer. 

When did you know you wanted to get into politics? Before 
law school or later?

I was interested in politics long before law school. I got elected 

to the state Senate the year I graduated and before I took the 
bar exam. My father was secretary-treasurer of his union local 
and started taking me to political meetings when I was 12; this 
got me interested. 

Why choose to subject yourself (and potentially your 
family) to today’s bruising, uncivil political climate in order 
to campaign for and serve in public office, rather than 
practicing law?

Billable hours (not entirely kidding on this point). Being a lawyer 
is very hard work. And for all the challenges of modern-day 
politics, being a member of Congress still means I get to help the 
people of the community I have lived in my entire life, every day. 
That is very satisfying. And I love the challenge. I literally learn 
something new every day. 

The United States has a long history of lawyers succeeding 
in politics. What do you think it is that attracts lawyers to 
politics and that helps them to be successful? 
Much of the answer here is contained in the answer to your first 
question. Elected officials do many things, but the foundation is 
legislating, making law. For obvious reasons, all lawyers have a 
natural interest and skill in this area. 

What, if anything, do you miss about practicing law?

I didn’t really practice that much. I worked for a small firm for a 
year and then prosecuted for the city of Seattle for a little over 
two years. I do miss the ability to focus on a single issue or 
case. Politics is a thousand issues all the time. As a prosecutor, 
I could put all my energy into a focused issue. I did enjoy the 
clarity contained in that. 

REP. ADAM SMITH was born in Washington, D.C., 
and raised in SeaTac. He graduated from Fordham 
University with a degree in political science, and 
from the University of Washington School of Law. 
He later worked in both private and public practice, 
first as a lawyer at Cromwell, Mendoza and Belur; 
and then as a prosecutor for the city of Seattle. As 
a prosecutor, Smith focused on drunk driving and 
domestic violence cases, and in 1996 went on to work 
as a judge pro tempore. During his final year at UW, 
at the age of 25, Smith was elected to the state Senate in the 9th Congressional District, making 
him the youngest state senator in the country. In the state Senate, he served on the Education 
Committee and the Law and Justice Committee (serving as chair from 1993-1997). He was re-
elected in 1994, and in 1997 was elected to the U.S. House of Representatives for Washington's 9th 
Congressional District.
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A t the beginning of 2018, the town of Paradise, CA, 
was home to about 27,000 residents—by the end 
of the year, the inhabited town was all but gone. 

More than 150,000 acres—roughly enough to cover Seattle, 
Spokane, Tacoma, and Vancouver, combined—burned, and 
that was only one of the many fires that tore across the 
Western U.S. in 2018.

The scenes in California were all too familiar in 
Washington, with apocalyptic images of smoke-clogged 
skies in San Francisco eerily replicated from Seattle to 
Spokane, as summer wildfires in Washington and British 
Columbia blotted out the sun and shrouded city skylines. As 
wildfire seasons lengthen and these  scenes become more 
common, residents are asking: Is this the new normal? More 
so, what can be done to prevent further harm?

Of course, there are no easy answers to these questions. 
Sharp debate over the causes and extent of human-caused 
climate change is one response. Some call for more 
aggressive forest thinning, through controlled burns or 
mechanical thinning, as a preventative measure, while 
others argue for building codes that require fire-resistant 
materials for  homes that are increasingly built in the paths 
of wildfires.

Last August, amid the smoke-filled summer in the Pacific 
Northwest, Washington State Commissioner of Public Lands 
Hilary Franz gave her long view of forest management: 

That’s part of what my 20-year forest health plan is.  
It’s bringing forest health science into our forests and 
ensuring that we are managing them for the long-term 
health and resiliency of that forest to fire. That does 
not mean clearcutting and logging. That means healthy 
management of forests to ensure they can withstand the 
fires we’ve seen, they can withstand the drought and the 
disease that is facing them, and that they can be resilient  
in the context of long, hot, dry summers.

“We Asked the State’s Top Wildfire-Fighting Official: Are Smoky 
Summers the New Normal?” The Stranger, Aug. 22, 2018.

At NWLawyer, we wondered what perspectives legal 
professionals could offer. We reached out to the WSBA 
Environmental Law Section and heard  from lawyers eager to 
share their thoughts and ideas about the public’s sometimes 
misguided perception of wildfire, the evolution of forest 
management practices, and how timber law enforces broader 
polices concerning Washington forests. We even received a 
first-person account of one lawyer’s hands-on experience with 
mechanical forest thinning. The following articles represent 
a glimpse at the insight legal professionals can bring to this 
increasingly relevant issue. 

FIRE  
and the Law

Legal perspectives on  
wildfires and forest management
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The wildfires burning throughout 
the West in recent summers have 
captured the public’s attention 

and heightened the call for solutions.  
Heat waves in the Pacific Northwest and 
hurricanes in the Gulf of Mexico and 
Atlantic Ocean have increased a feeling 
of vulnerability to natural disasters 
nationally. 

Recent winters in the Pacific 
Northwest have delivered record 
amounts of rainfall and severe winter 
storms, while summers have been 
marked by the longest recorded periods 
without significant rainfall, leading 
to abnormally dry conditions in our 
forests.1 The wildfire season in the West 
has lengthened from an average of 
five months to seven months, and the 
number of large fires of over 1,000 acres 
has nearly doubled.2 Humans start more 
than 80 percent of wildfires nationwide, 
and an estimated 40 million homes 
are now in harm’s way, resulting in 
skyrocketing suppression costs.3

So it’s understandable that wildfire 
is a topic of major public concern in the 
West. People tend to associate fire with 
death and destruction and often assume 
that fire consumes every acre of forest 
in its path, leaving permanently barren 
earth behind. Media coverage tends to 
reinforce this  picture, often using words 
like “catastrophic,” “moonscape,” and 
“destroyed” to describe the effects of fire 
on a burned forest, even if no harm has 
come to homes or communities.

Dominant cultural beliefs reinforce 
the public’s misunderstanding of fire.4 

These immediate reactions are largely a 
result of being conditioned by popular 
cultural icons, like Smokey Bear, to think 
that all fire is bad, that it destroys forests 
and wildlife, and that it can be and 
must be put out. According to Roderick 
Nash, a prominent scholar of American 
wilderness values, the movie Bambi has 
done “more to shape American attitudes 
toward fire in wilderness ecosystems 
than all the scientific papers ever 
published on the subject.”5 Since the 
1880s, federal fire management policy 
has been framed by the war metaphor: 
“fighting fire.” Smokey Bear was, in 
fact, created by the War Advertising 
Council (now the Ad Council) working 
at the behest of the U.S. Forest Service, 
which promoted militaristic slogans on 
fire prevention posters. Since that time, 
federal agencies have waged a seemingly 
endless and escalating war against fire 
in our wild lands. Compounding the 
bind we find ourselves in today, the West 
enjoyed an extended wet period of less 
favorable conditions for fire from the late 
1930s to the late 1980s, thus enhancing 
suppression of “good” fires and creating 
the perception that we 
have a greater ability to 
put out large fires than 
we in fact do. 

Along with a fear 
of fire, our dominant 
desire is that our parks, 
scenic areas, and forested 
wilderness be preserved 
as we know and enjoy 
them now. While we 

treasure the Columbia River Gorge and 
Yellowstone National Park for their 
wildness and dynamism, the paradox 
is that we think disturbance, like fire, 
harms them. If we look carefully in 
our favorite green old-growth forests, 
however, we can find countless signs of 
past fires—standing dead trees, hollowed-
out logs, charcoal in the soils, meadows 
of wildflowers and great views. And 
when we visit Mt. St. Helens, we find 
interpretative signs telling us about 
the prolific recovery of forests after the 
cataclysmic blast, even though at first 
people thought all was lost. 

The dramatic example of the recovery 
of forests around Mt. St. Helens supports 
a very different way of understanding 
fire. Experts who have studied burned 
landscapes tell us that fire is a natural 
and inevitable force on western 
landscapes. Fires provide opportunities 
for renewal and new life. Old growth firs 
and Ponderosa pines have thick bark 
designed to withstand fires. Wildlife flees 
or takes cover, and there are many plants 
and animals that benefit from fire. Fire 
ecologists, wildlife biologists, and forest 

A New Angle on Wildfire
Challenging longheld views and coexisting 

with wildfire in a fire-prone West

By Ralph Bloemers

The forests around Cascade Locks burned before, emerged gorgeously, and have burned again.  
The cycle continues. Photos courtesy of Jurgen Hess
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Fire and the Law: A New Angle on Wildfire

scientists tell us that fire helps restore 
forests and provides rich habitat favored 
by wildlife such as woodpeckers, owls, 
and elk. The forest is resilient and able to 
recover naturally, without intervention. 
Our wild places have coexisted with fire 
for millennia.

By focusing our energy where it 
matters, we too can coexist. Of course, 
when a fire happens near homes and 
communities, corralling the fire and 
keeping homes from burning is entirely 
necessary and appropriate. Fires 
destroy property and endanger lives, 
and we must defend our communities. 
But what is the best way to do that? 
While some policymakers continue to 
propose thinning broadly across the 
landscape far from homes, experts tell 
us that doing so releases more carbon 
than fire (the trunks of trees hold the 
majority of the carbon, and this carbon 
is released through logging) and that 
doing so is not likely to reduce the risk 
from, or incidence of, large fires, which 
are largely driven by wind and drought.
Clearly though, fire is threatening our 
communities in ways that it did not 

before the West was settled. We now 
have millions of homes in the “fire plain,” 
and we have yet to plan for or limit 
future development in these fire-prone 
areas. We don’t have universal building 
codes requiring that homes be hardened 
against fire.

We have millions of acres of 
forestlands, grasslands, and shrublands 
that may burn, and scientists are telling 
us to prepare for increased drought. 
Recent fires force us to reconsider what 
policies we need and what resources we 
must deploy to ensure our communities 
are up to the challenges ahead. As 
we experience big fires in treasured 
landscapes like the Columbia River 
Gorge and the Methow Valley—places 
that inspire us and bring tourist dollars 
to the region—we worry about how the 
forest will emerge from the burn. We 
wonder whether there is anything we 
can do to help it recover. And as we 
suffer from the health impacts of smoke 
from fires burning across the West and 
Canada, it becomes harder to accept the 
benefits of lighting prescribed burns that 
help clear out fire fuels in other seasons.

Dominant cultural beliefs, financial 
interests in resource extraction, past 
mismanagement, and the development 
of homes in the fire plain have all 
converged to make moving from 
emotion to rational solutions for 
managing fires very challenging.

MOVING TO SOLUTIONS
While the science may be hard to hear, we 
really have no choice but to heed it and 

learn to coexist. Firefighting and 
fire suppression resulted in fewer 
fires during the 20th century, but 
as we move into a hotter climate, 
we must be proactive. According 
to Commissioner of Public 
Lands Hilary Franz, we must 
do more prescribed burning in 
Eastern Washington forests to 
catch up on the deficit resulting 
from decades of suppression.6 

Recent scientific studies from top 
forest experts in the Pacific Northwest 
measure the costs and benefits of our 
land management activities on fire, water 
supplies, and carbon storage. Researchers 
recently completed and published studies 
showing that tree plantations burn hotter 
than natural forests, suggesting that 
heavily logged and managed private 
lands pose greater risks than wild forests. 
Studies have also been published showing 
decreased water storage capacity and 
less carbon in intensively managed 
plantation forests. A large-scale analysis 
of fire-severity patterns in the West from 
1984 to 2014 found that national parks, 
wilderness, and others areas with the most 
restrictions on logging tended to burn at 
lower severity than national forest lands 
with fewer restrictions on logging.7

Despite what the scientists and 
thoughtful reporting might tell us, 
people are impatient for forests to 
come back: we want to speed up 
recovery to meet human timelines. 
American narratives and stories of 
people managing the forests also drive 
responses based on short-term thinking. 
Common responses include: “Don’t let it 
rot and go to waste,” and “salvage-log the 
dead trees to provide much-needed jobs, 
replant, and get our forests back quicker.” 
However, the Pacific Northwest’s most 
knowledgeable scientists have stated 
unequivocally that logging forests after 
a fire sets back forest recovery and 
increases fire risk.8

EMERGING GORGEOUSLY AFTER THE FIRE
Since the Eagle Creek fire burned in 
the Columbia River Gorge late in the 
summer of 2017, I have spent countless 
hours visiting and talking with people  
in the communities directly affected by 
the fire. I have observed fire-burned  
areas from the air and visited them  
on the ground. I have talked at length 
with forest scientists and reviewed all 
manner of policy options. Here is what 
I have witnessed firsthand and learned 

The Eagle Creek fire burned in a patchy  
mosaic leaving many green trees behind.
©TripJenningsVideo

The forests around Cascade Locks burned before, emerged gorgeously, and have burned again.  
The cycle continues. Photos courtesy of Jurgen Hess
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from the experts: 
While firefighters fought valiantly to 

defend homes in Cascade Locks, Hood 
River, and Corbett from the fire, it was 
ultimately the weather that drove the fire 
(drought and wind) and weather again 
(heavy rain and no wind) that put the 
fire out. The media 
described the fire as 
consuming nearly 
50,000 acres of 
forest, yet experts 
have surveyed the 
forests from the 
air and the ground 
and determined 
that only 17 percent 
(approximately 
8,000 acres) burned 
at high intensity. Even the forests that 
burned intensely were not destroyed. 
Instead, these forests now provide a free-
for-all environment for young animals 
and plants to thrive. Nature is constantly 
moving forward. 

Many of our treasured trails have 
been seriously impacted and remain 
closed. I have volunteered on trail 
crews organized by the Washington 
Trails Association, Pacific Crest Trail 
Association, and Trailkeepers of Oregon 
to rebuild the Pacific Crest Trail, the 
Angel’s Rest Trail, McCord Creek, and 
others. Although the trails are in need 
of significant repair, the forests around 
them are alive and well. We have enjoyed 
wildflowers and wildlife as we worked, 
clearing back young vegetation from 
the trails. We have enjoyed interesting 
geology not previously visible and new 
views. The forest is emerging gorgeously.

All the forests we enjoy today have 
burned at one time or another. I have 
visited historical museums in Stevenson, 
Hood River, and Cascade Locks and 
dug through the archives to find photos 
to document the extent of fires in the 
Gorge. I have located photos showing 
extensive burns throughout the Gorge 
and in the Gifford Pinchot and Mt. Hood 
National Forests, places where today we 
enjoy old-growth green forests. And I 
have worked with a National Geographic 

filmmaker to document the prolific and 
rapid emergence of new plants after the 
fire through time-lapse cameras set to 
take a handful of photos every single day 
since the fire was extinguished. 

This year, I was invited to spend time 
with elementary school kids and science 

teachers to help them address the trauma 
of the recent fires on their community 
and to help the kids develop a sense 
of agency about the future. The kids 
told us their evacuation stories, learned 
about the actual extent of the fire, and 
viewed early footage from the time-lapse 
cameras. We spent three hours in the 
charcoal forest and witnessed first-hand 
the prolific recovery, which served as 
a perfect metaphor for the kids’ own 
resilience and healing.9  

While Washingtonians face big 
challenges ahead as snowpack declines, 
temperatures rise, and the fire season 
lengthens, we can do a lot to prepare 
ourselves and to develop a sense of 
agency to meet the challenges posed by 
wildfire, for our communities and our 
children. By vigorously confronting the 
legacy of fire suppression and following 
the best available science, we can make 
smart decisions going forward about 
how we deploy our resources to build 
resilience in priority areas. 

There are at least three very practical 
things that we need to do more of to 
protect communities. 

First, we must support the retrofitting 
of homes in the fire plain to withstand 
the primary cause of structure loss: wind-
driven embers setting homes ablaze. 
Some local governments in California 
have made such home retrofitting 

mandatory and have achieved great 
success in preventing structure loss. 

Second, we must increase community 
safety by strategically thinning within 
100 feet of houses in the wildland urban 
interface, not logging the backcountry.10 

Third, we must increase the use of 
prescribed fire and 
controlled burns to 
thin forests without 
removing the 
medium- and large-
size old trees. And 
while meeting these 
challenges, we must 
not forget to get out 
and enjoy the forests, 
whether they are 
verdant old growth or 

young forests emerging after a burn.
By reconsidering our relationship 

with fire and coming to terms with our 
limited ability to control it, we will be 
better able to plan for and spend our 
resources wisely to face the challenge. 

rAlPh BloeMerS is a senior 
staff attorney at the Crag 
Law Center and has repre-
sented dozens of conserva-
tion and community groups 

throughout the Pacific Northwest in 
efforts to protect older forests. He has 
led educational forums in communities 
affected by fire and spent time with 
school kids to address the trauma of fire 
and explore burned forests. He volun-
teers regularly to rebuild trails in fire-
burned areas. He served on the Oregon 
Federal Forestland Advisory Committee 
and is a forestland owner in Eastern 
Washington’s White Salmon River Valley. 
He can be reached at ralph@crag.org.
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The forests of the Gorge burned in the 1930s and became the green forests we enjoy today. This is the view from Sherrard Point on Larch 
Mountain looking east to Mt. Hood.
Historic photo courtesy of United States Forest Service and present day Wikimedia commons
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By Kirstin Gruver

Although forest practices have changed significantly in 
recent years, many argue that historical forest practices, 
combined with climate changes, have led to the current 

reality of unmanageable wildfires and unhealthy forests. The 
cultural underpinnings of modern fire suppression tactics and 
the public’s perception of wildfire are discussed in depth in “A 
New Angle on Wildfire” at page 24. This article will focus on 
the effects of these countervailing approaches on the health of 
the forests themselves. 

FIRE SUPPRESSION AS FOREST MANAGEMENT
In the early 1900s, forest fires were a regular and normal 
occurrence. Small wildfires occurred “every five or 10 years, 
mostly—small fires that consumed grass and shrubs and small 
seedlings, but left the big Ponderosa pine and Douglas fir just 
fine.”1 Fire created the conditions that allowed trees that require 
extreme heat to reproduce to be able to do so. The burning 
of shrubs and small bushes kept the understory clear, thus 
reducing the amount of fodder and tinder for a later fire to burn. 
As a result, there were only a few dozen trees per acre.2 

But forest management changed after 1910, which saw 
some of the largest wildfires in U.S. history. As a result, the U.S. 
Forest Service instituted a policy of complete fire suppression.3 
Despite knowing that many trees, such as the lodgepole 
pine, require extreme heat to reproduce, the Forest Service 
and its rangers actively worked to suppress wildfires.4 Total 
fire suppression was intended to prevent future fires, and 
suppressing a fire as quickly as possible was the goal.5 

Fire suppression has, however, led to overcrowded forests. 
With a significant share of the Forest Service’s expenditures 
going toward wildfire suppression alone—about half of the total 
expenditures in fiscal year 2016 and more than one-fifth in fiscal 
year 2017—there is little funding left for forest management 
or restoration.6 Forests are no longer appropriately thinned; 
instead they are choked with spindly trees, shrubs, and bushes. 
All of this translates to one thing: fuel for wildfires.7 According 
to Craig Allen, a fire manager with the Forest Service in New 

Mexico, forests today average about 900 trees per acre.8 By 
comparison, historical forests averaged about 40 trees per acre.9 

The effects of fire suppression and its associated forest 
management practices have also decreased forest vitality. 
Overstocked forests, coupled with increasing droughts, have 
increased competition among trees for moisture, which means 
that trees are less resistant to wildfires, insects, and disease.10 
As a result, tree mortality rates associated with insects and 
disease have increased significantly.11 

“LET-BURN” POLICY
Beginning around the 1970s, the Forest Service implemented 
a “let-burn” policy.12 Specifically, the Forest Service allows 
prescribed fires to burn in certain places. These controlled 
burns are intended to improve overall forest health and 
mitigate the spread of wildfires by eliminating low shrubs and 
grasses, which act as tinder for spreading fires. Prescribed 
burns are also used to limit the ferocity of wildfires in an 
attempt to mitigate complete destruction of the forest 
ecosystem. 

“The choice is not whether or not these forests burn,” U.S. 
Forest Service Fire Manager William Armstrong told NPR. 
“The choice is how they burn. What kind of intensity are we 
going to see those burn at?”13 

Not everyone, however, embraces the “let-burn” policy. 
Over the past decade, many people have built homes or 
vacation cabins on or near forest land. Around 20 million 
people now live within a few miles of a national forest.14 
Residents in these areas are concerned that prescribed burns 
will get out of control and lead to larger fires.15 Additionally, 
residents complain about the smoke. The countervailing 
argument is that if forests can be managed in a way that 
increases space between trees, thereby reducing fuel, then risk 
to structures near forestland is lessened. 

The current reality is that many fires become so large that 
they cannot be stopped. They jump from tree crown to tree 
crown, obliterating everything in their path, scarring the land, 

Washington's Forest  
Management Vision
Growing Healthier Forests

Ph
ot

os
 ©

Ge
tt

y /
 ja

m
ie

va
nb

us
ki

rk



MAR 2019   |   NWLawyer     29

and destroying the soil. These fires “convert something that’s 
like a sponge to Saran Wrap,” Armstrong said in another 
NPR story on wildfire.16 In the aftermath of such a wildfire, 
with nothing left to soak up the rain, water surges down the 
mountain, collecting ash, tree trunks, and other debris, and 
creates more devastation.17 

The challenge today is finding and implementing forest 
management practices that not only mitigate wildfires, but 
rehabilitate our forests.

WASHINGTON’S FOREST MANAGEMENT VISION
The Washington State Department of Natural Resources 
(DNR) estimates that 2.7 million acres of forestland in Eastern 
Washington need treatment to become more resilient to 
insects, disease, and wildfire.18 In response to the current state 
of Washington’s forestland, the DNR introduced the “20-Year 
Forest Health Strategic Plan.”19 The plan has five goals:

1. “[C]onduct 1.25 million acres of scientifically sound, 
landscape-scale, cross-boundary management and 
restoration treatments in priority watersheds to increase 
forest and watershed resilience by 2037.”20

2. “Reduce risk of uncharacteristic wildfire and other 
disturbances to help protect lives, communities, property, 
ecosystems, assets, and working forests.”21

3. “Enhance economic development through implementation 
of forest restoration and management strategies that 
maintain and attract private sector investments and 
employment in rural communities.”22

4. “Plan and implement coordinated, landscape-scale forest 
restoration and management treatments in a manner that 
integrates landowner objectives and responsibilities.”23 

5. “Develop and implement a forest health resilience 
monitoring program that establishes criteria, tools and 
processes to monitor forest and watershed conditions, 
assess progress and reassess strategies over time.”24

Washington has taken important steps toward implement-
ing forest management practices that can reverse centuries of 
mismanagement and revitalize Washington forests. It will take 
time and a significant amount of money, but proactive forest 
management will benefit Washington state, its communities, 
and its forests. 

kirStin Gruver is an associate with Beveridge & 
Diamond and maintains a diverse environmental 
litigation and regulatory practice with a focus on 
wetlands and water issues. Prior to law school, she 
served a year with AmeriCorps working with local 

farmers to create and implement restoration plans along the 
Flathead River. She can be reached at kgruver@bdlaw.com.
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 17. Id.
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 22. Id.
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The current reality is that 
many fires become so large 
that they cannot be stopped.
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The state of Washington has long 
been associated with lush forests 
that are considered invaluable by 
many stakeholders—all of whom 

place value on different aspects of this 
natural resource. As a result, use of our 
forests is subject to a complex web of 
legislation, common law, and regulation. 
This body of law is deep and wide, 
and we could get lost in the woods (so 
to speak) if we try to parse all of its 
nuances. What I find most interesting 
about timber law, however, and what I 
want to focus on in this article, is how 
underlying policy is translated and 
reflected in the laws or regulations 
themselves. 

Running through this body of law 
are a number of overarching policies, 
including (1) ensuring continued health 
and longevity of our forests; (2) placing 
a high penalty on unlawful removal of 
or injury to trees; and (3) maintaining 
the ability to use forests for recreational 
purposes. Each of these is translated 
into an enforceable law or regulation 
(or both), which is then sometimes 
interpreted and applied by the courts to 
clarify the meaning of the language. This 
article will focus on the three discrete 
aspects of the large body of timber 
law listed above, each of which reflects 
application of an overarching policy. 

ENSURING CONTINUED HEALTH AND 
LONGEVITY OF OUR FORESTS
The responsibility of ensuring the 
continued health and longevity of our 
forests is largely delegated to the Forest 
Practices Board, which adopts and 
promulgates regulations governing 
forestry. The Forest Practices Board, 
established by Chapter 76.09 RCW, 
adopts rules that are implemented 
and enforced by the Washington State 
Department of Natural Resources (DNR). 
The rules adopted by the Forest Practices 
Board set the standards for forest 
practices, which are codified at Title 222 
of the Washington Administrative Code 
(WAC). Some of these rules subject land 
to continuing forestland obligations 
for things like reforestation, road 

Timber in Washington:

Some of the ways policy is incorporated  
into the current body of law

Seeing the Forest  
Through the Law

By Rosemary Boelens
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maintenance, harvest strategies, and required mitigation. In 
other words, there is a long-term obligation that the landowner 
needs to satisfy in order to be compliant with forest practices 
standards. 

The legislature has placed a great deal of importance on 
making sure these continuing obligations do not get lost when 
properties inevitably change hands. Per RCW 76.09.390, in the 
event that land subject to these continuing obligations is sold 
or transferred, the seller is required to notify the buyer of the 
continuing obligations and have the buyer sign a form, which is 
later submitted to DNR, indicating knowledge and acceptance 
of the obligation. However, the legislature went beyond 
requiring execution and delivery of a form. If the seller fails to 
notify the buyer about the continuing forestland obligations, 
the seller is then required to pay all of the buyer’s costs related 
to the continuing obligation, including attorney fees incurred in 
enforcing the obligation against the seller. RCW 76.09.390(1) 
(emphasis added). 

On its own, the Forest Practices Board can adopt rules and 
subject property owners to continuing forestland obligations. 
However, if the land changes hands multiple times and 
transferees are unaware of the obligations, it becomes more 
likely that these obligations will not be satisfied, which could 
result in damage to the health of the forest. The potential 
cost to a seller for failing to notify a buyer or transferee 
of a continuing obligation incentivizes sellers to comply. 
Failure to disclose the obligations could mean steep financial 
consequences to the seller, not only the payment of all costs 
relating to the continuing forestland obligation, but also 
payment of all attorney fees incurred by the buyer or transferee. 

Ensuring that these continuing obligations are met by 
successors in interest to land and timber rights can help 
ensure long-term health for our forests. This is one example 
of the intersection between legislation and regulation, 
demonstrating how they work together to support a policy 
of promoting the long-term health of our forests. 

PLACING A HIGH PENALTY ON  
UNLAWFUL REMOVAL OF OR INJURY TO TREES 
The state of Washington places a high value on trees 
themselves and imposes large penalties for their injury  
or removal. Usually, the first thing clients ask when trees 
have been damaged is: “They have to pay treble damages, 
right? That’s three times whatever I win, right?” The  
answer is most often the classic “it depends,” but in general 
they are right. One who cuts down or injures the trees or timber 
belonging to another without lawful authority is subject to an 
action for treble damages. RCW 64.12.030. Timber trespass 
is statutory, but it has been addressed numerous times by 
Washington courts. 

RCW 64.12.030 provides that “whenever any person shall 
cut down, girdle, or otherwise injure, or carry off any tree … on 
the land of another person … without lawful authority … any 

judgment for the plaintiff shall be for treble the amount of 
damages claimed or assessed.” For those (like me) who may not 
know what it means to “girdle” a tree, it involves removal of a 
ring of bark. Girdling cuts off the down-flow of food to the roots 
of the tree, and as a result the root dies, causing the tree to die 
gradually. “Cut down,” “girdle,” and “carry off” are all relatively 
unambiguous as far as what the legislature intended, but the 
catchall “otherwise injure” has been the subject of litigation. 

One example is a 2012 case in which the Washington 
Supreme Court addressed this question: “Does a Defendant 
who negligently causes a fire that spreads onto Plaintiff’s 
property, and damages or destroys Plaintiff’s trees, ‘otherwise 
injure’ trees, timber or shrubs for purposes of RCW 64.12.030?” 
Jongeward v. BNSF R. Co., 174 Wn.2d 586, 590, 278 P.3d 157 
(2012). The court in Jongeward found that the legislature used 
the phrase “otherwise injure” to describe direct trespasses that 
are comparable to cutting down or carrying off a tree, such 
as poisoning. Id. at 600. Accordingly, the court held that the 
timber trespass statute only applies when a defendant commits 
a direct trespass causing immediate injury to a plaintiff’s trees, 
and that “a defendant who negligently causes a fire that spreads 
onto a plaintiff’s property and destroys a plaintiff’s trees does 
not ‘otherwise injure’ the plaintiff’s trees for the purposes of 
RCW 64.12.030.” Id. at 604. 

So, what does this mean for the era we live in today, where 
fires run rampant during the summer months? Why would the 
penalty of treble damages not apply to a party that potentially 
caused such a valuable resource to be destroyed? 

The answer, of course, is complex and depends on a number 
of factors. The timber trespass statute was enacted to punish 

intentional offenders and to discourage potential offenders 
from intentionally removing another person’s merchantable 
trees “on the gamble that the enterprise will be profitable if 
actual damages only are incurred.” Laws of Wash. Terr. 1869, ch. 
XLVIII, § 556, at 143. Based upon the analysis in Jongeward and 
the language in the statute, it seems likely that if there was an 
intentional and direct act to start a fire that damaged another 
person’s trees, the “otherwise injure” provision in the timber 

Fire and the Law: Seeing the Forest Through the Law

THE NEWEST SUPREME COURT RULING 
ON RECREATIONAL IMMUNITY—WHICH 
MAKES CLEAR THAT THE IMMUNITY 
APPLIES TO PROPERTIES THAT ARE 
USED BOTH FOR RECREATION AND 
OTHER USES, RATHER THAN SOLE 
RECREATIONAL USE—MAY ENCOURAGE 
PRIVATE LANDOWNERS EVEN MORE TO 
ALLOW RECREATIONAL USES.
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trespass statute would apply. In the case 
of a negligently caused fire, however, a 
plaintiff will need to look elsewhere for 
avenues to potential recovery. 

 Clearly, there is a high value placed 
on trees, as evidenced by the steep 
penalties for injuring or removing trees 
of another; however, the courts have 
interpreted and applied the legislative 
intent to apply the steep penalties 
of timber trespass only to those who 
intentionally injure trees.

MAINTAINING THE ABILITY TO USE  
FORESTS FOR RECREATIONAL PURPOSES
Finally, an overarching theme is 
the importance of maintaining the 
recreational opportunities Washington’s 
forests provide. Washington’s 
recreational immunity statute 
encourages landowners to open their 
land to the public for recreation by 
limiting the landowner’s liability for 
persons injured or damaged on the 
property by unintentional acts that 
occur thereon. RCW 4.24.210; Lockner v. 
Pierce County, 190 Wn.2d 526, 531, 415 
P.3d 246 (2018). Recreational immunity 
has been addressed numerous times by 
Washington courts. While recreational 

immunity is not specific to the 
timber world, it certainly plays 
an important role. Private 
landowners own hundreds of 
thousands of acres of forests 
in this state, and much of 
those private land holdings 
can provide recreational 
opportunities. 

As an example, in many 
areas in the south Puget 
Sound there are pockets of 
forestland nestled between 
more populated areas. 
While many of those parcels 
were once owned by one of 
Washington’s timber giants, 
they may have since changed 
hands. There may be trails across the 
properties that are used for biking or 
riding ATVs. Often, the surrounding 
community has used the trails for years, 
perhaps without much thought about 
who owns the land. 

When those parcels of forestland 
change hands, the new owners may 
not approve of recreational use of the 
property and may block or close the 
trails for use. Recreational immunity 
is, of course, not intended to require 

landowners to open their property for 
recreational use, but it is intended to 
incentivize them to do so. The newest 
Supreme Court ruling on recreational 
immunity—which makes clear that the 
immunity applies to properties that are 
used both for recreation and other uses, 
rather than sole recreational use—may 
encourage private landowners even more 
to allow recreational uses. Lockner, 190 
Wn.2d at 531.

To be immune under RCW 
4.24.210(1), the landowner must establish 
that the use (1) was open to the public; 
(2) for recreational purposes; and (3) 
no fee was charged. Cregan v. Fourth 
Memorial Church, 175 Wn.2d 279, 284, 
285 P.3d 860 (2012). Although more 
than incidental recreational use is 
likely required, sole recreational use is 
not required for a landowner to enjoy 
immunity. Lockner, 190 Wn.2d at 529. 
Additionally, recreational immunity 
applies to both premises liability 
actions and negligence actions. Id. at 
536-37 (holding that the landowner was 
immunized from a negligence action 
brought by a biker who was injured 
when a nearby lawnmower allegedly 
expelled a cloud of dust and debris, 
causing the biker to fall). A landowner 
would not, however, be immune from 
liability for injuries sustained to users by 
reason of a known dangerous artificial 
latent condition for which warning signs 
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THE STATE OF WASHINGTON PLACES A HIGH VALUE 

ON TREES THEMSELVES AND IMPOSES LARGE 

PENALTIES FOR THEIR INJURY OR REMOVAL. 
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have not been conspicuously posted. 
RCW 4.24.210(4)(a).

Recreational immunity has been 
addressed on a number of occasions 
by Washington courts, and the policy 
behind the statute (incentivizing 
landowners to allow public recreational 
use of their land) has strongly influenced 
the body of law that has developed. 
Allowing the public to use forestland 
for things like camping, hiking, biking, 
and hunting is important, and a strong 
recreational immunity doctrine is one 
way to uphold that policy.

THE LAW AND THE VALUE OF FORESTS
The world of timber law is vast and 
nuanced. It intersects with many other 
areas of the law. At its core, however, 
the body of timber law that exists today 
is an expression of the concept that 
Washington’s forests are valuable in 
many different ways to many different 
stakeholders, and the overarching policy 
goals that are derived from those values 
are woven throughout the laws and 
regulations.  

roSeMAry BoelenS is 
an associate attorney at 
Phillips Burgess PLLC in 
Tacoma. She represents 

forestland owners in the acquisition 
and management of their timber prop-
erties. When not representing clients, 
she enjoys spending time with her 
husband and two young daughters. She 
can be reached at rboelens@phillips-
burgesslaw.com. 
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Sawdust and gasoline 
filled my nose as I 
positioned my saw 
for the final cut. After 

three days of working with the 
chainsaw, I was finally getting 
the hang of it. The saw didn’t 
seem as difficult to maneuver, 
it was taking less time to bring 
a tree down, and I was getting a 
better understanding of how to 
angle the cuts to get the tree to 
fall in the right direction. 

I took a step closer to the 
tree and hit the throttle. As the 
saw cut into the wood, it made 
a strange whirring noise and 
then stopped suddenly. I looked 
down, following a thread from 
the saw’s teeth to the protective 
covering on my right leg. I had 
broken the number one rule of 
saw crew: don’t cut your chaps.

It was the summer of 2005 
and I was working on what was 
going to be my last “fun” job 
before graduating from college 
and entering what I was sure 
would be a world of office-based 
drudgery. I had taken a job with 
the saw crew for the Coconino 
Rural Environmental Corps, 
based in Flagstaff, AZ. By the 
time I joined, half of the crew 
had been trail-building for  three 
months and was accustomed 
to carrying heavy tools into the 
backcountry for days at a time—I 
was not.

Training consisted of a 
couple of weeks of learning 
fun outdoor skills that we 

would never actually use—like 
orienteering with a map and 
compass—as well as classroom-
based chainsaw training. Most 
of what I remember about 
chainsaw training came in the 
form of videos  with instructions 
like “never position your saw 
above your shoulder” and gory 
photos of what happens to 
people who don’t follow those 
instructions, which have stuck 
with me to this day.

Besides those gory lessons, 
we also learned a little about 
forestry. Flagstaff sits in the 
largest contiguous tract of 
ponderosa pine forest in the 
world. When white settlers first 
started to arrive, the forest was 
open and sparse, wide enough 
to drive wagons through. This 
was due to regular, smaller 
brush fires, which would burn up 
smaller growth while the larger 
trees survived the fire through 
adaptations such as fire-resistant 
bark. But a hundred years of fire 
suppression had led to forests 
choked with smaller trees and 
brush. These smaller trees and 
brush created a ladder into the 
forest’s crown. Once a fire spread 
to the crown of one tree in a 
densely-packed forest, it was 
easy for it to jump to another, 
and soon the whole canopy 
would be engulfed.1 

Reducing fuel for the fire 
could be accomplished one of 
two ways: through prescribed 
burns, which become essentially 

By Rachel Roberts

The author and her chainsaw in Arizona, 2005.
Photo courtesy of the author
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important during the back cut, when the 
saw is in close proximity to the inside of 
your back leg and your femoral artery: a 
major artery which, if cut, is a sure way to 
bleed out quickly. When I stepped into 
the saw, it was that Kevlar that made the 
chain stop. 

The chaps changed what could have 
been a potentially fatal accident into 
a minor inconvenience. Nonetheless, 
cutting them was considered very bad 
form. I’d heard rumors about people 
being kicked off the crew for cutting 
their chaps twice. Some of the veterans 
advised me to avoid being the first 
person in the crew to cut my chaps,  
but by day three I had failed to meet 
that goal.

My supervisor told me I would be 
off the saw all day and instead would be 
picking up the pieces of debris— logs, 
brush, etc.—that littered the forest as 
we worked. It didn’t do much for fire 
reduction if we left it all on the ground, 
after all. He also explained all the things 
that were wrong with the cut I was 
attempting, and re-cut the tree to fall in 
the opposite direction. While my femoral 
artery was intact, my pride was not.

As I picked up logs, I brooded on my 
failure. I had always been good at work 
before. I followed directions and usually 
anticipated what someone needed on 
a project. But here, when tasks were 
accomplished not by manipulating a 

spreadsheet but by using my hands to 
manipulate a dangerous object, I was the 
worst on the team. I considered quitting, 
but spending the summer at my parents’ 
house without a job seemed worse.  

When we returned to work the 
following Monday, I was put on a smaller 
saw, something I could handle a little 
more easily, without feeling the need 
to get my leg under it. Although this 
saw was still a professional, heavy-duty 
chainsaw, my face reddened when one of 
my colleagues, a woman about my size, 
asked “is your saw smaller than mine?” 
Yes, yes it was. 

On our second week on the saws, two 
people on another team cut their chaps. 
One of them quit, in a dramatic scene 
that involved tears and loud swearing. 
My rather discrete chaps-cutting 
incident was soon forgotten, at least by 
the other members of my crew. 

My supervisor, who had not forgotten 
my incident, spent additional time with 
me going over how to do cuts. My trees 
stopped leaning quite so far to the left 
when I cut them, and I started yelling 
“timber!” with a little more confidence. I 
started to enjoy the work more. There is, 
after all, something extremely satisfying 
about turning a tree into intentional, 
rather than accidental, firewood. But my 
confidence only extended so far—when 
people started bringing empty cans to 
work to see if they could get their tree to 

Fire and the Law: Mechanical Thinning

a planned forest fire; and by removing 
smaller trees with chainsaws, a process 
known as “mechanical thinning.” Since 
people tend to dislike fires near their 
homes, mechanical thinning was the 
preferred option in the wildland-urban 
interface, where we would be working.

I learned during the first week of 
actual cutting that just because a tree 
is less than 12 inches in diameter, that 
doesn’t mean it’s easy to cut down. 
There are many factors to consider 
when deciding which direction to fell 
a tree: the slope, a safe escape route, 
sufficient space for the tree to fall, and 
lopsided growth that could make it 
fall in strangely—and dangerously—
unpredictable ways. Although we 
covered these things in class, they were 
harder to account for in practice. What if 
there wasn’t any open space downslope? 
What if the ground around the tree 
was rocky? The actual cutting was also 
harder than I had expected. In particular, 
I was having trouble keeping the blade 
on my 15-pound saw straight as I made 
the precise 45-degree face cut that would 
determine the direction of the fall. 

On the day that my chaps met the 
business end of my saw, I thought I’d 
actually gotten the cut right, until I 
wasn’t able to cut at all. Chaps have 
multiple layers of Kevlar thread that are 
designed to get caught in the blade and 
stop it from turning. This is especially 

Saw crew clearing cut wood.
Photo courtesy of the author
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land precisely on them, I did not join in. 
Our work was not limited to thinning 

pine trees. We spent some time in the 
high desert clearing juniper along 
pronghorn antelope migration paths. 
Decades of fire suppression had also 
led to the desert becoming too choked 
with juniper for animals to move freely. 
Although juniper wood is very hard and 
dulls chains quickly, it also grows like a 
low bush and does not require nearly as 
much precision to fell safely as a pine 
tree does. For me, that meant it was more 
fun to cut. 

The most satisfying part of the work 
was walking into a forest that was a 
tinderbox—full of brush and small trees—
and at the end of the week looking back 
and seeing an open forest. It reminded 
me of a solo backpacking trip I had taken 
on the Mogollon Rim. Fire had come 
through a few years before, and the forest 
was open, much like the photos of a 
healthy forest we had seen in training. I’d 
lost the trail under a bed of pine needles, 
so I sat down to contemplate the map. 
As I tried to figure out which way to go, 
I heard a low rumble, and an entire herd 
of elk ran past me, maybe 50 yards away. 
Juveniles, then the cows, and finally 
the bull at the end, running through the 
open forest. 

rAchel roBertS practices 
environmental law as an 
associate at Beveridge & 
Diamond. She occasionally 
helps family members with 

tree-cutting projects, after making 
fun of the size of their chainsaws and 
lecturing them about the importance of 
chaps. She can be reached at rroberts@
bdlaw.com.  

NOTES:
 1. Northern Arizona University, Ecological 

Restoration Institute, Effects of Forest Thin-
ning Treatments on Fire Behavior, https://
nau.edu/eri/resources/for-policymakers/
effects-of-thinning/ (last accessed Oct. 26, 
2018).

Fire and the Law: Mechanical Thinning
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Brava!
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WSAJ’s outgoing President Darrell Cochran put it best: 
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AT its March meeting, the WSBA Board of Governors considered, on a 
first reading, with no action taken, a task-force recommendation that 

would (if adopted by the Washington Supreme Court) mandate malpractice 
insurance as a condition of licensing for lawyers, with specified exemptions. 

The Mandatory Malpractice Insurance Task Force has met since January 
2018 to research the consequences of uninsured lawyers, to examine current 
mandatory malpractice insurance systems, and to collect and consider feedback 
from WSBA members (to date, members have sent more than 580 written 
comments, which you can read at https://www.wsba.org/insurance-task-force). 
Based on this work, the task force reached the following conclusions, reflected in 
its final report:

• The Board of Governors should recommend, and the Washington 
Supreme Court should adopt, a rule mandating continuous, 
uninterrupted malpractice insurance for actively licensed lawyers 
engaged in the private practice of law with specific exemptions. 
• The required minimum coverage should be $250,000 per 
occurrence/$500,000 total per year.
• Categories to be exempt: government lawyers; judges; employees of 
a corporation or business entity, including nonprofits; employees of 
or independent contractors for nonprofit legal aid or public defense 
offices that provide insurance; mediators or arbitrators; lawyers 
providing volunteer pro bono services for qualified legal service 
providers that provide insurance; and other lawyers not “actively 
licensed” or “engaged in the private practice of law,” including retired 
lawyers, judicial clerks, and Rule 9 interns. 

The report states: 

A license to practice law is a privilege, and no lawyer is immune from 
mistakes. … A key goal of this task force is to recommend effective ways 
to assure that clients are compensated when lawyers make mistakes. 
Because 14 percent of Washington lawyers in private practice do not 
carry malpractice insurance, task force members determined that those 
lawyers pose a significant risk to their clients. Further, when lawyers lack 
insurance that means, from a practical standpoint, their clients do not have 
access to the legal system to seek compensation because plaintiffs’ 
lawyers are generally unwilling to pursue representations when the 
defendant is uninsured.  Lack of insurance is, fundamentally, an access-
to-justice issue, and the task force has concluded that it is more than 
appropriate for lawyers to ensure their own financial accountability.
The final report, recommendation, and proposed rule language are 

available at https://www. wsba.org/insurance-task-force. Members can provide 
comments to the Board of Governors via insurancetaskforce@wsba.org.  

MANDATORY MALPRACTICE  
INSURANCE TASK FORCE  
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BACKUP PLAN

In the summer of 2010, a case was 
forwarded to the Custodianship 
Program overseen by the Office 

of General Counsel (OGC) of the 
Washington State Bar Association 
(WSBA) which, although no one 
knew it at the time, would take more 
than a year to resolve, require more 
temporary attorney hours than any 
other similar case in recent history, and 
impact hundreds of clients who’d been 
abandoned by their lawyer.

As with any such case, a licensed 
attorney was brought in to serve as a 
volunteer “custodian,” which in this 
case involved a clean-up job for an 
immigration lawyer who, after being 
disbarred, had simply disappeared, 
leaving behind hundreds of deserted 
clients, many of them with pending 
immigration cases.

Also left behind in the wake of his 
disappearance was a storage unit in 
Everett filled with 300 boxes of case 
files. Altogether, those boxes held about 
3,000 individual client files containing 
documents such as birth certificates, 
foreign marriage certificates, and other 
irreplaceable paperwork that clients had 
entrusted to him.

It remains one of the most extensive 
and laborious WSBA custodianship 
cases in recent memory. Even after 
bringing three temporary staff to the 
OGC—two paralegals and one non-legal 
staff—who could speak Spanish and help 
contact clients, plus a temporary hire 
to the Office of Disciplinary Counsel 
(ODC), and volunteers from the local 
chapter of the American Immigration 

Behind The Scenes

A glimpse at the WSBA Custodianship 
Program and why lawyers should have 
a plan in case the unthinkable happens

Lawyers Association, it still took 
custodians almost 15 months to review 
the case files, contact clients who had 
active cases at the time of the lawyer’s 
disbarment, and dispose of files where 
appropriate. (Files that could be disposed 
of included those that contained a 
signed acknowledgment of receipt of 
the file by the client and those that were 
non-immigration civil and criminal 
misdemeanor and gross misdemeanor 
matters that had been resolved, settled, 
or adjudicated on or before the date of 
the lawyer’s disbarment.)

“Despite extensive efforts, we were 
only able to return or dispose of 16% of 
the files,” according to the motion filed at 
the end of the custodianship.

Much of the work involved locating 
the lawyer’s former clients, many of 
whom did not speak English, many of 
whom had unresolved immigration 
status, and many of whom were wary of 
reclaiming their sensitive documents 
from government officials.

This particular case was an extreme 
example of the types of cases handled 
through the WSBA Custodianship 
Program, which began internally 
within the WSBA Office of Disciplinary 
Counsel and then evolved to recruit 
WSBA members to serve as volunteer 
custodians as needed.

The program is authorized by the 
Washington Rule for Enforcement of 
Lawyer Conduct (ELC) 7.7, which states:

A custodian may be appointed 
whenever a lawyer (1) has been 
transferred to disability inactive 

status, suspended, or disbarred, and 
fails to carry out the obligations of 
title 14 or fails to protect the clients’ 
interests, or (2) disappears, dies, 
abandons practice, or is otherwise 
incapable of meeting the lawyer’s 
obligations to clients.

Custodians are volunteer 
lawyers, appointed by the chair of 
the Washington Supreme Court’s 
Disciplinary Board (the chief justice of 
the Washington Supreme Court holds 
this position). WSBA can compensate 
volunteer custodians for administrative 
costs such as support staff wages, 
mailing, and storage costs. The program 
is administered under the WSBA OGC, 
and has maintained the same budget of 
$2,500 for the past two fiscal years—about 
one-quarter of 1 percent of OGC’s FY 
2019 budget.

Many custodianships begin when 
WSBA is contacted after an attorney 
has suddenly died or has simply 
disappeared—sometimes as the result of 
an underlying substance abuse or mental 
health issue. Often, there’s an abandoned 
storage unit stacked high with old and 
current case files. And custodians are 
appointed only in the relatively extreme 
cases, in which there is absolutely no one 
left to assume possession of the lawyer’s 
records and files; they take action as 
needed to protect the clients’ interests. 
If the lawyer had surviving family, for 
example, the burden falls on them to 
find another lawyer to handle the wind-
down of the practice. “Custodianship is 
for cases when no responsible person is 

By Colin Rigley
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available to protect the clients,” WSBA 
Ethics/Custodianship Counsel Sandra 
Schilling explained.

And there are few such cases. 
Between 2014 and 2018, WSBA reviewed 
40 potential cases for custodianship, 
of which 10 resulted in a motion to 
the Disciplinary Board to appoint a 
custodian.

Susan Machler, a Seattle-based 
personal injury attorney, has volunteered 
to be a custodian not once, but twice. Her 
first case involved a Tacoma attorney 
who died from a rapidly progressing 
illness. That custodianship 
began as so many do, with a 
storage unit full of files. It took 
Machler and her law clerk about 
three days to go through the 
files, shuttling between Seattle 
and Tacoma to gather what had 
been left in the storage unit. 
One of the biggest challenges 
was trying to get inside the 
lawyer’s head and figure out 
how he managed his files, which 
cases had been long closed, and which 
documents would have to be returned 
to clients. As it turned out, that attorney 
had taken a step that made the process 
easier: His practice was to send a closing 
letter, a copy of which was included 
in every closed case file, to his clients 
after their case was finalized. It was a 
tip Machler took with her as a way of 
managing her own cases in the event 
someone else has to take over.

Unfortunately, the lawyer at the 
center of Machler’s next custodianship 
had been far less responsible and much 
less proactive. One day he vanished, 
walking away from his practice so 
suddenly that there was still a cup of 
coffee sitting on his desk.

“He just got up one day and left,” she 
said.

Bewildered clients started calling 
and asking Machler for advice about 
their cases, many of which involved 
bankruptcy and none of which Machler 
could advise them on—other than 
referring them to a bankruptcy lawyer. 
For the clients that didn’t reach out, 

Machler sent a letter advising them to 
collect their files before a deadline, after 
which the files had to be shredded.

Another of Machler’s takeaways from 
her service as a custodian is the need for 
all lawyers, especially solo practitioners, 
to have a plan for what to do when 
they’re gone.

A succession plan, particularly a 
plan that includes a designated backup 
attorney, can eliminate the need for a 
custodian, reduce the burden on a lawyer’s 
family to handle their files, and protect 
clients should the unthinkable happen.

Without such a plan, a lawyer’s clients 
can be left at the mercy of whoever has 
physical possession of their files. It’s 
not uncommon for WSBA to receive 
calls from storage centers demanding 
that someone remove boxes of files 
(containing, no doubt, confidential 
material) or they’ll be left on the curb. In 
at least one instance, according to ALPS 
Risk Manager Mark Bassingthwaighte, 
the spouse of a deceased attorney took 
matters into her own hands.

“She just threw everything away,” 
Bassingthwaighte said. “So if a claim 
comes up or people need their files down 
the road, we’ve got a problem.”

ALPS is WSBA’s endorsed 
malpractice carrier. Bassingthwaighte 
noted that although ALPS does not 
mandate a succession plan in order to 
insure a lawyer, “we certainly ask about 
it; many companies do.”

“It’s just malpractice avoidance,” he 
added. “Making sure that people know 
what to do after you’re gone.”

Bassingthwaighte, who often speaks 
with solo practitioners, therefore 

recommends that lawyers develop a plan 
and designate a backup attorney who, 
like a custodian, can handle case files 
and winding down the practice without 
taking over the cases themselves. He 
encourages solo attorneys to consider 
making a sort of informal pact with 
another attorney under which they 
will share the responsibilities for one 
another should either of them suddenly 
die or disappear. But just as preparing  
a will can force people into the 
disquieting position of facing their 
own mortality, many of the lawyers 

Bassingthwaighte has met 
haven’t thought about and  
don’t have a succession plan.

“A lot of [them] know they 
probably should,” he said. “It’s 
almost like they don’t want to 
have to think about that … it’s an 
uncomfortable topic, perhaps.”

The need for succession 
planning will continue to 
increase as baby boomer solo 
practitioners near retirement 

age. WSBA’s most recent membership 
demographics reflect that approximately 
40 percent of active Washington legal 
professionals are between the ages of 51 
and 70.

Yet few state bars, including 
Washington, require members to have 
a succession plan or designated backup 
attorney, according to the most recent 
data compiled by the ABA.1

Florida lawyers, on the other hand, 
must designate an “inventory attorney” 
to “inventory the files of the subject 
attorney … and to take such action as 
seems indicated to protect the interests 
of clients of the subject attorney.” 
Florida RULE 1-3.8. And South Carolina 
bar members “should prepare written, 
detailed succession plans specifying 
what steps must be taken in the event of 
their death or disability from practicing 
law” and “may arrange for one or more 
successor lawyers or law firms to assume 
responsibility for the interests of the 
lawyer’s clients.” S.C. RULE 1.19. The 
South Carolina Bar maintains a registry, 
and the successor lawyers are identified 

Behind the Scenes: WSBA Custodianship Program

MANY CUSTODIANSHIPS BEGIN WHEN 
WSBA IS CONTACTED AFTER AN 

ATTORNEY HAS SUDDENLY DIED OR 
HAS SIMPLY DISAPPEARED.
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NOTES:
 1. Does your state have a MANDATORY 

rule requiring an attorney to designate a 
successor/surrogate/receiver in case of death 
or disability? https://www.americanbar.org/
content/dam/aba/administrative/profes-
sional_responsibility/mandatory_succes-
sor_rule_chart.authcheckdam.pdf.

 2. https://www.americanbar.org/products/ecd/
chapter/219934/.

 3. https://www.wsba.org/docs/default-source/
resources-services/practice-management-(lo-
map)/planning-ahead-handbook-071709a.
pdf?sfvrsn=526a3df1_4.

Behind the Scenes: WSBA Custodianship Program

on the lawyer’s license fee statement. 
Likewise, the American Bar Association 
(ABA) formal ethics opinion 92-369 
states that lawyers should have a plan 
in place in the event of the lawyer’s 
death and “[s]uch a plan should, at a 
minimum, include the designation of 
another lawyer who would have the 
authority to review client files and make 
determinations as to which files need 
immediate attention, and who would 
notify the clients of their lawyer’s death.”2 
Many bars — such as in Washington, 
Oregon, and Idaho — provide detailed 
succession planning guides for 
members. WSBA members have 
access to “Planning Ahead: A Guide 
to Protecting Your Clients’ Interests in 
the Event of Your Disability or Death,”3 
which provides answers to common 
questions about succession planning, 
checklists for lawyers to protect client 
interests and close another attorney’s 
office, and sample forms.

Succession planning has also been a 
popular topic in recent years in the Solo 
and Small Practice Section, which has 
held several short CLEs on the topic as 
well as a webinar.

Ann Guinn—a practice management 
consultant to solo and small law firms 
for G&P Associates, as well as an adviser 
member of the WSBA Solo and Small 
Practice Section Executive Committee 
since 1994—advises lawyers to take 
advantage of those resources and 
develop a plan.

Much of Guinn’s work is focused on 
helping lawyers build their businesses, 
but in recent years she’s received 
more calls from lawyers preparing to 
transition their practices. Very few of 
her clients have a plan in place or have 
identified another attorney to serve as 
backup in the event of a catastrophic 
event. The lack of a succession plan or 
designated backup attorney could result 
in client funds remaining tied up in 
trust accounts, she said, adding that she 
recommends her clients find a backup 
attorney they can trust, and coordinate 
with their bank to create a process to 
transfer client funds as appropriate.

A WSBA custodian can access 
Interest on Lawyer Trust Accounts 
(IOLTA) to disperse any remaining 
funds. However, if the custodian is 
unable to decode which client is owed 
what money, any remaining money in 
the account could ultimately revert as 
unclaimed funds to the Washington 
Department of Revenue.

“Protect your clients, protect your 
family, protect yourself, and face up to 
this now,” Guinn said. “Now is exactly 
the time to do this. If you don’t have 
things in place, make this a priority right 
now, and then everyone will sleep better 
at night. Because if something should 
happen to you, and it could, then your 
clients are going to be cared for and this 
will not be the burden for your family 
that it would have been otherwise.”

colin riGley worked as a 
print news journalist and 
editor in California, as well 
as a content strategist 

in the Puget Sound area, before 
joining WSBA as the communications 
specialist. He can be reached at colinr@
wsba.org.
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P.3d 51, rev. denied, 191 Wn.2d 1012 (2018); 
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THE NEED FOR 
SUCCESSION PLANNING 
WILL CONTINUE 
TO INCREASE AS 
BABY BOOMER SOLO 
PRACTITIONERS NEAR 
RETIREMENT AGE.
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It’s a new year and a great time to recommit to those resolutions 
you’ve probably already forgotten—and perhaps even add a few more. 
Why not make improving your well-being one of your goals for 2019? 
You might have noticed that “mindfulness” or “mindfulness 

meditation” is having a moment in our culture and profession—many 
people are touting its benefits, from improved focus and productivity, to 
reduced stress levels, to achieving a greater sense of calm and presence 
at work and in your personal life. We know from recent research that 
these benefits are possible through a regular mindfulness practice, and it 
has never been easier to get started on this particular path to well-being.1 
In this article, I’ll explain the potential benefits of adopting a mindfulness 
meditation practice and provide some suggestions for apps and other 
resources to try.

THE NEED FOR MINDFULNESS IN THE LAW
Too many lawyers are struggling to balance health and wellness with 
work and practice obligations. In 2017, the ABA’s National Task Force 
on Lawyer Well-Being released the report, “Path to Lawyer Well-Being: 
Practical Recommendations for Positive Change,” which states that “[t]o be 
a good lawyer, one has to be a healthy lawyer”; however, many lawyers, law 
students, and judges struggle with chronic stress, mental health disorders, 
and substance abuse.2 This collective suffering impacts the public face of 
the legal profession and inflicts personal damage, manifesting as incivility, 
work and social isolation and alienation, job dissatisfaction, and harmful 
addictions. This is particularly true for younger lawyers in their first 10 years 
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of practice and those working in private 
firms.3 Law students also report problems 
with alcohol, depression, and anxiety, no 
doubt compounded by high levels of student 
debt and an uncertain job market. The Task 
Force’s findings “signal an elevated risk in 
the legal community for mental health and 
substance use disorders tightly intertwined 
with an alcohol-based social culture.”4

As noted in the Task Force’s Report, 
mindfulness is one promising tool that can 
help lawyers learn to be present and gain 
greater awareness of their own minds and 
behaviors, potentially leading to stress 
relief, greater engagement, and more 
skillful communication.

Mindfulness is not a panacea but many 
of your colleagues are adopting mindfulness 
meditation and have benefitted from the 
practice both personally and professionally.5 
Indeed, you’ve probably encountered a 
mindfulness session at a recent CLE, or at a 
legal conference, or perhaps your workplace 
has offered meditation sessions and well-
being programming.

Mindfulness 
Meditation

By Anna L. Endter

A Tool for a 
Profession in Need
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Mindfulness

WHAT IS MINDFULNESS?
Mindfulness is often described as 
the practice of training your mind to 
focus on the present moment without 
judgment. Mindfulness is a skill that 
can be learned with practice—think of 
it as exercise or training for your brain. 
Although there are a variety of methods 
to achieve a state of mindfulness—such 
as mindful yoga, mindful walking, etc.—
this article will focus on some of the 
common methods that show benefits 
among legal professionals: meditation 
and, in particular, breath-focused 
meditation.

By practicing mindfulness, you learn 
to gain perspective on your thoughts and 
behaviors by bringing your attention 
to the present instead of ruminating on 
past events or dwelling on worries about 
the future. This perspective affords you 
the space to choose to respond skillfully 
to your moment-to-moment experiences, 
rather than reacting based on emotion. 
The ABA describes it this way:

Mindfulness creates the 
opportunity to pause, breathe, and 
connect with one’s inner thoughts, 
feelings, and emotions; in other 
words, to become aware of how we 
are reacting in a given situation 
and to provide ourselves with 
the opportunity to moderate our 
reaction and respond thoughtfully.6

A beginning mindfulness meditation 
typically goes something like this: You 
find a quiet and comfortable place to 
sit (or lie down) and relax your eyes or 
close them completely. You take in a 
few rounds of breath and check in with 
your body to see where you’re holding 
tension (common areas include the neck, 
shoulders, and stomach). You then return 
to your breath for a few more minutes, 
focusing your attention on the sensations 
of inhaling and exhaling. You might also 
notice your thoughts coming and going. 
When this happens, you gently return 
your focus to your breathing rather than 
getting caught up in your thoughts or 
judgments about them. Often this kind 

of meditation will include instruction 
on three-part or diaphragmatic 
breathing (structured breathing using 
the diaphragm muscles) to help you 
focus your breathing and activate your 
parasympathetic nervous system (what’s 
commonly called the “rest and digest” 
system, which handles automatic internal 
functions when your body is at rest).7 

Though mindfulness meditation 
is a relatively simple concept—the 
benefits of which may be felt upon 
your first few practices—continued 
practice and dedication will lead to the 
best results. There are several popular 
misconceptions about mindfulness 
meditation that can make it tempting 
to resist the practice before you even 
try it.  (These misconceptions include 
the belief that you are doing it “wrong” 
if you have thoughts during meditation 
or that you are, by nature, too distracted 
and fidgety to meditate.) The truth is that 
our brains are made for thinking, and 
banishing our thoughts is not the goal of 
mindfulness meditation. Rather, the goal 
is to stop, breathe, and gain perspective 
on, and space from, your thoughts and 
emotions. Mindfulness can help us better 
understand ourselves and our minds 
and realize that we have the power to 
choose whether to ruminate or act on 
the thoughts that we have. With regular 
practice, and using a technique like re-
focusing on your breath when your mind, 
inevitably, begins to wander, you can 
tap into a space of calm that allows you 
to respond skillfully and thoughtfully to 
whatever experience is in front of you.8 

With practice, mindfulness can help 
you focus and be fully present with other 
people, from clients to opposing counsel 
to family and friends. It takes time and 
it takes engagement, but it can be very 
helpful as a means to achieve greater 
well-being. People report that meditation 
becomes a place to stop and pause and 
notice emotions and where one’s attention 
is focused. This pausing and noticing 
often leads to a calmer state of mind and a 
greater ability for deep listening. Imagine 
how useful this skill could be in a high-
stakes negotiation.

In her 2014 NWLawyer 
article, Professor 
Rhonda V. Magee 
introduced the concept 
of mindfulness and the 
law and made the case 
for lawyers learning to 
manage and recover 
from chronic stress 
through the practice of 
mindfulness. Now, five 
years later, research 
tells us that mindfulness 
has many potential 
benefits for the busy 
and stressed lawyer, 
including improved 
focus and clarity of 
thought, greater well-
being, and stress 
management. With the 
advent of podcasts and 
free and high-quality 
meditation apps for 
your smartphone, it 
has never been easier 
to get started with a 
mindfulness practice.
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Mindfulness

It’s tough being a lawyer these days 
and, as a practitioner myself, I believe 
that we can all benefit from learning to 
reorient and calm ourselves before we 
have a knee-jerk reaction to the latest 
media report, email from a difficult client, 
or colleague’s unreasonable demand.

THE MINIMAL TIME COMMITMENT  
OF MINDFULNESS
If you think practicing mindfulness will 
require an hour of your time every day 
spent in silent meditation, your estimate 
is off the mark about tenfold. Six minutes 
per day (or .1 billable hours, if you prefer) 
is enough to get started toward increasing 
productivity and possibly decreasing stress, 
anxiety, and depression.9 You may not 
love it the first time you try it; take heart 
in knowing that there is no “failing” at 
meditation. Sometimes people fall asleep 
during meditation, and that’s OK. You 
have permission to rest if you need it. Over 
time and with practice, you will bring your 
mindfulness skills to every part of your life, 
from interacting with clients, to negotiating 
with opposing counsel, to communicating 
with your family and friends.

HOW TO GET STARTED
There are many high-quality, science-
based resources to help you begin your 
mindfulness practice through guided 
meditation. Some resources are free, 
some require a paid subscription, and 
some focus specifically on meditation 
skills for lawyers. I suggest trying a few 
different apps, podcasts, and books to 
see what style works best for you. Many 
workplaces, gyms, and organizations 
also offer in-person meditation or yoga 
sessions that are led by trained teachers 
or facilitators. Whatever gateway you 
choose, know that each teacher and 
resource is different and what works for 
your colleague might not necessarily work 

for you. My advice is to just try something 
and be open to other approaches as your 
needs and practice evolve.

RECOMMENDED APPS
Meditation apps and podcasts 
are ubiquitous, but here are a few 
suggestions to help you get going.10

10% Happier: Free trial, then paid 
subscription. Easy to configure and set 
up for beginning meditators, offers a 
variety of guided meditations. https://
www.10percenthappier.com/. 

Calm: Less structured, free trial, then 
paid subscription. Also very popular, 
especially the sleep meditations. https://
www.calm.com/.

Headspace: Wildly popular, easy to use 
and set up. Requires a paid subscription. 
Same teacher/voice for all meditations. 
https://www.headspace.com/. 

Insight Timer: Free, wide variety 
of teachers, topics, and approaches. 
(My favorite meditation app.) https://
insighttimer.com/. 

PODCASTS AND WEBSITES
These resources provide guided 
meditations and/or reliable information 
and instruction about mindfulness 
meditation.

Gallagher Law Library Wellness and 
Mindfulness Resource Guide: http://guides.
lib.uw.edu/c.php?g=825494&p=5936395.

Jeena Cho, Mindful Pause: https://
jeenacho.com/mindful-pause/. 
UCLA Mindful Awareness Research 
Center Guided Meditations: https://
www.uclahealth.org/marc/body.
cfm?id=22&iirf_redirect=1. 

UCSD Center for Mindfulness Guided 
Meditations: https://health.ucsd.edu/
specialties/mindfulness/programs/
mbsr/Pages/audio.aspx. 

Tara Brach Guided Meditations: 
https://www.tarabrach.com/guided-
meditations/. 

The Mindful Lawyer: http://
themindfullawyer.com/. 

ABA, Wellness, Mindfulness, Work-
life Balance Resources: https://www.
americanbar.org/groups/lawyer_
assistance/resources/lawyer_wellness/. 

BOOKS
Jeena Cho & Karen Gifford, The 
Anxious Lawyer: An 8-Week Guide to 
a Joyful and Satisfying Law Practice 
Through Mindfulness and Meditation 
(2016) (Note: I highly recommend 
borrowing or purchasing a copy of 
this book; it’s excellent and written 
specifically for lawyers.)

Bhante Henepola Gunaratana, 
Mindfulness in Plain English (2015).

Dan Harris, 10% Happier, How I Tamed 
the Voice in My Head, Reduced Stress 
Without Losing My Edge, and Found 
Self-Help That Actually Works (2014).

Tara Brach, Radical Acceptance: 
Embracing Your Life With the Heart of a 
Buddha (2004).

GIVE IT A TRY
As 2019 gets underway, consider making 
your well-being a priority and setting a 
good example for others, particularly for 
law students and new lawyers who are 
looking to you to model a successful and 

The WSBA Member Wellness Program, formerly known as the Lawyer Assistance Program, 
“promotes the well-being of WSBA members and law students. We are your resource for 
consultation, community, and education on mental health and self-care topics. All services  
are confidential (APR 19).” 

https://www.wsba.org/for-legal-professionals/member-support/wellness. 

Services include in-person and virtual mindfulness groups!
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balanced legal career. My hope is that 
you will be inspired to give one of these 
resources—and mindfulness—a try. 

AnnA l. endter is the head 
of Research Services at the 
University of Washington 
School of Law, Gallagher 

Law Library. She is a member of the 
Washington and California state bars 
and before becoming a law librar-
ian was a litigator and community 
mediator. Endter is also a certified 
yoga and meditation instructor. She 
has experience leading mindfulness 
meditation classes for law students and 
moonlights as a private yoga teacher. 
She can be reached at aendter@uw.edu 
or annaendter@yahoo.com. 
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NOTES:
 1. Charity Scott, Mindfulness in Law: A Path 

to Well-Being and Balance for Lawyers 
and Law Students, 60 Ariz. L. Rev. 635, 674 
(2018); John P Minda et al., Mindfulness and 
Legal Practice: A Preliminary Study of the 
Effects of Mindfulness Meditation and Stress 
Reduction in Lawyers (2017), https://psyarxiv.
com/6zs5g/. 

 2. National Task Force On Lawyer Well-Being, 
The Path To Lawyer Well-Being: Practical 
Recommendations For Positive Change 1 
(2017), https://www.americanbar.org/content/
dam/aba/images/abanews/ThePathToLaw-
yerWellBeingReportFINAL.pdf. 

 3. Id. at 7. 
 4. Id.
 5. Id. at 52-53.
 6. https://www.americanbar.org/groups/young_

lawyers/publications/tyl/topics/work-life/
the_benefits_mindfulness_lawyers/. 

 7. See https://www.webmd.com/parenting/rais-
ing-fit-kids/recharge/how-to-deep-breathe#1 
for a handy tutorial.

 8. For some people, the act of meditation can 
stir up painful emotions and memories, 
particularly for unprocessed trauma. If you 
experience adverse effects from meditation, 
seek guidance from a trained meditation 
teacher and/or mental health counselor. 

 9.  https://jeenacho.com/mindful-pause/.
 10. Note that you don’t have to rely on an app 

or podcast to meditate; all it really takes is a 
body and a quiet place to sit. I am focusing 
here on tools for guided meditation because 
most beginners seem to appreciate having 
some structure. 

Get involved with the Washington State Bar Association
APPLY TO SERVE ON A WSBA  
COMMITTEE, BOARD, OR PANEL

Choose from 25 committees, 
boards, and panels.

•	Get involved with issues you care about.

•	Connect with other lawyers around the state.

•	Contribute to the legal community and your profession.

•	Openings include: Court Rules and Procedures 
Committee, Disciplinary Board, Judicial 
Recommendation Committee, and more.

Deadline: March 8 (extended)
Learn more: www.wsba.org/joincommittee 

25
Volunteer
Positions

Connect

RUN FOR THE WSBA  
BOARD OF GOVERNORS

Deadline to apply  
for District 1 seat: March 15*
Deadline to apply  
for at-large seat: April 22*

*Election is by Board of Governors in May.

Learn more: www.wsba.org/elections

2
Positions

Serve

http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=mailto%3Aaendter%40uw.edu
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=mailto%3Aannaendter%40yahoo.com
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fpsyarxiv.com%2F6zs5g%2F
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fpsyarxiv.com%2F6zs5g%2F
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.americanbar.org%2Fcontent%2Fdam%2Faba%2Fimages%2Fabanews%2FThePathToLawyerWellBeingReportFINAL.pdf
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.americanbar.org%2Fcontent%2Fdam%2Faba%2Fimages%2Fabanews%2FThePathToLawyerWellBeingReportFINAL.pdf
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.americanbar.org%2Fcontent%2Fdam%2Faba%2Fimages%2Fabanews%2FThePathToLawyerWellBeingReportFINAL.pdf
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.americanbar.org%2Fgroups%2Fyoung_lawyers%2Fpublications%2Ftyl%2Ftopics%2Fwork-life%2Fthe_benefits_mindfulness_lawyers%2F
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.americanbar.org%2Fgroups%2Fyoung_lawyers%2Fpublications%2Ftyl%2Ftopics%2Fwork-life%2Fthe_benefits_mindfulness_lawyers%2F
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.americanbar.org%2Fgroups%2Fyoung_lawyers%2Fpublications%2Ftyl%2Ftopics%2Fwork-life%2Fthe_benefits_mindfulness_lawyers%2F
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.webmd.com%2Fparenting%2Fraising-fit-kids%2Frecharge%2Fhow-to-deep-breathe%231
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=https%3A%2F%2Fwww.webmd.com%2Fparenting%2Fraising-fit-kids%2Frecharge%2Fhow-to-deep-breathe%231
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=46&exitLink=https%3A%2F%2Fjeenacho.com%2Fmindful-pause%2F
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=http%3A%2F%2Fwww.wsba.org%2Fjoincommittee
http://nwlawyer.wsba.org/nwlawyer/march_2019/TrackLink.action?pageName=47&exitLink=http%3A%2F%2Fwww.wsba.org%2Felections


JOIN US  
in thanking the 

volunteer faculty 
members who 
contributed their  
time and excep-
tional talent to the 
development of the 
Washington State 
Bar Association’s 
continuing legal  
education programs 
this past year.  

Thanks to their 
efforts, we deliv-
ered 89 programs 
to over 24,000 
attendees.  These  
contributions are 
invaluable in meet-
ing our mission to 
serve the public 
and the members 
of the Bar, to 
ensure the integ-
rity of the legal 
profession, and to 
champion justice.

Nicole Abboud
Mubarak Abdur Raheem
Samantha Adams
George Ahrend
Sara Ainsworth
Rima Alaily
Emily Albrecht
Brian Albright
Mark Alexander
Jessica Allen
Beverly Allen
Nicholas Allen
Megan Allen
Travis Alley
Stanley Alpert
Ramsey Al-Salam
Larry Altenbrun
Jason Amala
Faith Anderson
Judith Anderson
Judge Beth Andrus
Russell Aoki
Edwin Aralica
Judge Sharon Armstrong 
(Ret.)
Albert Armstrong
Geoff Arnold
Jennifer Ashton
Ruth Atherton
Benjamin Attanasio
Kraig Baker
Jason Baker
La Rond Baker
Holly Banks
Robert Banks
Dana Barnett
Paul Barrera
Jillian Barron
Richard  Bartholomew
Carrie Basas
Mark Bassingthwaighte
Erik Bauer
Ian Bauer
Mark Beatty
Judge Johanna Bender
Abram Bender
Elizabeth Benki
Kurt Bennett
Daley Benson
David Bentsen
Stephanie Berntsen
Karen Bertram
Munish Bharti
Hugh Birgenheier
Sharon Bitcon
Sharon Blackford
Stephanie Bloomfield
Seanna Bodholt
Robert Bohm
Kellis Borek
Patricia Bostrom
Judge William Bowman
David Boyajian
Jeffrey Boyd
Kip Boyle
Jessica Breitbarth
Le Anne Bremer
Janelle Brennan
Lisa Brewer
Joshua Brothers
Joshua Brower

Christopher Brown
Catherine Brown
Casey Bruner
Judge Robert Bryan
Kurt Bulmer
Diane Butler
Rex Caldwell
Ian Callahan
J. Reiko Callner
Carla Calogero
Elizabeth Calora
Louis  Carbonneau
Robert Carlson
Nina Carter
Anna Cashman
James Cathcart
Katherine Chamberlain
Mark Chattin
Malou Chavez
Judge Faye Chess
Jina Choi
John Christiansen
Cary Christiansen
Jeffrey Christianson
Judge Samuel Chung
Karen Clark
Jamie Clausen
Erica Clausen
Jeanne Marie Clavere
Jessica Clawson
Judge Linda Coburn
Darrell Cochran
Martha Cohen
Brian Comstock
John Congalton
John Connelly
Lea Conner
Johanna Coolbaugh
Jerry Cooper
Charles Cosson
Jordan Couch
Judge Ronald Cox
Judge John Creatura
Caroline Cress
Paul Cressman
Courtney Criss
Ralph Cromwell
Thomas Crowell
Betsy Crumb
Chelan Crutcher-Herrejon
Jennifer Cruz
Dan Crystal
T. Andrew Culbert
Robert Cumbow
Don Curran
Leslie Ann Cushman
Jillian Cutler
Christopher Cutting
Rachel da Silva
Kyler Danielson
Lisa Daugaard
Mike De Felice
Stacy DeMass
Jenifer deWolf Paine
Judge Steven Dixon
Victoria Dobrin
Eleanor Doermann
Theodore Dorenkamp
Judge Theresa Doyle
Francisco Duarte
Sarah Dunaway

Janice Edwards
Judge D. Mark Eide
David Elkanich
Judge Janice E. Ellis
Joel Emans
Douglas Ende
Ronald English
Judge John Erlick
Gary Ernsdorff
Andrew Escobar
Destinee Evers
Laura Ewan
Jill Fairchild
Linda Fang
Justin Farmer
Megan Farr
Michael Farrell
Kevin Fay
Harold Federow
Kallie Ferguson
Lisa Finkral
A. Paul Firuz
William Fisher
Annette Fitzsimmons
Danielle Flatt
Kelby Fletcher
Ralph Flick
Jon Fox
Gregory Fox
Eric Franz
Kelly Freiborg
Timothy Friend
Amanda Froh
Douglas Fryer
Mark Fucile
Melissa Fuller
Alan Funk
Andrew Gabel
David Gallaher
Judge Deborra Garrett
Rick George
Robert Gibbs
Joanna Giles
Audrey Gilliam
Anthony Gipe
Tonya Gisselberg
Ryen Godwin
Wendy Goffe
Steven Goldblatt
Patti Goldman
Justice Steven Gonzalez
James Gooding
Barbara Gorham
Tiffany Gorton
Nicole Graff
John Grant
Carole Grayson
Lionel Greaves IV
Matthew Green
G. Scott Greenburg
Judge Willie Gregory
Emily Grossman
John Guin
Ann Guinn
Kristin Gumz
Patchen Haggerty
Leslie Hagin
Anthony Halbeisen
Adam Hall
Rachel Haller
Allison Handy

Mariah Hanley
Kevin Hansen
Norm Harper
Eric Harwood
Robert Hatfield
Leif Haugen
Mary Hawkins
Penelope Hazelton
Rhys Hefta
Lucy Helm
Molly Henry
Bernease Herman
Kurt Hermanns
Joaquin Hernandez
Cheryl Heuett
Michelle Heyne
Karolyn Hicks
Alexander Higgins
Patricia Highley
Brett Hill
Dawn Hilliard Leach
Thomas Hillier
Bruce Hilyer
Keith Hines
Michael Hintze
Brooks Holland
Duncan Hollomon
Henry Holte
Dru Horenstein
Christopher Howard
Maureen Howard
Robert Howie
James Howsley
Ralph Hua
Kasey Huebner
Kimberly Hughes
Judge Kevin Hull
Kim Hunter
Zainab Hussain
Walter Impert
Jonathan Ingram
Justice Faith Ireland (Ret.)
Kevin Jablonski
Jordan Jacobson
Frances Jagla
Jonathan James
Thomas Jarrard
Peter Jarvis
Peter Jarvis
Hunter Jeffers
Jenifer Jewkes
Mitzi Johanknecht
Justice Charles Johnson
Bruce Johnson
Mark Johnson
Anna Johnson
Terry Johnson
Daniel Jones
Timothy Jones
Judge Karli Jorgensen
Jean Jorgensen
Judge Henry Judson
Mary Juetten
Hans Juhl
Aviva Kamm
Julie Karl
Andrew Kashyap
David Kauffman
Tom Kelly
Daniel Keppler
Sarah Kerber

Rebecca King
Gale Kirsopp
Karrin Klotz
Denise Knapp
Craig Kobayashi
Preet Kode
Karen Koehler
Rodger Kohn
Nancy Koptur
Harry Korrell
Robin Koskey
Lisa Kremer
Renne Kurdzos
Kristin Kyrka
Comm. Jonathon Lack
Comm. Jennie Laird
Stewart Landefeld
Katie Lane
Kari Larson
Laura Lavi
David Lawson
Patrick Layman
Edward Le
Andrew Ledbetter
Kenneth Lederman
Amanda Lee
Cheryl Lee
Tom Lee
Eric Lent
Thomas Lether
Sheila Lewallen
Brian Lewis
Colin Ley
Shreya Ley
Thomas Linde
David Linton
Jacob Lipson
Darcel Lobo
Judge Mary Logan
Fe Lopez
Katherine Lopez Ley
Ty Lostutter
Matthew Love
Christopher Love
Anne Lucas
Sherry Bosse Lueders
Felix Luna
Paul Luvera
Joe Maas
Dario Machleidt
Sarah MacLeod
Nancy Maisano
Michelle Majors
Greg Makowski
Wendy Malkin
Jenna Mandell-Rice
Lisa Manheim
Judge David Mann
Maria Manza
Kathryn Marckworth
John Marshall
Jenny Mashek
Michael Matesky
Kristi Mathisen
Eric Matthes
Ronald Mattson
Gail Mautner
Judge Bradley Maxa
Judge Robert McBeth 
(Ret.)
Thomas McBride

Joseph McCarthy
Devin McComb
Dee McComb
Judge Richard McDermott 
(Ret.)
Jamie McFarlane
Dennis Mclerran
Colin McMahon
Shannon McMinimee
Sara McNish
Mona McPhee
Martin Medeiros
John Mericle
Christina Meserve
Adam Mesick
Wil Miller
Thomas Miller
Kendra Miller
Shelley Miner
Anne Mizuta
Matthew Moersfelder
Casey Moriarty
Alina Morris
Mark Morzol
Kyle Mott
Riddhi Mukhopadhyay
Tracey Munger
Salvador Mungia
Ann Murphy
Signe Naeve
Gloria Nagler
Joseph Nappi
Vincent Nappo
Shankar Narayan
John Nelson
Emily Nelson
Michael Nesteroff
Latife Neu
Amy Neuberger
Judge Jack Nevin
Claire Newman
Jolene Nichols
Kevin Nichols
Christopher Nicoll
Daren Nitz
Wright Noel
Judge Douglass North
Elizabeth Hebener 
Norwood
Cody Nunn
Jeanette Nyden
Tom O'Brien
Dana O'Day-Senior
Judge Sean O'Donnell
Andre Olivie
Jonathan Olson
Alicia O'Mary
Mary Oppenheim
Christopher Osborn
Scott Osborne
Michelle Osborne
Todd Ostrander
Judge Lisa O'Toole
Mary Owen
Amy Paden
Philip Paine
Judge Marilyn Paja
Paul Parker
Lauren Parris Watts
Rebecca Partridge
Kenneth Payson

Abigail Pearl Deweese
Comm. Hester Peirce
Judge Rebecca Pennell
David Perez
Sandra Lynn Perkins
Michael T. Pfau
Michelle Pham
Sasha Philip
J Philips
Fred Phillips
William Pickett
Alesia Pinney
Michael Pirog
Jason Piskel
Kevin Plachy
Nicholas Pleasants
Thomas Pors
Sharon Powell
Judge Molly Powell
Judge Kim Prochnau
Noah Purcell
Richard Purcell
Brooke Quist
Natasha Quraishi
Lee Raaen
Aparna Rae
Priya Rai
Jennifer Ramovs
Alex Ratner
Judge Charles Ray
David Ray
John Redenbaugh
Marcella Reed
RoseMary Reed
Steven Reilly
Conrad Reynoldson
Timothy Reynon
Sheila Ridgway
Judge James Riehl (Ret.)
Celia Rivera
Eugenie Rivers
Jennifer Robbins
Sean Robinson
Franziska Roesner
Tamara Rogers
Shauna Rogers
Rhea Rolfe
Stacey Romberg
Bryan Rome
Kecia Rongen
Bill Ronhaar
David Roosa
Kathryn Rosen
Jacob Rosenblum
Robin Rosencrantz
Laurie Rosini
Sarterus Rowe
Michael Rubin
Judge John Ruhl
Isaac Ruiz
Tracy Sambrano
Catherine Sanders Reach
Brandy Sargent
Thomas Satagaj
Leonard Saunders
Robert Scales
Sandra Schilling
Kirsten Schimpff
Kelli Schmidt
Frances Schopick
Judge Ken Schubert

Laurin Schweet
Karen Schweigert
Anne Seidel
Judge Damon Shadid
Judge Catherine Shaffer
Judge Ketu Shah
James Shaker
Shelly Shapiro
Joseph Shaub
Michael Sheehan
John Sheeran
Ada Shen-Jaffe
Lissa Shook
Judge Charles Short
Adnan Siddiqui
Melvyn Simburg
Craig Sims
Madhu Singh
Stephen Sirianni
Christon Skinner
Joseph Skocilich
Natalea Skvir
Dale Slack
Debra Slater
Judge Chip Small
Janet Smith
Judge Lori Smith
Kevin Smith
Alan Smith
Nathan G. Smith
Caroline Smith
Christopher Soelling
Tina Sohaili
Sandip Soli
Michael Sperry
Ariel Speser
Hugh Spitzer
Lynette Splinter
David Spohr
Meghan Spradling
Michael Sprangers
Benjamin Spruch
Katherine Staba
Joseph Stacey
Allyn Stern
Ryan Sternoff
Judge N. Scott Stewart
Chantale Stiller-Anderson
Erin Stines
Michele Storms
Loretta Story
Courtney Story
John Strait
Kirk Strandjord
Alexander Straub
Eric Ström
Courtney Strong
Mark Sullivan
Aimee Sutton
Aravind Swaminathan
Barbara Swatt
Paul Swegle
Karin Swope
Charles Szurszewski
Ken Takahashi
Matthew Talpis
Steven Tapia
Stephanie Taylor
Glen Templeton
Joseph Terrenzio
John Terry

Aeron Teverbaugh
Judge Melanie Dane 
(Former)
Ronald Thompson
Jean Thompson
Suzanne Thompson 
Wininger
David Tingstad
Zachary  Tomlinson
Josephine Townsend
Athan Tramountanas
Joshua Treybig
Ann Trivett
Rodney Tullett
Karen Turner
John Twitchell
Erika Uhl
Dayna Underhill
Kripa Upadhyay
James Vander Stoep
John Varga
Diego Vargas
Thomas Vertetis
Shashi Vijay
Shona Voelckers
Cynthia Voth
Mark Vovos
Neha Vyas
Pallavi Wahi
Martha Wakenshaw
Joe Walsh
Wendy Walter
David Ward
Commissioner Eric B. 
Watness (Ret.)
Robert Wayne
Jess Webster
Noah Weil
Elizabeth Weinstein
Christopher Wells
Barbara West
Catherine West
Patrick Whalin
Krista White
Jamal Whitehead
Cheri Whitlock
Melinda Wieder
Diane Wies
Carla Wigen
Jamie Lee Williams
Ann T. Wilson
Marjorie Wilson
Jesse Wing
Iain Wingard
Edmund Witter
Mark Wittow
John Wolfe
Gregory Wolk
Denny Wong
Kelly Wood
Roger Wylie
James Yand
George Yeannakis
Margaret Yetter
Christopher Yoson
Michelle Yotter
Dan Young
Elana Zana
Gemma Zanowski
Kevin Zeck
Bill ZookNWLawyer   |   MAR 201948



JOIN US  
in thanking the 

volunteer faculty 
members who 
contributed their  
time and excep-
tional talent to the 
development of the 
Washington State 
Bar Association’s 
continuing legal  
education programs 
this past year.  

Thanks to their 
efforts, we deliv-
ered 89 programs 
to over 24,000 
attendees.  These  
contributions are 
invaluable in meet-
ing our mission to 
serve the public 
and the members 
of the Bar, to 
ensure the integ-
rity of the legal 
profession, and to 
champion justice.

Nicole Abboud
Mubarak Abdur Raheem
Samantha Adams
George Ahrend
Sara Ainsworth
Rima Alaily
Emily Albrecht
Brian Albright
Mark Alexander
Jessica Allen
Beverly Allen
Nicholas Allen
Megan Allen
Travis Alley
Stanley Alpert
Ramsey Al-Salam
Larry Altenbrun
Jason Amala
Faith Anderson
Judith Anderson
Judge Beth Andrus
Russell Aoki
Edwin Aralica
Judge Sharon Armstrong 
(Ret.)
Albert Armstrong
Geoff Arnold
Jennifer Ashton
Ruth Atherton
Benjamin Attanasio
Kraig Baker
Jason Baker
La Rond Baker
Holly Banks
Robert Banks
Dana Barnett
Paul Barrera
Jillian Barron
Richard  Bartholomew
Carrie Basas
Mark Bassingthwaighte
Erik Bauer
Ian Bauer
Mark Beatty
Judge Johanna Bender
Abram Bender
Elizabeth Benki
Kurt Bennett
Daley Benson
David Bentsen
Stephanie Berntsen
Karen Bertram
Munish Bharti
Hugh Birgenheier
Sharon Bitcon
Sharon Blackford
Stephanie Bloomfield
Seanna Bodholt
Robert Bohm
Kellis Borek
Patricia Bostrom
Judge William Bowman
David Boyajian
Jeffrey Boyd
Kip Boyle
Jessica Breitbarth
Le Anne Bremer
Janelle Brennan
Lisa Brewer
Joshua Brothers
Joshua Brower

Christopher Brown
Catherine Brown
Casey Bruner
Judge Robert Bryan
Kurt Bulmer
Diane Butler
Rex Caldwell
Ian Callahan
J. Reiko Callner
Carla Calogero
Elizabeth Calora
Louis  Carbonneau
Robert Carlson
Nina Carter
Anna Cashman
James Cathcart
Katherine Chamberlain
Mark Chattin
Malou Chavez
Judge Faye Chess
Jina Choi
John Christiansen
Cary Christiansen
Jeffrey Christianson
Judge Samuel Chung
Karen Clark
Jamie Clausen
Erica Clausen
Jeanne Marie Clavere
Jessica Clawson
Judge Linda Coburn
Darrell Cochran
Martha Cohen
Brian Comstock
John Congalton
John Connelly
Lea Conner
Johanna Coolbaugh
Jerry Cooper
Charles Cosson
Jordan Couch
Judge Ronald Cox
Judge John Creatura
Caroline Cress
Paul Cressman
Courtney Criss
Ralph Cromwell
Thomas Crowell
Betsy Crumb
Chelan Crutcher-Herrejon
Jennifer Cruz
Dan Crystal
T. Andrew Culbert
Robert Cumbow
Don Curran
Leslie Ann Cushman
Jillian Cutler
Christopher Cutting
Rachel da Silva
Kyler Danielson
Lisa Daugaard
Mike De Felice
Stacy DeMass
Jenifer deWolf Paine
Judge Steven Dixon
Victoria Dobrin
Eleanor Doermann
Theodore Dorenkamp
Judge Theresa Doyle
Francisco Duarte
Sarah Dunaway

Janice Edwards
Judge D. Mark Eide
David Elkanich
Judge Janice E. Ellis
Joel Emans
Douglas Ende
Ronald English
Judge John Erlick
Gary Ernsdorff
Andrew Escobar
Destinee Evers
Laura Ewan
Jill Fairchild
Linda Fang
Justin Farmer
Megan Farr
Michael Farrell
Kevin Fay
Harold Federow
Kallie Ferguson
Lisa Finkral
A. Paul Firuz
William Fisher
Annette Fitzsimmons
Danielle Flatt
Kelby Fletcher
Ralph Flick
Jon Fox
Gregory Fox
Eric Franz
Kelly Freiborg
Timothy Friend
Amanda Froh
Douglas Fryer
Mark Fucile
Melissa Fuller
Alan Funk
Andrew Gabel
David Gallaher
Judge Deborra Garrett
Rick George
Robert Gibbs
Joanna Giles
Audrey Gilliam
Anthony Gipe
Tonya Gisselberg
Ryen Godwin
Wendy Goffe
Steven Goldblatt
Patti Goldman
Justice Steven Gonzalez
James Gooding
Barbara Gorham
Tiffany Gorton
Nicole Graff
John Grant
Carole Grayson
Lionel Greaves IV
Matthew Green
G. Scott Greenburg
Judge Willie Gregory
Emily Grossman
John Guin
Ann Guinn
Kristin Gumz
Patchen Haggerty
Leslie Hagin
Anthony Halbeisen
Adam Hall
Rachel Haller
Allison Handy

Mariah Hanley
Kevin Hansen
Norm Harper
Eric Harwood
Robert Hatfield
Leif Haugen
Mary Hawkins
Penelope Hazelton
Rhys Hefta
Lucy Helm
Molly Henry
Bernease Herman
Kurt Hermanns
Joaquin Hernandez
Cheryl Heuett
Michelle Heyne
Karolyn Hicks
Alexander Higgins
Patricia Highley
Brett Hill
Dawn Hilliard Leach
Thomas Hillier
Bruce Hilyer
Keith Hines
Michael Hintze
Brooks Holland
Duncan Hollomon
Henry Holte
Dru Horenstein
Christopher Howard
Maureen Howard
Robert Howie
James Howsley
Ralph Hua
Kasey Huebner
Kimberly Hughes
Judge Kevin Hull
Kim Hunter
Zainab Hussain
Walter Impert
Jonathan Ingram
Justice Faith Ireland (Ret.)
Kevin Jablonski
Jordan Jacobson
Frances Jagla
Jonathan James
Thomas Jarrard
Peter Jarvis
Peter Jarvis
Hunter Jeffers
Jenifer Jewkes
Mitzi Johanknecht
Justice Charles Johnson
Bruce Johnson
Mark Johnson
Anna Johnson
Terry Johnson
Daniel Jones
Timothy Jones
Judge Karli Jorgensen
Jean Jorgensen
Judge Henry Judson
Mary Juetten
Hans Juhl
Aviva Kamm
Julie Karl
Andrew Kashyap
David Kauffman
Tom Kelly
Daniel Keppler
Sarah Kerber

Rebecca King
Gale Kirsopp
Karrin Klotz
Denise Knapp
Craig Kobayashi
Preet Kode
Karen Koehler
Rodger Kohn
Nancy Koptur
Harry Korrell
Robin Koskey
Lisa Kremer
Renne Kurdzos
Kristin Kyrka
Comm. Jonathon Lack
Comm. Jennie Laird
Stewart Landefeld
Katie Lane
Kari Larson
Laura Lavi
David Lawson
Patrick Layman
Edward Le
Andrew Ledbetter
Kenneth Lederman
Amanda Lee
Cheryl Lee
Tom Lee
Eric Lent
Thomas Lether
Sheila Lewallen
Brian Lewis
Colin Ley
Shreya Ley
Thomas Linde
David Linton
Jacob Lipson
Darcel Lobo
Judge Mary Logan
Fe Lopez
Katherine Lopez Ley
Ty Lostutter
Matthew Love
Christopher Love
Anne Lucas
Sherry Bosse Lueders
Felix Luna
Paul Luvera
Joe Maas
Dario Machleidt
Sarah MacLeod
Nancy Maisano
Michelle Majors
Greg Makowski
Wendy Malkin
Jenna Mandell-Rice
Lisa Manheim
Judge David Mann
Maria Manza
Kathryn Marckworth
John Marshall
Jenny Mashek
Michael Matesky
Kristi Mathisen
Eric Matthes
Ronald Mattson
Gail Mautner
Judge Bradley Maxa
Judge Robert McBeth 
(Ret.)
Thomas McBride

Joseph McCarthy
Devin McComb
Dee McComb
Judge Richard McDermott 
(Ret.)
Jamie McFarlane
Dennis Mclerran
Colin McMahon
Shannon McMinimee
Sara McNish
Mona McPhee
Martin Medeiros
John Mericle
Christina Meserve
Adam Mesick
Wil Miller
Thomas Miller
Kendra Miller
Shelley Miner
Anne Mizuta
Matthew Moersfelder
Casey Moriarty
Alina Morris
Mark Morzol
Kyle Mott
Riddhi Mukhopadhyay
Tracey Munger
Salvador Mungia
Ann Murphy
Signe Naeve
Gloria Nagler
Joseph Nappi
Vincent Nappo
Shankar Narayan
John Nelson
Emily Nelson
Michael Nesteroff
Latife Neu
Amy Neuberger
Judge Jack Nevin
Claire Newman
Jolene Nichols
Kevin Nichols
Christopher Nicoll
Daren Nitz
Wright Noel
Judge Douglass North
Elizabeth Hebener 
Norwood
Cody Nunn
Jeanette Nyden
Tom O'Brien
Dana O'Day-Senior
Judge Sean O'Donnell
Andre Olivie
Jonathan Olson
Alicia O'Mary
Mary Oppenheim
Christopher Osborn
Scott Osborne
Michelle Osborne
Todd Ostrander
Judge Lisa O'Toole
Mary Owen
Amy Paden
Philip Paine
Judge Marilyn Paja
Paul Parker
Lauren Parris Watts
Rebecca Partridge
Kenneth Payson

Abigail Pearl Deweese
Comm. Hester Peirce
Judge Rebecca Pennell
David Perez
Sandra Lynn Perkins
Michael T. Pfau
Michelle Pham
Sasha Philip
J Philips
Fred Phillips
William Pickett
Alesia Pinney
Michael Pirog
Jason Piskel
Kevin Plachy
Nicholas Pleasants
Thomas Pors
Sharon Powell
Judge Molly Powell
Judge Kim Prochnau
Noah Purcell
Richard Purcell
Brooke Quist
Natasha Quraishi
Lee Raaen
Aparna Rae
Priya Rai
Jennifer Ramovs
Alex Ratner
Judge Charles Ray
David Ray
John Redenbaugh
Marcella Reed
RoseMary Reed
Steven Reilly
Conrad Reynoldson
Timothy Reynon
Sheila Ridgway
Judge James Riehl (Ret.)
Celia Rivera
Eugenie Rivers
Jennifer Robbins
Sean Robinson
Franziska Roesner
Tamara Rogers
Shauna Rogers
Rhea Rolfe
Stacey Romberg
Bryan Rome
Kecia Rongen
Bill Ronhaar
David Roosa
Kathryn Rosen
Jacob Rosenblum
Robin Rosencrantz
Laurie Rosini
Sarterus Rowe
Michael Rubin
Judge John Ruhl
Isaac Ruiz
Tracy Sambrano
Catherine Sanders Reach
Brandy Sargent
Thomas Satagaj
Leonard Saunders
Robert Scales
Sandra Schilling
Kirsten Schimpff
Kelli Schmidt
Frances Schopick
Judge Ken Schubert

Laurin Schweet
Karen Schweigert
Anne Seidel
Judge Damon Shadid
Judge Catherine Shaffer
Judge Ketu Shah
James Shaker
Shelly Shapiro
Joseph Shaub
Michael Sheehan
John Sheeran
Ada Shen-Jaffe
Lissa Shook
Judge Charles Short
Adnan Siddiqui
Melvyn Simburg
Craig Sims
Madhu Singh
Stephen Sirianni
Christon Skinner
Joseph Skocilich
Natalea Skvir
Dale Slack
Debra Slater
Judge Chip Small
Janet Smith
Judge Lori Smith
Kevin Smith
Alan Smith
Nathan G. Smith
Caroline Smith
Christopher Soelling
Tina Sohaili
Sandip Soli
Michael Sperry
Ariel Speser
Hugh Spitzer
Lynette Splinter
David Spohr
Meghan Spradling
Michael Sprangers
Benjamin Spruch
Katherine Staba
Joseph Stacey
Allyn Stern
Ryan Sternoff
Judge N. Scott Stewart
Chantale Stiller-Anderson
Erin Stines
Michele Storms
Loretta Story
Courtney Story
John Strait
Kirk Strandjord
Alexander Straub
Eric Ström
Courtney Strong
Mark Sullivan
Aimee Sutton
Aravind Swaminathan
Barbara Swatt
Paul Swegle
Karin Swope
Charles Szurszewski
Ken Takahashi
Matthew Talpis
Steven Tapia
Stephanie Taylor
Glen Templeton
Joseph Terrenzio
John Terry

Aeron Teverbaugh
Judge Melanie Dane 
(Former)
Ronald Thompson
Jean Thompson
Suzanne Thompson 
Wininger
David Tingstad
Zachary  Tomlinson
Josephine Townsend
Athan Tramountanas
Joshua Treybig
Ann Trivett
Rodney Tullett
Karen Turner
John Twitchell
Erika Uhl
Dayna Underhill
Kripa Upadhyay
James Vander Stoep
John Varga
Diego Vargas
Thomas Vertetis
Shashi Vijay
Shona Voelckers
Cynthia Voth
Mark Vovos
Neha Vyas
Pallavi Wahi
Martha Wakenshaw
Joe Walsh
Wendy Walter
David Ward
Commissioner Eric B. 
Watness (Ret.)
Robert Wayne
Jess Webster
Noah Weil
Elizabeth Weinstein
Christopher Wells
Barbara West
Catherine West
Patrick Whalin
Krista White
Jamal Whitehead
Cheri Whitlock
Melinda Wieder
Diane Wies
Carla Wigen
Jamie Lee Williams
Ann T. Wilson
Marjorie Wilson
Jesse Wing
Iain Wingard
Edmund Witter
Mark Wittow
John Wolfe
Gregory Wolk
Denny Wong
Kelly Wood
Roger Wylie
James Yand
George Yeannakis
Margaret Yetter
Christopher Yoson
Michelle Yotter
Dan Young
Elana Zana
Gemma Zanowski
Kevin Zeck
Bill Zook



NWLawyer   |   MAR 201950

By Destinee Evers

FIRST THINGS FIRST 
Before you start buying, you need to 
answer these questions:

1. Will you run a virtual office? 
Do you plan to use the cloud to 
store documents and manage 
your cases? Do you plan to work 

GIVE IT A TRY

remotely on a regular basis? If so, 
you will want hardware that gives 
you the flexibility to operate a 
mobile office.

2. Are you a hard-copy person (by 
choice or necessity)? Do you work 
better when you have physical 

W hen you start your own 
practice, there is a lot to think 
about—what kind of 

software services you will use, 
whether you will rent office 
space, how you will find clients, 
etc. The list can feel endless. 
But you will not be ready to 
start on day one unless you 
have the equipment you need 
to get work done.

Generally, that equipment is 
referred to as "hardware," or the 
physical electronic devices that 
you use for your practice. This 
includes basic equipment such 
as computers and accessories, phone 
systems, printers, and scanners. But it 
can also include mobile devices, credit 
card processing systems, and more. 

This article explores the categories 
of hardware you will need in your new 
practice and recommendations for 
choosing equipment that works for you. 

Start-up Tech Your  
Law Firm Really Needs:

HARDWARE

This article is reprinted with the 
permission of the American Bar 
Association from the July/August 
2018 issue of its GPSolo magazine. 
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files for trial prep or reviewing 
discovery? Do you expect those 
files to be voluminous? Are you in 
a practice area or court system that 
requires a high volume of physical 
document production? If so, you 
will probably need to invest in a 
traditional printer/copier system.
 
3. Are you a data hoarder? Will 
you need more than the typical 
amount of hard drive space? Using 
cloud storage can help minimize 
the amount of data you store on 
your computer, but if you install 
a local copy of your cloud-synced 
files (which you will probably want 
to do for quick access to active 
case files or for offline access), 
you still need space to do that. 
For most attorneys, this probably 
will not be a problem. But if you 
happen to need local access to 
very large files, you may need to 

consider a computer system with 
larger disk space.

Once you have identified your needs, 
below are the key hardware options that 
you will want to consider. 

COMPUTER AND ACCESSORIES 
The most basic hardware need for a new 
law office is the computer system you 
need to get the work done. If you do 
not already have a computer that you 
plan to use, this will be one of your most 
important purchases. 

Before you buy, you should  
consider what kind of computer setup 
you want:

1. Desktop only. This setup will 
include the computer tower, one 
or more monitors, a separate 
keyboard, and a mouse. You will 
not have much flexibility for 
remote work.

2. Laptop only. A laptop gives you 
the option of working wherever 
you are, but you're constrained to a 
smaller screen and keyboard.

3. Hybrid solution. You can set 
up your system so that you have 
the ease/mobility of a laptop 
while still utilizing the features of 
a desktop in your office. This is 
often accomplished by connecting 
a laptop to traditional desktop 
accessories.

My preference is to go for a hybrid 
solution. Having the option of mobility 
is important, but you are going to be 
more effective if you have the option of 
using full-sized monitors and keyboards 
when you need to. This will require 
more investment in accessories, but if 
you have the budget, it is worth it. If you 
do not have the budget quite yet, find a 
laptop that has the features you need and 
can be a building block for your office 
setup in the future. 

A note about Apple. I love Apple 
products. I use an iPad Pro and MacBook 
every day. However, as a Mac user, you 
do not get the same quality of Microsoft 
Office products as you would in a 
Window system (for a comparison, see 
tinyurl.com/yawbbapg). For some people, 
this is not a big deal. Personally, it drives 

UPDATE: Windows Programs on a Mac
If you would like to have the benefit of operating native Windows 
applications on your Mac, Apple actually makes it very easy and 
you do not need a third-party application to compartmentalize 
your hard drive.  You’ll need to purchase a Windows license and 
you can use Apple’s BootCamp program to install it.  If you have 
any questions or would like help with this, email the Practice 
Management program at pma@wsba.org. 
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deStinee everS is a practice man-
agement advisor for the Washington 
State Bar Association. She consults 
with legal professionals on issues 
in law office management, including 
technology, business strategy, and 
marketing. She also chairs the 
Washington State Access to Justice 
Board’s technology committee, 
focusing on technology initiatives 
to increase access to justice. She is 
a student at the Seattle University 
School of Law.

Start-up Tech Your Law Firm Really Needs: Hardware

me crazy. If l was starting my own law 
office now, I would make sure I had a 
Windows operating system (or a virtual 
Windows environment for macOS, such 
as Parallels, tinyurl.com/y9aszqk4; also 
see Update sidebar on page 51). But not 
everyone will mind the differences in the 
Mac version of the Microsoft Office suite, 
and there are many lawyers who swear 
by Apple systems. 

A note about Chromebook. Notice 
that I'm not recommending a Google 
Chromebook. That's because with a 
Chromebook you're limited to using 
Google Docs to edit Word documents 
or using Office Online in a web browser. 
These options will not give you the 
editing options or the features you need 
for an efficient law office. So, you should 
plan to purchase a computer system 
that allows you to use the full Microsoft 
Office suite. 

PRINTING AND SCANNING 
If you have identified that you are a hard-
copy person (meaning that you need to 
be able to create large copy or print jobs), 
you should consider leasing a traditional 
multifunction printer/scanner. 

Otherwise, most solo and small law 
firms can get by with a desktop device. 
When shopping for a printer/scanner, 
watch for details such as tray capacity, 
print speed, and the cost of maintaining 
toner. Also look for the ability to scan to 
email easily. 

Most folks will also recommend 
a Fujitsu ScanSnap iXS00 Scanner. 
This is a standalone scanner, but it is 
recommended if you want to efficiently 
run a paperless office. It goes for about 
$400. 

PHONE SYSTEM 
Some attorneys will not need a 
traditional phone system in the office at 
first. You can use services to route your 
business number to your cell phone, 
and receive and place calls using the 
business number (not your personal 
line). This can be a great low-cost option 
so long as you reliably get cell phone 
reception from your office (or wherever 
you do the majority of the work). An 
example of such a service is Google 
Voice (google.com/voice); for other 
examples, see tinyurl.com/yd5qtqrl. 

If you have staff and a need for intra-
office communication and routing, or 

your cell phone service is not reliable, 
you should invest in a desk phone 
system for the office. 

INCORPORATING YOUR MOBILE PHONE
If your goal is mobility for your practice, 
you probably already plan to use your 
smartphone to check email. You should 
also consider using your mobile device 
for two-factor authentication and 
connecting to mobile apps for your 
business. As discussed below, your 
phone might also be used to process 
credit card payments. 

CREDIT CARD SWIPER 
If you plan to take payments by credit 
card, and you expect clients to pay 
in person (e.g., at the conclusion of 
a consultation), you will most likely 
want a credit card processing device. 
Depending on what company you use 
for your credit card processing, you can 
typically get a device that plugs into 
your phone for free and automatically 
integrates with your software. 

Standalone processing devices 
should also be available to you. Just 
make sure that whatever option you 
choose, the data is automatically fed 
into your accounting or billing system 
so that you're not duplicating data entry. 

SAY HELLO TO YOUR AI ASSISTANT 
This is not included in most standard 
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Start-up Tech Your Law Firm Really Needs: Hardware

Write for WSBA’s award-winning blog, 
NWSidebar. For more information, 
contact blog@wsba.org.

Bloggers Wanted!

nwsidebar.wsba.org

hardware recommendations for new firms, 
but a new law firm should also consider 
using an artificial intelligence (AI) 
assistant such as a Google Home device 
(store.google.com) or an Amazon Echo 
device featuring Alexa (amazon.com). 

Having a system like this at your desk 
can help manage tasks and reminders 
and can also help you keep track of 
time. For an example of a time-tracking 
service that integrates with Alexa and 
other AI assistants, see telltali.com. 

PARTING THOUGHTS
For any hardware that you purchase, you 
should follow these steps:

1. Keep the documentation in one 
place: All your warranties, guides, 
proof of purchases, etc., should be 
kept in one file location for easy 
access.

2. Calendar warranty end dates: 
Create calendar items or other 
ticklers when your warranty will 
lapse. Make sure you give yourself 
at least one or two months' notice.

3. Register products: When you 
have the option, register products 
for extended warranties and other 
customer support.

4. Know how to record it: If 
you do not have an accounting 
background, work with a 
professional to ensure that you are 
properly recording these business 
expenses.

5. Anticipate replacements: 
Ideally, any hardware you purchase 
will last well beyond the warranty 
date. Unfortunately, this is not 
always the case. Be prepared that 
you may need to refresh hardware 
at least every five years or so. 
This should be taken into account 
in your budget so you are not 
sidelined when old technology 
gives out. 
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Need to KnowNews and information of interest to WSBA members.
Email nwlawyer@wsba.org if you have an item you would like to share.

GOVERNOR ELECTIONS

VOLUNTEER CUSTODIANS NEEDED 
The WSBA is seeking interested lawyers as potential volunteer custodians under Rule for Enforcement of 
Lawyer Conduct (ELC) 7.7. An appointed custodian is authorized to act as counsel for the limited purpose 
of protecting a client’s interests whenever a lawyer has been transferred to disability inactive status,  
suspended or disbarred, or dies or disappears, and no person appears to be protecting the client’s  
interests. The custodian takes possession of the necessary files and records and takes action to protect 
the client’s interests. The custodian may act with a team of custodians and much of the work may be 

performed by supervised staff. If the WSBA is notified of the need for a custodian, the WSBA would affirm the willingness  
and ability of a potential volunteer and seek his or her appointment as custodian. Costs incurred may be reimbursed. Current 
WSBA members of all practice areas are welcome to apply. Contact Sandra Schilling at sandras@wsba.org, 206-239-2118 or 
800-945-9722, ext. 2118; or Darlene Neumann at darlenen@wsba.org, 206-733-5923 or 800-945-9722, ext. 5923.

DISTRICTS 9 AND 10 WILL ELECT 
NEW GOVERNORS IN MARCH

If you live in Congressional district 9 or 10, please plan to vote 
for your representative on the WSBA Board of Governors  
between March 15 and April 1. 

CANDIDATES:

INTERESTED IN RUNNING FOR  
THE BOARD OF GOVERNORS?

District 1: A Board seat is open for an active member of the Bar 
in District 1 due to the recent resignation of Governor Michael 
Cherry. The term of office will begin upon appointment and 
end in late-September, 2021; the governor will not be eligible 
to run for another term. The application deadline is March 15. 
The Board of Governors will interview all applicants at a fu-
ture, public session meeting this spring. The Board will elect 
the governor at that meeting and the successful candidate will 
be seated immediately. Application instructions are posted at 
www.wsba.org/elections.

At-large position: The At-large governor will be elected by the 
Board of Governors at its May 16-17 meeting. The Board will 
select from among candidates who have the experience and 
knowledge of the needs of those lawyers whose membership is 
or may be historically underrepresented in governance, or who 
represent some of the diverse elements of residents through-
out Washington, to the end that the Board will be a more di-
verse and representative body than elections based solely 
on congressional districts may allow. The three-year term of 
office for the at-large governor, currently held by Athan Papa-
iliou, will begin in late-September. The application deadline is 
April 22. Application instructions are posted at www.wsba.org/
elections.

For further information on any of these positions, please con-
tact WSBA Bar Services Manager Pam Inglesby at barleaders@
wsba.org or 206-727-8226.

District 9                                  
Frank Cornelius
Bryn Peterson
                                                    

District 10                               
Wayne Graham
Tom McBride
Vicki Parker 

To learn more about the candidates running for the available 
positions, please visit the Board Elections page at https://www.
wsba.org/elections.

Voting: The WSBA uses an electronic voting system, and mem-
bers will not receive a paper ballot unless they request one. 
Email ballots will be sent on March 15 and must be received 
by 5 p.m. PDT, April 1. All active WSBA members are eligible 
to vote in the district of their residence. All out-of-state active 
WSBA members are eligible to vote in the district of the address 
of their agent within Washington for the purpose of receiving 
service of process as required by APR 13(f) or, if specifically 
designated to the executive director, within the district of their 
primary Washington practice. 

For further information see www.wsba.org/elections or con-
tact WSBA Bar Services Manager Pam Inglesby at barleaders@
wsba.org or 206-727-8226.
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ETHICS

2019 LICENSE RENEWAL AND MCLE
Deadline was Feb. 1. If you have not completed 
all mandatory portions of your license renew-
al, including MCLE requirements and certifica-

tion, if applicable, you are delinquent and your license is 
at risk of administrative suspension. You may complete li-
censing requirements, including MCLE certification, either 
online at www.mywsba.org or by using the License Renew-
al and Mandatory Continuing Legal Education Certification 
forms. Visit www.wsba.org/licensing to learn more.

SEND IN YOUR APEX NOMINATIONS
It’s time to acknowledge the best of the best by 
nominating your fellow legal professionals for 

the 2019 APEX (Acknowledging Professional Excellence) 
Awards. Send in your nomination of someone who exem-
plifies the best in integrity, professionalism, diversity, ser-
vice, justice, and courage. WSBA will accept nominations 
until March 15. For information about the awards, including 
profiles of past APEX winners, and to download a nomina-
tion form, visit www.wsba.org/awards. The awards will be 
presented at the WSBA Annual Awards Dinner in fall 2019.

MANDATORY MALPRACTICE  
INSURANCE TASK FORCE
The Mandatory Malpractice Insurance Task 
Force has met since January 2018 to research 

the consequences of uninsured lawyers, to examine current 
mandatory malpractice insurance systems, and to collect 
and consider feedback from WSBA members. At its March 
meeting, the WSBA Board of Governors will receive for 
first reading the task force’s final report, which contains a 
recommendation that would (if adopted by the Washington 
Supreme Court) mandate malpractice insurance as a condi-
tion of licensing for lawyers, with specified exemptions. The 
final report, recommendation, and proposed rule language 
are available at https://www.wsba.org/insurance-task-force. 
Members can provide comments to the Board of Governors 
via insurancetaskforce@wsba.org.

WSBA BUDGET 
WSBA’s fiscal year 2019 budget was approved at 
the Board of Governors September 2018 meeting 
before the end of the WSBA fiscal year. The fiscal 
year 2019 budget, and information about the pro-

grams and services that it supports, is available at www.
wsba.org/about-wsba/finances.

WSBA NEWS

Need to Know

USURY RATE  
The maximum allowable usury rate can be  

found on the Washington State Treasurer’s website at 
www.tre.wa.gov/partners/for-state-agencies/invest-
ments/historical-usury-rates-archives/.

QUICK REFERENCE

FACING AN ETHICAL DILEMMA? 
Members facing ethical dilem-
mas can talk with WSBA pro-
fessional responsibility counsel 

for informal guidance on analyzing a situation 
involving their own prospective ethical conduct 
under the Rules of Professional Conduct (RPC). 
All calls are confidential. Any advice given is 
intended for the education of the inquirer and 
does not represent an official position of the 
WSBA. Every effort is made to return calls 
within two business days. Call the Ethics Line at 
206-727-8284 or 800-945-9722, ext. 8284.

SEARCH WSBA ADVISORY 
OPINIONS ONLINE 
WSBA advisory opinions are 
available online at www.

wsba.org/for-legal-professionals/ethics/
about-advisory-opinions. You can search 
opinions by number, year issued, ethical rule, 
subject matter, or keyword. Advisory opinions 
are issued by the WSBA to assist members in 
interpreting their ethical obligations in specif-
ic circumstances. The opinions are the result 
of study and analysis in response to requests 
from WSBA members. For assistance, call the 
Ethics Line at 206-727-8284 or 800-945-9722, 
ext. 8284.
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Need to Know

WSBA MEMBER  
WELLNESS  
PROGRAM

WSBA PRACTICE  
MANAGEMENT 

ASSISTANCE

WSBA CONNECTS 
WSBA Connects provides free counsel-
ing in your community. All bar members 
are eligible for three free sessions on 
topics including work stress, career 
challenges, addiction and anxiety, as 
well as other issues. Upon calling 1-800-
765-0770, a telephone representative 
will arrange a referral using KEPRO’s 
network of clinicians throughout the 
state of Washington. There is no need to 
let problems build up unnecessarily. We 
hope you make the most of this valuable 
resource.

CAREER CONSULTATION 
Want someone at WSBA to take a look 
at your résumé? Or maybe you want to 
brainstorm approaches to networking. 
The job search requires a game plan. 
We are happy to set up a time to speak. 
Email wellness@wsba.org.

THE “UNBAR” ALCOHOLICS  
ANONYMOUS GROUP 

The Unbar is an “open” AA group for at-
torneys that has been meeting for over 
25 years. Meetings are held Wednesdays 
from 12:15 to 1:30 p.m. at the Skinner 
Building at 1326 Fifth Ave., 7th Floor, Se-
attle. If you are seeking a peer advisor to 
connect with and perhaps walk you to this 
meeting, the WSBA Member Wellness 
Program can arrange this; call 206-727-
8268.

The WSBA offers free resources and education on practice management 
issues, including financial management, marketing and client retention, 
and technology. For more information, visit www.wsba.org/pma.

LENDING LIBRARY 
The WSBA Lending Library is a free service to WSBA members offering the 
short-term loan of books on health and well-being as well as the business 
management aspects of your law office. You can view available titles and 
arrange for a book loan by visiting www.wsba.org/library. Books may be 
borrowed by any WSBA member for up to two weeks. If you live outside of 
the Seattle area, books can be mailed to you; you will be responsible for 
return postage. For walk-in members, we recommend calling first to check 
availability of requested titles.

GET DISCOUNTS ON NEW SOFTWARE AND SERVICES 
Looking to build up your practice? Visit the Practice Management Discount 
Network for discounts on tools to help you improve your legal service de-
livery—featuring practice management software, credit card processing, 
and more. Visit www.wsba.org/discounts to get started.

FREE LEGAL RESEARCH TOOLS
WSBA offers resources and member benefits to help you with your re-
search. Learn more and get started at www.wsba.org/legalresearch. You 
can conduct legal research for free using Casemaker, as well as a new 
second member benefit tool: Fastcase. Fastcase is a next-generation legal 
research service that provides powerful data visualization to help you un-
derstand your research results

See this issue and others online!  

Digital versions of  
NWLawyer are available at:  

www.wsba.org/news-events/ 
nwlawyer

FREE CLES · 1.5 CLE CREDITS · 90 MINUTES 
Mark your calendars now!  
Webcast starts at noon the last Tuesday of every month.
To register and for more information, visit www.wsbacle.org.
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JOIN A SECTION IN 2019  
A new calendar year is 
here, and with it comes an 
opportunity to meet other 

legal professionals in your practice 
area, discover new practice areas, and 
save on CLEs by joining over 10,000 
WSBA members who belong to one or 
more of the 29 sections. The new mem-
bership year began Jan. 1. For more 
information about section member ben-
efits, and to join a section, visit https://
www.wsba.org/legal-community/sec-
tions/sections. 

ACCESS TO JUSTICE  
CONFERENCE 
Save the date for the 2019  
Access to Justice Conference, 

to be held June 14–16 at the Spokane Con-
vention Center. Information will be posted  
to the Alliance for Equal Justice website, 
www.allianceforequal justice.org, as it be-
comes available.

WSBA CLE FACULTY DATABASE 
If you are currently serving as 
CLE faculty, or are interested 

in working with the WSBA as a future 
CLE faculty member, we encourage you 
to register in our CLE faculty database. 
Serving as a faculty member provides 
you with the opportunity to engage with 
other attorneys across the state, give 
back to your profession, and advance 
your professional growth. Whether it’s 
upcoming changes in the law, emerging 
hot topics, or substantive content, our 
goal is to ensure we are engaging with 
the right faculty at the right time, match-
ing practice expertise and knowledge to 
our educational programming needs. 
We hope to capture the information of 
all those who plan to teach—both cur-
rent CLE faculty and those interested in 
future opportunities. To register, please 
log in to your myWSBA account, go to 
“My WSBA Profile” and select “CLE Fac-
ulty Database Registration.”

JOIN THE WSBA NEW LAWYERS 
LIST SERVE 
This list serve is a discussion plat-

form for new lawyers of the WSBA. In addi-
tion to being the best place to receive news 
and information relevant to new lawyers, 
this is a place to ask questions, seek re-
ferrals, and make connections with peers.  
To join, email newlawyers@wsba.org.

ALPS ATTORNEY MATCH 
Attorney Match is a free online 
networking tool made available 
through the WSBA-endorsed 

professional liability partner, ALPS. This 
resource allows attorneys to set up a pro-
file and indicate whether they are looking 
for, or available to act as, a mentor. Men-
torship programs that meet requirements 
are eligible for MCLE credits. The WSBA 
provides information and links to the ALPS 
Attorney Match online system as a service 
to the legal community. For more informa-
tion, email mentorlink@wsba.org.

Need to Know

WSBA COMMUNITY  
NETWORKING

into Washington law and save 50-75% off  
the print versions.

WSBA-CLE 
DESKBOOKS Online

DIVE DEEPER

See a demo and subscribe at  
washington.casemakerlibra.com

 f Additional savings for new members
 f Questions? Email THunt@casemakerlegal.com

GET A FREE TRIAL!
844-838-0790
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CLE Calendar

CLE SEMINARS are subject to change. Please check with providers to verify 
information. To announce a seminar, send information to clecalendar@wsba.org. 
Information must be received by the first day of the month for placement in the 
 following issue’s calendar.

CIVIL PROCEDURE 

Civil Procedure: The Rules  
of the Game or Gaming Rules? 
March 29, Seattle. 6 CLE credits (5.5 
Law & Legal Procedure + .5 Ethics). 
Co-sponsored by KCBA and the King 
County Superior Court. www.kcba.org

ELDER LAW

2019 Spring Elder Law CLE:  
Tools and Tips from Elder Law 
Collaborative Colleagues
April 10, Seattle & webcast. 6.5 CLE 
credits (6 law & Legal Procedure + . 
5 Ethics). Presented in partnership 
with the WSBA Elder Law Section;  
800-945-WSBA or 206-443-WSBA.  
www.wsbacle.org

EMPLOYMENT LAW

Seattle Labor Standards: 
Representing Workers  
and Ensuring Compliance
April 4, Seattle & webcast. 1.5 Law  
& Legal Procedure credits. Present-
ed in partnership with the WSBA  
Labor & Employment Law Section; 
800-945-WSBA or 206-443-WSBA.  
www.wsbacle.org 

Employment Law Practice  
Primer Track 1: Starting the 
Employment Relationship
April 9, 16, 23, Seattle & webcast. 7 CLE 
credits (5.5 Law & Legal Procedure + 
.5 Ethics + 1 Other). Presented by the 
WSBA; 800-945-WSBA or 206-443-
WSBA.  www.wsbacle.org

ENVIRONMENTAL LAW

KCBA Environmental & Land Use 
Section Annual Half-Day CLE
April 4,Seattle. 4 CLE credits pending. 
Presented by the King County Bar As-
sociation; www.kcba.org

FAMILY LAW

Family Law Skills Training Institute
April 19-20, Kennewick. 9.75 CLE cred-
its pending. Presented by WSBA Family 
Law Section and Benton Franklin Legal 
Aid. https://www.wsba.org/legal-com-
munity/sections/family-law-section

Complex and High Asset Divorce
April 25, Seattle & webcast. 6 Law & 
Legal Procedure credits. The Semi-
nar Group. 800-574-4852 or 206-463-
4400; http://www.tsgregistration.
net/5938WSB

GUARDIAN AD LITEM

Title 11 Guardianship GAL Training
April 25-26, Seattle. 11.75 CLE credits 
pending. Presented by the King County 
Bar Association; www.kcba.org

INTELLECTUAL PROPERTY

The 24th Annual Intellectual 
Property Institute: A New Day in IP
April 17, Seattle & webcast. 5.75 CLE 
credits (4.75 Law & Legal Procedure 
+ 1 Ethics). Presented in partnership 
with the WSBA Intellectual Property 
Section; 800-945-WSBA or 206-443-
WSBA.  www.wsbacle.org

INTERNATIONAL LAW

Using International Law  
in Domestic Practice
April 15, Seattle & webcast. 6.75 CLE 
credits (5.75 Law & Legal Procedure + 1 
Ethics). Presented in partnership with 
the WSBA World Peace Through Law 
Section; 800-945-WSBA or 206-443-
WSBA.  www.wsbacle.org

Protecting the Press  
under International Law
April 29, Webinar. 1.5 Law & Legal 
Procedure credits. Presented in part-

nership with the WSBA World Peace 
Through Law Section; 800-945-WSBA 
or 206-443-WSBA.  www.wsbacle.org

LAW OFFICE MANAGEMENT

Everyday Office: A Run Through  
of the Microsoft Office 365 Suite
April 3, Seattle & webcast. 3.75 Other 
CLE credits. Presented by the WSBA; 
800-945-WSBA or 206-443-WSBA.  
www.wsbacle.org

LEGAL LUNCHBOX

April Legal Lunchbox
April 30, Webcast. 1.5 CLE credits. Pre-
sented by the WSBA; 800-945-WSBA or 
206-443-WSBA.  www.wsbacle.org

REAL PROPERTY

Annual RPPT Spring CLE: 
Opportunity Zones,  
Affordable Housing,  
Legislative Update and Ethics
April 11, Seattle & webcast. 6 CLE cred-
its pending. Presented in partnership 
with the WSBA Real Property, Probate 
and Trust Section; 800-945-WSBA or 
206-443-WSBA.  www.wsbacle.org

SENIOR LAWYERS

2019 Senior Lawyer  
Section Conference: Challenges  
at Home and Abroad
April 26, Seattle & webcast. 7 CLE 
credits (4.5 Law & Legal Procedure + 
1 Ethics + 1.5 Other). Presented in part-
nership with the WSBA Senior Lawyers 
Section; 800-945-WSBA or 206-443-
WSBA.  www.wsbacle.org
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Discipline and Other 
Regulatory Notices

THESE NOTICES OF  
THE IMPOSITION OF 
DISCIPLINARY SANCTIONS 
AND ACTIONS are published 

pursuant to Rule 3.5(c) of the 

Washington Supreme Court 

Rules for Enforcement of Lawyer 

Conduct. 

Active links to directory listings, 

RPC definitions, and documents 

related to the disciplinary matter 

can be found by viewing the online 

version of NWLawyer at nwlawyer.
wsba.org or by looking up the 

respondent in the legal directory 

on the WSBA website (www.wsba.

org) and then scrolling down to 

“Discipline History.” 

As some WSBA members share 

the same or similar names, 

please read all disciplinary 

notices carefully for names,  

cities, and bar numbers.

Disbarred
Russell James Jensen Jr (WSBA No. 40475, 
admitted 2008) of Arden Hills, MN, was dis-
barred, effective 12/06/2018, by order of the 
Washington Supreme Court. The lawyer’s 
conduct violated the following Rules of Pro-
fessional Conduct: 3.1 (Meritorious Claims 
and Contentions), 3.3 (Candor Toward the 
Tribunal), 4.2 (Communication With Person 
Represented by Counsel), 8.4 (Misconduct). 
Joanne S. Abelson and Erica Temple acted as 
disciplinary counsel. Russell James Jensen Jr 
represented himself/herself.  Randolph O. 
Petgrave, III was the hearing officer. Kelby 
Fletcher was the settlement hearing officer. 
The online version of NWLawyer contains 
links to the following documents: Hearing 
Officer’s Decision; Disciplinary Board Rec-
ommendation; and Washington Supreme 
Court Order.

Aaron James Kandratowicz (WSBA No. 
44304, admitted 2011) of Spokane, WA, was 
disbarred, effective 12/19/2018, by order of 
the Washington Supreme Court. The law-
yer’s conduct violated the following Rules 
of Professional Conduct: 1.15A (Safeguarding 
Property), 1.15B (Required Trust Account 
Records), 1.16 (Declining or Terminating 
Representation), 8.1 (Bar Admission and Dis-
ciplinary Matters), 8.4 (Misconduct). Kathy 
Jo Blake acted as disciplinary counsel. Aaron 
James Kandratowicz represented himself. 
Linda D. O’Dell was the hearing officer. The 
online version of NWLawyer contains links to 
the following documents: Hearing Officer’s 
Decision; Disciplinary Board Order Declining 
Sua Sponte Review and Adopting Hearing 
Officer’s Decision; and Washington Supreme 
Court Order. 

Brian Malcom Keith (WSBA No. 14404, ad-
mitted 1984) of Eugene, OR, was disbarred, 
effective 11/08/2018, by order of the Wash-
ington Supreme Court imposing reciprocal 
discipline in accordance with an order of 
the Supreme Court of the State of Nevada. 
For more information, see https://www.
nvbar.org/wp-content/uploads/Nevada-
Lawyer_April2018_BarCounselReport.pdf.  
Scott G. Busby acted as disciplinary counsel. 
Brian Malcom Keith represented himself. The 

online version of NWLawyer contains a link 
to the following document: The Washington 
Supreme Court Order.

Robert Joseph La Rocco (WSBA No. 42536, 
admitted 2010) of Bellingham, WA, was 
disbarred, effective 12/19/2018, by order 
of the Washington Supreme Court. The 
lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.2 (Scope 
of Representation and Allocation of Au-
thority Between Client and Lawyer), 1.3 
(Diligence), 1.4 (Communication), 1.5 (Fees), 
1.15A (Safeguarding Property), 1.16 (Declining 
or Terminating Representation), 8.1 (Bar 
Admission and Disciplinary Matters), 8.4 
(Misconduct). Francesca D’Angelo acted 
as disciplinary counsel. Robert Joseph La 
Rocco represented himself.  Randolph O. 
Petgrave, III was the hearing officer. The 
online version of NWLawyer contains links to 
the following documents: Hearing Officer’s 
Decision; Disciplinary Board Order Declining 
Sua Sponte Review and Adopting Hearing 
Officer’s Decision; and Washington Supreme 
Court Order.

Resigned in Lieu of Discipline
Catherine Susan Willmore (WSBA No. 
33459, admitted 2003) of Seattle, WA, 
resigned in lieu of discipline, effective 
11/09/2018. The lawyer agrees that she is 
aware of the alleged misconduct in dis-
ciplinary counsel’s Statement of Alleged 
Misconduct and rather than defend against 
the allegations, she wishes to permanently 
resign from membership in the Association.  
The Statement of Alleged Misconduct re-
flects the following violations of the Rules 
of Professional Conduct: 1.1 (Competence), 
1.4 (Communication). M Craig Bray acted 
as disciplinary counsel.  Kurt M. Bulmer 
represented Respondent. The online version 
of NWLawyer contains a link to the following 
document: Resignation Form of Catherine 
Susan Willmore ELC 9.3(b)).

Suspended
Traci E. Mears (WSBA No. 30463, admitted 
2000) of Casper, WY, was suspended for 
nine months, effective 6/15/2018, by order 
of the Washington Supreme Court imposing 
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reciprocal discipline in accordance with an 
order of the Supreme Court of the State of 
Wyoming.  For more information, see https://
w w w.w yomingbar.org /w yoming-su-
preme-court-suspends-casper-lawyer/.  
M Craig Bray acted as disciplinary counsel. 
Traci E. Mears represented herself. The 
online version of NWLawyer contains a link 
to the following document: The Washington 
Supreme Court Order.

Arturo David Menendez (WSBA No. 43880, 
admitted 2011) of Seattle, WA, was suspend-
ed for three months, effective 12/10/2018, 
by order of the Washington Supreme 
Court. The lawyer’s conduct violated the 
following Rules of Professional Conduct: 
1.15A (Safeguarding Property). Natalea Skvir 
acted as disciplinary counsel.  Joel Evans 
Wright represented Respondent. Edward 
F. Shea, Jr. was the hearing officer.  Donald 
W. Carter was the settlement hearing 
officer.  The online version of NWLawyer 
contains links to the following documents: 
Order Approving Stipulation; Stipulation to 
Three Month Suspension; and Washington 
Supreme Court Order.

David E. Vis (WSBA No. 20599, admitted 
1991) of Lynden, WA, was suspended for two 
years, effective 12/19/2018, by order of the 
Washington Supreme Court. The lawyer’s 
conduct violated the following Rules of Pro-
fessional Conduct: 1.3 (Diligence), 1.4 (Com-
munication), 1.15A (Safeguarding Property), 
1.15B (Required Trust Account Records), 1.16 
(Declining or Terminating Representation). 
Jonathan Burke acted as disciplinary coun-
sel. David E. Vis represented himself. James 
D. Hicks was the hearing officer. The online 
version of NWLawyer contains links to the 
following documents: Hearing Officer’s 
Decision; Disciplinary Board Order Declining 
Sua Sponte Review and Adopting Hearing 
Officer’s Decision; and Washington Supreme 
Court Order.

Sandra Wilton (WSBA No. 22891, admitted 
1993) of Carlsborg, WA, was suspended for 
six months, effective 12/19/2018, by order 
of the Washington Supreme Court. The 
lawyer’s conduct violated the following 

Rules of Professional Conduct: 3.4 (Fair-
ness to Opposing Party and Counsel), 8.4 
(Misconduct). Benjamin J. Attanasio acted 
as disciplinary counsel.  Kurt M. Bulmer rep-
resented Respondent. Evan L. Schwab was 
the hearing officer. Carl J. Oreskovich was 
the settlement hearing officer. The online 
version of NWLawyer contains links to the 
following documents: Order Approving Stip-
ulation to Six Month Suspension; Stipulation 
to Six Month Suspension; and Washington 
Supreme Court Order.

Reprimand
John E. Gross (WSBA No. 41282, admitted 
2009) of Seattle, WA, was reprimanded, 
effective 8/17/2018, by order of the hearing 
officer. The lawyer’s conduct violated the 
following Rules of Professional Conduct: 
1.3 (Diligence), 1.4 (Communication), 1.15A 
(Safeguarding Property), 1.16 (Declining 
or Terminating Representation). Sachia 
Stonefeld Powell acted as disciplinary coun-
sel. John E. Gross represented himself. Ken-
neth B. Gorton was the hearing officer. The 
online version of NWLawyer contains links to 
the following documents: Order Approving 
Stipulation to Reprimand; Stipulation to 
Reprimand; and Notice of Reprimand. 

Hester Catherine Mallonee (WSBA No. 
11896, admitted 1981) of Federal Way, WA, 
was reprimanded, effective 9/20/2018, by 
order of the hearing officer. The lawyer’s 
conduct violated the following Rules of 
Professional Conduct: 5.5 (Unauthorized 
Practice of Law; Multijurisdictional Practice 
of Law), 5.8 (Misconduct Involving Dis-
barred, Suspended, Resigned, and Inactive 
Lawyers). Sachia Stonefeld Powell acted as 
disciplinary counsel.  Kurt M. Bulmer repre-
sented Respondent.  Nadine D. Scott was the 
hearing officer.  Diana M. Dearmin was the 
settlement hearing officer. The online version 
of NWLawyer contains links to the following 
documents: Order Approving Stipulation to 
Reprimand; Stipulation to Reprimand; and 
Notice of Reprimand. 

John Graeme Young (WSBA No. 12890, 
admitted 1982) of Seattle, WA, was repri-
manded, effective 9/21/2018, by order of the 

Chief Hearing Officer. The lawyer’s conduct 
violated the following Rules of Professional 
Conduct: 8.4 (Misconduct). Marsha Matsu-
moto acted as disciplinary counsel.  David 
Allen represented Respondent. The online 
version of NWLawyer contains links to the 
following documents: Order Approving 
Stipulation to Reprimand; Stipulation to 
Reprimand; and Notice of Reprimand. 

Admonition
Mark Evans Lindquist (WSBA No. 25076, 
admitted 1995) of Tacoma, WA, was ordered 
to receive an admonition on 11/27/2018. The 
lawyer’s conduct violated the following 
Rules of Professional Conduct: 3.6 (Trial 
Publicity), 3.8 (Special Responsibilities of 
a Prosecutor).  Scott G. Busby and Kathy Jo 
Blake acted as disciplinary counsel. Steven 
W. Fogg represented respondent. Craig C. 
Beles was the hearing officer.  David B. Con-
don was the settlement hearing officer. The 
online version of NWLawyer contains links to 
the following documents: Order Approving 
Stipulation to Admonition; Stipulation to 
Admonition; and Admonition. 

Interim Suspension
Erik J. Graeff (WSBA No. 48235, admitted 
2014) of Portland, OR, is suspended from the 
practice of law in the State of Washington 
pending the outcome of disciplinary pro-
ceedings, effective 11/08/2018, by order of 
the Washington Supreme Court. This is not 
a disciplinary sanction.  

Samuel Campbell Marsh (WSBA No. 43756, 
admitted 2011) of Las Vegas, NV, is suspend-
ed from the practice of law in the State of 
Washington pending the outcome of disci-
plinary proceedings, effective 11/09/2018, 
by order of the Washington Supreme Court. 
This is not a disciplinary sanction.  
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Announcements

DAVIES PEARSON, P.C. 
Attorneys at Law 

is pleased to announce that 

Brian M. King
has been elected President of the firm.

Andrew R. Buffington, Sok-Khieng K. Lim, 

Lamont C. Loo, and Benjamin R. Sligar have 

also been elected to the firm’s Board of Directors.

920 Fawcett Ave | PO Box 1657  
Tacoma, WA 98401

Tel: 253-620-1500  •  Fax: 253-572-3052

www.dpearson.com

Forsberg &  
UmlaUF, P.s.

is pleased to announce that

Stephanie Andersen 

and

Jeffrey T. Kestle
are now Shareholders with the firm.

Jeff’s practice focuses on the defense 
of professional liability claims. Jeff is a 

graduate of the University of Washington 
School of Law.

Stephanie practices in the areas of in-
surance coverage and extra contractual 
matters.  Stephanie is a graduate of the 

University of Florida and the University of 
Florida Levin College of Law.

We also would like to welcome the re-
turn of Mark C. Dean.  Mark’s practice 

specializes in Commercial Litigation and 
also health care cases; including medical 

malpractice and disciplinary matters.

Forsberg & Umlauf, P.S. 
901 Fifth Avenue, Suite 1400

Seattle, WA 98164

Tel: 206-689-8500

Fax: 206-689-8501

www.FoUm.law

JACKSON LEWIS P.C.
is pleased to announce that 

Meredith A. Smith 
Associate Attorney 

has joined the Seattle office.

JACKSON LEWIS P.C. 
520 Pike Street, Suite 2300 

Seattle, WA 98101 
(206) 405-0404

www.jacksonlewis.com

Representing Management Exclusively 
in Workplace Law and Related Litigation
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McGAVIcK GRAVES, P.S.
is pleased to announce that 

MATTHEW J. LEY

has joined the firm as an associate.

Matthew’s practice focuses on 
representing clients in family law and 

domestic relations matters. His practice 
also includes land use and zoning matters. 

 

McGAVICK GRAVES, P.S.
1102 Broadway, Suite 500, Tacoma, WA 98402

Local: 253-254-5900
Toll Free: 800-709-7015

www.mcgavickgraves.com

Groff Murphy
is pleased to announce that

Allison L. Murphy
has become a partner of the firm.

Groff Murphy PLLC was founded in 1992. 
Our practice focuses on Construction, 
Government Contracts and Litigation. 
The firm provides legal services for lit-
igation, arbitration, and administrative 

proceedings, and is a leader in alternative 
dispute resolution for its construction 

industry and government contract clients.

Allison Murphy focuses her practice on 
government contracts, construction law 

and complex commercial litigation. In her 
representation of her contractor clients, 

Ms. Murphy has successfully handled  
a wide range of disputes, including  
contractor delay and impact claims, 

claims involving the False Claims Act, 
and claims involving the complexities  
of the Small Business Act and Federal 

Acquisition Regulation.  

300 East Pine Street Suite 300,  
Seattle WA 98122

206.628.9500
www.groffmurphy.com

New partner or 
associate at your 

firm? 
Have a legal service to offer?

Advertise in NWLawyer’s 
Announcements  

or Professionals section!

Placing an ad is easy. 
Contact advertisers@wsba.org  

or call 206-498-9860.
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MEDIATION
Mac Archibald

Mac has been a lawyer in Seattle 
for over 40 years. He has tried 

a wide range of cases including 
maritime, personal injury, 

construction, products liability, 
consumer protection, insurance 

coverage, and antitrust law.

Mac has over 25 years of 
experience mediating cases. 
He has mediated over 2,000 

cases including maritime, 
personal injury, construction, 

wrongful death, employment and 
commercial litigation.

Mac has a reputation for being 
highly prepared for every 

mediation and for providing as 
much follow-up as necessary.

LAW OFFICES OF 
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel: 206-903-8355

Email: mac@archibald-law.com

www.archibald-law.com FREEDOM OF SPEECH
(See, e.g.,):  

Yates v. Fithian,  
2010 WL 3788272  
(W.D. Wash. 2010)

City of Seattle v. Menotti, 
409 F.3d 1113 (9th Cir. 2005)

State v. Letourneau,  
100 Wn. App. 424 (2000)

Fordyce v. Seattle,  
55 F.3d 436 (9th Cir. 1995)

LIMIT v. Maleng,   
874 F. Supp. 1138 (W.D. Wash. 1994)

JAMES E. LOBSENZ
701 Fifth Avenue, Suite 3600 

Seattle, WA 98104 
206-622-8020

lobsenz@carneylaw.com
www.carneylaw.com

TRADEMARK
COPYRIGHT & PATENT 

SEARCHES

Experienced Washington office 
for attorneys worldwide

FEDERAL SERVICES  
& RESEARCH

Attorney-directed projects 
at all federal agencies in 

Washington, D.C., including 
USDA, TTB, EPA, Customs, 
FDA, INS, FCC, ICC, SEC, 
USPTO, and many others. 

Face-to-face meetings with 
Gov’t officials, Freedom of 
Information Act requests, 

copyright deposits, document 
legalization at State Dept. 
and embassies, complete 

trademark copyright patent 
and TTAB files.

COMPREHENSIVE
U.S. Federal, State, Common 

Law, and Design searches.

INTERNATIONAL SEARCHING 
EXPERTS

Our professionals average over 
25 years experience each.

FAST
Normal 2-day turnaround with 

24-hour and 4-hour service 
available.

GOVERNMENT LIAISON 
SERVICES, INC.

200 N. Glebe Rd., Ste. 321
Arlington, VA 22203

Tel: 703-524-8200 
Fax: 703-525-8451

Toll Free: 1-800-642-6564

Minutes from USPTO and 
Washington, D.C.

info@governmentliaison.com

www.governmentliaison.com

FORENSIC ACCOUNTING
Robert Loe, CFE, CPA

• Certified fraud examiner
• Forensic accounting
• Litigation support
• Expert witness testimony
• Experienced peer reviewer
• Former investigator for state 

board of accountancy
• Licensed in WA, AK, HI, & DC  

221 First Avenue West, Suite 400
Seattle, WA 98119
Tel: 206-292-1747
www.loecpa.com

robert@loecpa.com

 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary Counsel

Anne I. Seidel

is available for representation
in lawyer discipline matters and 

advice on legal ethics issues.

206-284-2282

1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109

anne@anneseidel.com 

www.anneseidel.com
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PROFESSIONAL 
RECEIVERSHIP SERVICES 

Attorneys and real estate 
brokers with more than 75 

years of combined experience 
in managing, repositioning, and 

selling distressed real estate.

Experienced Court-Appointed 
Receivers

Appointed by state and 
federal courts in multiple legal 
proceedings. Appointed at the 

request of national lenders, 
community banks, venture 

capital funds, secured lenders, 
investors, business owners, and 

homeowner associations. 

Distressed Real Estate 
Experience

• Multi-Family Complexes
• Office Buildings  • Retail Stores 
• Strip Malls  • Industrial Parks

• Self-Storage Facilities
• Mobile Home Parks

• Motels  • Restaurants
• Auto Repair Facilities 

• Working Farms  • Vacant Land
• Condominium Complexes
• Single Family Residences

Orderly Business Liquidations
• Law Firms  • Grocery Stores

•  Manufacturing Facilities
• Medical Clinics 

The Intersection of Law  
and Real Estate

Stuart Heath
Bill Weisfield
Dave Rinning 

Elliott Bay Asset Solutions, LLC
www.ElliottBayAssetSolutions.com

425-881-8808

HOLMES & COMPANY, LLP
Fraud and Forensic Accounting 

Economic Damages 
Business Valuation 

Commercial Litigation 
Accounting and Tax Malpractice  

White Collar Financial Crime 
Expert Testimony

Full Service Public Accountants 
Plaintiff and Defense

WILLIAM N. HOLMES 
CPA, ABV, CVA, CFE

7128 SW Gonzaga Street, Suite 100
Portland, OR 97223
Tel: 503-270-5400 
Fax: 503-270-5401

wnholmes@pdxcpas.com
www.pdxcpas.com

CIVIL APPEALS 

Successful results in
personal injury, insurance,

family law, commercial, 
and more.

JASON W. ANDERSON
Tel: 206-622-8020

anderson@carneylaw.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES 

AND EXPULSIONS
Discreet consultation and 

litigation of partner withdrawals 
or expulsions.

SMYTH & MASON, PLLC

have years of experience 
successfully representing 

departing partners, expelled 
partners, and law firms. Operating 

agreements, divisions of profits, 
receivables, case files and clients; 
redistribution of debt and costs.

Don’t go it alone.

SMYTH & MASON, PLLC
71st Floor, Columbia Center

701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.smythlaw.com

STOCKBROKER 
MISCONDUCT 

We focus on recovering 
investment losses.  If your client 
has lost money investing in the 

stock market, REITs, or annuities, 
there may be ways to recover 
those losses.  We work on a 

contingency fee basis, and we pay 
referral fees in accordance with 

WSBA RPCs.  

206-795-5798
DAVID NEUMAN

Israels & Neuman, PLC
506 Second Avenue, Ste. 1400

Seattle, WA 98104
dave@israelsneuman.com

www.israelsneuman.com

INVESTOR CLAIMS
Former NASD Series 7, 66 and 
life/annuity insurance licensed 

broker/investment advisor. 
Available for consultation and 
referrals in claims involving 

broker/dealer error, fraud, and 
investment suitability.

COURTLAND SHAFER
John G. Llewellyn, PLLC

4847 California Ave. SW, Ste. 100
Seattle, WA 98116
Tel: 206-923-2889

courtland@llllaw.net
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COMPUTER FORENSIC
• analysis

• incident response
• investigations

• testimony

DR. GORDON MITCHELL
The eSleuth

Ph.D. UW Electrical Engineering
CPP, CISSP, SANS GSEC & GCIH

fellow of ISSA and SPIE

legal.enquiries19@eSleuth.com
888-375-3884 • Future Focus, Inc

WA PI 548

https://eSleuth.com

SELF-DIRECTED IRA 
Warren L. Baker

Legal and tax consulting for non-
traditional retirement account 
investors.  Avoid IRS scrutiny, 
prohibited transactions, UBTI, 

and other problems.

Tel: 206-753-0305

warren@fairviewlawgroup.com

MEDIATION AND 
ARBITRATION GROUP 

Hon. Rosanne Buckner, Ret.
Barbara Jo Sylvester

Henry Haas
William P. Bergsten

Robert Beale
Cameron J. Fleury

Each with over 20 years 
experience handling a  
diverse range of cases.

Our team is ready to help resolve
your complex matters.

Please visit our website for
additional information.

MCGAVICK GRAVES, P.S.
1102 Broadway, Suite 500

Tacoma, WA 98402
Local: 253-254-5900

Toll Free: 800-709-7015

 www.mcgavickgraves.com

Mark your calendars now!
To register and for more information,  
visit www.wsbacle.org.

Dishing up free CLEs!

The WSBA invites you 
to lunch and learn 
while earning 1.5 CLE 
credits. And the tab 
is on us! The WSBA 
hosts a 90-minute, live 
webcast CLE at  
noon on the last 
Tuesday of the month.

LET’S HEAR  
FROM YOU!

Email nwlawyer@wsba.org
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Annual subscriptions 
can save you 50 to  
75 percent over  
the print versions.

Special discounts  
for new lawyer, solo 
practitioner, and  
group subscriptions.

Any deskbook updates 
released during the term 
of your subscription  
are FREE.

WSBA-CLE DESKBOOKS  
ONLINE through 

CASEMAKER LIBRA

SUBSCRIBE and SAVE 50-75%!

Build your own deskbook library:
Subscribe to all publications, to individual titles, or 
choose among seven practice area libraries.

Increase your research capabilities:
Run word-search queries across primary law and 
deskbooks simultaneously.

Drill down deeper:
All cited cases, statutes, and administrative codes are 
hyperlinked. Click the link and read the full text!

Access a wealth of WSBA-CLE seminar coursebooks:
Hundreds of coursebooks — not available anywhere else 
electronically — are included in specified online libraries.

SEE A DEMO AND SUBSCRIBE AT: 
washington.casemakerlibra.com 

QUESTIONS? EMAIL:  
THunt@casemakerlegal.com

GET A FREE TRIAL: 
844-838-0790

Get the ONLINE deskbook experience! 
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JOB SEEKERS AND  
JOB POSTERS, positions 
available ads can be 
found online at the WSBA 
Career Center. To view 
these ads or to place a 
position available ad, go 
to http://jobs.wsba.org.

TO PLACE A PRINT  
CLASSIFIED AD

RATES, DEADLINE, 
AND PAYMENT: 

WSBA members: 
$50/first 50 words; 
$1 each additional word. 

Non-members: 
$60/first 50 words; 
$1 each additional word. 

Email text to 
classifieds@wsba.org 
by the first day of each 
month for the following 
issue (e.g., Aug. 1 for the 
Sept. issue). 

Advance payment 
required. For payment 
information, see http://
bit.ly/NWLawyerAds. 
For questions, email 
classifieds@wsba.org.
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FOR SALE

Thriving and well-rounded Pierce County 
law practice that has been a staple in Pierce 
County for over 20 years. The practice is 
absolutely thriving with average gross rev-
enues over $1.6 million the last three years. 
The practice/case breakdown is 30 percent  
trusts, estates and probate, 15 percent 
business formation, 15 percent plaintiff 
personal injury, 15 percent commercial and 
corporate litigation, 8 percent real estate, 
7 percent municipal, and 10 percent other. 
Contact info@privatepracticetransitions.
com or call 253-509-9224.

Profitable private law practice for sale. 
This successful practice has been a staple 
in Kitsap County for over 14 years. The 
practice/case breakdown is 40 percent 
guardianships and trusts, 25 percent probate, 
25 percent estate planning, and 10 percent 
other (prenuptial, estate litigation, GAL). The 
owner runs the practice out of her home 
office, which makes this a great opportunity 
for an attorney wishing to grow his/her 
current practice and/or start a practice with 
an established book of business. The owner 
took in over $125,000 in income and perks in 
2017. Email info@privatepracticetransitions.
com or call 253-509-9224.

Profitable Snohomish County personal 
injury and bankruptcy practice that has 
been in business for more than 27 years. 
The practice/case breakdown by revenue is 
approximately 60 percent personal injury, 35 
percent bankruptcy, and 5 percent other. The 
practice is located in a 1,022 SF, fully furnished 
office that is also available for sale, if desired. 
Contact info@privatepracticetransitions.
com or call 253-509-9224.

Highly profitable Pacific Northwest crim-
inal defense and personal injury practice 
with revenues in excess of $1 million. You 
won’t find a better criminal practice on the 
market today. The approximate breakdown, 
by revenue, is 80 percent criminal law and 
20 percent personal injury and infractions. 
Contact info@privatepracticetransitions.
com or call 253-509-9224.

Thriving East King County family law prac-
tice that has a stellar reputation within the 
community and average gross revenues for 
the last three years of over $1.5 million. The 
practice/case breakdown is 100 percent 
family law and the practice employs three 
attorneys and six support staff. Contact 
info@privatepracticetransitions.com or call  
253-509-9224.

One-of-a-kind transactional law practice 
serving Washington, Oregon, and Ida-
ho. The owner runs the practice out of his 
home, which allows his profit margins to 
be incredibly high (88 percent in 2017). On 
average, the owner works approximately 
15-20 hours per week and still manag-
es to bring in average gross revenues of 
over $185,000 (2015-2017). Contact info@
privatepracticetransitions.com or call 253-
509-9224.

Established estate planning, probate, and 
business law practice with offices in King 
and Kitsap Counties. The practice/case 
breakdown is 60 percent estate planning 
and probate, and 40 percent real estate, 
business law, and bankruptcy. Contact 
info@privatepracticetransitions.com or 
call 253-509-9224.

Profitable Pacific Northwest intellectual 
property practice that operates locally, 
nationally, and internationally. This indi-
vidual has a thriving business with dis-
cretionary earnings over $250,000 each 
of the last three years, and desires to sell 
the practice as a turnkey operation. The 
practice/case breakdown is 100 percent 
intellectual property, with a majority of 
the focus on patent preparation and pros-
ecution, and clients locally, nationally, and 
internationally. The practice is mobile and 
would afford the new owner the ability to 
work out of a home office, with a flexi-
ble month-to-month office lease avail-
able for assignment to new ownership.  
Contact info@privatepracticetransitions.
com or call 253-509-9224.

Thriving Seattle-based immigration law 
practice that is truly turnkey and ready for 
new ownership. The practice brought in over 
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$615,000 in gross receipts in 2017. Don’t 
miss this opportunity to learn from one of 
the state’s best immigration lawyers. Con-
tact info@privatepracticetransitions.com or 
call 253-509-9224.

Washington guardianship practice that  
is completely turnkey and looking for new 
ownership. The practice was established 
in 2011 and has provided high-quality pro-
fessional guardianship services to count- 
less clients. Contact info@privateprac-
ticetransitions.com or call 253-509-9224.

East King County real estate and estate 
planning practice that has been operating 
for more than 40 years! A true staple in the 
community, the practice offers a variety of 
services, focusing on estate planning (35 
percent) and real estate (25 percent). Con-
tact info@privatepracticetransitions.com 
or call 253-509-9224.

Regional and international business law 
practice with a stellar reputation and 
average gross revenues over $550,000 
the last three years. The practice/case 
breakdown is 50 percent business law, 
35 percent estate planning, 10 percent 
general legal services, and 5 percent 
intellectual property. The practice is 
located in East King County in a 2,000 
SF leased office space. Contact info@
privatepracticetransitions.com or call 253-
509-9224.

Thriving Eastern Washington practice that 
includes a piece of history and excellent 
revenues. Case breakdown is approxi-
mately 40 percent criminal law, 25 per-
cent plaintiff’s personal injury, 20 percent 
workers’ comp, 10 percent bankruptcy, and 
5 percent estate planning and real estate 
work. Don’t let this one get away. Contact 
info@privatepracticetransitions.com or 
call 253-509-9224.

Portland-based family law practice that is 
completely turnkey and poised for growth. 
The practice/case breakdown is 100 percent  
family law. In 2017, the practice’s gross 
revenue was over $400,000. The owner, 
who is a top-rated lawyer in Oregon, 

is ready to transfer her goodwill and 
provide mentorship to the new owner as 
desired. For more details contact info@
privatepracticetransitions.com or call 253-
509-9224.

Successful Oregon appellate practice that 
is highly reputable within the community 
seeks new ownership. The practice/case 
breakdown is 100 percent appeals. The cur-
rent owner, who is a Harvard Law graduate 
and a top-rated lawyer, is ready to transfer 
her goodwill to a new owner. If you’d like to 
be your own boss and learn from one of the 
best, this is the opportunity for you! Con-
tact info@privatepracticetransitions.com 
or call 253-509-9224. 

SERVICES

High-maintenance clients? Vexing clients 
can make up 5 percent of an attorney’s 
caseload but utilize 30 percent of resourc-
es. Get help managing their problematic 
behaviors and see improved results both 
in and outside of the courtroom. Return to 
practicing law, not patience. Fifteen years’ 
experience managing the toughest clients. 
Heroy Consulting; 800-757-0941; www.
heroy.com.

Improve your well-being and whole health. 
Attorneys take on the problems of oth-
ers without release; we become fatigued, 
sick, develop dependencies, and accept ill-
health as normal. You don’t have to live this 
way. Tools for personal wellness exist and 
empowering results can be achieved. I used 
this path to recover my whole health. Now 
I offer these tools to my fellow attorneys. 
Call/email me to discuss a private wellness 
session or group meditation for your office. 
Contact Angel Latterell at 206-225-6555 
or angellatterell@gmail.com.

Contract attorney for busy litigators. I now 
have a solo practice confined to providing 
contract litigation assistance, including 
summary judgment motions, appeals, 
written discovery, depositions, pre-trial 
motions, and court appearances. Twenty 
five years’ litigation experience, including 
9th Circuit judicial clerkship. Contact Joan 

Roth at 206-898-6225 or joanrothlaw@
comcast.net.

Attorney with extensive research and 
writing experience drafts briefs and mo-
tions for busy attorneys. Reasonable rates. 
Prompt turnaround times for trial and ap-
pellate briefs, motions for summary judg-
ment, interrogatories, and LEXIS research. 
Legal experience includes superior court 
clerkship. Excellent references! Elizabeth 
Dash Bottman, WSBA #11791; ebottman@
gmail.com; 206-526-5777. 

Brief and motion writer with extensive 
state/federal litigation experience available as 
contract lawyer. Summary judgments, basic 
pleadings, declarations, trial briefs, appeals, 
research memos, discovery drafting. Excellent 
references. Reasonable hourly rate. Superb 
Avvo rating. Lynne Wilson at 206-328-0224 
or LynneWilsonAtty@gmail.com.

Legal research and writing attorney. 
Confidential legal research, drafting of 
pleadings, formatting, and citation checking 
for trial-and appellate-level attorneys. 
Professional, fast, and easy to work with. Call 
Erin Sperger at 206-504-2655. Sign up for free 
case law updates at www.LegalWellspring.
com; erin@legalwellspring.com.

Make your web copy shine! Freelance writer 
and attorney of 15+ years, ready to perfect 
your web content, blog posts, newsletters, 
marketing materials, white pages, eBooks, 
etc. One hundred percent professional and 
reliable. Almost a decade of professional 
writing/marketing experience. Dustin Re-
ichard: dustin@drwrites.com or 206-451-
4660. Please visit www.drwrites.com for 
more information.

Emerald City Attorney Network. Top con-
tract attorneys and paralegals. Want in-
creased revenue and free lunch? Let us 
turn your excess work into billable hours. 
Increase profit, satisfy waiting clients. Let 
us take you to lunch, or bring lunch for  
your office, and discuss how we can help: 
www.emeraldcityattorneynetwork.com, 
206-388-7808, andy@emeraldcityattor-
neynetwork.com.
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We’re in the business of helping people.
If you know someone injured on the job,
we can discuss their rights and options.

We put workers
on solid ground.

Michael J.
Costello

Thomas A. 
Thompson

Kathleen K.
Kindred

Patrick C.
Cook

Robert J.
Heller

Seattle & Everett
Walthew.com

206-623-5311 
Se Habla Español

Jonathan K.
Winemiller

We know Workers’ Comp.
Over 80 years strong.

Forensic document examiner retired from 
the Eugene Police Department. Trained 
by the U.S. Secret Service and U.S. Postal 
Inspection Service. Court-qualified in state 
and federal courts. Contact Jim Green at 
888-485-0832.

Appraiser of antiques, fine art, and household 
possessions. James Kemp-Slaughter, FRSA, 

with 41 years’ experience in Seattle for 
estates, divorce, insurance, and donations. 
For details, see http://jameskempslaughter.
com, 425-949-7964, or Comptonhouse65@
gmail.com.

Thinking about buying or selling a practice? 
If you are, we can help you—guaranteed! 
Private Practice Transitions, Inc. is the 

preeminent provider of specialized bro-
kerage services in the Northwest, catered 
specifically to the owners of professional 
services businesses—like you! We have 
countless buyers and sellers waiting for 
the right opportunity. Take control of your 
tomorrow by calling us today at 253-509-
9224 or check out our website at www.
privatepracticetransitions.com.

Gun rights restored! Your client lost gun 
rights when convicted of a felony or  
DV misdemeanor, but in most cases can 
restore rights after a three- or five-year 
waiting period. AV-rated lawyer obtains 
superior court restoration orders through-
out Washington. David M. Newman, The 
Rainier Law Group. Contact: 425-748-5200 
or newman@rainierlaw.com.

Nationwide corporate filings and registered 
agent service. Headquartered in Wash-
ington. Online account to easily manage 
1–1,000 of your clients’ needs: www.north-
westregisteredagent.com, 509-768-2249, 
sales@northwestregisteredagent.com.

SPACE AVAILABLE

Large NW Corner Office with gorgeous, 
unobstructed Sound view located on 25th 
floor, Wells Fargo Center, Third and Madi-
son, Seattle. Share space with business, IP, 
and tax/estates firm and with other attor-
neys engaged in PI, bankruptcy, litigation, 
and family law matters. Includes recep-
tionist, telephone answering, conference 
rooms, library, kitchen, and access to the 
building’s fitness center. Fiber internet, 
new phones, copier, scanner, and fax also 
available. $2,100/mo. Large, immediately 
adjacent assistant space also available. 
206-382-2600.

Downtown Vancouver Class A type space 
at 1610 C Street. One or two large offices 
and secretarial space available in collegial 
legal office. Access to conference room, 
kitchen, work area, and copy/scanner. Very 
reasonable rates. Contact Karey at 360-
750-0673 or Juliet at 360-693-1630.
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Pine and Melrose office space: Four private 
offices for rent in classic historic building. 
Easy access to freeways and transit. Office 
spaces range in sizes from 9x12 to 12x14 SF. 
Rents vary from $950 to $1,100 per month 
depending upon office size. Will consider 
reduced rent if a single business is inter-
ested in leasing all four offices. Building 
amenities include reception, conference 
rooms, and kitchen. Contact Julie Jetland 
at jjetland@groffmurphy.com or call 206-
948-9257.

Downtown Seattle, 1111 3rd Ave., Class A 
space. Receptionist, voicemail, conference 
room, copier, scanner, phone, gym, show-
ers, bike rack, light rail and bus stop across 
the street, several offices available now, 
secretarial space available, share space with 
an existing immigration law firm, $1,275 per 
office, 206-294-5060, ask for Jeri.

Modest but attractive 11 x 15 2nd floor 
White Center attorney conference room/
work space available for hourly/daily rent-
al; above dental office, next door to bakery/
restaurant, free parking. Contact Jim at 
206-622-5322.

Bellevue Offices. AV business/estate plan 
law firm has office suite available with two 
offices and kitchenette. All other occupants 
are attorneys. Situated in a relaxed park-like 
setting near downtown Bellevue. Recep-
tionist, mail/fax/copier/scanner/shredding, 
conference/seminar rooms, tax library, 
kitchen, shower plus FREE PARKING for ten-
ants/clients, and with easy in-and-out, plus 
freeway access (I-405, I-90 and 520). Street 
signage and details at www.bellevueprofes-
sionaloffices.com. Call Hans, Mike, David or 
George at 425-453-4455.

Private and virtual office suites in down-
town Seattle available now! Located close 
to courts on the 32nd floor of Safeco Plaza 
Building. Includes fiber internet, reception 
services, conference rooms, kitchen facil-
ities, fitness center. Call 206-624-9188 or 
email adm@bscofficespace.com to sched-
ule a tour, www.bscofficespace.com. 

Up to four partial western view partner 
offices available in downtown Seattle. 
Professional and collegial environment, 
reception services, conference rooms in-
cluded. Workstations also available. Cross 
referrals possible and encouraged. One- to 
four-year sublease terms. Contact Barbara 
Jacobson, The Jacobson Group Commercial 
Real Estate, for more information: 206-
343-5636.

VACATION RENTALS

Paris apartment: at Notre Dame. Vacation 
rental. Elegant two-bedroom, 1.5-bath-
room apartment in the heart of Paris, 
owned by WSBA member: 202-285-1201 or 
angpolin@aim.com.

Enjoy the desert sun—recently remod-
eled, mid-century modern, three-bed-
room, two-bath with private pool in 
Indian Wells, CA, near Palm Springs avail-

able for rent. Thirty-day rental restric-
tion but weekly rental available once per 
month. Call Kirsten for more information: 
360-739-8056.

OPPORTUNITIES 

Improve your public speaking skills in a 
supportive club environment. Learn to 
speak persuasively and confidently for 
excelling in client presentations and trials. 
Get helpful feedback and evaluations im-
mediately. Come as a guest! The Daystar 
Toastmasters nonprofit club meets first 
and third Saturdays, 10-11 a.m. in West 
Seattle. Please contact Joel Carlson for fur-
ther information at 206-321-9143 or JoelR-
Carlson@outlook.com.

NWLawyer Would Love  
to Hear From You!

Email nwlawyer@wsba.org.
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the Bar NumberBeyondBeyond
MARC LAMPSON
Bar No. 14998
Law School: Antioch School of Law (now the 
University of District of Columbia Law School)

WE’D LIKE TO LEARN ABOUT YOU! 
Email nwlawyer@wsba.org to 
request a questionnaire.

 I became a lawyer because 
I wanted to use my mind for 
my livelihood and I hoped to 
“do no harm” with my way of 
making a living.
 Before law school, I worked 
in various aspects of the book 
business. 
 My greatest talent as a 
lawyer, I hope, is writing.
 My greatest accomplish-
ment as a lawyer was direct-
ing a nonprofit law firm, the 
Unemployment Law Project, 
into, through, and out of the 
Great Recession. 
 The best advice I have 
for new lawyers is to treat 
everyone with respect, especial-
ly those who help you get your 
work done and, especially, those 
who are opposing counsel.
 During my free time, I 
slowly teach myself guitar, 
piano, Afro-Caribbean, Cuban, 
and Brazilian rhythms applied  
to the drum set, photo taking, 
photo editing, website  
creation, Latin, Ancient  
Greek, and all about Shake-
speare.
 The most memorable trip 
I ever took was my first trip 
to Europe: a circle route from 
Dublin to Paris and Rome and 
back north through Vienna, 
Berlin, and Amsterdam. 
 I look up to Christine 
Blasey Ford. 
 If I took one day off in the 
middle of the week, I would 
drive to Powell’s Books in 
Portland.
 I enjoy reading history, 
politics, science for non-scien-
tists, social science, econom-
ics for non-economists, poetry, 
and the essays of Montaigne, 
Didion, Trillin, and more.

 My best recipe I make at 
home is whole wheat bread 
with molasses and honey — 
my mom’s recipe.
 I create work/life balance 
by playing in a rock band 
once a week, meditating in the 
Soto/Rinzai traditions, taking 
photographs, and exercising. 
 My favorite place in the 
Pacific Northwest is any-
where on the coast, walking 
along the ocean.
 I worry about the planet. 
 I am happiest when I have 
a cat on my lap. 
 This changed my life: 1968: 
observing the Tet offensive 
on TV, organizing against  
the Vietnam War, witnessing 
the assassinations of Dr.  
Martin Luther King Jr. and 
Bobby Kennedy, and watch-
ing the viciousness of Mayor 
Richard J. Daley’s Democrat-
ic regime during the Demo-
cratic Convention in Chicago 
that summer.

 My fondest 
childhood 
memory is 
camping and 
fishing on the 
Methow River 
outside of 
Winthrop and 
roaming the 

hills playing cowboy, alone 
above Omak. 
 Nobody would ever 
suspect that I have played 
drums in blues and rock 
bands for much of my life and 
spent more than a decade 
playing in a Japanese taiko 
ensemble that performed on 
nearly every stage in Seattle 
and many venues throughout 
Washington and Oregon. 
 I care about the extreme 
economic inequality in the 
U.S. that is the logical out-
come of an economic system 
premised on greed.
 Friends would describe 
me as quiet but someone who 
loves to laugh.
 I regret the two-party 
system. 
 I have given back to my 
community by volunteering 
to teach English to Speakers 
of Other Languages in several 
venues and volunteering at 
the Cherry Street Food Bank 

once a week for several years. 
 This is on my bucket list: 
Kyoto. 
 I am thankful that I met 
my wife, Julie, 30 years ago, 
though we didn’t get married 
until four years ago.
 An item I will never throw 
out is my passport.
 My idea of misery is an 
economy window seat on 
a 747 on a 10-hour flight to 
anywhere. 
 My favorite band/musical 
artist is Leonard Cohen. 
 My favorite visual artists 
are Gordon Parks and Doro-
thea Lange.
 My first car was a used—
and very abused—Ford 
Thunderbird.
 If $100,000 fell into my 
lap, I would buy stuff.
 My all-time favorite mov-
ies start with a “C”: Cabaret, 
Casablanca, Chinatown. 
 My hero is my mom.
 I would like to learn any-
thing and everything. 
 If I have learned one thing 
in life, it is that change is the 
only constant. 

MY NAME IS MARC LAMPSON. I work as a review judge for the Board of Appeals in Olympia at the Washington State 
Department of Social and Health Services. A review judge’s job is to review the decisions of administrative law judges when a party 
appeals a decision in a wide variety of cases, including cases involving Child Protective Services, Adult Protective Services, the 
Developmental Disabilities Administration, public benefits cases, and more. My contact information is mrlampson1@gmail.com. 
You can see some of my photos at https://marcphotos.smugmug.com.
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866-645-4758 or visit lawpay.com/wsba

LawPay is proud to be a vetted and 
approved Member Benefit of the 

Washington State Bar Association.

Special offer for
bar members.
Call for details

LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA and Citizens Bank, N.A., Providence, RI.

Getting paid should be the easiest part of your job, and
with LawPay, it is! However you run your firm, LawPay's 
flexible, easy-to-use system can work for you. Designed 
specifically for the legal industry, your earned/unearned
fees are properly separated and your IOLTA is always 
protected against third-party debiting. Give your firm,
and your clients, the benefit of easy online payments
with LawPay.

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS

LAWPAY IS
FIVE STAR!
LawPay has been an essential partner 
in our firm’s growth over the past
few years. I have reviewed several 
other merchant processors and no
one comes close to the ease of use, 
quality customer receipts, outstanding 
customer service and competitive 
pricing like LawPay has.
— Law Office of Robert David Malove

Trusted by more than 35,000 firms and
verified ‘5-Star’ rating on

Invoice Payment
Payment Detail

Amount

1,200.00$

Card Information

123-a

Invoice Number

01832

Matter Number

**** **** **** 5555 111

Card Number CVV

Thank you for your
prompt payment.

PAY ATTORNEY
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YOUR DONATION  
to the Campaign for Equal 
Justice helps our grantees like 
the Northwest Immigrant Rights 
Project, Columbia Legal 
Services, the King County Bar 
Association and 17 volunteer 
programs around the state 
provide critical legal services  
to individuals and families  
living in poverty. 

YOUR GIFT  
to the Washington State  
Bar Foundation supports 
programs like Moderate Means, 
helping vulnerable people 
receive legal assistance, and 
Call to Duty, providing legal  
help to veterans and  
military families.

The Washington State Bar Foundation and Legal Foundation of Washington (Campaign for Equal Justice) are public charities. 
Your donations are tax-deductible to the full extent of the law.

With your gifts during license renewal, 
you renewed your commitment to justice.

We are grateful to everyone who gave this year! 
It’s not too late to join them—give online today.

Thank You!

www.wsba.org/foundation
www.legalfoundation.org
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