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Does Law Need Investors?

The APR/MAY issue of NWLawyer con-
tained an Easter basket of suggestions 
for amending or eliminating RPC 5.4 in 
order to create innovation by drawing 
in outside capital resources into the le-
gal profession from non-lawyers and by 
encouraging partnerships with other 
professionals. I believe that these pro-
posals are unwise and that they contain 
a ticking time bomb that will further 
erode the closeness of the client/lawyer 
relationship and that to proceed in this 
direction will undermine solo practitio-
ners by turning law into just another 
big business.

By assuming that the provision of le-
gal services is analogous to other types 
of consumption of goods and services, 
the entire notion of lawyers as coun-
selors and confidants is replaced by an 
emphasis upon the law as a potential 
money-maker for outside parties, a lucra-
tive industry that  investors would like 
to subsidize for a piece of the action. It 
is implied that lawyers are a rather dull 
crowd after all and that technological im-
provements require outside people with 
imagination to prime the pump and send 
life-giving waters into the legal desert.

A brief review of the costs imposed 
upon both doctors and patients by the 
transformations that have turned medi-
cine  into a similar big business oppor-
tunity should give us pause as we ask 
if attorneys can lower costs  to clients 
and thus access hidden markets of the 
underserved by simply adding on as 
partners investors  seeking high lev-
els of return on invested capital. How 
long would it be before the courts were 
swamped with new claims for recovery, 
many of them relatively unmerited? A 
legally saturated society would be even 
more contentious than it already is. Part 
of being an attorney is knowing when to 
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turn away from the bait of simply chas-
ing the dollar and urging our clients to 
do the same. The so-called promise of 
“justice for all” is not measured in quan-
tity but in quality to all parties.

It is highly unlikely that rows of sala-
ried  attorneys in little cubicles doing 
legal piecework are more efficient than 
the current system that safeguards pro-
fessional judgment and individual in-
dependence by putting the bottom line 
second to quality representation and 
the traditional wisdom of the profes-
sion. There are other paths to reducing 
the costs of providing legal services and 
outside consultation will reveal them as 
needed. We do not live alone and iso-
lated merely by retaining our traditional 
independence from the greed and tu-
mult of the age in which we live. 

Thomas Mengert, Keyport

I read with interest WSBA Immediate 
Past-president Patrick Palace’s con-
tribution to what is apparently a new 
feature in NWLawyer, “Future of the Pro-
fession.” [APR/MAY 2015, p. 20] I was 
expecting to see something of substance, 
a concrete idea, some new insight, espe-
cially from one of my colleagues who has 
wrestled with this issue of the future of 
the legal profession as our president for 
a year. Unfortunately I got none of that.

What I got instead was a lengthy out-
line of what it seemed to me we already 
know: Lawyers are not like tech start-ups. 
Is Mr. Palace advocating for a change in 
the Rules of Professional Conduct to al-
low venture capital funding? If so, he 
doesn’t say. He certainly laments the fact 
that as the rules are presently drafted, 
there can be no such speculative involve-
ment with lawyers as lawyers. I have said 
to other past WSBA presidents and will 
say it again: We don’t have to innovate to 
serve people who could benefit from law-
yers but feel closed off from legal help by 
cost. We don’t need to hand more money 
to agencies devoted as a sole mission to 
helping such people. We don’t need pro-
grams of reporting to the WSBA how 
many pro bono hours we put in. What we 
need is for lawyers to come down out of 
their lofty places and help people, often, 
yes, at a greatly reduced rate or for free as 
a matter of course.

The reason we are taking hits as a 
profession in my opinion is that we have 
ceased to want to try and help people as a 
core value of being a lawyer. We refuse to 

listen to people and give them what they 
need. We specialize to the point of not be-
ing able, as one past president of the bar 
told me, to help a woman in a protection 
order hearing. We no longer want to be 
seen as leaders in society unless it helps 
us bring in more money. This is who we 
have become. No amount of money from 
venture capital or fancy form factories 
will solve our dilemma. What will solve it 
is giving a damn about people again.

Micheal D. Noah, Lawrence, Kansas

Defining Diversity

There have been a spate of articles 
lately in NWLawyer covering the topic 
of “diversity,” most recently including 
“Know Thy Client: Cultural Compe-
tency in a Diverse World” in the MAR 
2015 issue [p. 27]. It is, of course, a fine 
goal (and politically correct, as a bonus) 
to work towards “diversity.” But there is 
a concept that bothers me, and it is very 
evident in the “Know Thy Client” article. 
It is the concept that some persons are 
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“diverse” and some are not. Neither the 
article nor cited source materials (such as 
the WSBA’s Diversity and Inclusion Plan) 
clearly define what they mean when they 
use words like “diversity” and “culture.” 
However, the language of the article 
seems to indicate that, predictably, it falls 
back on long-used definitions such as race 
or ethnicity to define “diversity.” This 
presupposes the assumption that unless 
one is of a certain race or ethnicity, one is 
not considered “diverse.” Specifically, the 
article gives advice attorneys should fol-
low “as they assess their diverse clients.” 
This language clearly presumes that some 
persons are “diverse” and some are “not 
diverse.” I couldn’t possibly disagree more 
with this assumption. The National Insti-
tutes of Health definition of culture cited 
in the article shows that culture involves 
language, religion, race, geography … a 
host of concepts that are, very evidently, 
present in all persons. In that sense, it sim-
ply isn’t possible to be “not diverse.” Each 
person’s identity creates their own sense 
of culture, and therefore each person is 
“diverse” in a unique and interesting way.

In my own case, I am an “outed” (and 
outspoken) atheist. This definitely makes 
me a “non-visible minority” in the U.S.A. 
— in fact, one of the most distrusted and 
disrespected minorities in this country. 
A recent study by the University of Min-
nesota shows that “atheists are less likely 
to be accepted, publicly and privately, 
than any others from a long list of ethnic, 
religious, and other minority groups.” I’ll 
likely never be able to hold public office 
(the Constitution’s prohibition against 
religious tests notwithstanding). No kid-

ding, there are politicians in this world 
who are actively trying to pass laws that 
would restrict my rights and allow other 
Americans to discriminate against me 
because of my atheism. Could this even be 
suggested with regards to other “accept-
ed” minority groups (such as Hispanics 
or non-whites)? Going further, I culturally 
identify with my mother’s Québécois an-
cestors — a culture with its own language 
(linguistically different than European 
French), history (including oppression by 
a European conqueror), and identity (and 
I mean more than hockey and poutine). 
I speak fluent French (in the Canadian 
style), listen to ICI Radio Canada daily 
for news from Québec, travel there often 
to interact with “my people,” and gener-
ally identify with that culture. Yet looking 
at me, many people and many programs 
would simply lump me into a general 
“white” category, ignoring the specific cir-
cumstances which (I would argue) make 
me a “diverse” person.

My point here is to ask some hard ques-
tions: is it truly possible (as the article im-
plies) for there to be “diverse people” and 
“non-diverse people”? Should there be? 
Is the current definition of “diverse” (i.e., 
based on race or ethnicity) apparently in 
use by our society and our Bar truly valid? 
I know lots of people from “diverse” back-
grounds and cultures, some of whom would 
qualify under the current definition as “di-
verse” because of their race or ethnicity 
(like my black friend born in the U.S.A. to 
Haitian parents, and who speaks French 
and identifies with his African culture), and 
some of whom would not (like my white 
friend born in Finland, and who speaks flu-

ent Finnish and identifies with his Finnish 
culture). Are we really in a position to vali-
date the “diversity” and “ethnicity” of one 
of those cultures and not the other? Are we 
prepared to say that one “counts” as “di-
verse” for purposes of diversity programs, 
and one doesn’t? I’m certainly not. To me, 
they are unique individuals, and each is “di-
verse” in their own way.

I would suggest that advancing the 
concept that some people are “diverse” 
(and, therefore, “count”) and others are 
“not diverse” is less helpful than it is divi-
sive. Maybe we can get past the constructs 
of “diversity” and recognize that the world 
is populated by billions of unique individ-
uals, and leave the grouping aside. We’re 
all “diverse” in some sense. 

 
Christopher Porter, Lacey

Gaming and Tribal Sovereignty

In the APR/MAY issue of NWLawyer, 
Ms. Allison Peryea’s article “Legislating 
‘Fun’” made the all-too-common mistake 
of stating: “Tribal gambling entered the 
scene when Congress authorized tribal 
casinos in 1988.” But the Indian Gam-
ing Regulatory Act of 1988 (IGRA) did 
not authorize Indian gaming. Rather, In-
dian gaming is an expression of inherent 
tribal sovereignty. Tribes have engaged 
in gaming activities since time immemo-
rial, and even commercial Indian gaming 
establishments existed long before IGRA. 
Indeed, state attempts to regulate such 
establishments led to the landmark case 
of California v. Cabazon Band of Mission 
Indians, 480 U.S. 202 (1987), in which 
the U.S. Supreme Court recognized that 
tribes possess full regulatory jurisdiction 
over gaming on Indian lands. Congress’ 
enactment of IGRA the following year 
was actually a response to this ruling and 
the pressure brought to bear by state gov-
ernments offended by it. And while IGRA 
does expressly recognize tribal regula-
tory authority over gaming activity on 
Indian lands, 25 U.S.C. § 2701, it also 
goes on to impose certain limitations on 
tribes’ exercise of that authority. Thus, it 
is inaccurate to characterize IGRA as au-
thorizing Indian gaming. Instead, tribal 
governments exercising their inherent 
sovereignty authorize and regulate the 
gaming activities on their lands, which 
provide them with an important source 
of governmental funding.

Tim Woolsey, Rion Ramirez, Suquamish

JOB SEEKERS: access job postings, 
manage your job search, post an 
anonymous résumé

Visit the WSBA Career Center!

http://jobs.wsba.org

EMPLOYERS: post openings, manage 
recruiting, search résumés, reach targeted 
candidates
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Recognized.  Respected.  Preeminent.
Brewe Layman is one of Washington State’s preeminent family law 

�rms for matters involving signi�cant or complex estates, including 

business or professional practice issues; prenuptial agreements; and 

the litigation or resolution of marital and living-together predicaments.

P.S.
Attorneys at Law | Family Law

 

425.252.5167 p
brewelaw.com

Locations in 
Seattle, Everett, 
and  Mount Vernon

We know workers’ comp.
Successfully representing  
the injured for over 75 years

Workers’ Compensation and  
Social Security Disability

Seattle and Everett
206-623-5311
www.walthew.com

Se Habla Español  |  We welcome and appreciate every referral
Robert J. Heller, Jonathan K. Winemiller, Thomas A. Thompson, Michael J. Costello, Patrick C. Cook, Kathleen Keenan Kindred   
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Michael Heatherly
NWLawyer Editor

Editor’sNote

A Whale of an Issue

NWLawyer Editor Michael 
 Heatherly practices in Bell-
ingham. He can be reached at 
360-312-5156 and nwlawyer@
wsba.org. Read more of his work 
at nwsidebar.wsba.org. 

Y ou know 
that book 
Moby Dick 
by Herman 
M e l v i l l e ? 

It’s about a biiiig whale, 
and it’s a looooong story, 

about 700 pages. I have always sus-
pected that 90 percent of the copies sold 
have gone straight onto the buyers’ book-
shelves for appearances’ sake, without 
ever having been read. I will admit that 
despite having a college degree in Eng-
lish, I have never gotten much past “Call 
me Ishmael.” If it hadn’t been made into 
a movie, I’d have no idea how that story 
turned out.

On the other hand, I’ve always been a 
sucker for a good short story. I remember 
in high school reading another Melville 
classic, “Bartleby the Scrivener,” a mere 
dinghy, word-count-wise, compared to 
the maritime masterpiece. “Bartleby” is 
the eponymous story of a scrivener who 
toils in a Wall Street law firm. Scriveners 
were basically human machines who car-
ried out the excruciating task of copying 
legal documents verbatim before Thom-
as Edison or Rufus Xerox or whoever 
invented actual machines to do the job. 
Unlikely as it is that this column will com-
pel you to seek out “Bartleby” for a read, 
I won’t spoil the plot for you. Suffice it to 
say that Melville explores not only the 
implications of law viewed as industry 
but the question of how well we can ever 
truly know a fellow human being.

In “With Kings and Counselors” 
(p.  30), Seattle lawyer Garrett Oppen-
heim tells the story of modern docu-
ment reviewers, lawyers hired piece-
meal to churn through thousands upon 
thousands of words per day to sort and 
scrutinize documents involved in litiga-
tion. While acknowledging that specific 
tasks differ, Oppenheim draws parallels 
between document reviewers and scriv-
eners in terms of the tedium, relatively 
low pay, and lack of job security involved. 

Among the worries of document review-
ers is the possibility that some day soon 
they will go the way of the scriveners, 
their jobs replaced by ever-faster, ever-
cheaper machines. You’ll have a tough 
time reading this piece without giving 
serious thought to the current state of our 
profession and where it is headed.

Speaking of which, this month’s Fu-
ture of the Profession piece (p. 24) is au-
thored by my fellow Bellingham lawyer 
Kirsten Barron, a longtime advocate for 
access to justice efforts statewide. She 
begins with the sobering fact that 85 
percent of the civil legal needs of Wash-
ingtonians go unmet and asks whether 
any industry would be comfortable with 
that state of affairs. Barron open-endedly 
brainstorms possible solutions: delegat-
ing some legal work to non-lawyers or 
even computers. She argues that while 
it would not be a panacea, allowing non-
lawyer investment and ownership in law 
firms might shake up the profession in 
a good way, as 400 years of status quo 
have not. Outside ownership might help 
better serve the public, provided access 
to justice — rather than increased profit-
ability — were the goal, she writes.

As members of the Association of Pro 
Bono Counsel, Seattle lawyers Joanna 
Boisen, Leah Medway, and Julie Orr al-
ready dedicate themselves to expanding 
access to justice. In “How To Save a Life” 
(p. 13), they describe the Domestic Vio-
lence Impact Project, which they helped 
create to assist domestic violence survi-
vors negotiate the deceptively difficult 
process of obtaining a domestic violence 
protection order. Through the program, 
attorneys volunteer at in-shelter legal 
clinics, where they prepare domestic 
violence survivors to present their cases 
in court pro se, greatly improving their 
chances of success.

Meanwhile, WSBA members Ankita 
Patel and Adam Ballout write of another 
way lawyers take a hands-on (or feet-on, 
actually) role in protecting people from 

abuse. In “Lacing Up for Social Justice” 
(p. 17), they tell the story of the Refuse To 
Abuse 5K, the annual fundraising run/
walk at Safeco Field that is a partnership 
between the Seattle Mariners and the 
Washington State Coalition Against Do-
mestic Violence. The event has enjoyed 
rapidly escalating success. In its inau-
gural year of 2012, 1,000 participants 
raised $26,000. Last year, 1,300 partici-
pated, raising $107,000.

In “A Brief History of Native Ameri-
can Law and Washington” (p. 54), WSBA 
Editorial Advisory Committee member 
Joan Miller outlines the law defining the 
relationship between the U.S. govern-
ment and the original inhabitants of our 
land. The details and highlights are inter-
esting enough, but what struck me most 
in reading this was the fact so funda-
mental as to be easily lost sight of: when 
Europeans arrived, the land was already 
well-populated, and Indian law essential-
ly is the ongoing attempt to enforce the 
deal the U.S. government made with the 
tribes in which the government promised 
to reserve for the tribes limited land plus 
permanent access to critical natural re-
sources in exchange for the tribes ceding 
to the U.S. the remaining vast majority of 
the land, on which the nation as we know 
it today was founded.

At 80 pages, this is a whale of an is-
sue, so enjoy all the great articles we’ve 
hunted down for you. NWL
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by Anthony David Gipe and Barb Rhoads-Weaver

A s part of our continuing series on cultural 
competency, and to celebrate Pride Month 
for the LGBT community, I am pleased to join 
up with Barb Rhoads-Weaver to co-write this 
article. There can be no doubt that in the last de-

cade, our society and our legal community have made enormous 
strides in the advancement and understanding of gay and lesbi-
an equality. In what has been a very rapid realignment in the last 
15 years, we have gone from no protections for gay and lesbian 
Washingtonians to having anti-discrimination laws statewide, 
marriage equality, fair 
adoption rules, and 
reform of surrogacy 
rules to accommodate 
gay and lesbian fami-
lies. To those of us in 
the community, these 
have been fundamen-
tal, life-changing re-
forms — which many 
of us didn’t believe 
would be possible in 
our lifetimes. 

To be sure, there is 
a lot of work remain-
ing to obtain full 
equality. The struggle 
to pass the Employ-
ment Non-Discrim-
ination Act (ENDA) 
continues, homeless 
youth are dispropor-
tionately LGBT at almost 40 percent of the homeless youth popu-
lation, and the persistent problem of how the lack of equal pay 
for women has a disproportionate impact on minority women, 
including lesbians, are just a few examples. We also have entered 
a period of increased pushback on gay and lesbian equality where 
fundamental gay and lesbian rights are pitted against a desire to 
discriminate under a claim of religious liberty as a means to limit 
equal access and equal accommodation. And along with the im-
provement of gay and lesbian rights, there has been an increase 
in anti-gay violence — even in historically gay-friendly neighbor-
hoods in Seattle. Despite these remaining challenges, the prog-
ress for gays and lesbians has been undeniable.

However, we would like to use this article to talk about an 
often-overlooked component of the LGBT community: our 

Transgender: Part of 
Diversity, Not a Pathology

transgender members. We believe it is time to 
have a discussion in the broader legal community 
about what every lawyer should know and under-
stand about the transgender component of the 
broader LGBT community. 

Transgender members of society face consistent discrimina-
tion — as documented in “Injustice at Every Turn: A Report of the 
National Transgender Discrimination Survey.”1 Some of the data 
from that survey demonstrate that direct discrimination and 
compound effects of race and poverty disproportionately affect 

transgender people:

• D i s c r i m i n a -
tion was pervasive 
throughout the sur-
vey, yet the combi-
nation of anti-trans-
gender bias and 
persistent, struc-
tural racism was 
especially devastat-
ing. People of color 
fare worse than 
white respondents 
across the board, 
with African-Amer-
ican transgender 
respondents faring 
far worse than all 
others in most areas 
examined.
• Most survey re-

spondents lived in extreme poverty and were nearly four 
times more likely to have a household income of less than 
$10,000/year compared to the general population.

• 41 percent of respondents reported attempting suicide com-
pared to 1.6 percent of the general population, with rates ris-
ing to 50–65 percent where other factors such as bullying, job 
loss, low pay, or sexual assault are also involved.2

More disturbing is the violence against transgender people. 
In the first two months of 2015, seven transgender women were 
murdered around the nation. 

In writing this article, we seek to provide a little education 
on transgender issues for those who have none, and to identify 
the legal issues that face transgender members of society on a 

 JUN 2015   |   NWLawyer     9

http://nwlawyer.wsba.org/nwlawyer/june_2015/TrackLink.action?pageName=9&exitLink=http%3A%2F%2FiStockphoto.com%2Fbengoode


regular basis. Barb and I would like to 
give a shoutout to Marsha Botzer of the 
Ingersoll Center for help on this article 
and educating us on transgender-related 
competency, because the first lesson of 
transgender competency is to under-
stand that even gay and lesbian people 
do not necessarily understand all of the 
issues in the transgender community 
just because we all get grouped into the 
LGBT label. We would also like to give a 
shoutout to Denise Diskin of the QLaw 
Foundation Legal Clinic for her assis-
tance regarding the legal issues and pri-
mary practice pointers in representing 
transgender clients.

Transgender 101
Lawyers, like other members of the pub-
lic, sometimes face the challenge of how 
to use language when talking with or 
referring to transgender people. Anxi-
ety about appropriate language may 
prevent people from openly discussing 
issues with transgender people because 
they may feel it is taboo or they worry 
they may use the wrong words. The sec-

ond lesson of transgender competency is 
to respectfully ask when in doubt about 
someone’s gender identity. Below are 
some of the most common and accepted 
definitions that apply to transgender 
dialogue, though these are by no means 
exhaustive. However, if in doubt, re-
member the second lesson and never 
be afraid to ask a client or witness what 
terms they are comfortable with. 

Glossary of Terms

Cisgender — a term used to describe 
people whose gender identity or expres-
sion aligns with those typically associat-
ed with the sex assigned to them at birth.

Female-to-male transsexual (FTM) 
or “trans man” — someone who was 
born female and transitions to a male 
gender identity.

Gender expression — how a person 
behaves, appears, or presents oneself 
with regard to societal expectations of 
gender. 

Gender identity — one person’s in-
nate, deeply known psychological iden-
tification as a man, woman, some other 
gender, or no gender.3

Gender variant, gender diverse, or 
gender queer — terms people use to 
describe their own nonstandard gender 
identity or expression.

GLBT or LGBT — acronyms for “gay, 
lesbian, bisexual, and transgender” or 
“lesbian, gay, bisexual, and transgender.”

Male-to-female transsexual (MTF) 
or “trans woman” — someone who 
was born male and transitions to a fe-
male gender identity.

Sexual orientation — a person’s en-
during emotional, romantic, sexual, and 
relational attraction to someone else, 
which is different from an innate sense 
of gender.

Transgender — an umbrella term de-
scribing a broad range of people who ex-
perience and/or express their gender dif-
ferently from what most people expect. 
It includes people who describe them-
selves as transsexual, cross-dressers or 
otherwise gender nonconforming.4

Transition — a process through which 
some transgender people begin to live 
as the gender with which they identify, 
rather than the one assigned at birth. 
This may or may not include hormone 
therapy, sex reassignment surgery, and 
other medical components.

Transsexual — an outdated medical 
term used to describe people whose gen-
der identity and birth assigned sex do 
not match. Many people prefer the term 
“transgender” to describe themselves.

Transvestite — an outdated term, often 
considered pejorative, used to refer to 
people who cross-dress.

A Note on Pronouns
Transgender people should be identi-
fied with the pronoun that corresponds 
with the gender with which they identify. 
If you are unsure of someone’s gender, 
it’s appropriate to respectfully ask their 
name and what pronoun they prefer you 
use. In general, it’s considered insensi-
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tive to refer to someone by the incorrect 
pronouns once the preferred pronoun 
has been identified.

Legal Issues Facing 
Transgender Members of 
Society 

Discrimination
In Washington, transgender individu-
als are protected from discrimination 
by federal, state, and some local laws. 
The U.S. Department of Housing and 
Urban Development interprets the Fair 
Housing Act’s prohibition against “gen-
der discrimination” to include protec-
tion for transgender individuals. In the 
Ninth Circuit, transgender people are 
protected from sexual harassment and 
discrimination based on gender expres-
sion or identity under federal Title VII 
of the 1964 Civil Rights Act. Addition-
ally, the Equal Employment Opportu-
nity Commission rendered a unanimous 
decision in 2012 that anti-transgender 
bias was sex discrimination under Title 
VII. The Washington Law Against Dis-
crimination (WLAD) protects people 
from discrimination based upon gender 
expression or actual or perceived gen-
der identity. Several local jurisdictions, 
including Burien, King County, Olympia, 
Seattle, and Tacoma, have local laws that 
protect transgender individuals from 
discrimination in various settings such 
as public accommodation, employment, 
and education. 

Identity Documentation
While transgender individuals can legal-
ly change their names and gender mark-
ers on identification documents, there is 
no uniform or single process to accom-
plish this task. Each agency that issues 
identification documents has its own pro-
cedure. To change one’s name, one must 
file a petition in district court and obtain 
an order. A separate procedure must 
be followed to change one’s name and 
gender marker on one’s birth certificate. 
Another procedure must be followed to 
change one’s name and gender marker 
on one’s passport. Another procedure 
must be followed to change one’s name 
and gender marker on one’s driver’s li-
cense. And yet another must be followed 
to change one’s name and gender marker 
with the Social Security Administra-
tion. Failure to go through the varying 

processes to make sure all identifying 
documentation is changed to conform 
with a transgender individual’s name and 
gender marker can lead to problems such 
as a “no match” letter from the Social Se-
curity Administration to one’s employer.

Bathroom Access
Access to public bathrooms is often an 
issue, and even a daily struggle, for trans-
gender individuals. Other groups in the 
past have addressed public bathroom 
issues in the quest for equality, such as 
the Civil Rights movement in the 1960s 
to end segregated “white” and “colored” 
bathrooms; women in the construction 
trades in the 1970s fighting to get on-site 
bathrooms when only men’s bathrooms 
were provided; and physically accessible 
public bathrooms for people with dis-
abilities in the 1980s. The work to create 
safe and accessible public bathrooms 
for transgender people is in the early 
stages, but will likely continue, because 
without safe access to public bathrooms, 
transgender people are denied full par-
ticipation in public life. For example, a 

youth may 
not be able 
to complete 
school, or 
an adult 
may quit 
or be fired 
because of a 
lack of a safe 
place to use 

the bathroom during their day. Others can 
develop health problems due to avoiding 
public bathrooms because of a history or 
fear of being harassed, questioned, and 
even beaten. In Washington, the Wash-
ington State Human Rights Commission, 
which is charged with enforcing WLAD, 
supports the rights of transgender indi-
viduals to use bathrooms consistent with 
their gender identity or expression. And 
the Office of Superintendent of Public 
Instruction has guidelines for schools 
supporting the rights of students to use 
bathrooms consistent with their gender 
identity or expression and to have access 
to alternative bathrooms when additional 
privacy is needed for safety. Further 
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gains are being made nationally, as the 
White House announced in April the 
opening of a gender-neutral bathroom 
in the Eisenhower Executive Office 
Building, which raises awareness of the 
issue while providing safe and accessi-
ble access for White House employees. 

Other Legal Issues
One’s gender identity or expression 
that does not conform to societal norms 
can impact all areas of one’s life and the 
associated legal issues. For example, 
in the family law setting, a parent’s 
transgender identity could be used 
against the parent when a judge decides 
what is in the best interest of the chil-
dren. While discrimination in employ-
ment is prohibited, many transgender 
individuals report receiving interview 
invitations and positive feedback on 
telephone interviews, but no job offers 
after an in-person interview, or being 
terminated after a “no match” letter is 
received or during transition. While 
health insurance discrimination is pro-
hibited as made clear by the WLAD and 
the Office of Insurance Commissioner, 
the prohibition applies to routine cov-
erage and medical care. Whether trans-
gender-specific medical care is covered 
by a particular policy is often an area 
in which transgender clients need le-
gal assistance. Some plans have an 
express exclusion for transgender spe-
cific care, while other plans cover such 
care if it is medically necessary. Thus, 
transgender clients may seek help with 
the appeal process under the plan for a 
denial of coverage. Because coverage 
issues can be and often are complicated 
by applicability of the Employee Retire-
ment Income Security Act (ERISA), it 
is recommended that one consult with 
an ERISA attorney when assisting a 
transgender client with health insur-
ance coverage issues.

If attorneys want to learn more about 
the specific legal issues at play, then 
we recommend seeking out additional 
training from the following resources:

WSBA Lesbian, Gay, Bisexual, 
and Transgender Section CLEs
www.wsba.org/legal-community/
sections/lgbt-law

Ingersoll Gender Center
http://ingersollcenter.org

QLaw (LGBT Bar Association of 
Washington) Legal Clinic
www.q-law.org

Conclusion and Other 
Resources
It would be impossible to touch on all of 
the issues related to transgender civil 
rights and equality in this short article. 
But at the least, as we advance equality, 
we must be aware of equality for all of 
our members — especially those who 
are most marginalized by society. We 
in the legal profession can learn from 
the medical profession to increase our 
cultural competency and better serve 
all clients, not just those who may be 
transgender, by making sure that our 
offices and intake forms are welcom-
ing and respectful to all. Additionally, 
when working with transgender cli-
ents, it is important to remember that 
each transgender person’s experience 
and perspective is unique and that the 
transgender client is the best expert 
on their own experience and safety. 
Finally, because a transgender client 
could fall into a variety of categories 
in gender expression and identity, it is 
important to remember that the anti-
discrimination laws apply regardless. 

There are many resources for those 
wanting to learn more. Here are a few 
that can answer many of the most com-
mon questions you may have.

American Civil Liberties 
Union of Washington
https://aclu-wa.org/docs/
rights-transgender-people-
washington-state

AVEN
www.asexuality.org

Equal Rights Washington 
www.equalrightswashington.org

Ingersoll Gender Center 
http://ingersollcenter.org

Lambda Legal
www.lambdalegal.org

The National Center for 
Transgender Equality 
www.transequality.org

National Resource Center 
on LGBT Aging 
www.lgbtagingcenter.org

The Transgender Aging 
Network (TAN)  
www.   forge-forward.org/aging

Transgender Law Center 
www.transgenderlawcenter.org

Washington State Human 
Rights Commission 
www.hum.wa.gov  NWL
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NOTES
 1. http://transequality.org/pdfs/ntds_exec_

summary.pdf   (the 1MB executive sum-
mary). http://transequality.org/PDFs/
NTDS_Report.pdf  (the full 25MB report).

 2.  Id.
 3.  This was new to us that some people iden-

tify as having no gender.
 4. This definition of transgendered comes from 

the National LGBT terminology manual. 
Readers should understand that there may be 
some transgender persons and some profes-
sionals who will not recognize “transgender” 
as an umbrella term, especially if used to 
cover cross-dressing or transvestitism. 
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F
ormer teachers. Stay-at-home moms. 
Psychologists. Runaway teens. 
Grandmothers. The women who suf-
fer domestic violence do not have one 
background or one face. They are not 
from one socioeconomic, cultural, or 
educational demographic. The only 
thing they share in common is that 
someone they once loved or trusted 
put a fear so great into them that they 

are forced to turn to the courts for protection. Unfortunately, 
going into court and obtaining a domestic violence protec-
tion order (DVPO) is not easy. When the survivor does not 
know how to argue her case, getting a DVPO can be surpris-
ingly difficult and dangerous. Volunteer attorneys willing to 
help survivors navigate the law may be the only hope some of 
these women have to keep themselves and their children safe 
from further harm. It may be the only way to save their life.

Sadie’s1 story illustrates the reality of what happens when 
a survivor is forced to navigate the DVPO process without an 
attorney. When Sadie went into court to get a DVPO against 

Helping Victims of Domestic Violence in Court

How to Save a Life

Mike, her husband of seven years, she did her best to tell her 
story, but overgeneralized the abuse she suffered. Instead of 
writing in her declaration about the time he threw her down 
a staircase while she was pregnant, the time he burned her 
hand on the stove because he didn’t like the dinner she made, 
she just wrote that he “hurt her very badly” and that she “suf-
fered horrible abuse.” Instead of telling the commissioner at 
the return hearing that she feared for her child’s safety be-
cause Mike would get drunk and beat her mercilessly just feet 
from where their daughter slept, she told him about what a 
neglectful and bad parent Mike was, how little he cared for 
their child, and how he had let her down so many times. Mike, 
on the other hand, hired a lawyer who summarily discredited 
Sadie’s allegations, whittled away at her abuse claims, and 
presented several declarations from character witnesses who 
testified that Mike was a “good guy.” At the end of the hearing, 
Mike’s attorney had put on a strong defense and the DVPO 
was denied because Sadie was not able to prove her case. 
When she returned home, Mike was livid. He beat her so badly 
she thought he would finally make good on his promise to kill 
her. She survived, but could have been spared the demoraliz-

by Joanna Boisen, Leah Medway, and Julie Orr
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In Memoriam

J. VERNON (VERN) WILLIAMS
1921-2015

We mourn the passing of  
our beloved founder,  
J. Vernon Williams.   

He was our trusted partner,  
wise counselor and dear friend.

Utter v. Bldg. Indus. Ass'n of Washington, 182 Wn.2d 398,  
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Properties, Inc., __ Wn.2d __, 340 P.3d 938 (2014); In re 
Estate of Hambleton, 181 Wn.2d 802, (2014); United Services 
Auto. Ass’n v. Speed, 179 Wn. App. 184 (2014); 
Marriage of Valente, 179 Wn. App. 817 (2014); Holmquist v. 
King County, 182 Wn. App. 200 (2014);  Walsh v. Reynolds, 
183 Wn. App. 830, rev. denied, 340 P.3d 938 (2014); Fair v. 
Powers & Therrien, 181 Wn.2d 117 (2014); Expedia, Inc. v. 
Steadfast Insurance Co., 180 Wn.2d 1014 (2014); LKO v. TCG, 
168 Wn. App. 862 (2012), aff’d 181 Wn.2d 48 (2014); Anderson 
v. Dussault, 177 Wn. App. 79, rev’d 181 Wn.2d 360 (2014); 
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ing loss in court and the vicious beating 
at home if an attorney had been by her 
side to help her prepare her declaration, 
gather evidence, and make a powerful 
argument to the commissioner. 

And still Sadie is one of the lucky 
ones, because she survived. Of the total 
domestic violence homicides nation-
ally, about 75 percent of victims were 
killed as they attempted to leave their 
relationship. This is not to say that the 
DVPO is some magic piece of paper 

that puts a protective wall around 
the survivor, but statistics show that 
when a DVPO is in place, survivors 
are exponentially safer because their 
abuser stays away for fear of being 
jailed or punished by the court. And 
yet, despite the fact that one in three 
women experience domestic violence 
or sexual assault in her lifetime and 
that DVPOs are on the whole effective, 
legal resources for domestic violence 
survivors remain scarce. 

That is why, in the fall of 2012 when 
Vice President Biden encouraged As-
sociation of Pro Bono Counsel (APBCo) 
members to collaborate and create new 
pro bono initiatives to benefit vulner-
able constituencies and expand access 
to justice, APBCo members Joanna 
Boisen, pro bono partner at Foster Pep-
per, Leah Medway, pro bono counsel at 
Perkins Coie, and Julie Orr, pro bono 
administrator at Davis Wright Tre-
maine, focused their efforts on domestic 
violence. They teamed up with nonprofit 
community partners already engaged in 
helping survivors, including the East-
side Legal Assistance Program, Leslie 
Savina, statewide advocacy coordinator 
at the Northwest Justice Project, and 
Sandra Shanahan from the King County 
Prosecuting Attorney’s Protection Or-
der Advocacy Program, to form the Do-
mestic Violence Impact Project (DVIP). 

DVIP helps fill a gap by collaborat-
ing with domestic violence advocates 
to create “in-shelter” legal clinics by 
matching attorneys to suvivors like 
Sadie. On the front end, domestic 
violence advocates prepare survivors 
for their meeting with their volunteer 
attorney so that the two hours the 
survivor spends with the attorney are 
efficient. The attorney and survivor 
gather evidence, draft a declaration, 
and prepare for court. The clinic’s 
purpose is to educate and prepare sur-
vivors to go into court pro se, thereby 
increasing their chances of obtaining 
a DVPO. If the survivor is in the pro-
cess of appealing a denial, the attor-
ney’s role is to review their file, assist 
them with drafting a response, and 
help them put their best case forward. 
Domestic violence advocates have 
found that while legal representation 
in court can be critical, many victims 
can succeed pro se if they are properly 
prepared before they file for a DVPO. 

DVIP launched its first clinic in the 
summer of 2013 and since then has 
served close to 70 clients, with a high 
success rate. “DVIP provides desper-
ately needed help to survivors at an ex-
tremely vulnerable time in their lives,” 
says Savina. “The protection order 
process is complicated. Add the worry 
and the fear that the opposing party 
is intent on harm and obtaining a pro-
tection order becomes overwhelming 
for many survivors.  The opportunity 
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for their recent milestones

Rick 
Birinyi

Mark
Davis

Alexander 
Ainsley

Congratulations

 SGFS is proud to announce 
that Mark Davis has been 
named a member at SGFS. Mark 
has been a practicing trial 
attorney in Washington since 
2007 and has been honored 
with several awards.  He is a 
diligentdiligent advocate for his clients 
and we are honored to have him 
in our partnership.
 We are also happy to 
welcome Rick Birinyi and 
Alexander Ainsley to our team. 
Rick is a seasoned and respected 
bankruptcy attorney. Alexander 
recently graduated from 
Gonzaga School of Law. 

Trusted Advisors & Tireless Advocates
206-448-8100          |          sgfslaw.com

Schlemlein Goetz 
Fick & Scruggs, PLLC 

206.623.0068  |  www.HilyerADR.com

Former trial lawyer and King County Superior Court Judge Bruce Hilyer 
proudly announces the formation of Hilyer Dispute Resolution to serve those 
that want efficient case resolution through mediation and arbitration. 

•  35 years of experience as trial lawyer, King County Superior  
Court Judge and neutral mediator/arbitrator.

•  Distinguished performance record and reputation for balancing  
creative thinking with real world practicalities.

•  A diligent, inclusive and thoughtful approach to resolution of each case.

H D R
HILYER DISPUTE RESOLUTION

to meet with a compassionate, under-
standing, and knowledgeable attorney 
can make all the difference. The attor-
neys are able to demystify the process 
and advise them on the law. As a result, 
survivors who go forward with a protec-
tion order are much better prepared to 
make their request to the court. After 
meeting with a DVIP volunteer attor-
ney, they have been successful literally 
100 percent of the time.”

In addition to making a crucial dif-
ference in a survivor’s chance of suc-
cess in court, attorneys who volunteer 
for DVIP report that they are building 
professional development skills includ-
ing client interviews, court preparation, 
and legal counseling. “As a volunteer 
for DVIP, I am able to develop my client 
advocacy skills providing support to 
the survivors by being able to translate 
their story into a cohesive and effective 
declaration in support of their request 
for a protection order,” says Lauren Ste-
venson, a litigation associate at Davis 
Wright Tremaine. “Domestic violence 
survivors need to know that there are 
folks out there who care about them and 
are willing to help.”

Survivors who attend the DVIP in-
shelter clinics go to court with a better 
chance of success because they walk 
in with a strong, on-point declaration 
that applies law to fact and takes out 
peripheral information that can cloud 
important issues. The attorneys who 
meet with survivors like Sadie ferret 
out important facts that bring the dec-
laration to life, using specific examples 
that help the commissioner determine 
that the survivor is entitled to a DVPO.

“A well-drafted protection order 
narrative can mean the difference be-
tween an order being granted or de-
nied — or, when granted, ensuring that 
the full extent of protections are en-
tered by the court,” says Sandra Sha-
nahan. “The volunteer attorneys play 
a critical role in helping to capture the 
totality of a survivor’s experience of 
domestic violence and convey it to the 
court in an actionable way. Without 
this assistance, many survivors face 
significant barriers in communicating 
their experience of victimization for a 
multitude of reasons (trauma, fear, in-
experience in a legal setting, language 
access, etc.). We credit many of the 
successful protection orders to the ex-

cellent work of the volunteer attorneys 
of DVIP.”

 In some cases, DVIP volunteer at-
torneys have been able to refer clients 
out for direct representation in court to 
the Eastside Legal Assistance Project 
or to the Domestic Violence Advocacy 
Project, Foster Pepper’s flagship proj-
ect (which provides in-court represen-
tation for victims seeking DVPOs and 
with revisions and reconsiderations). 
Because of their aligned missions, DVIP 

and DVAP have hosted joint trainings 
and volunteer attorneys are given the 
choice to volunteer with either project, 
or both. Through DVAP, litigators (or 
attorneys desiring to build their litiga-
tion skills) can get experience in court, 
whereas through DVIP, attorneys of all 
backgrounds can directly help victims 
of domestic violence without having to 
go to court. 

“In domestic violence victim advo-
cacy, I have worked with survivors who 
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were overwhelmed by the court system, 
but they needed protection orders to 
help them stay safe from ongoing abuse 
at the hands of their perpetrators,” says 
Natalie Dolci, a victim advocate at the 
University of Washington Police De-
partment. “However, sometimes their 
abusers were well-resourced and could 
afford attorneys who would delay and 
obfuscate the process beyond what my 
clients could handle pro se. The DV 
Advocacy Project has swept in, some-
times literally at the eleventh hour (in 
one instance taking the case at 11 p.m. 
the night before the hearing), and rep-
resented these survivors. Attorneys 
have been compassionate, skilled, and 
helped survivors feel supported by 
their communities. I am so grateful to 
be able to rely on DVAP for these cru-
cial services.” 

Thus far, DVIP and DVAP have 
partnered with local domestic violence 
service providers Lifewire and New 
Beginnings. Working with clients who 
are also getting help from experienced 
domestic violence advocates has been 

a crucial element of DVIP and DVAP’s 
success. Also, the advocates at these 
programs have played a critical role in 
client intake. DVIP is looking to expand 
its clinic services and is seeking expe-
rienced lawyers who will volunteer for a 
couple of hours a month to provide ex-
pertise and oversight for the volunteers 
at the clinics. 

Sadie’s story had a happy end-
ing. Once she moved into a domestic 
violence shelter, she had access to 
advocacy resources and was able to 
secure a pro bono lawyer who helped 
her prepare to go back into court 
and obtain a DVPO, which kept Mike 
away, allowing Sadie to move on with 
her life and provide safety for herself 
and her daughter. Sadly, that’s not the 
reality for most survivors who go into 
court pro se. Whether through DVIP 
or DVAP, volunteer lawyers are work-
ing towards something much bigger 
than a strong declaration or a better 
chance of succeeding in court; they 
are working towards potentially sav-
ing a life. NWL

 

Joanna Boisen (right) is pro bono 
partner at Foster Pepper PLLC. She 
directs the firm’s nationally recog-
nized and award-winning Pro Bono 
Practice, which she founded in 
2005. In addition to managing Fos-
ter Pepper’s wide-ranging pro bono 
cases and projects, Boisen is also 
responsible for the firm’s corporate 
social responsibility initiatives. 
She serves as the chair of the firm’s 
Nonprofit Organizations Group. 
Boisen can be contacted at boisj@
foster.com or 206-447-5144. Julie 
Orr (center), pro bono administra-
tor at Davis Wright Tremaine, LLP, 
manages the firm’s pro bono pro-
gram. She became the first full-time 
law firm pro bono administrator in 
Seattle in 2000. In collaboration 
with colleagues and community 
partners, she has helped drive 
innovative solutions to expand the 
delivery of pro bono legal services 
including creation of the Washing-
ton Medical-Legal Partnership, the 
Kinship Care Solutions program, 
an immigration program, and an 
online legal opportunity guide 
for lawyers.  Orr can be contacted 
at julieorr@dwt.com or 206-757-
8586. Leah Medway (left) serves 
as the firm-wide pro bono counsel 
of Perkins Coie. She also engages 
in pro bono work on behalf of firm 
clients, including work for victims 
of domestic violence, immigrants, 
Holocaust survivors, and nonprofit 
organizations. Medway can be con-
tacted at lmedway@perkinscoie.
com or 206-359-3985. 

NOTE
 1.  The names of the original parties in this legal 

action have been changed to protect privacy.
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R
efuse To Abuse® is a partnership 
between the Seattle Mariners 
and the Washington State Coali-
tion Against Domestic Violence 
( WSCADV) to promote healthy, re-
spectful relationships and prevent 
domestic violence. The partner-
ship began shortly after Mariners 
fans adopted the phrase “Refuse to 
Lose” during the 1995 season when 

Seattle won the Western Division title. Domestic violence is 
not an issue that professional sports teams have traditionally 
taken on, yet they have a unique opportunity to reach a broad 
community and influence change. Refuse To Abuse includes 
television, radio, and print ads that utilize Mariners players 
to deliver the message that there is no excuse for domestic 
violence. The campaign ads not only take a stand against vio-

lence, but also promote positive messages of respect.
This unique collaborative partnership expanded recently 

to include a 5K run/walk inside of Safeco Field. The Refuse 
To Abuse 5K at Safeco Field allows die-hard fans, families, 
and the community to come together to raise awareness 
and money for WSCADV’s violence prevention work. The 
inaugural event in 2012 had 1,000 participants and raised 
$26,000. Each year has brought an increase in participation 
and fundraising. Last year, 1,300 participants attended and 
$107,000 was raised for prevention work.

This event has debunked myths of domestic violence being 
a women’s issue by reaching young people and men. WSCADV 
staff has heard heartwarming stories through the years. One 
participant started competitive fundraising for the ability to 
throw an honorary first pitch at a Mariners game (one of the 
fundraising prizes) and quickly realized how domestic violence 
had impacted many people in his community. The family of a 

The Refuse To Abuse 5K Race Against Domestic Violence

LACING UP
for Social Justice

by Ankita Patel and Adam Ballout
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woman killed by her abusive boyfriend 
formed a 5K team of 52 people to honor 
and remember their loved one. One 
young person organized a benefit con-
cert at her high school to raise money and 
awareness about teen dating violence. 

This year, staff, board, and friends of 
WSCADV with legal backgrounds are 
coming together to participate in the 
Refuse to Abuse 5K at Safeco Field, and 
are sharing why they are so passionate 
about this issue and this event. Join us 
Saturday, July 18, 2015, 9 a.m. at Safeco 
Field! Go to www.refusetoabuse5k.org/
event-details for more information. 

At Seattle University School 
of Law, I focused on women’s 
rights and immigrant rights. 

My time at SU prepared me well for my 
career after law school. I now work for 
the Washington State Coalition Against 
Domestic Violence (WSCADV), a pri-
vate nonprofit dedicated to improving 
how communities respond to domestic 
violence and working to create social 

intolerance for abuse. My work has in-
cluded advocating for reforms in the 
legal system, expanding the housing 
options available to survivors of abuse, 
and working with domestic violence 
programs in rural parts of the state to 
expand outreach and services to immi-
grant and farmworker communities. 

My work at WSCADV has also 
helped me understand that domestic 
violence is preventable. Supporting 
survivors of abuse is critical and we 
must engage with our communities to 
stop this violence before it starts. Ac-
tively promoting healthy, respectful 
relationships and choices, and finding 
ways to engage friends, family, and co-
workers is not only possible, but a fun 
and rewarding way to get involved.

The Refuse To Abuse 5K run/walk 
is a unique opportunity for all of us to 
come together as a community, take an 
active stand against domestic violence, 
and witness the sheer joy and fun of 
promoting healthy relationships.  

ANKITA PATEL, WSCADV

As a board member with 
 WSCADV, I’m honored to 
work with an extraordinary 

board and passionate staff members, like 
Ankita, from my graduating class to en-
gage our legal community, our friends, 
and our families to help prevent abuse 
and advocate for systemic changes. 
While Ankita and I took very different 
routes after law school to end up working 
with WSCADV, we share the same com-
mitment to ending domestic violence. 
Domestic violence played a large role 
in my childhood and as an only child I 
wanted desperately, more than anything, 
to have a voice.

Seattle University’s commitment 
to social justice helped prepare me to 
give a voice to others and to effectively 
speak out when action is needed. Since 
I graduated from Seattle University 
School of Law in 2007, my legal career 
has focused on representing parents 
and children involved in dependency 
proceedings. Domestic violence survi-
vors and their children often face insur-
mountable challenges in dependency 
proceedings, including dealing with the 
emotional trauma following domestic vi-
olence incidents or dealing with genera-

tional trauma, being ashamed to speak 
out, parents being separated from their 
children, and being shamed and embar-
rassed by parties to court proceedings 
who have little awareness of the insidi-
ous nature of domestic violence. Our 
law office has represented hundreds 
of clients who have reunited with their 
families and have successfully shed the 
label of “victim” to become advocates 
for themselves and their families. Our 
commitment to advocating for victims 
extends beyond the courtroom through 
our work in the community advocating 
for system changes and system reform. 

ADAM BALLOUT, ABC Law Group, 
WSCADV Board member

 

As a participant from the inau-
gural race to the present, it has 
been great to see Refuse To 

Abuse not only have more participants 
each year, but to also raise even greater 
sums of money for such a crucial cause. 
Whether or not we know it, almost ev-
ery one of us is affected by the evils of 
domestic violence, through a friend, 
family member, or another individual. 
Events like this give us an opportunity to 
stand up against domestic violence and 
to come together as a community to say 
that we will not stand by idly while such 
violence continues, while simultaneously 
raising money for programs that will 
help prevent abuse. On top of that, as a 
die-hard Seattle Mariners fan, the oppor-
tunity to run on the field at Safeco Field 
is just impossible to pass up. With each 
subsequent year, the fanfare surrounding 
the 5K has become greater, with the Mar-
iners even giving a shoutout to the event 
on the big screen at this season’s opening 
day game. As the event further grows, I 
am looking forward to continuing to be a 
part of the event and to recruit even more 
people to join me in the 5K. 

CAMERON COLLINS, entertainment 
law professor, Seattle University Law 
School

When my coworker asked 
me to sign up for the 2014 
Refuse To Abuse 5K, I was 

a little nervous. I am a casual, short-
distance runner. I dread running up 

Photos this page and previous: Scenes from 
last year’s Refuse To Abuse 5K. Ben Van Houten, 
VanHouten Photography.
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hills, and I was a little intimidated by the 
climbs through Safeco Field. On the oth-
er hand, I was excited to run with the rest 
of the King County Prosecutor’s Office’s 
Domestic Violence Unit and support the 
important work of the WSCADV. The 
energy at the starting line was amazing 
— over 1,000 men, women, and children, 
ready to walk or run their way through 
Safeco Field. When I came upon the 
dreaded hills, I thought about many of 
the victims I had worked with in the last 
year. I thought about the challenges they 
had faced; if they could fight for them-
selves and their children, I could run 
up a stinking hill! As I ran around the 
warning track, I was filled with hope and 
inspired by all of the people supporting 
the fight against domestic violence. The 
Refuse To Abuse 5K was my most mean-
ingful event last year and I look forward 
to doing it again in 2015.

BRIDGETTE MARYMAN, deputy 
prosecuting attorney, King County 
Prosecuting Attorney’s Office  NWL

Ankita 
Patel 
works 
for the 
Washing-
ton State 
Coalition 
Against 
Domestic 
Violence, 
a private 
nonprofit 

dedicated to improving how com-
munities respond to domestic 
violence and working to create a 
social intolerance for abuse. Her 
work has included advocating for 
reforms in the legal system and 
working with domestic violence 
programs in rural parts of the 
state to expand outreach and 
services to immigrant and farm-
worker communities. She can be 
reached at ankita@wscadv.org. 
Adam Ballout is a partner at 
ABC Law Group in Everett. Adam 
was recently elected to the Board 
of Directors for WSCADV. He 
can be reached at adamballout@
abclawgroup.net.
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by Ellen Conedera Dial

O n March 23, 2015, the 
Washington Supreme 
Court adopted a se-
ries of changes to the 
Rules of Professional 

Conduct for lawyers (Lawyer 
RPC),1 effective April 14, 2015, the date 
of publication in the Official Advance 
Sheets. The changes were adopted to 
reflect the introduction of Limited Li-
cense Legal Technicians (LLLTs) to the 
legal profession in Washington, and 
to coordinate the Lawyer RPC with the 
Limited License Legal Technician Rules 
of Professional Conduct (LLLT RPC),2 
which became effective Feb. 3, 2015. 
The Court expedited its consideration 
of the Lawyer RPC amendments in light 
of the impending licensure of the state’s 
first LLLTs. The Court’s March 23 order 
directs the WSBA to solicit and gather 
feedback and provide it to the Court. 
This article is intended to explain and 
provide context about the 2015 Lawyer 
RPC amendments, and to encourage 
you to provide your comments on them 
to the WSBA.

What Are LLLTs?
LLLTs are a new type of legal profes-
sional in Washington state that was ap-
proved by the Court in 2012 under Ad-
missions and Practice Rule (APR) 28.3 
The LLLT program is administered by 
the Supreme-Court-created LLLT Board, 
which began accepting applications for 
the first LLLT licensing exam in March 
2015 and is expected to begin licensing 
LLLTs in spring 2015. The only practice 
area currently approved for LLLTs is do-
mestic relations.4 Licensed LLLTs will 
be authorized to advise clients regard-

ing some, but not all, domestic relations 
matters, and to prepare and file certain 
form documents that are part of domes-
tic relations cases.

Like lawyers, LLLTs are authorized 
to give legal advice, but LLLTs may give 
advice only within the very limited scope 
described in Regulation 2 of the APR 28 
Appendix. Unlike lawyers, LLLTs are not 
authorized to represent a client in court 
proceedings, formal administrative adju-
dicative proceedings, or any other formal 
dispute resolution process. Nor are LLLTs 
authorized to negotiate a client’s legal 
rights or responsibilities, communicate 
with another person about the client’s po-
sition, or convey to the client the position 
of another party. In short, while LLLTs 
may give legal advice to clients within 
the limited scope described in APR 28, 
and may prepare documents that may be 
used in certain family law proceedings, 
they may not speak on behalf of clients 
either in dispute resolution proceedings 
or in negotiations to effect a resolution of 
a dispute. In fact, in court proceedings, a 
LLLT’s client is pro se.

LLLTs are held to the same standard 
of care as lawyers, and communications 
between LLLTs and their clients are pro-
tected by the attorney-client privilege.5 
LLLTs are also subject to the LLLT RPC, 
which closely align with the Lawyer 
RPC.6 

Why Are Changes to the 
Lawyer RPC Needed?
The changes to the Lawyer RPC are 
intended to recognize the professional 
relationships that will arise between 
LLLTs and lawyers in Washington, and 
to provide guidance to lawyers concern-

Supreme Court Adopts 
Changes to Rules of 

Professional Conduct to 
Recognize Limited License 

Legal Technicians

ing those relationships. LLLTs are au-
thorized to practice alone, together with 
other LLLTs, together with lawyers, or 
together with both LLLTs and lawyers. 
Lawyers should expect over time to en-
counter LLLTs in their legal practices. 

The first purpose of the rule changes, 
then, is to give guidance to lawyers 
about how LLLTs will function in the 
legal profession, and how lawyers may 
ethically interact with LLLTs and the 
clients of LLLTs. The second purpose is 
to clarify the obligations that lawyers 
will have if they practice together with 
LLLTs, mirroring the obligations that 
LLLTs will have if they practice together 
with lawyers. 

With one exception, the changes to the 
Lawyer RPC do not substantially alter the 
familiar rules of ethics for lawyers. They 
extend the application of the rules to cir-
cumstances in which LLLTs are involved 
and clarify the meaning of terms for an 
environment that includes licensed legal 
practitioners other than lawyers. The one 
exception is a rule that adds a new form of 
permitted business relationship: if they 
choose to do so, lawyers and LLLTs may 
be owners of the same firm and, in that 
context, share legal fees. 

Rules that Apply If Lawyers 
and LLLTs Are in Practice 
Together
In limited circumstances, lawyers and 
LLLTs may be co-owners of a legal prac-
tice. New Lawyer RPC 5.9, which mir-
rors LLLT RPC 5.9, permits lawyers and 
LLLTs to co-own a legal practice so long 
as no LLLT, alone or together with other 
LLLTs in the firm, can direct a lawyer’s 
professional judgment, have direct su-
pervisory authority over a lawyer, pos-
sess a majority interest in the firm, or 
exercise controlling managerial author-
ity within the firm. This is the most sig-
nificant of the amendments, and the rule 
is unique in the United States.7

When LLLTs are not owners of a firm, 
they may nonetheless be engaged by a 
firm in the same ways that lawyers may 
be engaged — as employees or as inde-
pendent contractors, for example. In 
either event, LLLTs practicing within a 
firm will be subject to their own rules 
of professional conduct under the LLLT 
RPC. As amended, Lawyer RPC 5.10 im-
poses on lawyers who have managerial 
or supervisory authority over LLLTs in a 
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firm the same types 
of responsibilities 
for the conduct of 
LLLTs under the 
LLLT RPC that they 
have with respect to 
the conduct of law-
yers in subordinate 
positions under the 
Lawyer RPC. 

Unlike lawyers, 
LLLTs may not 
under any circum-
stances accept 
reta iners ,  enter 
into contingent fee 
agreements, or en-
ter into business 
transactions with 
clients. LLLTs must 
also have written 
contracts with their 
clients that include, among other things, 
fee agreements before LLLTs may per-
form services for a fee. Changes to the 
Lawyer RPC comments provide guid-
ance to lawyers with respect to these and 
other matters that pertain to the unique 
nature of an LLLT’s legal practice.

Conflicts of interest and knowl-
edge of confidential information are 
imputed among lawyers and LLLTs 
in the same manner that they are im-
puted among lawyers. Changes to the 
conflict of interest rules in the Lawyer 
RPC (particularly rules 1.7, 1.8, 1.9, and 
1.10) clarify the rules regarding impu-
tation in this context. LLLTs are also 
required to use client trust accounts 
in the same circumstances as lawyers. 
In order to assure that lawyers remain 
responsible for the funds of their clients 
that are held in a firm’s trust accounts, 
an amendment to Rule 1.15A provides 
that when lawyers and LLLTs practice 
together, at least one lawyer signature 
is obligatory for all trust account trans-
actions requiring a signature.

The rules regarding LLLT advertis-
ing of services are significantly different 
from those governing lawyer advertising. 
For example, in all advertising, LLLTs 
must state clearly the limited nature of 
their authorized practice. New comments 
to the Title 7 provisions in the Lawyer 
RPC remind lawyers having supervisory 
authority over LLLTs of the special obli-
gations that LLLTs have with respect to 
advertising and other communications 

concerning their authorized practice.

Rules that Apply to Other 
Lawyer-LLLT Interactions
Since LLLTs are not authorized to ap-
pear in court, to negotiate, or to repre-
sent their clients’ positions to a third 
party, the LLLT RPC expressly prohibit 
an LLLT from communicating with an 
adverse party. From the perspective 
of a lawyer representing that adverse 
party, on the other hand, the LLLT’s 
client is pro se and may be contacted 
by the lawyer. Revisions to the Title 
4 comments to the Lawyer RPC give 
guidance to lawyers about the limita-
tions on communication imposed on 
LLLTs, and about how lawyers can 
communicate with a LLLT’s client 
without intruding into that person’s 
privileged communications. 

Additionally, a LLLT is not permitted 
to divide fees with a lawyer who is not 
in the same firm as the LLLT. Revisions 
to the comments to RPC 1.5 clarify the 
limitations on relationships among re-
ferring lawyers and LLLTs when they are 
not in the same firm. 

Under RPC 5.9, lawyers may not en-
gage in the practice of law with disbarred, 
suspended, or resigned lawyers. Amend-
ed RPC 5.9 extends that prohibition to 
the practice of law with LLLTs whose 
licenses have been revoked, resigned, 
or suspended. And just as a lawyer may 
not knowingly assist another lawyer in 
violating the Lawyer RPC, amended RPC 

8.4 specifies that 
a lawyer may not 
knowingly assist a 
LLLT in violating 
the LLLT RPC.

Other 
Changes
Still other changes 
to the Lawyer RPCs 
were made neces-
sary by familiar 
terminology that 
becomes ambigu-
ous in the context 
of LLLT practice. A 
new term, “Legal 
Practitioner,” is in-
troduced to include 
both lawyers and 
LLLTs, and changes 
have been made 

to clarify the use of such terms as “law 
firm,” “counsel,” and “unrepresented.” 
Similarly, changes to the Fundamental 
Principles and the Preamble recognize 
that the legal profession has expanded in 
significant ways with the introduction of 
LLLTs and that clients may receive legal 
advice from more than one source. Still 
other changes are intended to address 
the myriad ways in which LLLTs will be a 
part of the legal profession. Rule 1.17, gov-
erning sale of a law practice, for example, 
has been amended to address circum-
stances in which the practice includes an 
LLLT practice.

The changes to the Lawyer RPC dis-
cussed in this article are accessible 
on the WSBA website at http://bit.ly/ 
LLLTLawyerRPC. If you would like to 
provide comments on the changes to 
the Lawyer RPCs, please send them to 
 lawyerrpc@wsba.org by Nov. 30, 2015. 

Conclusion
With the imminent introduction of 
LLLTs in Washington, now is a good 
time to become familiar with the LLLT 
RPC, which govern the ethical respon-
sibilities of this new type of licensed 
legal practitioner, as well as the recently 
amended Lawyer RPC, which will gov-
ern your conduct as a lawyer when you 
encounter LLLTs. NWL
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NOTES
 1. Available at www.wsba.org/~/media/files/

legal%20community/committees_boards_
panels/court%20rules/25700-a-1096- 
lawyer%20rpc%20lllt.ashx.

 2. Available at www.courts.wa.gov/court_
rules/word/gaaprllltrpc.doc (last visited 
April 15, 2015).

 3. Available at www.courts.wa.gov/court_
rules/word/gaapr28.doc (last visited April 
15, 2015); see also Order, In the Matter of the 
Adoption of APR 28 — Limited Practice Rule 
for Limited License Legal Technicians (June 
14, 2012) (order adopting APR 28), available 
at www.wsba.org/~/media/files/legal%20
community/committees_boards_panels/
lllt%20board/legal%20technician%20rule.
ashx (last visited April 15, 2015).

 4. See Appendix APR 28 — Regulations of the 
APR 28 Limited License Legal Technician 
Board, available at www.courts.wa.gov/
court_rules/word/gaapr28.doc (pages 
9–24) (last visited April 15, 2015).

 5.  See APR 28(K).
 6. General information about LLLTs, the LLLT 

Board, and the applicable rules are available 
on the LLLT Board webpage on the WSBA 
website at www.wsba.org/legal-community/
committees-boards-and-other-groups/ 
limited-license-legal-technician-board. 

 7. A somewhat analogous rule in the District of 
Columbia permits non-lawyer professionals 
to be given financial interests or managerial 
responsibility in a law firm under defined and 
limited circumstances. See D.C. Rules of Pro-
fessional Conduct, Rule 5.4(b), available at 
www.dcbar.org/bar-resources/legal-ethics/
amended-rules (last visited April 15, 2015).

In Memoriam

Gordon W. Moss
1920  2015

We are truly saddened at the passing of our 

friend, partner and mentor. 

Gordon’s guidance, integrity, kindness and leadership 

through many years will be greatly missed.
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be simplified so that they are more accessible to the people 
of our state? It would be wonderful to have the equivalent of 
a 1040 EZ for certain family law issues. Not everyone would 
be able to use a simplified form, but many could.

Lawyers should be looking at alternative ways to address 
the needs of the 85 percent. Limited License Legal Techni-
cians (LLLTs) are a great start (see the article on page 20), 
but they are still focused on the human-to-human model. 
The WSBA Moderate Means Program is also a wonderful 
solution, but it is based on the lawyer-to-lawyer model.

Innovation 
There are innovative ideas out there to address legal needs 
without the need for a lawyer and maybe a limited or no 
need for another human. These ideas are coming to life in 
courthouses and in the private marketplace. These are not 
one-size-fits-all solutions by any means, but they are worth 
considering to address particular needs.

by Kirsten Barron

Future of the Profession continues the discussion initi-
ated at the WSBA’s Mission Possible: Choose the Future of 
Your Practice forum and will appear in each issue through-
out the year. Your participation in the conversation is wel-
come and encouraged. 

I am a business lawyer and my clients would be 
very excited to enter a market where 85 percent 
of the customers’ needs were unmet. Sounds like 
a gravy train, right? Actually, 85 is the percentage of 
people in our state with unmet legal needs. Eighty-five 
percent of our customers are not served. As lawyers, 
we control the number of lawyers admitted to practice 

and to a large degree how law is practiced. Additionally, we 
perceive that our services need to be compensated at a par-
ticular level. Our work is demanding, stressful, and conse-
quential, so it is understandable that people who do it have 
certain income expectations. However, those realities mean 
that access to legal services is not available to the vast ma-
jority of our population.

Our Problem
Lawyers have been at this for hundreds and hundreds of 
years. Let’s assume for the moment that lawyers were law-
yering since Europeans began immigrating to this conti-
nent in the early 1600s — that is almost 400 years ago. And 
yet we are unable to meet 85 percent of the civil legal needs 
of our people. Based on preliminary information from the 
civil legal needs study currently in process, that number 
is not expected to improve any time soon. Lawyers have 
not solved the problem — and it is our problem, because we 
control the market. 

Looking at Models
We are wedded to this idea that every client needs a lawyer, 
even though we know it is not possible, given the constel-
lation of client needs and the resources available to meet 
those needs. I suggest it is time to think about different mod-
els. I suggest we consider whether there are some kinds of 
legal problems that could be addressed by models of service 
without lawyers — and maybe even a model without humans. 
I suggest that particular areas of the law be accessible to the 
majority of the population. For example, over 50 percent of 
us will someday need to access the court system to deal with 
family law issues. Can family law and other areas of the law 

Future of the Profession

Access to Justice
Why Innovation Is Critical

Kevin Stock has been very innovative as the clerk in 
Pierce County. He has set up a kiosk in his Clerk’s Office to 
provide almost one-stop service for court users seeking a 
temporary restraining order. A court user can take many of 
the steps required to obtain a temporary restraining order 
at the kiosk and kiosks throughout Pierce County — even at 
the YWCA.

There are a number of interesting apps (for your smart-
phone) that provide legal assistance. Some apps are simply 
ways for a client to connect to a lawyer or get questions 
answered (Ask a Lawyer and BernieSez). There is an app 
that can help children without status through the DACA 
process (PocketDACA). An app in Illinois walks people 
through the process and steps of many legal issues, such as 
divorce and guardianship (Illinois Legal Aid App). An app 
called  DISASTR provides legal information and resources 
for people involved in a disaster. Even the federal govern-
ment has gotten into the app game. There is an app from the 
U.S. Department of Labor to assist workers in determining 
whether their compensation has been accurately calculated. 
People with low incomes often have access to a smartphone, 

WASHINGTON NOW HAS A SMALL 
LABORATORY TO TEST HOW NON-
LAWYER OWNERSHIP AFFECTS 
ACCESS TO JUSTICE.
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but not a computer. The proliferation of apps for legal assis-
tance and resources recognizes the changes in how people 
communicate and get information. 

The Ontario Trial Lawyers Association stated recently 
that Canadian law firms are increasingly using flat fee bill-
ing and technical innovation to increase access to justice. 
The Ottawa firm Slater & Gordon created technology as-
sistance programs that allowed five property lawyers to 
complete 16,000 transactions. The firm also provides online 
document “wizards” for clients, for example, to create a re-
quest for parental leave. 

Non-lawyer ownership may also be a vehicle to move 
lawyers more quickly to innovations that improve access to 
justice. Lawyers have been at this a long time and have not 
solved or significantly abated the issues of access to justice 
for people of moderate and low incomes. Although non-
lawyer ownership is certainly no panacea. The UK and Aus-
tralia have had non-lawyer ownership for 10 and 20 years 
respectively, and some studies report there is no evidence of 
an increase in access to justice. It is important to note that 
the motivation for allowing non-lawyer ownership in those 
countries was a desire to create competition and innovation. 
Our Washington Supreme Court recently adopted a rule to 
allow LLLTs to own a minority interest in a law firm. LLLTs 
were approved to increase access to justice. Does non-law-
yer ownership created with the intent to increase access to 
justice result in different outcomes? Washington now has a 
small laboratory to test how non-lawyer ownership affects 
access to justice. 

Reaching the 85 Percent
The lawyer-to-client relationship is certainly ideal and may, 
in many instances, result in the best service. This result is 
great for 15 percent of our population, but not the other 85 
percent. We need to look for and evaluate those legal needs 
that can be addressed through another service model. It 
would be very interesting if a few entrepreneurs entered 
the legal system and shook it up to turn our assumptions on 
their heads and move us towards a more fair and equitable 
legal system for our citizens.

Lawyers have a significant role to play in the transforma-
tion, but we need to think outside of our comfortable box and 
how we have always done things to get there. Most impor-
tantly, when lawyers address these issues, we have to remem-
ber the justice system was not created to serve our needs, but 
rather as the foundation of a free and democratic society. NWL

Kirsten Barron is 
the former chair of 
the Access to Justice 
Board and a business 
and employment lawyer 
with Barron Smith 
Daugert in Bellingham. 
She participates in the 

WSBA Future of the Profession Workgroup. Barron can 
be reached at kbarron@barronsmithlaw.com.

Join Others Working to Achieve  
Access to Justice for All

WASHINGTON STATE  
ACCESS TO JUSTICE CONFERENCE

Working for Justice: 
Our Journey Continues

The conference theme, “Working for Justice: 
Our Journey Continues,” builds on the 

Access to Justice Board’s 20-year history of 
recognizing that access to the civil justice 

system is a fundamental right.

Join attorneys, judges, and law school and 
community-based partners as we work 

together to improve our ability to meet the 
challenges of ensuring civil equal justice in 

our state, build our skills, and strengthen our 
statewide, growing network.

June 12–14, 2015
Wenatchee Convention Center 

Wenatchee

http://wa-atj.org
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PERSPECTIVES

INSIDE INCLUSION

M
y path into 
the legal 
p r o f e s -
sion has 
s p a n n e d 
m u l t i p l e 
industries 
and sub-
ject areas. 
I’ve worked 

with at-risk youth as wards of the state, 
organizations targeting homelessness 
and domestic violence, and managed 
statewide programs seeking to train, 
educate, and empower women to run for 
political office. I have also served as li-
aison between youth detention, schools, 
and the faith community, served active 
duty in the military, and started my own 
business. The most common factor in all 
of my endeavors is the need to foster re-
lationships across all kinds of perceived 
cultural barriers. 

I have learned that the cultivation of 
relationships is critical to the success 
and sustainability of being inclusive. In 
the legal profession, we don’t talk about 
relationships in the same way they are 
discussed in the nonprofit sector. Theo-
retically, we understand that some level 
of relational engagement is necessary 
to address the needs of clients and to be 
successful in the practice of law. There is 
a conceptual understanding that inter-
personal skill is required to gain profes-
sional momentum. But the truth is most 
of us do not want to spend quality time 

with people we dislike or feel uncomfort-
able with.

It is normal to gravitate away from 
what is perceived as different or other. 
It is normal because we all experience 
a biological reaction to the “unknown.” 
We are wired to be biased against any 
perceived threat, and here is where the 
gap lies. If the idea of inclusiveness is 
to move from theory to application, it 
stands to reason that we must conscious-
ly make the decision to become uncom-
fortable and allow ourselves the oppor-
tunity to be open to what our minds are 
categorizing as “different.” Being open 
is the beginning, not the end. Once we 
are open, we must also be willing to 
hear, accept, and allow ourselves and 
our organizations to be transformed by 
the new information we receive. It’s hard 
work on both sides, but achieving inclu-
siveness necessitates, if not demands, 
an active and intentional response from 
those within the profession.

The Lunchroom Experience
My experience within the profession is 
reflective of many attorneys. In my role 
as WSBA diversity program manager, 
I am well aware of the challenges in 
building cross-cultural relationships. I 
experience the exclusion of being in the 
minority when I attend external events. I 
attend events and watch as people group 
themselves together according to varied 
affiliations. It is still very much like the 
lunchroom experience explained by 

Beverly Daniel Tatum in her book “Why 
Are All the Black Kids Sitting Together 
in the Cafeteria?” And Other Conversa-
tions About Race. 

Tatum asserts that it is within the 
context of identity development and 
increased cultural awareness that the 
choice to sit together takes place. It is an 
act of self-protection. I have watched the 
cafeteria experience enacted many times 
while attending events. It also happens 
within meetings: we seek out those with 
whom we feel safe. I am not suggesting it 
is wrong, although I am questioning the 
profession’s willingness to become more 
inclusive without addressing the com-
plexities of relationship building. Efforts 
to diversify the profession have been 
happening for years. There is no shortage 
of programs, workshops, and seminars to 
attend. Why is there still a gap? 

I think it’s simple yet complex. On the 
face of it, the civil rights movement and 
the laws enacted in response to it yielded 
a rich opportunity to create diversity 
within and across industries. But the law 
cannot force an individual to change. That 
has to come from within and in response 
to a desire to engage with others and the 
environment differently — no easy task. 
Plain and simple, change is hard. Diver-
sity brings us numbers, but is not synony-
mous with change or being inclusive. 

The attorney who is recruited and 
categorized as the “first” woman, person 
of color, etc., faces cultural barriers that 
they simply cannot overcome alone with-

PERSPECTIVES is a forum for members and others to express 
their opinions and views.
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out exacting some mental and emotional 
cost. Walking into a room where you 
technically “belong,” but are socially ex-
cluded, is an experience that members of 
under-represented groups have learned 
to navigate. Here’s a thought: if an indi-
vidual has to learn how to traverse a cul-
ture that is open on the surface but closed 
from within, they will usually choose to 
leave. What will it take for them to stay?

Authenticity Required
Knowing who we are, what we are afraid 
of, what makes us uncomfortable, and 
why these things exist is important to 
creating an inclusive environment. Insti-
tutions do not think for themselves. We — 

the truth that belongs to others without 
disconnecting because of fear, anger, and 
disagreement. These are the kinds of con-
versations that make people want to run 
the other way. But, over and over again 
across industries, I have seen and been a 
part of transformative conversations that 
cross massive cultural boundaries. 

This is what the profession is miss-
ing. We pretend to be open to change, so 
we say yes to diversity. The numbers and 
experience of under-represented groups 
do not lie. The profession as a whole is 
struggling when it comes to inclusive-
ness. Why? Because inclusiveness is 
connected to real change and letting go 
of power, prestige, and sometimes posi-
tional authority. We don’t want to speak 
about this openly. Are we ready to dis-
cuss the unspoken joy, confidence, and 
protection that comes with being a part 
of the dominant group? Are we ready to 
discuss the fear and resistance that ac-
companies the onset of true equity? 

Who we are, what we be-
lieve, and what we value shows 
up with us in whatever position 
we hold within the profession. 
The more positional authority 
we have, the greater our abil-
ity to influence the culture of 
the profession. The individual 
response to bias, exclusion, and 
disparities matters. We can use 
whatever our sphere of influ-
ence is to promote inclusivity. 

Minding the Gap
As a profession, we haven’t 
learned how to safely and 
openly discuss our personal 
connection and investment to 
maintaining the status quo. 
Even individuals who are open-
ly committed to social and ra-
cial justice find it difficult to have these 
open conversations. Yet how can we ever 
get to a place of true equity if we do not 
discuss the truth behind maintaining 
systems of inequity? Some individual, 
group, institution, or country always 
benefits and resists the type of transfor-
mative reformation required for equita-
ble distribution. When we connect this 
to a natural human fear of difference, it 
makes sense that simply diversifying 
the profession is not enough. 

Approaching the work from the “In-
side-Out” means we can examine the role 

we play as individuals, within groups and 
inside institutions in keeping barriers to 
inclusion in place. Having this conversa-
tion fills the gap. Working from “Inside-
Out” also facilitates our participation in 
the deconstructing of organizational sys-
tems and processes meant to maintain 
the status quo. 

Becoming Inclusive
How do we move towards becoming a 
more inclusive profession? We can start 
by examining our own institutions from 
the “Inside-Out.” Collectively, these 
institutions work together to create a 
system which can facilitate or prohibit 
becoming more inclusive.

1. Organizations should start at the top. 
Have very real discussions about why 
inclusion is important and perceived 
barriers from the aerial vantage point. 

2. Be intentional about discussing 
the fears associated with becoming 

more inclusive. The fears exist. We 
have learned to bury them under 
coded language associated with pro-
fessionalism. 

3. Unpack the discussion by using a slow 
yet deliberative method focused on 
emotional and positional safety. Posi-
tional authority and investment from 
the top down matters.

4. Examine how to use the existing de-
mographics of the company as a start-
ing place for inclusivity.

5. Develop an intentional plan for inclu-
siveness that includes addressing and 

Left to right: WSBA Diversity Specialist Robin Nussbaum, 
former Governor James Armstrong, and author Joy Williams 
present the WSBA’s 2014 Diversity Annual Report to the 
WSBA Board of Governors.

you and I — bring our opinions, proclivi-
ties, biases, and desires with us wherever 
we are. When I make a decision, I know 
that I have to actively think about the 
choice I am making. I have learned to ex-
amine myself from the “Inside-Out.”1 

“Inside-Out” is a philosophy of change 
meant to promote personal growth in 
connection with organizational devel-
opment. Creating a more inclusive en-
vironment requires the participation of 
individuals at all levels of an organiza-
tion. When I refer to “inside,” I am first 
discussing the internalized prompts that 
exist for all of us. I know that my uncon-
scious bias, my learned behaviors, and 
my protective defenses work together 
to protect me. My “inside” work is about 
waking myself up and allowing others to 
wake me up to opportunities to face my 
fear of what, or whom, I see as different 
and threatening. 

The “Inside-Out” approach begins 
with authenticity. Authenticity requires 
courage and cannot be an investment in 
protecting the reputation, standing, or 
the need to be right. Authenticity does not 
mean sharing the totality of my existence 
in ways that are both unsafe and unwise. 
It does require an ownership of my truth 
and the willingness and ability to sit with 

Institutions do 
not think for 
themselves.
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eliminating exclusive behaviors and 
policies. 

6. Invite an outside consultant to help 
facilitate the process. This encour-
ages participation from all levels of 
the organization. 

It’s important to remember that the 
profession is made up of individuals who 
have the collective power to bring about 
radical transformation across industries. 

It takes courage, and risks are involved. 
In this role, I have engaged in some-

times scary and painful conversations 
with a variety of attorneys working at 
different levels within the profession. It 
was scary because I needed to speak the 
truth about my experience and my opin-
ion, but truly loathed to offend because 
I didn’t want to risk my own career. It 
didn’t always turn out well. Sometimes 
individuals stopped talking to me alto-

gether and some very important rela-
tionships have ended. But I decided for 
myself that I had to take responsibility 
for speaking my own truth in the light of 
continued disparity. 

There is movement and change hap-
pening within the profession. There are 
firms, institutions, and groups discuss-
ing diversity and inclusion that have 
never engaged before. There are com-
mittees and sections engaging in activi-
ties and dialog in direct response to the 
WSBA “Inside-Out” approach and the 
diversity plan objectives. The WSBA 
Board of Governors is intentionally div-
ing deep into the discussion and show-
ing up for difficult conversations. 

I think James Baldwin got it right 
when he said, “Not everything that is 
faced can be changed. But nothing can 
be changed until it is faced.”

It is time to face ourselves, so that 
when we turn to face the public we real-
ize we are all the “other.” It begins with 
us, because the inside of inclusion is the 
inside of you and me. NWL
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NOTE
 1. “Inside-Out” and the title of this article 

refers to the WSBA’s 2014 Diversity An-
nual Report: “From the ‘Inside-Out’ WSBA’s 
Journey of Inclusion,” found at http://bit.ly/
wsbafromtheinsideout.

We would appreciate the opportunity to 
work with you to help your client.
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by Garrett Oppenheim

WITH KINGS AND 
COUNSELORS

Bartleby the Doc Reviewer
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QUESTION: How many doc review at-
torneys does it take to change a light bulb?

ANSWER: One, but he earns the undy-
ing enmity of the other 30 in the room 
who were hoping the project might last 
one more week.

Document review is with-
out question an important 
stage in any major litiga-
tion. Both plaintiffs and 
defendants have all sorts 
of documentation related 
to a case, and the rules 

of evidence say they must turn over every-
thing relevant that is not privileged or confi-
dential. Depending on the scope of the case 
— not to mention the depth of the clients’ 
pockets — reviews can range from a hand-
ful of documents to servers full of millions of 
pages. Obviously, when the latter is the case, 
partners and associates do not have the time 
to review everything. Even with IT staff cull-
ing the full universe of documents down to a 
fraction of the total via sophisticated search 
algorithms, too many non-relevant docu-
ments remain and there is too great a chance 
of privileged material slipping through to 
just hand over what the computers find.

And that is why at any given time here in 
Washington state and all across the country, 
thousands of our fellow lawyers sit glued to 
computer screens, shuffling through digital 
documents, diligently reviewing them for 
responsiveness, privilege, and confidential-
ity, and occasionally having to redact them. 
Some reviewers work in basements; oth-
ers get a view of the city. Many work for as 
little as $20 an hour; those who stick with it 
long enough can earn double that if they’re 
lucky. Generally, doc reviewers work with-
out benefits such as health insurance and 
paid sick leave, which are taken for granted 
by full-time permanent employees at almost 
any reputable firm. Some reviewers work a 
standard 40-hour week, but frequently there 
is subtle (and not-so-subtle) encouragement 
to work 60 or more hours, often seven days a 
week, until the project ends and they go back 
on unemployment until another project be-
gins, a period that can range from a day to 
weeks. It is long, hard work without promo-
tions or bonuses to look forward to.
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Doc Reviewers in Review
Whether hired through a staffing agen-
cy on a single project basis or working 
for one of the large firms that keeps a 
pool of attorneys at its beck and call, doc 
review attorneys all have two things in 
common.1

First, like every other attorney in 
Washington, document reviewers have 
undergone the rigors of a law school edu-
cation and, upon graduation, studied for 
and passed the daunting challenge that 
is the bar exam. Doc review attorneys 
have worked just as hard to get their li-
censes as their counterparts arguing at 
the Supreme Court, prosecuting capital 
murder cases, and teaching the next 
generation of lawyers at universities. I 
have met document review attorneys 
who attended the Ivy Leagues and those 
who graduated magna cum laude. Some-
how along the way, doc review attorneys 
did not end up with their dream jobs, but 
like their colleagues, their careers all be-
gan in law school.

Second, every doc review attorney 
dreads the end of the case. Refer back to 
the joke at the start of this piece and you 
get the idea. A reviewer can get onto a 
project that is slated to last a month and 
then be out of a job a week later when the 
case unexpectedly settles. Even in those 
rare instances when a project gets ex-
tended, there’s always a fear in the back 
of the reviewer’s mind, mounting with 
each passing week, that before long it 
will be back onto the dole, never certain 
when the next paying job will surface. 
And there is always that concern that 
this is the year when computers get so 
smart that they finally put all the human 
reviewers out of a job for good.

No, life as a document review attor-
ney in the 21st century is not easy. But 
the rigors of the document reviewer’s 
work are not new developments to em-
ployees in the legal workplace.

“I Would Prefer Not To.”
In 1853, Herman Melville published a 
haunting short story set in a law office 
on Wall Street. For anyone unfamiliar 
with it, “Bartleby the Scrivener” is a 
darkly comic tale narrated by a self-de-
scribed “unambitious lawyer who never 
addresses a jury or in any way draws 
down public applause, but in the cool 
tranquility of a snug retreat, do[es] a 
snug business among rich men’s bonds, 

and mortgages, and title deeds.”2 In the 
course of his business, the unnamed 
narrator decides to hire a new scrivener 
to assist his overburdened staff, a fellow 
by the name of Bartleby.

In the modern world, the role of the 
scrivener has been replaced by the 
 Xerox machine — it was Bartleby’s job 
to copy out legal documents for his boss, 
word for word, at the rate of four cents 
per hundred words.3 Though their re-
spective job functions differ, the tedium 
of the scrivener’s existence very much 
presages that of the modern document 
reviewer. Both daily face thousands 
of pages they must plow through with 
strict deadlines and neither is allowed 
any freedom for creativity or serious in-
dependent thought.

The story of a man who simply cop-
ies bonds, mortgages, and deeds sounds 
like it should be quite boring, but when 
pulled from deep within the mind of Her-
man Melville, it is a triumph of tragic hu-
mor. For you see, whenever the narrator 
requests that Bartleby perform any task 
other than copying documents, whether 
it be the “indispensable part of a scriv-
ener’s business to verify the accuracy of 
his copy,” reading aloud from one copy 
while a colleague follows on the original, 
or walking around the block to the post 
office to check the mail, Bartleby always 
replies with the same standard answer: 
“I would prefer not to.”

I think the expectation of most read-

ers — then and now — is that a Dicken-
sian 1850s employer would kick this 
stubbornly disobedient bum to the curb, 
but our narrator takes pity on Bartleby 
in an almost bemused fashion. Initially 
that may have been because Bartleby’s 
“incessant industry” made him a “valu-
able acquisition.” Like so many doc re-
viewers, Bartleby was the first employee 
at the office in the morning and the last 
to leave at night, spending entire days at 
his thankless and tedious job. But over 
time, the lonely and melancholy char-
acter of Bartleby refuses even to do the 
copying for which he was hired.

Eventually even his sympathetic 
boss grows tired of Bartleby’s antics (or 
lack thereof, really) and the poor man 
finds himself imprisoned for trespass-
ing upon the premises where he is no 
longer employed or welcome. His plight, 
though extreme, is not too dissimilar 
from the doc reviewer, let go from a 
project despite having bills that must be 
paid, whether they be rent or monthly 
installments of financial aid repayment 
that do not get forgiven simply because 
a law degree is no longer the slam-dunk 
investment it once was. Both would pre-
fer to hang around their former places of 
employment for the human contact and 
ongoing paychecks.

Upon Bartleby’s untimely death, the 
narrator draws from Scripture to de-
scribe his former employee’s place in 
Creation, quoting Job 3:14; only at the 
end of his days is Bartleby “with kings 
and counselors.” And yet, for doc review 
attorneys, the journey begins with kings 
and counselors in the hallowed halls 
of university law schools, before their 
paths diverge. In an era when law school 
graduates are finding fewer opportuni-
ties for employment than ever before, 
we would do well to remember our col-
leagues who are struggling and must ac-
cept whatever jobs they can.4

A World of Bartlebys
I do not have the answers, but I do be-
lieve that in these difficult economic 
times, it is incumbent upon the mem-
bers of the Bar to have a serious dis-
cussion about what to do for members 
who don’t have full-time permanent 
jobs and are forced to constantly work 
on a temporary basis, never certain for 
how much longer they are guaranteed 
a paycheck. NWL
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NOTES
 1. No letters, please, about the use of “all”; hy-

perbole is my prerogative.
 2. I’m not sure a spoiler alert is necessary for 

something that iS 162 years old, but if in fact 
you skipped this assignment in high school 
literature, be forewarned, spoilers follow.

 3.  About $1.19 per 100 words in 2015.
 4.  According to Bloomberg Business, the em-

ployment rate for recent law graduates has 
fallen six straight years and is now below 
85 percent; www.bloomberg.com/bw/ 
articles/2014-06-20/the-employment-rate-
falls-again-for-recent-law-school-graduates.
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Literary Lawyer

Betrayed 
by Lisa Scottoline
St. Martin’s Press, 2014, 352 pages. 
Also available in Kindle, Audible, and 
audio CD formats.

reviewed by Gini Nelson

Betrayed features Judy Carrier, an 
associate at a small, all-female litiga-
tion law firm, formerly Rosato & As-
sociates, now Rosato and DiNunzio, 
in Philadelphia. It is the 13th in Lisa 
Scottoline’s series involving these 
lawyers —  tough litigators and at the 
same time engaging women who can 
celebrate their successes at the office 
with hugs and happy noises.

Professional and personal plots 
abound. Judy likes and plays well the 
gamesmanship of litigation, but is 
not happy that she has been ordered 
by the managing attorney to take the 
lead in defending a suite of 76 asbes-
tos damages cases that will make the 
firm a lot of money. She doesn’t want 
to spend the next three years of her 
life fighting over quantifying what a 
life is worth. She believes in the law 
and her passions lie more with what 
she thinks of as quality litigation: an-
titrust, First Amendment, civil rights, 
constitutional law, or high-profile 
murder defense.

On the personal side, she has just 
learned that her beloved Aunt Barb 
has breast cancer and is scheduled 
for a mastectomy in a few days. While 
visiting her, Judy briefly meets an 
undocumented Mexican friend of 
Aunt Barb’s, Iris Juarez, who is found 
dead under suspicious circumstances 
hours later. Aunt Barb is determined 

to find out more about what has hap-
pened, and Judy accompanies her to 
one of the places where Iris worked, a 
mushroom production plant that em-
ployed undocumented workers. When 
Judy discovers about $10,000 in cash 
that Iris has hidden in Aunt Barb’s 
garage, the mystery about her death 
deepens. Unknown persons ransack 
Iris’s former home and are interrupt-
ed outside Aunt Barb’s garage by Ju-
dy’s dog; Iris’s best friend is found to 
have gone missing; and Iris’s priest is 
killed in a perhaps-accidental hit-and-
run. Judy takes over the investigation 
while Aunt Barb undergoes surgery, 
following all the leads she can find to 
an ultimate showdown. 

Judy struggles throughout with her 
feelings about Aunt Barb, her mother, 
Aunt Barb’s sister, and about her boy-
friend, who seems not to have grown 
up. It’s hard to see why Judy would 
stay with this man; there are other 
men written into the story we can like 
and respect … and Judy does, too.

I had the chance to interview author 
Lisa Scottoline, who is a former 
lawyer and award-winning author 
of 20 novels, about how practicing 

law led to her writing career.

Gini Nelson: Hello, Lisa. Thank 
you for taking the time to share your 
thoughts and experiences with us. Let 
me also say that I had not read your 
work before Betrayed. You had me on 
page one with Judy’s (the main char-
acter) observation as she walks one 
Saturday morning into the law firm 
where she works: that, while the office 
is quiet, she knew she wouldn’t be the 
only one in “because lawyers regard-
ed weekends as a chance to work un-
interrupted, which was their version 
of relaxing.” I laughed out loud. You 

were first a practicing lawyer before 
you became a writer. What attracted 
you to the field of law in the first place? 
What was one of the best things about 
being a practicing lawyer?

Lisa Scottoline: I love practicing 
law for the same reason that I love 
writing about the practice of law. It’s 
dramatic and difficult, and it chal-
lenges even the smartest people. I 
also think that some of the wittiest 
people around are lawyers, and my 
characters always have a sharp wit 
and a great sense of humor. There 
were so many great things about prac-
ticing law, and I miss them! The best 
was the camaraderie I felt with co-
counsel, other lawyers in the office, 
and even secretaries and paralegals. 
It really felt as if we were working on 
a little team to defeat the bad guys, 
which was always the other side. 

GN: What attracted you to writing? 
What has been one of the best things 
about being a fiction writer?

LS: The thing that attracted me to 
becoming a writer was simple: I got 
divorced, and being a single mother 
and raising a child on my own was too 
hard to do as a trial lawyer, at least for 
me. I hated leaving my job as a lawyer, 
but I never would’ve done it but for my 
daughter, and it has turned out to be a 
blessing in disguise.

Likewise, one of the best things 
about being a writer, especially of 
being a writer writing about lawyers, 
is that I get to have the best of both 
worlds. In my mind, I get to pretend 
I’m still a lawyer, but I get to stay 
home and raise my daughter! She is 
growing up to be an amazing young 
woman and in fact is my co-author of 
a series of humorous memoirs that we 
write together, so life has come full 
circle for me in many ways and I feel 
very lucky and blessed.

GN: How did being a lawyer help you 
become a good fiction writer? Did it 
hinder you?

LS: Nothing about being a lawyer hin-
dered me from being a writer. In fact, 
I think all the writing skills I learned 
as a lawyer — the ability to highlight 
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the good facts and throw away the bad 
ones, as well as to spin the story from 
a certain point of view — is exactly 
what I do every day in my work as a 
novelist. I really think it’s true that 
law school does train you to think 
differently and analyze better, and 
those skills I use every day to make 
my writing clearer and to put myself 
more in the minds of the reader, just 
like I used to put myself in the mind 
of the judge or the jury. 

GN: At what point did you know 
you would leave the practice of law? 
When did you stop practicing? 

LS: As I said above, I quit being a 
trial lawyer when my daughter was 
born, and but for that, I would still be 
a lawyer today. I loved it and I think 
it’s a noble and wonderful profession. 
In fact, I think so highly of it that I 
developed a course called Justice & 
Fiction, which I taught at my alma 
mater, the University of Pennsylvania 
Law School, for many years. I loved 
being able to stay in touch with law-
yers and the law that way. I thought it 
was important for law students to see 
how they are portrayed in fiction, so 
that when they enter the real world to 
practice law, they were mindful that 
every act they did gave people the im-
pression of what lawyers do.

I do not keep any of my licenses 
current, but to be honest, I did for a 
long time. I wasn’t sure if I could make 
a go of it as a writer, and in fact it took 
me two years to quit my day job. It was 
still a leap of faith to take inactive sta-
tus, but in my view, I’m anything but 
inactive, writing three books a year.

GN: If you knew earlier what you 
know now, would you still have pur-
sued the same career path of law 
first? Any regrets about leaving the 
practice of law?

LS: If I knew then what I know now, 
I wouldn’t have done anything differ-
ently. I loved my years being a lawyer, 
and I love these years writing about 
the law and lawyers. I think my con-
tribution has been primarily in show-
ing that women lawyers can take a 
leading role in fiction as well as in the 
courtroom, and I’m very proud of my 

contribution to popular American fic-
tion in that regard.

I love my life as a writer, and 
though I don’t regret leaving the law, I 
do miss much of it. Particularly, there 
is something about the intensity of 
the battle and the conflict during tri-
al. It really is a battle of wits and I feel 
lucky to be able to write about it, even 
if I can’t actually do it any longer.

GN: In what ways do you follow de-
velopments in the legal justice sys-
tem and the practice of law? Do you 
see any developments in the past five 
years or so that give particularly rich 
subject matter for your writing?

LS: I follow developments in the law 
all the time, and I do use them in my 
fiction. In fact, every book I do will 
present some cutting-edge legal is-
sue, which is fascinating. I really see 
myself as a popularizer of legal issues, 
and I like to present both sides of an 
argument so that readers can ana-
lyze it for themselves. I have a great 
respect for the intelligence of people 
who read, and I don’t think you need 
to be a lawyer to understand a legal 
issue. Probably the most recent legal 
issue presented in my books is in my 
newest, titled Every Fifteen Minutes, in 
which a psychiatrist confronts a stan-
dard Tarasoff dilemma — he must de-
cide whether to warn the police or the 
potential target of one of his patients, 
a troubled young man he is treating 
for OCD. The book examines the link 
between our failure to treat mental ill-
ness and the link between that failure 
and criminality, which I think is a very 
relevant issue in today’s headlines.

GN: Betrayed was published in No-
vember 2014 and you have three 
books coming out in 2015. Hmmm. Is 
this your version of relaxing?

LS: You’re right! Another leftover 
from my legal career is my ability 
to work long, hard hours, so maybe I 
need to relax a little bit more by work-
ing a little less! But writing is too re-
warding not to do it full tilt and I feel 
as if I get to write about more chal-
lenging topics with every book, and I 
try to improve as I go.  NWL

Gini 
Nelson is a 
graduate of 
the George 
Washington 
Univer-
sity Law 
School and 
has been 
practicing 

law for more than 30 years, the last 
20 as a sole practitioner. She has 
lived in New Mexico since 1986 and 
serves on the State of New Mexico’s 
First Judicial District Court’s Ac-
cess to Justice Committee, as well 
as on the State Bar of New Mexico’s 
Law Practice Management Commit-
tee. A periodic newspaper columnist 
and online writer, her publications 
include a 10-part series in the 
Los Alamos Daily Post, an online 
newspaper in Los Alamos, NM, 
called “Help with the Hard Stuff” 
on how clients can understand and 
select and work better with their 
lawyers. She can be reached at 
gini@ gininelson.com.

Literary Lawyer provides a venue 
for WSBA members and others to 
discuss law-related books and books 
not-so-law-related. Your book re-
views are welcome. Email nwlaw-
yer@wsba.org with your review or to 
request a guide on how to write one. 
This column is edited by WSBA Com-
munications Specialist/Writer/
Editor Stephanie Perry, who can be 
reached at stephaniep@wsba.org.

Scottoline’s 
newest book, 
Every Fifteen 
Minutes (St. 
Martin’s Press, 
April 2015), 
is a psycho-
logical thriller 

about a sociopathic killer. 
Read the first chapter online 
at http://scottoline.com/
Books/fifteen.html. 
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W
hen you decide to write 
about shame, you start 
to see it everywhere, 
especially in its more 
modern, Internet-based 
forms (such as “troll-
ing,” “slut-shaming,” 
and “cyberbullying”). 
But shame has been a 
part of society since the 

days of ancient Greece and Aidos, the goddess of shame.
Recently, Monica Lewinsky has enjoyed a renaissance talk-

ing about the public shaming she endured after falling in love 
with her boss — who happened to be the president of the United 
States. It is unlikely anyone reading this article needs to Google 
Lewinsky’s particular circumstances that made her a pop cul-
ture sensation of the most unfortunate kind. In her March 2015 
TED talk, she candidly discussed the loss of her dignity and 
reputation, and her subsequent decades-long seclusion.1 In fact, 
Lewinsky’s motivation to re-enter public life and tell her story 
was in response to a college student named Tyler Clementi com-
mitting suicide after being cyberbullied about his homosexual-
ity by his Rutgers University roommate.2 

The wide and deep reach of the Internet has brought public 
shaming to impossible-to-foresee levels. For example, take the 
unfortunate Twitter posts of Justine Sacco of @JustineSacco 
notoriety. Sacco’s culturally insensitive tweets over the course 
of a single plane flight destroyed her reputation and ended her 
lucrative career for engaging in conduct that was offensive, 
but not illegal.3 (And it was profitable for some: her Internet 
shaming conservatively generated approximately $120,000 
for Google in click-generated revenue in one month, because 
approximately 1.2 million searches in December 2013 were of 
Sacco’s name).4

But this same Internet has also brought us the ability to 
unite swiftly behind a cause, like the Ice Bucket Challenge, 
which generated $41.8 million in donations to the ALS Asso-
ciation in less than a year.5 

Shame in the Justice System — The Original Source 
of Public Order
The recently released book So You’ve Been Publicly Shamed by 
Jon Ronson was one writer’s quest to track down people who 
have fallen victim to this new social order.6 The book is a good 
tutorial for tracing our American roots of shame in the justice 
system. In his research, Ronson discovered a Monica Lewinsky 
of 1742. Her name was Abigail Gilpin, and she was publicly slut-
shamed (whipped 20 times at the public whipping post) for be-
ing “naked in bed with one John Russell.”7 Ultimately, Ronson 
reports, public shaming ended for the most part in the 19th cen-
tury because it was deemed too brutal.8 

In his book, Ronson went on to analyze shame in the crimi-
nal justice system. Something as innocuous as “stop and frisk,” 
where 90 percent of those subjected to public search are inno-
cent, can have an enormous impact on individuals’ feelings of 
degradation and humiliation.9 Malcolm Gladwell, who praised 
the “broken windows” policy of New York City in his book, The 
Tipping Point, admitted to Ronson he overstated the benefits 
of the policy.10 Ronson even enrolled in a court familiarization 
course for expert-witnesses-in-training, whose participants 
spent the entire training inoculating themselves from the hu-
miliation that awaited them in cross-examination.11 

The recent article in Slate magazine, “A Terrible Shame: En-
forcing Moral Norms Without the Law is No Way to Create a 
Virtuous Society,” written by Eric Posner, argues that shame, the 
original source of public order, may be even more important in 
America than the formal legal system.12 Posner reminds us that 
although restraint in the public stocks has been abolished, pub-
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lic trials, the “perp walk,” and publicly 
available records remain staples of the 
justice system.13 Posner opines that the 
high costs of trial and burdens of proof, 
as well as weak laws and lack of enforce-
ment of laws against corporations, have 
driven justice back to the public forum 
via social media.14

The prevalence of murders across 
the country due to “disrespect” shows 
that respect, or the lack thereof, is a 
primary and controlling motivator of 
violent behavior.15 Dr. James Gilligan, 
a former NYU criminal law professor, 
the author of a series of books on crimi-
nal violence, and a renowned prison 
psychiatrist, states:

I have yet to see a serious act of vio-
lence that was not provoked by the 
experience of feeling shamed or hu-
miliated, disrespected and ridiculed. 
As children, these men were shot, 
axed, scalded, beaten, strangled, tor-
tured, drugged, starved, suffocated, 
set on fire, thrown out of the window, 
raped, or prostituted by mothers who 
were their pimps. For others, words 
alone shamed and rejected, insulted 
and humiliated, dishonored and dis-
graced, tore down their self-esteem, 
and murdered their soul.16

The response of some individuals to 
this degradation, Gilligan indicates, is 
to recapture self-esteem by force. “You 
wouldn’t believe how much respect you 
get when you have a gun pointed in 
some dude’s face… [T]o gain instant re-
spect in this way can be worth far more 
than the cost of going to prison, or even 
of dying.”17 

Shame in the Practice of Law
Ronson keenly notes, “[O]ur reputation — 
it’s everything.”18 The Oxford Dictionary 
defines “shame culture” to be “a culture 
in which conformity of behavior is main-
tained through the individual’s fear of be-
ing shamed.”19 

As attorneys, the greatest admonition 
is a published opinion citing an attorney’s 
mistake or malfeasance. For many of us, 
the fear of public reprimand is as great 
or greater a motivator to follow the Rules 
of Professional Conduct than any neces-
sity or joy in following the Rules. I read 
them the first time because I was hungry 
for knowledge. I reread them the next 50 
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times because I was afraid to break them.
A recent post to the solo and small 

practice forum sparked my interest. An 
attorney was asking if we could include 
in fee agreements a clause prohibiting cli-
ents from posting negative comments in 
social media. I inquired as to whether any 
attorney had encountered public shame 
of the kind my peers were trying to pre-
vent. Attorney Karin Quirk responded 
that a client posted to her AVVO profile 
a couple of years ago that she had a brain 

injury and should no longer be practicing 
law. Not only did Quirk not have a brain 
injury, she has been practicing law for 
18 years without any attorney disciplin-
ary actions. Regardless, Quirk felt it was 
necessary to counteract at once, most no-
tably by soliciting positive reviews from 
other clients and counsel. She advises 
other attorneys who find themselves in a 
similar situation to respond immediately. 
“I always encourage other attorneys to 
monitor their online profiles and main-
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tain updated information. I think it is a 
mistake to ignore social media, because 
our clients are seeing it,” says Quirk.

I spoke to Joshua King, general coun-
sel for AVVO, about attorney reviews 
and shaming. King informs me that 
AVVO reviews every post made to its 
site and provides a dispute process for 
reviews. “We moderate every review. 
Approximately one-third of the posts 

made to the site do not get posted to pub-
lic view,” King states. “Our perspective 
is that reviews of attorneys are really 
useful to consumers. Clients are really 
hungry for that experience. We encour-
age attorneys to ask clients to leave pub-
lic comments on specific practices.” 

About attorney shame, King indi-
cates that where an attorney may have 
a negative review, “It is really impor-

tant that attorneys monitor their online 
presence — having a negative review, if 
that’s your only review, can be hard. I en-
courage attorneys to claim their profiles, 
to blog, and to engage on social media so 
that they can own their online identity 
and provide clients with accurate infor-
mation.”

Recognizing Client Shame
Recently, while I was waiting for one of 
my hearings to start, I listened as a par-
ent in a dependency hearing (where al-
legations included neglect and abuse or 
abandonment of a child) told the judge, 
“I’m not living my life anymore from a 
place of shame. I’m living my life out 
of pride.” I perked up and immediately 
wanted to know what this mother’s at-
torney did to place her client in a place 
of such incredible openness. Jennifer 
Walker, the attorney, explained, “They 
get shame in their lives, they get it from 
the courts, their social workers, and 
even their attorneys.” Walker advised 
that in her own practice, she continually 
reminds herself, “No matter how unre-
alistic their perspective is, voice your 
understanding of their perspective. Ev-
erybody has worth and work to do. We 
all have value as human beings.” 

Keli Drake, a former Child Protec-
tive Services manager, speaking at a 
public defenders conference in 2014, 
said, “Shaming can be a fallback prac-
tice, where social workers might operate 
by marginalizing or shaming a parent. 
They are operating from their own place 
of shame — trying not to appear too soft 
or being found out.” Drake continued, 
“Things change when social workers 
have their own ‘a-ha!’ moment when they 
realize that, as people, we are no differ-
ent from our clients except because of 
circumstance. We aren’t any better, we 
simply have different circumstances.” 

How Can We Overcome Shame?
It has been opined that the best way 
to overcome shame is to refuse to feel 
shamed.20 Essentially, by refusing to 
internalize shame, we inoculate our-
selves.21 But our clients have a hard 
time combatting shame when they are 
required to appear at hearings and meet-
ings to repeatedly discuss their alleged 
wrongdoing, mistake, or neglect. 

Brené Brown, a writer and researcher 
on shame and its manifestations in our 
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culture, writes, “If we can share our story 
with someone who responds with em-
pathy and understanding, shame can’t 
survive. Self-compassion is also critically 
important, but because shame is a social 
concept — it happens between people — it 
also heals best between people.”22

As attorneys, we are in a position to 
help. Our clients come to us for one rea-
son and one reason only: because they 
believe we can solve their problems. Jen-
nifer Walker, the dependency attorney 
who so skillfully worked with her client to 
address shame, advises attorneys, “First, 
recognize that our clients are operating 
from a base of shame, that it is a motiva-
tor. The second thing I do is tell my cli-
ents that I’ve been doing this a long time, 
and I reinforce that they are a worthwhile 
person, that I think they can do what is 
being asked of them.” 

Keli Drake recommends to social 
workers and service providers, “Real-
izing that our goal is helping families, to 
approach things from a place of strength, 
is key. Everyone has love or a soft spot. 
If you are not seeing any strengths at all, 
dig deeper. They are always there, once 
you remove the lens of bias.” NWL

Tracy Reid 
owns Afford-
able Law 
Office, PLLC, 
providing 
legal services 
to clients with 
modest finan-
cial means 

in the areas of domestic violence, 
harassment, family law, depen-
dency, and education law. She has 
practiced since 2003 and in 2013 
earned the Journey of Hope Award 
for her representation of survivors of 
domestic violence from the Battered 
Women’s Legal Advocacy Project. 
She can be contacted at  tracyreid@
affordablelawoffice.com.

For More Reading
The Gifts of Imperfection: Let Go of 
Who You Think You’re Supposed to Be 
and Embrace Who You Are.  B. Brown 
(2010). Center City, MN: Hazelden.

Poverty and Shame: Global Experiences. 

E. Chase and G. Bantebya-Kyomuhendo, 
(2014). New York, NY: Oxford University 
Press.
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      A Hospital Mistake . . . .

“After my husband checked into a hospital 
ER with a blood clot in his leg, the nurse 
failed to give him prescribed blood thinners 
before a scheduled procedure. He died the 
next morning of a pulmonary embolus.

“I feel my path led me to CMG’s office and 
Tyler Goldberg-Hoss. Not only is Tyler 
personable, but he went above and beyond 
to ensure the process was not a burden 
to me and to achieve the final result. The 
settlement will take care of my daughter’s 
needs for the rest of her life.”

  ~ Jessica H.

Tyler Goldberg -Hoss
Partner Medical Malpractice. It’s All We Do.

155 NE 100th St., Ste. 400, Seattle, WA 98125
206-443-8600    www.cmglaw.com
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BE A PART OF HISTORY!
and earn CLE credits while you’re at it.

WSBA’s 125th Anniversary CLE  
and Celebration
Past, Present & Future

Join us for some history-making presentations followed by a reception.
Friday, June 26, 2015, noon to 4:30 p.m.
Seattle and webcast, 3 CLE credits
Tuition: $125
Special tuition: $12.50 for New Lawyers (admitted for fewer than  
4 years) and members admitted for 50 years or more!

125 years and counting.
Can we count on you?

To register, go to www.wsbacle.org and enter 150626 in the search field 

or call 206-443-WSBA or 800-945-WSBA.

Save the Date! 
WSBA Annual Awards Dinner
Thursday, Sept. 17, 2015, 5:30 pm.

Sheraton Seattle Hotel, Seattle, WA

Join us for a special night honoring those who’ve made a difference  

and led the way in Washington’s legal community.

Registration opens June 15  |  www.wsba.org/awards

WSBA AWARDS 2015
Leading the Way
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Section Spotlight

by Gemma Zanowski and  
Sara Maleki

W hen a crew 
of delin-
q u e n t s 
k i d -
n a p p e d 
B e r n a -
d e t t e 

Womack’s beloved cat, Max, and 
set him on fire, causing first-, second-, 
and third-degree burns and ultimately 
requiring Womack to euthanize Max, 
Womack contacted Adam Karp, one 
of Washington’s foremost animal law 
attorneys, for help. Womack’s case 
prompted Division Three of the Court 
of Appeals to establish a new cause of 
action for “malicious injury to a pet.” 
The court ruled that “[m]alicious inju-
ry to a pet can support a claim for, and 
be considered a factor in, measuring a 
person’s emotional distress damages, 
as they are consistent with actual and 
intrinsic value concepts.”1 Max’s hor-
rible suffering changed the course of 
Washington law. His voice was heard. 

But you don’t have to maintain a 
practice solely focused on animal law 
to work animal law cases and make 

a difference. Opportunities to repre-
sent clients who love animals pres-
ent themselves regularly and across 
a variety of areas of law. What we 
have found to be the common yearn-
ing among our animal-loving clients 
is their desire to find an attorney 
who understands why they are will-
ing to pour energy and resources into 
protecting the welfare and interests 
of “just a dog (or just a cat or just a 
horse).” We understand. At Gemma’s 
firm, there is a running (semi) joke 
that she needs to rebrand herself as 
“not your average crazy dog lady.” 
Tag line: “I get it.” If you “get it,” you 
are on your way to providing mean-
ingful representation for an animal-
loving client. 

The natural progression of things 
then begs the question: How do we 

attorneys find these animal-loving 
clients in our areas of practice?  

Animal law is a relatively new legal 
construct, but animal-related conun-
drums have popped up in the law since 
the inception of our society. Early le-
gal literature is full of beastly cases 
such as the conversion of a farmer’s 
cow,2 questions as to who owns wild-
life,3 criminal prosecution of humans 
who were cruel to animals, and more. 
Beginning in the early 1970s, there 
was a large-scale, organized move-
ment spearheaded by attorneys and 
law students with the purpose of filing 
lawsuits to protect animals and estab-
lish the concept of their legal rights, 
regardless of the species of the ani-
mals or the ownership interest of the 
humans. It has been an uphill battle, 
but there has been progress. 

WSBA AnimAl lAW Section

Doggone 
It, I Want 
to Be an 
Animal 
Lawyer! 
Now What?
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ABOUT THE WSBA 
ANIMAL LAW SECTION

Animal law has useful applications for 
practitioners in many areas including 
landlord/tenant, criminal, wills and 
trusts, personal injury and tort claims, 
nonprofit corporations, agricultural, 
local government, and administrative 
law. To get involved and to learn more 
about the Animal Law Section, please 
contact Section Chair Wynn Kerr at 
wynnia.kerr@gmail.com.

ANIMAL LAW IN REAL 
PRACTICE

Author Gemma Zanowski recently 
helped a responsible breeder recover 
possession of a dog wrongfully de-
tained and repeatedly and unethically 
bred by a woman with no legal rights 
to the dog. She first obtained a tem-
porary restraining order that moved 
the dog into third-party custody, then 
secured immediate possession after a 
show cause hearing. The dog will now 
be spayed and donated to the local 
police force. 

THE WSBA  
ANIMAL LAW SUMMIT

July 24, 2015
WSBA Conference Center

The first-ever regional Animal Law 
Summit — spearheaded by the 
WSBA Animal Law Section — ad-
dresses the toughest issues, recent 
litigation, and legislation across the 
country. Animal law attorneys and 
practitioners provide updates, in-
sights, and best practices, giving you 
a national perspective on animal law. 
Don’t miss keynote speaker Kather-
ine Meyer, who shares the wealth of 
her extensive experience in litigating 
animal law issues through a survey of 
animal law cases. Join Anne Perry for 
a look at federal criminal prosecution 
and Fred Kray to discuss breed-spe-
cific litigation. 

www.wsbacle.org

Today, animal law touches on many 
different areas of legal practice: 

 Family law: What will happen to 
Fido if husband and wife sepa-
rate?

 Animal trusts: What will happen 
to Fluffy if Fluffy’s human mom 
passes away? Who will take care 
of Fluffy, and with what resources? 

 Tort: What happens to Fido if he 
bites someone? What about to Fi-
do’s owner? What remedies does 
Fido’s human have if someone 
negligently or intentionally kills 
or hurts Fido?

 Malpractice: What happens if 
Fluffy’s veterinarian negligently 
or intentionally injures or kills 
Fluffy?

 Breach of contract: What hap-
pens if a dog breeder or rescue 
adopts Fido to a family, but they 
do not care for Fido under the 
terms of the contract?

 Intellectual property: Who owns 
that adorable trademark featur-
ing Fluffy? 

 Business and nonprofit law: Who 
can help structure a 501(c)(3) so 
that Fido can be saved and re-
homed into a loving family? 

 Civil rights and government 
claims: What if the police wrong-
fully shoot and kill Fluffy? 

 Replevin: What happens if Fido 
is wrongfully detained by some-
one other than Fido’s owner/
guardian? 

 Animal welfare activism: What 
if an activist wants to protect 
Fido’s legal rights?

 Criminal law: What if some-
one intentionally hurts or kills 
Fluffy?

 Legislation and lobbying: How 
can we change the laws that pro-
tect Fido? 

Animal law is an emotionally 
charged and challenging area of 
practice. We suspect a good deal of 
it comes from the simple fact that 
those of us who love animals love 
them with all our heart — and that 
can be a heartbreaking venture. We 
in the WSBA Animal Law Section 

are a tight-knit group. But we are 
here to help. We are here for you to 
bounce ideas off. And we are always 
happy to meet folks with a passion 
for our non-human compatriots. 
Because those who are not human 
have no voice without people like 
you. And they have much to say. NWL

Gemma Zanowski is an associ-
ate attorney at Messina Bulzomi 
Christensen in Tacoma. She 
maintains a primary practice 
in personal injury law with a 
healthy sub-practice in animal 
law. She is the chair-elect of the 
WSBA Animal Law Section. She 
lives in University Place with 
her two rabbits and two dogs 
— all four of whom are former 
rescue animals. Zankowski 
can be reached at gzanowski@ 
messinalaw.com. Sara Maleki 

is an 
associate 
attorney 
at Graham 
Lundberg 
Peschel, a 
plaintiff’s 
personal 

injury law firm in Spokane. She 
is the secretary/treasurer of 
the WSBA Animal Law Section. 
Maleki spends her free time 
catering to the needs of her zoo: 
Leilani and Angel, Amazon par-
rots, and Juliet, Queen of Cats. 
She can be reached at smaleki@
glpattorneys.com. 

NOTES
 1.  133 Wn. App. 254, 135 P.3d 542 (2006). 
 2.  See, e.g., Pierson v. Post, 3 Cai. 175 (N.Y. 

Sup. Ct. 1805).
 3.  See, e.g., United States v. Gideon, 1 

Minn. 292 (1856).
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by Paul N. Luvera 

The right to a fair and im-
partial jury in civil and 
criminal cases is well estab-
lished. Washington’s Con-
stitution adopted language 
of the sixth Amendment to 

the U.S. Constitution in Article 1, Section 
22, reserving the right to a jury trial in 
civil cases. The right to an impartial jury 
is provided in RCW 4.40.010-070 and by 
CR 38 (a). It is well established that al-
lowing a juror who has an actual bias to 
sit on a jury in a criminal or civil trial is a 
reversible error (State v. Gossard, 31 WA 
App 428 (1982)). How well do our present 
procedures in jury selection accomplish 
the constitutional right of trial by impar-
tial jurors?

Our procedure for challenging pro-
spective jurors involves a voir dire ex-
amination of the panel to be “… conducted 
for the purpose of discovering any basis 
for challenge for cause and to permit the 
intelligent exercise of peremptory chal-
lenges” (RCW4.44.120). However, the 
courts have generally adopted a policy 
of fixing an arbitrary time limit allowed 
attorneys to question the prospective 

jurors. The time limitations force the at-
torneys to resort to group questions and 
group responses by raising hands. This 
group approach is far less accurate and 
meaningful than individual questioning 
and discussion. The lack of time to talk 
to each person on the panel impairs the 
ability to determine preexisting bias. 
One significant improvement in assuring 
an impartial jury would be to consider 
whether these time limits have more to 
do with judicial efficiency than assuring 
a jury of impartial members. 

However, there is a more significant 
and fundamental flaw in our procedures 
for determining bias. It involves the 
method by which attorneys exercise 
challenges for cause. There are two kinds 
of challenges: challenges for cause and 
peremptory challenges (RCW 4.44.130). 
A peremptory challenge is one for which 
no reason need be given (RCW 4.44.140) 
and generally each side is allowed three 
peremptory challenges (CR 47).

Challenges for cause are either 
general or particular (RCW 4.44.150). 
General challenges relate to a failure 
to qualify as a juror and particular 
challenges for cause are of three kinds 
(RCW 4.44.170): 1) For implied bias as 

outlined in RCW 4.40 4.180, 2) for de-
fects in juror functions of organ or body 
which make the person incapable of be-
ing a juror, and 3) “for the existence of 
a state of mind on the part of the juror 
in reference to the action, or to either 
party, which satisfies the court that the 
challenged person cannot try the issue 
impartially and without prejudice to the 
substantial rights of the party challeng-
ing, and which is known in this code as 
actual bias.” How well does our present 
procedure in jury selection succeed in 
assuring that people with actual bias 
are not permitted on the jury? The evi-
dence is that it doesn’t work very well. 

Under our procedures regarding 
challenges for cause, the process of de-
termining impartiality is a two-step one. 
First, the bias or opinion must be dem-
onstrated or admitted. However, RCW 
4.44.190 provides that showing actual 
bias is not enough to justify granting a 
challenge for cause. The second step is 
that “the court must be satisfied, from 
all the circumstances, that the juror 
“cannot disregard such opinion and try 
the case impartially.” 

We know from experience that juror 
bias arises in every trial and, while the 
Constitution requires an impartial jury, 
under this procedure showing the exis-
tence of a bias is not enough to disqualify 
the  prospective juror. In addition, the  
prospective juror is asked to search their 
mind and decide whether they can ignore 
their bias and be fair in spite of it. Rely-
ing upon their response, the judge then 
decides whether to let them serve in the 
face of the established bias. How reliable 
is this practice of essentially leaving it to 
the  prospective juror to decide if they can 
be fair in spite of fixed opinions or bias?

In 2013, Dr. Christopher Robinson, 
David Yoakum, and Matt Palmer an-
swered this question in a research paper, 
“Can Jurors Self-Diagnose Bias? Two 
Randomized Controlled Trials” (Arizona 
Legal Studies Discussion Paper No. 12-
35). Their study involved other research 
and their own controlled trials involving 
248 mock jurors. They studied the prac-
tice of asking potential jurors whether 
they have any feelings or opinions about 
the litigants, attorneys, facts, or law of the 
case. If the juror divulges a formed opin-
ion or a bias, the next step is to ask if they 
“can set aside that opinion and decide the 
case on the basis of evidence to be pre-

Evaluating Our Procedures for 
Determining Juror Impartiality
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sented and the law as instructed.” The 
writers note that judges rely upon their 
personal evaluation of the panel mem-
ber’s response to this inquiry in making a 
decision on a challenge for cause for bias. 

One example of judges relying upon 
the answers received is the prosecution 
of Gerry Sandusky. Motions for change 
of venue were denied by the judge who 
held that “the answer to whether a juror 
can be fair and impartial, despite the 
myriad of influences to which he or she 
may be exposed, cannot be known until 
the juror is actually asked.” Our proce-
dure regarding actual bias of jurors re-
lies upon a prospective juror is ability to 
make a self-examination as to whether 
the bias will have any influence on their 
decisions in the case. Knowing human 
nature is that a reliable indicator? The 
authors conclude that it is not.

The authors note that one of the rea-
sons why the answers of prospective ju-
rors may turn out to be unreliable deals 
with what is called “social desirability” 
bias. That is, the juror, despite accurately 
assessing that she cannot overcome a 
bias, might nevertheless feel the need 
to publicly claim that she can act impar-
tially. This deals with conforming to the 
social norms of being a good and fair 
person. There is a pressure to respond 
consistent with this norm, which can and 
does influence the truthfulness and accu-
racy of juror responses.

Another factor is that a large body of 
psychological research demonstrates 
evaluating personal bias can be surpris-
ingly difficult. Too often, we are certain 
we are not biased about a subject when we 
are in fact biased. Research shows people 
frequently believe they are not biased on 
a matter, when subsequent testing dem-
onstrates otherwise. This has been called 
suffering from an “illusion of objectivity.”

Not to be overlooked is the occasional 
juror who simply doesn’t give honest an-
swers. There may be people with a politi-
cal agenda or people who believe in jury 
nullification, whose answers are deliber-
ately untruthful. 

The authors offer a solution they sug-
gest would satisfy the obligation to seat 
an impartial jury. They note that federal 
laws require that a judge shall disqualify 
himself or herself from any proceeding 
in which her impartiality “might reason-
ably be questioned.” Under this standard, 
it is not whether the judge can be impar-
tial, but whether his or her “impartiality 
might reasonably be questioned.” They 
argue applying the same standard to 
jurors whose bias is being questioned 
would provide a far superior solution to 

our present one. They recommend apply-
ing a fundamental question: Can a juror’s 
impartiality be reasonably questioned for 
any reason? If so, the court should not al-
low that person to be on the jury irrespec-
tive of any assurances. Their recommen-
dation, in that case, is to simply remove 
all prospective jurors whose partiality 
might reasonably be questioned, apply-
ing the same test as that for judges. 

This idea is generally compatible with 
our appearance of fairness doctrine re-
quiring government decision-makers 

… PEOPLE FREQUENTLY BELIEVE 
THEY ARE NOT BIASED ON A MATTER, 

WHEN SUBSEQUENT TESTING 
DEMONSTRATES OTHERWISE. 
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Take 5 

to conduct non-court hearings and pro-
ceedings in a way that is fair and un-
biased in both appearance and in fact 
(RCW 42.36). Washington’s doctrine 

identifies areas which would indicate a 
non-appearance of fairness: 1) personal 
interests, 2) financial gain, 3) property 
ownership, 4) employment by interested 

persons, 5) prospective employment by 
interested persons, 6) relationship and 
membership connections, and 7) family 
or social relationships. These seem to be 
an appropriate outline for challenges as 
well. One of the criteria for determining 
whether the appearance of fairness doc-
trine has been appropriately evaluated 
is by asking whether a fair-minded per-
son, observing the proceedings, would 
be able to conclude the proceedings 
were fair and unbiased both in appear-
ance and in fact. If that test were applied 
in jury selection, the chances of an im-
partial jury are substantially increased 
over our present practice.

When we have prospective jurors 
whose circumstances obviously present 
a significant issue of bias, why would 
we accept their personal assurances of 
the ability to be fair despite clear ques-
tions about the appearance of fairness? 
The safer and fair procedure would be to 
remove any question created by appear-
ances of partiality. 

This approach can be applied by trial 
judges under our present statute while ex-
ercising their subjective evaluation about 
whether an individual can disregard the 
opinion and try the case impartially. It’s 
reasonable for us to assume that trial 
judges would apply a standard in carry-
ing out their responsibility to ensure an 
impartial jury that has a high likelihood 
of accomplishing this objective. NWL

Paul N. 
Luvera is a 
retired trial 
lawyer living 
in Gig Harbor. 
He is the only 
lawyer from 
Washington 
inducted into 
the American 

Trial Lawyers Hall of Fame and is 
past president of the Inner Circle 
of Advocates, past president of the 
Washington State Association for 
Justice, and a fellow of the Ameri-
can College of Trial Lawyers, the 
International Academy of Trial 
Lawyers, the American Board of 
Trial Advocates, and the Interna-
tional Society of Barristers. He can 
be reached at paul@luvera.org.
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Take 5 

with Gov. Ken Masters

Over the last 23 years, 
Ken Masters has han-
dled hundreds of civil 
appeals in all areas 
of the law at Masters 

Law Group (formerly Wiggins & 
Masters). He is a past president of the 
Washington Appellate Lawyers Associ-
ation and a fellow both of the American 
Bar Foundation and the Academy of 
Appellate Lawyers. Masters previously 
chaired the WSBA’s Court Rules and 
Procedures Committee and its Amicus 
Curiae Brief Committee. After chair-
ing the Personnel Committee and the 
Disciplinary Selection Panel during his 
first two years on the Board, his fellow 
governors unanimously elected him 
treasurer for his third and final year.

1 Why did you want to serve on the 
WSBA Board of Governors?

I enjoyed serving on the WSBA Rules 
Committee for many years, especially 
chairing it for three years, because it 
was a practical way to improve our jus-
tice system. During that service, I came 
into close contact with the Board, and I 
learned that it can be a hands-on, project-
based experience, where you can really 
get something done. When my predeces-
sor, Marc Silverman (who is a force of na-
ture) “asked” me to run for his position, 
I realized that it would be a chance to 
broaden my service to our profession.

2 What is the most important lesson 
you have learned about WSBA 

members since you’ve been on the Board?
They are so busy helping people that 
they don’t have much time for the 
WSBA! Seriously, an ABA survey found 
that lawyers typically have about 3.5 
hours a month for professional develop-
ment (networking, bar service, etc.) so 
we are competing for their attention on a 
very narrow bandwidth. Yet we can rely 
on having somewhere between 800 and 
1,000 volunteers a year to help us pro-
tect the public, support our members, 
and champion justice. Lawyers serve — 
that’s why we do what we do.

3 What decision or accomplishment 
are you the most proud of from 

your service on the Board?
Tough question. I’m very proud of my 
role as treasurer in helping to secure our 
current facilities for another 10 years at 

of this effort, and we have already imple-
mented changes that have helped us to 
focus more on policy-level issues and less 
on operational minutiae. I am excited to 
see what comes out of this effort. 

4 What has been the most difficult 
decision you had to make as a 

governor, and why?
That’s easy: personnel. The WSBA exec-
utive director does the hiring and firing, 
of course, but as chair of the Board Per-
sonnel Committee, I was faced with giv-
ing advice and consent on several very 
difficult personnel decisions. As anyone 
who has run a business knows, these are 
by far the most heartrending decisions 
one has to make. 

5 Can you share one thing we may 
not know about you?

I have tasted scotch on glacier ice in 
Alaska and Patagonia. NWL

Take 5 lets you learn a little more about 
your Board of Governors. If you have fur-
ther questions for Gov. Ken Masters, he can 
be reached at ken@appeal-law.com.

a savings of roughly $3 million to our 
members. Our landlord (ultimately, the 
University of Washington) let us know 
that they are proud to have us as an an-
chor tenant at Puget Sound Plaza, and 
we (a great team led by our wonderful 
CFO Ann Holmes and her outstanding 
staff) worked out an excellent tenant al-
lowance that will permit us to downsize 
while creating a better working environ-
ment for our staff and a state-of-the-art 
webcasting and conferencing center 
for our members. We looked at places 
outside the downtown core, but discov-
ered that our many volunteers and staff 
would likely be greatly inconvenienced 
if we moved due to the loss of mass 
transit into the core — many volunteers 
come from across the state, of course.

I am also very proud of the work we’ve 
done on improving the way we work 
together as a Board. I’ve been deeply 
involved in the Governance Task Force 
Work Group, which has guided the 
Board’s efforts to examine our gover-
nance structure and to improve our deci-
sion making. Some very forward-looking 
and thoughtful proposals will come out 

Gov. Masters with his wife, Kara, in Patagonia, Chile.
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From the Barchives 
showcases some of the 
more intriguing items 
we’ve pulled from the 
WSBA’s archives and the 
stories behind them.

Celebrating
125 Years FROM THE BARCHIVES

Emily  
Witten-
hagen is a 
freelance 
editor with a 
background 
in agricul-
ture. She 
attended 

the University of Maine, where she 
earned a degree in creative writing 
and French. She holds an editing 
certificate from the University 
of Washington and is a certified 
community herbalist. Reach her at 
emily.wittenhagen@gmail.com.

1971:  
The

Ribbon 
Cutting

by Emily Wittenhagen

T
his piece from the ar-
chive is the perfect 
example of a picture 
being worth a thou-
sand words. After going 
through many archived 

photographs, I kept coming back to this 
one — it just has such a great mood to 
it, but being undated, I wasn’t sure how 
much backstory it could offer. 

Hoping to track down someone who 
could identify the year, I was led to the 
current president of the Walla Walla 
County Bar Association, Monte Wil-
lis, who was kind enough to forward 
the photograph to several colleagues. 
Thanks to a generous response, not 
only did we identify the year of the pho-
tograph — 1971 — we also were able to 
get the names of just about everyone in 
it. Additionally, Daniel Clark, the man 
pictured with the Buddy Holly glasses, 
sent us an excerpt from his memoir de-
tailing the birth of this very Legal Aid 
Office. Boy, was I wrong about having 
no backstory!

In short, the opening of the Legal 
Aid Office came from an effort to pro-
vide pro bono lawyers to people who 

were involved in non-criminal matters, 
but couldn’t afford legal support. This 
service was birthed partly out of the 
now-infamous War on Poverty legisla-
tion that President Lyndon B. Johnson 
announced in his State of the Union ad-
dress in 1964. 

In Clark’s words: “Until then, if a 
low-income person was involved in a 
non-criminal matter and couldn’t afford 
a lawyer, they could request that the 
president of the bar association appoint 
a pro bono lawyer for them — if they 
happened to know about this informal 
practice, which was rarely the case.”

Clark’s service as a legal aid chair 
continued until 1977, when the pro-
gram was taken over by Spokane Legal 
Services and later by the statewide Ev-
ergreen Legal Services program. The 
program has now been supplemented 
by a pro bono attorney program ad-
ministered by the Blue Mountain Ac-
tion Council. 

Many thanks to Monte Willis, 
Charles B. Phillips, Jim Barrett, and 
Daniel Clark for helping illuminate 
the story behind this most interesting 
photograph. NWL

Pictured left to right: Gary 
Greenfield (the first VISTA 

Volunteer in the country to 
ever be assigned to a bar 

association), Daniel Clark, 
Judge Albert Bradford, 

prosecuting attorney Art 
Eggars, attorney Madison 

Jones, and Governor Daniel 
Evans; three individuals to the 

right unidentified.
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COURTHOUSE CAMEO

Excerpted from HistoryLink.org Essay #8019 by  Eric L. Flom         Photos by Todd Timmcke

port a ballot measure to move the county seat from Ephrata to 
their town, a measure that was defeated at the polls. Seven years 
later, Adrian was apparently still licking those wounds when lo-
cals file a pair of lawsuits against County Commissioners White 
and Theimans alleging that both stood to gain financially from 
the courthouse resolution. The effort is chalked up to long-held 
grudges, and a judge dismisses the lawsuits less than three 
weeks after they were filed. 

Members of the Ephrata Masonic Lodge lay the cornerstone 
for the new Grant County Courthouse in July 1917. With plans 
drawn up by architect George Keith, the new courthouse is de-
signed in a classical revival style, with a concrete, brick, and 
terra-cotta exterior, complete with columns and ornate cornices. 
Described as an “imposing structure” as it was being erected, 
the building is slated to cost Grant County a total of $63,263.

Today the Grant County Courthouse stands on C Street NW 
and continues to serve as the center of local government. In 1977, 
it was added to the National Register of Historic Places. NWL

Sources available at http://www.historylink.org/index.cfm? 
displayPage=output.cfm&file_id=8019. 

Grant County Courthouse

O
n Feb. 24, 1909, Lieutenant Governor 
Marion E. Hay (1865–1933), acting on 
behalf of Washington State Governor 
Samuel G. Cosgrove (1841–1909), signs 
legislation splitting Douglas County in half to 
create a smaller Douglas County and the new 

Grant County, located in the Columbia Basin region of Central 
Washington. Introduced as House Bill 661, the measure passes 
the Washington State House of Representatives on Feb. 9 and 
wins Senate approval six days later. Ephrata is named as the 
county seat. Within weeks, the original Grant County Board of 
Commissioners convenes to begin establishing a new govern-
ment with a top priority being the erection of a courthouse. The 
first courthouse was of modest construction and quickly became 
outdated with the growth of the county.

A courthouse measure passes on April 12, 1917, authorizing 
the purchase of two city blocks in downtown Ephrata for the de-
velopment and construction of the new building. Yet although 
the commissioners seem to have Grant County’s best interests 
at hand when the resolution passes, a few citizens in the town 
of Adrian don’t see it that way. In 1910, citizens of Adrian sup-
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Celebrating
125 Years LEGAL NOTABLE

D
uring her 100 years 
of life, Lady Willie 
Forbus was a lawyer, 
Washington state 
senator, civil rights 
advocate, social ac-

tivist, college graduate, mother, 
stenographer, radio personality, and 
workaholic. She wasn’t born rich — in 
fact, she was born dirt poor in the deep 
South of the 1800s — and there wasn’t 
much she had that wasn’t paid for with 
her own blood, sweat, and tears. She 
was the first woman in Seattle to work 
as a solo practitioner, and after practic-
ing under her own shingle for 65 years, 
having kept her bar card active until she 
was 92, Lady Willie Forbus considered 
herself, first and foremost, an attorney 
at law. Her tenacity and tireless advo-
cacy earned her the nickname “Steel 
Magnolia.” Her long life was spent not 
so much in pursuit of the law, but rather 
in resignation to her undeniable passion 
for hard work, redemption, and equality.

Raised in a Shanty Doing 
Girl’s Work
Forbus was born in 1892 in Zeiglerville, 
Mississippi, in the Red Hills of Yazoo 
County.1 Named for her father, Willie, 
Southern tradition dictated Forbus’s 
chosen name be preceded by “Lady,” for 
obvious reasons. Forbus was the second 
of six children in a poor family and would 
have been consigned to the struggling 
schools of the Mississippi Delta were it 
not for the drastic action of her mother, 
Birdie. Birdie, a part-time music teacher, 

decided her children would have an edu-
cation, and made the dream a reality by 
purchasing a two-room house in Laurel, 
Mississippi — a town 150 miles from Zei-
glerville.2

Birdie bought a stove and two beds 
— one for Forbus and one for her older 
brother, Sample — enrolled her two kids 
in school, and returned to the plantation. 
Forbus, only 14 years old at the time, man-
aged the shopping and cooking, while 
her brother managed the money: he was 
charged with safekeeping the $25 check 
that arrived monthly from their parents.3 
As Forbus recalled in an interview later in 
life: “When we reached fourteen, Mother 

kicked us out of the nest.” Of the two-
room house, Forbus figured that “now 
people would call it a shanty.” Their daily 
tasks, in Forbus’s words: “My brother had 
the money and I did the cooking.”4 In a 
1976 interview, Forbus remarked that 
this early experience made a significant 
and lasting impression on her, and that 
her championing of equal rights likely 
began due to the domestic discrimina-
tion she suffered as a girl.5

Harvard Doesn’t Take 
Women
Discrimination aside, the arrangement 
worked, as Forbus graduated from high 

The Steel 
Magnolia
Lady Willie Forbus 
and Her 100 Years 

of Life

by Katie Ludwick

Lady Willie Forbus (1892–1993) in 1943. Photo by Vibert Jeffers. Washington State Digital Archives.
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school and went on to the University 
of Mississippi. There she found time to 
dabble in college politics and paid her 
way by working as a stenographer for a 
local judge.6 In a 2012 article, Forbus’s 
daughter mused, “That is where the no-
tion of a law career probably dawned 
on Mother.”7 An earlier interview with 
Forbus herself, however, suggests For-
bus felt she had few alternatives but to 
choose a career in law, especially given 
the class distinction that existed at the 
time in the South.8

I came up in the era where there was 
no choice except the professions. If 
you wanted to be, have status, and 
if you wanted to be recognized, 
of course you could always be a 
teacher, but I came up in the Deep 
South in Mississippi where there 
was quite a lot of class distinction 
in those days.9

Whatever the motivation, Forbus 
applied to and was eventually granted 
admission to the University of Michi-
gan Law School, after her first choice, 
Harvard, informed her that it “didn’t 
take women.”10 Forbus was one of 
three women granted admission to the 
University of Michigan Law School in 
1915.11 Forbus again worked as a ste-
nographer, but did not involve herself 
in politics — she was too busy learning 
how to make a living.12 

Saving for Seattle
In fact, Forbus was busy not only learn-
ing the law, but also sounding out the 
market. While in school, she wrote law-
yers all over the country, asking after 
job prospects for female lawyers in their 
local cities.13 The most encouraging re-
sponse came from a criminal lawyer in 
Seattle. So, though she knew no one in 
the Pacific Northwest, and though she 
thought “all Yankees sounded…as if they 
were choking to death” when they talk-
ed,14 Forbus saved throughout her last 
year in law school to make the trip out 
to Seattle. She did so by eating one meal 
of bread, mashed potatoes, and gravy 
a day. For a year.15 Unsurprisingly, For-
bus’s daughter shared in a 1992  Seattle 
Times article, “To this day…Mother 
won’t eat mashed potatoes.”16 With that 
altered diet, Forbus left Michigan for the 
West, sped on by the well wishes of the 

law school dean: “Goodbye, Lady Willie, 
someday you’ll make a good stenogra-
pher for some lawyer.”17 

Forbus sat up for three days and 
three nights on the train to Seattle 
because she couldn’t afford a berth.18 
Worse, her last $20 was stolen at the 
Seattle YWCA, and to her surprise, 
Forbus learned that she was prohibited 
from practicing law in the state without 
first serving a year as a licensed law 
clerk. According to Forbus, due to suc-
cessful lobbying by the University of 
Washington during a previous legisla-
tive session, the 
Legislature had 
passed a bill that 
mandated any 
graduate from 
any other law 
school except 
UW had to serve 
a year as a li-
censed law clerk 
before they could 
practice law on 
their own.19 Af-
ter arriving in 
Seattle in June, 
Forbus took the 
bar exam in Sep-
tember and then 
hunted for work 
in the Seattle 
area, eventu-
ally landing a clerkship with the firm of 
Donwith and Todd.

Lone Solo Female 
Practitioner
When World War I ended, the attorney 
whose place she had taken at the firm 
returned, ending her clerkship.20 That 
year also brought about the end of the 
legal requirement of the mandatory 
in-state clerkship. Undaunted by this 
change of events, and having been ad-
mitted to the Washington State Bar on 
May 24, 1919, Forbus struck out on her 
own and opened her own legal practice 
in Seattle. For the next 10 years, she was 
the only woman with her own law prac-
tice in the Seattle area.21

Forbus transitioned easily into pri-
vate practice, due in large part to “hav-
ing made the acquaintance of quite a 
lot of people and [having] done quite 
a lot of public speaking and different 
work” stemming from her involvement 

in radio.22 As Forbus described:

I used to talk over the radio explain-
ing what the rights … of guardian-
ship and the rights in estates and 
the inheritance laws and things like 
that. I would be asked to discuss 
those either with a panel or I would 
be asked to make a speech about it, 
and, of course you were in demand 
in those days because radio was ev-
erything, we had no television.23

This is quite an accomplishment 

Downtown Seatte (2nd and Yesler) in the 1920s. Wikimedia Commons.

when viewed in context of the radio 
technology that was, at the time, still 
in its infancy. A program of speech and 
music was transmitted for the first time 
in 1906; federal regulation of American 
airwaves began in 1912; and apparently, 
in 1919–1920, Seattle’s lone solo female 
practitioner had already made a name 
for herself as an established radio per-
sonality. 

Success — and a certain amount of 
notoriety — soon followed. In the early 
1920s, Forbus challenged the Seattle 
Police Department regarding the dis-
pensation of a deceased officer’s pen-
sion. Forbus represented the widow of 
an officer who had been found dead — 
shot to death — in his car.24 The officer’s 
death had been ruled a suicide, thereby 
precluding his wife from receiving a 
pension.25 In an era without CSI-style 
forensics, Forbus proved the officer had 
been shot by two different caliber bul-
lets and was therefore the subject of a 
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homicide, entitling his wife to his pen-
sion.26 Forbus would later admit that if 
she’d been older and “had any sense,” 
she never would have taken on the de-
partment and the prosecuting attorney 
at the time.27 In all likelihood, the case 
torpedoed the bid she made for pros-
ecuting attorney two years later.

The next few decades would see For-
bus balancing a growing list of civic 
responsibilities with her legal career. 
In 1922, Forbus argued before the state 
Supreme Court in the matter of a part-
nership estate (see In re Grecorin’s Es-
tate, 122 Wn. 446, 210 P. 785 (1922)). 
Over the next 20 years, she twice ran 
(unsuccessfully) for a King County 
judgeship.28 In 1942, Forbus was 
elected to the State Senate. She served 
a three-session term and was asked, 
without solicitation, to chair the Judi-
ciary Committee.29 In 1945, she was 
again elected to the Senate; this time, 
she was the only woman elected to the 
Senate across the state.

A Lawyer First
Throughout her legislative career, For-
bus maintained her law practice. She 
never left the practice of law, even if it 
meant traveling from Olympia to spend 
Friday nights in her Seattle office, catch-
ing up on mail and file notes, using the 
weekend to contact clients, then heading 
back to Olympia at four in the morning 
on Monday.30 While serving as a fresh-
man senator and running her practice, 
she also provided for her two daughters, 
as she had divorced her husband almost 
a decade earlier. When asked how she 
did it, Forbus gave a typically lawyer-
like answer: “Well, they used to call me 
a workaholic.”31

It would be easy to praise Forbus for 
her accomplishments simply because she 
was a woman working in a male-dom-
inated profession at a time when most 
women struggled to finish high school. 
Yet Forbus herself would likely take is-
sue with such characterization. A con-
sistent theme runs throughout Forbus’s 
interviews: She repeatedly emphasizes 
she succeeded because of her hard work 
as a lawyer and legislator, not because of 
or despite her gender. For example, when 
asked in a 1983 interview whether she en-
countered any special problems as head 
of the Judiciary Committee because 
she was a woman, Forbus seemed taken 

aback, almost puzzled by the question. 
Her response: “Why no, I was a lawyer. I 
wasn’t a woman, I was a lawyer.”32

Indeed, Forbus seems to not have 
considered the fact she was the lone 
woman with her own legal practice at 
a time when most women were without 
college degrees; rather, she was just an-
other attorney working in Seattle. She 
“was not conscious of any reaction” to 
her position as Seattle’s sole female at-
torney; rather, she “was treated by the 
judges as just another lawyer…”33

In fact, at one point in the 1983 inter-
view, Forbus reproached the interviewer 
for what she perceived as an attempt to 
“tint” the article/interview on a “woman 
basis.” Forbus chided: “I would not like 
that at all, because it wouldn’t be true in 
the first place and I would very much re-
sent it because I feel that I was a lawyer, 
I’ve been a lawyer since 1918, right here 
in Seattle, and I’ve built up my practice 
and made a good living out of it and edu-
cated two children out here at this uni-
versity with the avails of a practice.”34

But Forbus also made clear there was 
one organization she felt could not get 
past the idea she was a woman practic-
ing law who wanted to be a judge: The 
Washington State Bar Association. 
Forbus thought her failed attempts to 
secure a judgeship could be blamed, in 
part, on the WSBA. In those days, she 
explained, “they were very much op-
posed to women on the bench….”35 In 
her first run for judge, she was defeated 
in the primaries; but the second time, 
she “of course” lost in the final election 
of the Bar Association.36 According to 
Forbus, the trick to a woman getting 
elected a judge was first being appoint-
ed to the bench, thereby circumventing 
the Bar altogether.37 Forbus thought the 
appointment gave female candidates “a 
good head start,” allowing them to then 
be elected when they ran.38

Fortunately, whatever obstacles 
Forbus encountered from the Bar did 
not keep her from practicing law for 65 
years. And though she may have never 
been a judge, she did manage to keep 
her bar card active until the age of 92. 
Lady Willie Forbus died in her Magnolia 
home in Seattle in 1993 at the age of 100. 
She will be remembered as a senator, a 
workaholic, a barnstormer, a woman, a 
mother, and — perhaps for her, most im-
portantly — a lawyer.  NWL
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A BRIEF HISTORY OF...
Celebrating

125 Years

Native American 
Law and 
Washington

by Joan Miller

A
round 13,000 years 
ago, as glaciers 
from the last Ice 
Age receded, a land 
bridge connecting 
Siberia to Alaska 

began to flood. Archaeological evi-

much less necessary to the existence of 
the Indians than the atmosphere they 
breathed” (United States v. Winans, 198 
U.S. 371 (1905)).

Currently, Native American tribes 
are considered separate sovereign na-
tions and possess inherent powers 
of self-government. This article will 
briefly explore how this foundational 
principle has affected some interac-
tions between Washington’s tribes and 
the federal and state governments, in-
cluding interpretation of treaty fishing 
rights, tribal sovereignty, and criminal 
jurisdiction.1

“At All Usual and 
Accustomed Grounds…”
The foundation of federal Indian law 
is based on Article VI, Section 2, of 
the U.S. Constitution, which declares 
that all treaties made under the au-

thority of the United States are the 
“supreme law of the land.” Until 1871, 
treaties were made between the U.S. 
and Native American tribes that re-
sulted in the tribes ceding millions 
of acres of land in exchange for small 
parcels, cash, and rights to hunting 
and fishing grounds. 

In Washington Territory, Governor 
Isaac Stevens began an effort to extin-
guish Native American tribes’ claim 
to their land in order to expand the 
settlement of white Americans. This 
mission resulted in the Stevens Trea-
ties of 1854 and 1855, four of which 
were with Washington tribes. The 
treaties removed the tribes to reser-
vations but promised them “the right 
of taking fish, at all usual and accus-
tomed grounds.” Over the next several 
decades, modern technology and state 
regulation of fishing displaced Na-

dence tells us that humans were forced 
to migrate and cross the Bering Sea 
Land Bridge, populating the Americas 
for the first time. These original “first 
peoples” are the direct ancestors of 
present-day Washington tribes. Prior to 
the arrival of the first European settlers 
in the late 18th century, Washington 
tribes lived in a complex society where 
eastern and western tribes crossed 
the mountains to trade in the summer, 
hunted big game, and harvested five 
different species of salmon.

Due to a spiritual kinship, the impor-
tance of fishing for Pacific Northwest 
Native Americans, and fishing salmon 
in particular, cannot be overstated. For 
millennia, salmon have been a primary 
food source and have served ceremo-
nial and commercial purposes for the 
tribes. In 1905, the U.S. Supreme Court 
stated that fishing rights were “not 
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Tribes commemorate the 59th anniversary 
of Treaty Day on Jan. 22, 1914, at Tulalip, 

Washington. Tribes represented: Snohomish, 
Swinomish, Snoqualmie, Suquamish, 

Skagit, and Lummi. (www.loc.gov/pictures/
item/2007661909, Wikimedia Commons  

public domain.)

sion was controversial and enraged 
the non-Indian commercial fishing 
industry, as it was seen as creating 
special rights. In 1979, however, the 
U.S. Supreme Court largely affirmed 
the ruling.

The Boldt Decision continues to af-
fect current litigation in the state. In 
2007, the District Court held that the 
Stevens Treaties included “the implied 
promise that neither the negotiators 
nor their successors would take ac-
tions that would significantly degrade 
the resource” and therefore imposed 
a duty on the state to prevent salmon 
runs from diminishing (United States v. 
Washington, 2007 WL 2437166 (W.D. 
Wash. Aug. 22, 2007)). This promise 
was crucial to obtaining the tribes’ as-
sent to the treaty provisions. The court 
ordered negotiations between Wash-
ington and the plaintiff-tribes for fixing 

“A Ward to His Guardian…”
Over the years, the role of the U.S. Su-
preme Court in shaping federal Indian 
law has been to strike a balance be-
tween tribal rights and the interests of 
the United States. Since the 1820s, the 
Court has struggled with the notion 
of tribal sovereignty and the related 
“trust doctrine.” Chief Justice John 
Marshall described a trust relation-
ship with the United States in which 
Indian nations are dependent and “re-
semble that of a ward to his guardian” 
(Cherokee Nation v. Georgia, 30 U.S. (5 
Pet.) 1 (1831)). Two other cases making 
up the “Marshall Trilogy” established 
foundational principles that continue 
to guide the present-day Court: In-
dian tribes possess preexisting sover-
eignty that makes them distinct and 
discrete political communities; such 
sovereignty may not be encroached 

affairs, allowing it to unilaterally 
modify treaty provisions that resulted 
in the allotment of reservation lands 
(Lone Wolf v. Hitchcock, 187 U.S. 553 
(1903)). The notion that Congress 
holds this plenary power still governs 
federal Indian law today.

For a Native American tribe to 
have this government-to-government 
relationship, however problematic it 
may be, the tribe must be federally 
recognized. Only federally recognized 
tribes are considered to possess tribal 
sovereignty and are entitled to receive 
certain federal benefits and services. 
Currently, there are 29 federally rec-
ognized tribes in Washington. Federal 
recognition provides a tribe with both 
the right and the authority to control 
activities on their reservations. Seven 
of Washington’s federally recognized 
tribes, however, are landless.

tive Americans. In the 1960s, Native 
Americans began “fish-in” protests 
as a way to assert their civil rights to 
off-reservation lands for the purpose 
of fishing. In 1974, Judge George Boldt 
issued a landmark ruling in U.S. v. 
Washington, 384 F. Supp. 312 (W.D. 
Wash. 1974), holding that the tribes 
had the original right to fish and that 
Washington state had little to no au-
thority to regulate tribal fishing. He 
interpreted the treaty fishing provi-
sion to entitle the tribes to 50 percent 
of the annual harvest. The Boldt Deci-

the numerous state-owned culverts that 
prevent salmon from reaching their 
spawning grounds, thereby impacting 
salmon production. When negotiations 
failed, the court ordered a permanent 
injunction in 2013 requiring the state 
to correct “the barrier culverts which 
violate the Treaty promises” (United 
States v. Washington, No. CV 70-9213 
(W.D. Wash. Mar. 29, 2013)). Faced 
with an estimated $1 billion injunction, 
the State of Washington has appealed 
the “Culvert Case” to the Ninth Circuit 
Court of Appeals.

 

on by the individual states; and, in ex-
change for the land that tribes gave up, 
the United States promised to protect 
them, their treaty rights, and their trib-
al resources (Johnson v. McIntosh, 21 
U.S. (8 Wheat.) 543 (1823); Worcester 
v. Georgia, 31 U.S. (6 Pet.) 515 (1832)). 
Often, these principles directly clash 
— the appearance of protection from 
the states can, and does, result in in-
trusions by Congress or federal courts. 
For example, in 1903, the Court held 
that the trust doctrine provided Con-
gress with plenary power over Indian 
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Tribal sovereignty does provide 
tribes with certain powers of self-gov-
ernment, including the right to create 
their own governments, write and 
enforce their own criminal and civil 
laws, determine tribal membership, 
tax tribal members, and regulate ac-

tivities within tribal jurisdiction. For 
example, in 1988, Congress passed the 
Indian Gaming Regulatory Act, which 
confirmed the rights of tribes to allow 
gambling on tribal lands. Through 
tribal-state compacts, the Washing-
ton State Gambling Commission has 
the authority to regulate gaming ac-
tivities. More recently, the Obama 
Administration announced in 2014 
that it would not interfere if federally 
recognized tribes decide to grow and 
sell marijuana on reservation lands, 
provided there is a robust regulatory 
system in place and federal guidelines 
are followed (“Feds: Native American 
Tribes Can Make Their Own Mari-
juana Laws,” Associated Press, Dec. 11, 
2014). Such tribes would join Alaska, 
Colorado, Oregon, the District of Co-
lumbia, and Washington in legalizing 
recreational use of the drug.

The issue, however, is controversial 
among Washington tribes. Under the 
treaty signed in 1855, the Yakama Na-
tion has the authority to control activi-

ties on its reservation and has banned 
marijuana from its land. But it is also 
seeking to keep the drug outlawed on 
10.8 million acres of state land where it 
still holds fishing and hunting rights, 
a position that could test the limits 
of tribal sovereignty (“Yakama Na-

tion Fighting 
Marijuana in 
10 Counties,” 
The Everett 
Herald, Jan. 
14, 2014). 
The Tulalip 
Tribes, how-
ever, voted 
to work with 
the state and 
federal gov-
ernment to 
legalize medi-
cal marijuana 
and recently 
hosted the 
first Tribal 
M a r i j u a n a 
Con fer enc e . 
Regardless of 
the position 
each tribe 
takes on the 
issue, the 
U.S. Depart-

ment of Justice’s announcement that 
it would not intervene with tribal deci-
sions on the matter strongly indicates 
an acknowledgement of the tribes as 
sovereign nations. 

“The Law of the Tribe, Which 
Is Just No Law at All …”
Before treaties were signed by the Unit-
ed States and Native American tribes, 
tribal nations exercised exclusive juris-
diction over all matters and individuals 
on their lands. Although most treaty 
provisions recognized the inherent 
authority of tribes to punish Indians 
and non-Indians for crimes on reserved 
lands, throughout the years, Congress 
began to use its plenary power derived 
from the U.S. Constitution’s Commerce 
Clause to impose federal or state juris-
diction, often under the paternalistic 
notion that tribal law amounted to “no 
law at all” (see Keeble v. United States, 
412 U.S. 205, 210–11 (1973)).

As a result, there is a patchwork 
of law that has historically governed 

jurisdictional questions: the Trade 
and Intercourse Act of 1790 allowed 
federal jurisdiction when a non-Indian 
committed a crime against an Indian; 
the Indian Country Crimes Act of 1817 
made crimes committed in Indian 
Country2 by both Indians and non-
Indians federal offenses and allowed 
concurrent tribal jurisdiction when 
the defendant was a tribal member, 
but the Act did not apply to Indian-
on-Indian crimes; in United States 
v. McBratney, 104 U.S. 621 (1881), 
the U.S. Supreme Court held that the 
states have exclusive jurisdiction over 
crimes with both a non-Indian perpe-
trator and victim, even when the crime 
occurs in Indian Country; the Major 
Crimes Act of 1885 extended federal 
jurisdiction to seven (and presently 
14) crimes committed in Indian Coun-
try by Native Americans; and Public 
Law 280 (P.L. 280) opened wide the 
door to state jurisdiction in 1953. It 
is clear that Chief Justice Marshall’s 
early declaration that the states have 
no jurisdiction over non-Indians with-
in tribal boundaries has been eroded, 
and tribal sovereignty diminished.

P.L. 280 has contributed to the “ju-
risdictional maze” one must wander 
through (see Robert N. Clinton, “Crimi-
nal Jurisdiction over Indian Lands: 
A Journey Through a Jurisdictional 
Maze,” 18 Ariz. L. Rev. 503, 504 (1976)). 
Based in part on the perception that 
concurrent federal and tribal jurisdic-
tion provided inadequate law enforce-
ment, Congress enacted the law, imme-
diately transferring civil and criminal 
jurisdiction over Native Americans and 
Indian Country from the federal gov-
ernment to specified states. The tribal 
community vehemently opposed the 
legislation because it allowed states to 
unilaterally assert criminal jurisdiction 
without the consent or even any input 
from the tribes. Some states, including 
Washington, had the option to acquire 
such jurisdiction, but P.L. 280 required 
them to pass explicit legislation doing 
so. In 1963, Washington enacted RCW 
37.12.010, which allowed the state to 
assume jurisdiction if it had the tribes’ 
consent as evidenced by a formal re-
quest to the state. Despite this require-
ment, the legislation also authorized 
the state to assume jurisdiction over 
eight substantive areas of law, even 

The Klallam people led by Chief Chetzemoka, with one of Chetzemoka’s wives 
distributing potlatch at Port Townsend, Washington. (Watercolor by James Gil-
christ Swan (1818–1900), Yale Collection of Western Americana, Beinecke Rare 
Book and Manuscript Library.)
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without a tribe’s consent.3
In 1968, Congress passed the In-

dian Civil Rights Act (ICRA), which 
amended P.L. 280 to allow for state ret-
rocession of jurisdiction.4 In response, 
Washington established a statutory 
procedure for only specifically iden-
tified tribes to request that the state 
retrocede its criminal jurisdiction back 
to the federal government. However, 
the criminal retrocession statutes cat-
egorically prohibit the state from ret-
roceding its jurisdiction over the same 
areas not requiring consent in the 1963 
legislation. Seven tribes in Washington 
have requested and received retroces-
sion of state jurisdiction over crimes 
committed by Native Americans on 
tribal lands: Chehalis, Colville Confed-
erated Tribes of Washington, Quileute, 
Muckleshoot, Skokomish, Swinomish, 
and Tulalip.

Effective in June 2012, Washington 
passed a new law that would allow any 
tribe to seek retrocession through a 
three-step procedure: submit a resolu-
tion to the governor; participate in gov-
ernment-to-government meetings with 
the governor, who must then approve 
or deny the request; and if approved, 
submit a formal retrocession request to 
the Department of Interior. The gover-
nor must also consult with elected of-

ficials from the counties and cities near 
the area of the proposed retrocession. 
Although the law does not mandate 
retrocession or provide the tribes with 
unilateral power, it is a much-needed 
step in recognizing tribal sovereignty 
once again.

“A Necessary Aspect of Their 
Retained Sovereignty …”
In 1973, Mark Oliphant lived on the 
Port Madison Indian Reservation in 
northwest Washington. During the 
annual celebration of the Suquamish 
Tribe, Oliphant was arrested and 
charged by tribal police for assaulting 
an officer. Under his writ for habeas 
corpus, he argued that the tribe did not 
have criminal jurisdiction because he 
was not Native American. The U.S. Su-
preme Court reversed the lower court 
decisions, finding that Congress never 
intended for non-Indians to be subject 
to tribal governments. The Court held 
that tribes may not assume jurisdiction 
over non-Indians committing crimes 
on tribal lands, unless specifically 
authorized by Congress (Oliphant v. 
Suquamish Indian Tribe, 435 U.S. 191 
(1978)). 

Justice Thurgood Marshall wrote 
the dissenting opinion, which was 
joined by Justice Warren Burger:

House Bill 2000
The 2015 Washington Legislature passed House Bill 2000, which authorizes 
the governor to enter into tribal-state compacts with federally recognized 
tribes regarding any marijuana-related issue involving both state and tribal 
interests. These agreements may include subjects such as criminal and civil 
law enforcement; regulatory issues involving commercial production, process-
ing, and sales; taxation; and possession and research of marijuana. Adopted 
agreements must require the tribe to impose a tribal marijuana tax that is at 
least equal to state and local excise, sales, and use taxes on sales of marijuana. 
Exceptions may be made, however, for solely tribal commercial activities.

The Legislature’s stated intent in the bill is “to further the government-
to-government relationship between the state of Washington and federally 
recognized tribes in the state.” 

The reaction from tribal communities varied. The Suquamish Tribe testified 
in support of the bill during a hearing in the House Commerce and Gaming 
Committee, stating that the compacting process would encourage a collab-
orative relationship between the state and tribes. The vice-chairman of the 
Tulalip Tribes, however, holds the view that sovereign nations do not need 
permission from the state — they need to consult only government officials at 
the federal level. (Amy Radil, “Northwest Tribes Can Legalize Marijuana, But 
Do They Want To?,” www.kuow.org, Mar. 9, 2015).

As of May 1, 2015, this bill was delivered to the Governor for his signature 
or veto.

Substitute Senate Bill 5433
Substitute Senate Bill 5433 passed by the Washington Legislature this year 
requires school districts to collaborate with federally recognized tribes within 
their district to include tribal history, culture, and government into social stud-
ies curricula. Current law only encourages school districts to incorporate these 
tribal experiences into its schools’ curriculum. The Office of Superintendent of 
Public Instruction has developed free online curriculum, “Since Time Imme-
morial: Tribal Sovereignty in Washington” (www.indian-ed.org), but in the 10 
years since the law was passed, only three school districts and a handful of 
additional schools have included lessons about their local tribes.

The Legislature recognizes that the state must commit to educating our fu-
ture leaders about tribal history, culture, treaty rights, and tribal nations’ con-
tributions to Washington, and SSB 5433 will provide a mandate to the schools.

Several Washington tribes testified in support of this bill during a hearing in 
the Senate Early Learning and K–12 Committee, including the Lummi, Muckle-
shoot, Quinault, Stillaguamish, Suquamish, Umatilla, and Yakama Nation. 

As of May 1, 2015, this bill was delivered to the governor for his signature 
or veto.

Indian Law Legislative Update

Don’t miss the upcoming WSBA CLE 
seminar, presented in partnership with the 
WSBA Indian Law Section

The Land, the People, 
and the Law: 27th Annual 
Indian Law Seminar
June 11, 2015
WSBA Conference Center, Seattle
with live webcast option
6 CLE credits, including 1 ethics credit

Almost every issue affecting the population 
of Washington has further ramifications 
in Indian country. This annual seminar 
explores the nuances when land use, 
employment law, education, leadership, and 
campaign contribution issues intersect with 
tribal law. Other highlights include updates 
on federal legislation and regulations, 
a survey of recent decisions affecting 
Washington’s application of the tribal 
official immunity doctrine, and a fascinating 
look back at two centuries of federal Indian 
policy around tribal disenrollment. 

Register at www.wsbacle.org.
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OnBoard

by Michael Heatherly

WSBA BOARD OF 
GOVERNORS MEETING

April 24, 2015, Spokane

A n open-ended discussion 
of the WSBA’s relation-
ship with its new and 
young members high-

lighted the April 24, 2015, Board of 
Governors meeting in Spokane, with de-
bate focusing on how the Bar can assist 
with two key challenges of new mem-
bers: debt load and finding employment.

The discussion, led by Washington 
Young Lawyers Committee (WYLC) 
Chair Vincent D. Humphrey II and 
WSBA New Lawyer Support Specialist 
Paris A. Eriksen, was meant to shape 
possible future WSBA involvement in 
the issues and did not require Board ac-
tion at the meeting.

A report from the WYLC, which 
represents the 6,611 new (within the 
first five years of practice) and young 
(no more than 36 years of age) WSBA 
members, noted that graduates of 
Washington’s three law schools car-
ried student debt averaging just under 
$114,000 in 2013. The average for all 
law graduates nationwide was similar, 
at just over $116,000.

Board members and the WSBA staff 
indicated a desire for the WSBA to as-
sist young Bar members in dealing with 
debt, but cautioned that the Bar had 
little control over the underlying prob-
lem: the high cost of legal education.

WSBA Executive Director Paula 
Littlewood remarked that the WSBA 
previously participated in a loan repay-
ment assistance program (LRAP), but 
it was financed by Sallie Mae and was 
dismantled when that organization 
went into crisis in conjunction with the 
collapse of the mortgage market.

Littlewood, a former budget admin-
istrator at the University of Washington 
School of Law, added that a decade ago, 
exaggerated media-driven notions that 
all law graduates were making money 
hand over fist led to an influx of new 
law students, which lured law schools 
into raising tuition. The resulting eco-
nomic recession of the late 2000s has 
left today’s graduates with debt out of 
proportion to their job prospects and 

[T]he “power to preserve order on 
the reservation . . . is a sine qua non 
of the sovereignty that the Suqua-
mish originally possessed.” In the 
absence of affirmative withdrawal 
by treaty or statute, I am of the 
view that Indian tribes enjoy, as a 
necessary aspect of their retained 
sovereignty, the right to try and 
punish all persons who commit of-
fenses against tribal law within the 
reservation.

The encroachment on tribal sov-
ereignty has resulted in significant 
gaps in our justice system. The feder-
al government will usually prosecute 
the offenses that fall under its juris-
diction as enumerated in the Major 
Crimes Act, but it is often difficult for 
states to allocate limited resources 
to policing tribal lands. Therefore, 
many crimes committed on reserva-
tions by non-Indians go unpunished, 
including serious incidents of domes-
tic violence. Statistics show that 33 
percent of Native American women 
are assaulted at some point in their 
lifetime and 60 percent are victims 
of domestic violence. Most victims re-
port that their attackers are not tribal 
members, and therefore, tribal pros-
ecutors have no power to prosecute 
those crimes (Sari Horwitz, “New Law 
Offers Protection to Abused Native 
American Women,” Washington Post, 
Feb. 8, 2014).

When Congress passed the reau-
thorization of the Violence Against 
Women Act (VAWA) in 2013, it al-
lowed tribal prosecutions of non-
Indian offenders for the first time in 
recent history. The Tulalip Tribes of 
Washington were selected as one of 
three pilot tribes to exercise criminal 
jurisdiction over domestic violence 
crimes committed by non-Indians. In 
March 2015, the provision rolled out 
to all of the country’s 566 federally 
recognized tribes.

Small Victories
When the European settlers first ar-
rived in the New World, Native Ameri-
can culture in the Pacific Northwest 
was a thriving community of interre-
lated villages and families who spoke 
a common language and celebrated 
the spiritual power of salmon through 

art, religious ceremonies, and oral sto-
ries. Beginning with the Stevens Trea-
ties, the Native American way of life 
in Washington was forced to change, 
and for a long time throughout our na-
tion’s history, governments took an au-
thoritarian approach to tribal affairs. 
Despite setbacks in the past, tribes 
have received small victories in recent 
years and continue to seek acknowl-
edgment of their preexisting sover-
eignty by Congress and the courts. NWL

Joan 
Miller is 
a policy 
analyst 
with the 
Washing-
ton Com-
munity 
Mental 

Health Council, the statewide 
professional association of 
licensed community mental 
health agencies. She is a member 
of the WSBA Editorial Advisory 
Committee. Contact her at joan.
miller6@gmail.com.

NOTES
 1.  I would like to emphasize the word 

“briefly.” It is impossible to cover all of 
the complex nuances included in federal 
Indian law and how they govern relation-
ships among the tribes, Congress, and 
Washington state. Inevitably, significant 
historical moments, statutes, and case 
law will be excluded from this article!

 2. The term “Indian Country” is defined 
in 18 U.S.C. §  1151 and includes Indian 
reservations, allotments, and dependent 
Indian communities.

 3. These areas include compulsory school 
attendance, public assistance, domestic 
relations, mental illness, juvenile delin-
quency, adoption proceedings, depen-
dent children, and operation of motor 
vehicles on public streets, alleys, roads, 
and highways.

 4. Other sections of ICRA did encroach on 
tribal sovereignty by reducing the sen-
tencing power of tribal courts: the origi-
nal ICRA limited sentences for any of-
fense to six months in jail and a $500 fine; 
in 1986, those sentences were increased 
to one year in jail and a $5,000 fine.
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Michael Heatherly is the editor 
of  NWLawyer. For more informa-
tion on the Board of Governors and 
Board meetings, see www.wsba.
org/bog. To provide feedback to 
the Board of Governors, email 
 governance@wsba.org.

income levels.
While law schools are now work-

ing to attract students and maintain 
revenue, they have been reluctant to 
reduce expenses and are constrained 
by accrediting standards, which re-
quire certain levels of tenured — and 
thus higher-paid and harder to dismiss 
— faculty, Littlewood said. At the same 
time, the older generation of lawyers, 
who graduated with far less debt and 
relatively better employment pros-
pects, sometimes have difficulty relat-
ing to the plight of today’s graduates. 
Accordingly, it can be tough to convince 
the established lawyers to donate time 
and money to help with programs like 
LRAPs, Littlewood said, although she 
further noted that all three law schools 
in Washington now have LRAPs and 
the federal government has implement-
ed some excellent programs in recent 
years to help alleviate debt loads.

Jean Cotton, WSBA Family Law 
Section liaison to the Board, noted 
the high interest rates of student 
loans and the restrictive rules of the 
consolidation loans many graduates 
are forced into. She suggested that 
state bar associations lobby Congress 
to more closely regulate the student 
loan industry. Cotton and others 
also proposed that state bars explore 
the possibility of offering debt relief 
of some type to recent graduates in 
exchange for performing pro bono 
work. Littlewood pointed out that the 
American Bar Association has a task 
force studying the financing of legal 
education nationally, but no one state 
has much political clout at that level.

Gov. Robin Haynes said she had 
heard a suggestion that Washington 
eliminate the bar exam requirement 
for graduates of the three in-state law 
schools, which would at least spare 
those graduates the additional cost 
of preparing for and taking the exam. 
WSBA President Anthony Gipe noted 
that Wisconsin has such a system, but 
the downside is that it puts in-state 
graduates at a disadvantage if they wish 
to apply for bar membership in another 
state, in which case they would need to 
take that state’s bar exam rather than 
relying on admission by reciprocity.

Gov. Phil Brady pointed out that 
Washington already has a law clerk 
program through which individu-

als can qualify for Bar membership 
through private study and apprentice-
ship with an existing lawyer, allowing 
them to bypass law school altogether. 
The program is rarely used, but Gov. 
Elijah Forde asked rhetorically whether 
more aggressive promotion of the pro-
gram by the WSBA might help prompt 
the law schools to reconsider their tu-
ition structures.

Gov. Mario Cava and others con-
tended that the Bar and law schools 
both will need to participate in any 
solution to the student-debt problem. 
Likewise, law schools need to be in-
volved in addressing the other main 
topic of the day’s discussion: the diffi-
culty of new graduates finding suitable 
employment, he said. Cava maintained 
that the law schools need to do a bet-
ter job of equipping graduates to actu-
ally practice law, including those who 
choose self-employment.

Jean McElroy, WSBA general coun-
sel/chief regulatory counsel, encour-
ages new Bar members to take advan-
tage of services the Bar already offers, 
including free and low-cost education 
programs, free section membership, 
lawyer assistance and office manage-
ment assistance, and a reduced annual 
membership fee, payment plan, and 
hardship waiver.

In other business at the meeting, the 
Board:

• Approved a set of recommendations 
from the Admissions Workgroup re-
vising the Admission and Practice 
Rules and the WSBA Application 
for Admission concerning mental 
health and addiction issues. The ex-
isting process asks Bar applicants to 
disclose any such issues that might 
affect their ability to practice law. 
Disability advocates and some ap-
plicants have contended that such 
an approach pressures applicants to 
over-disclose personal information 
out of confusion or an abundance 
of caution. Meanwhile, the U.S. De-
partment of Justice took action and 
reached settlement with the Louisi-
ana Supreme Court over similar con-
cerns. Accordingly, the Admissions 
Workgroup studied the Louisiana 
case and the methods used in other 
states and proposed a set of changes 

to Washington’s admissions pro-
cess. In short, the Washington pro-
cess will no longer ask applicants to 
disclose mental health or addiction/
substance abuse questions out-
right but will instead inquire into 
instances of specific conduct that 
might indicate an applicant’s unfit-
ness to practice. The Bar will retain 
authority to further investigate as 
necessary by questioning third par-
ties and reviewing independent in-
formation such as employment and 
law enforcement records.

• Heard the first reading of a proposal 
to adjust the composition of the 
Council of Public Defense, prompt-
ed partly by the Washington As-
sociation of Prosecuting Attorneys’ 
decision to no longer recommend 
candidates for the council. Under 
the proposal, the three council posi-
tions previously filled by WAPA-rec-
ommended candidates now will be 
open to current or former prosecu-
tors/city attorneys recommended by 
the WSBA Board. In addition, three 
other existing council positions will 
be re-designated as at-large posi-
tions, and up to five former council 
members will be allowed to continue 
service on the council as non-voting 
members.

• Heard the first reading of a proposal 
to make the editor of NWLawyer an 
in-house staff position rather than 
a contract position held by a WSBA 
member. The proposal is intended 
to make day-to-day editorial opera-
tions more efficient. Meanwhile, the 
proposal also would provide for the 
chair of the Editorial Advisory Com-
mittee — a Board-appointed WSBA 
member who is not an employee of 
the Bar — to serve in an ombuds-
man role to address complaints or 
concerns from WSBA members and 
others regarding editorial content 
and policies. NWL
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Start Your Career on the Right Track 
with WSBA New Lawyer Education
Get your career up and running with programs specifically geared for new 
attorneys. Practical, skill-building seminars available at reduced rates if 
you’re in your first four years of practice. WSBA’s New Lawyer Education 
program offers a variety of learning opportunities on an array of topics:

Contact newlawyers@wsba.org and get notified when registration opens 
for these New Lawyer Education opportunities. And check out the many 
recorded seminars just for you in the WSBA CLE Store as another option 

for earning CLE credit. Reduced prices available.

• Advising the New Tech Startup 

• Probate Fundamentals 

• Evidence and Objections 

• Marriage Dissolution 

• Legal Research Skills 

• Just the FAQs Online Videos

• Trial Advocacy Program                                                                         
and Mock Trial

Washington State Bar Association
WSBA – NLE www.wsba.org/NLE  |  Washington State Bar Association
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2015 Winter Bar 
Exam Pass List

Of the 362 candidates who took the February 2015 Bar Exam, 238 candidates 
passed the exam. Congratulations to the WSBA’s newest members!

A
Aberra, Amsale Getnet, 

Bellevue
Abolofia, Reisha Fortun, 

Bellevue
Adams, Elizabeth Anne, Seattle
Adeney, Daniel, Seattle
Aguire, Richard Stephen, Seattle
Albrecht, Casondra J., 

Beaverton, OR
Allen, Brian, Bend, OR
Anderson, Lawand Sha, Des 

Moines
Appelgate, Jason Joseph, Kent
Atkission, Aaron Joseph, Gig 

Harbor

B
Bagirova, Alice, Bellevue
Ballantyne, Jennifer Hedges, 

Spokane
Barber, Marshaun Gaynell, 

Renton
Barber, Sarah, Tulalip
Bates, Shelly Duree, Seattle
Bates, Christopher Joseph, 

Seattle
Bergesen, Chelsea Rose, Seattle
Betancourt, Angel David, 

Yakima
Biestek, Catherine Ann, 

Kenmore
Blackwood, Carrie, Bellingham
Bookbinder, Kevin Michael, 

Orlando, FL
Boudreaux, Paul J., Topeka, KS
Bowyer, Wade Michael, 

Vancouver
Boyce, Patrick Lloyd, Seattle
Brooks, Emily Sue, Spokane 

Valley
Brown, Asa Daniel, Redmond
Burley, Christopher John, 

Bellingham

C
Cantu, Timothy David, 

Clearwater, FL
Case, Catherine Laura Lee, 

Tacoma
Casey, Christell Ann, Spokane
Chan, Ashley Ru, Seattle
Chang, Jack, Seattle
Childs, Denise Rachelle, North 

Bend
Cleary, Matthew, Seattle
Cole, Grant Sondel, Vancouver
Comi, Samuel Joseph, Spokane
Craig, Chase Joseph, Seattle
Crowder, Andrew Joel, Seattle

D
Dadabo, Stephen Darryl, Gig 

Harbor
Dagel, Amanda Jane, Tucson, AZ
Davis, Christopher Ryan, 

Spokane
Davis, Lauren Anne, Las Vegas, 

NV
Dawson, Greggory Tyler, Seattle
deCillia, Alexander Jeffrey, 

Issaquah
Deckard, Paul Wesley, Seattle
Dennis, Joshua Phillip, Lake 

Oswego, OR

Derry, Adam, Seattle
Didier, Brooke Naomi, Eltopia
Dilek, Fatima Aleyna, Seattle
Doenges, Hannah, Seattle
Domanico, Kevin, Portland, OR
Dooley, Vanessa Nicole, Seattle
Doremus, Erika Ashley, Port 

Orchard
Dufault, Timothy Alan, Yakima
Dyer, Richard Chandler, Seattle

E
Earl, Erin, Redmond
Emens, Rachel, Lynnwood
Engels, J., Seattle
Enlow, Randall Dean, Shoreline

F
Farmer, Tonya Michelle, Seattle
Fekri, Tanya, Kirkland
Fields, Tiesha Mary, Black 

Diamond
Floerchinger, Ryan David, 

Billings, MT
Forner, Eric Paxton, Seattle
Fox, Emily, Seattle
Fox, James William, Las Vegas, 

NV
Fredenberg, Anna, Port Angeles

G
Gad, Mena, Redmond
Gerry, Anne, Mercer Island
Gierhart, Morgan, Alexandria, 

VA
Goddard, Jonathan Peter, 

Lexington, KY
Godfrey, Michael James, 

Portland, OR
Grant, Bradley Jay, Liberty Lake
Greer, Shaun Thomas, Nine 

Mile Falls
Gustitus, Sandra Satre, 

Portland, OR
Gutman, Tomer Taylor, Cardiff, 

CA

H
Hanes, Paul Corbett, Moscow, ID
Harris, Adrian Black, Seattle
Hartman, Elijah, Mercer Island
Heath, Daniel Carleton, Seattle
Heimerl, Jaime M., Seattle
Henderson, Brooke Geismar, 

Bellevue
Henry, Amber Fae, Spokane
Hersey, Garrison James, 

Columbia, MD
Hoag, Charles Walter, Seattle
Hoekstra, Benjamin Darwin, 

Monroe
Holden, Westley Allan, Miami, FL
Holtsberry, Nina Lee, Seattle
Hoover, Natalie Brynne, 

Moscow, ID
Hopwood, Shon, Seattle
Howard, Jennifer Jo, Seattle
Howie, Tamara Lynn, Seattle
Huck, Daetan, Seattle
Hughes, Tim, Marysville
Hughes, Bijan Thomas, 

Washington DC
Hui, Sheila Yaumei, Seattle
Hulsey, Geoffrey Douglas, 

Olympia
Hur, Sul K., Auburn

I
Isabelli, Karen Suzanne Aviva 

Lentz, Redmond

J
Jackson, Stephen Wray, 

Bellingham
Jacobs, Daniel Joseph, Seattle
Jensen, Lindsay, Newcastle
Johnson, Matthew Ryan, Seattle
Johnston, Victoria, Portland, OR
Jordan, Nicholas David, Yakima
Joyce, Kyle A. Port Orchard

K
Kefalas, Christina Erin, Mill 

Creek
Kernan, Megan Eileen, Omak
Kim, Chul Hyun, Republic of 

Korea
Kim, Lindsey, Lynnwood
Kim, Andrew S., Federal Way
Klahr, Wendy Diane, Fall City
Koenig, Antonia Charlotte, 

Seattle
Kosnoff, Nathan W., Seattle
Kreitzberg, Brandt William, 

Maple Valley
Kuehnl, Matthew Joseph, 

Issaquah
Kussmaul, Craig David, Burke, 

VA
Kwan, Patrick William, Kent

L
LaCoste, Jennifer Tze Yuan, 

Richland
Langer, Angela Christine, 

Seattle
Larson, Robert Scott, Seattle
Lasby, Jennifer Ann, Tacoma
Lee, Alexander Maxwell, 

Danville, CA
Lee, Elaine S., Mukilteo
Lew, Nicholas Kwei Cheong, 

Edmonds
Lewis, Christina, Snohomish
Lin, Louie Shen-I, Mercer Island
Linville, Bonnie Alison, Yakima
Livingston, Chris Patrick, Keller, 

TX
Lombardi, Joseph Charles, Gig 

Harbor
Looney, Kaycee Ann, Castle 

Rock
Loos, David Charles, Vancouver
Loren, Jori Marie, Boston, MA
Lorenzo, Cara Lynn, Spokane
Lueke, Lesley, Chicago, IL

M
Mahaney, Allison Rebecca, 

Mandeville, LA
Malsbury, Alison Margaret, 

Seattle
Mangubat, Alexander George, 

Seattle
Marlan, Dustin Ryan, Seattle
Martin, Lauren Michelle, 

Mukilteo
Mazer, Samantha Laura, 

Kirkland
McAvoy, Kimberly Hoffman, 

Lake Stevens
McCoy, Jacob Michael, Seattle

McDougle, Diana Lynn, Seattle
McKenna, Ryan C., Carnation
McMahon, Colin James-

Morrison, Salem, OR
Mendez, Samuel David, Seattle
Merfeld, Noel, Bellingham
Moody, Margaret Alden, 

Larkspur, CA
Morales, Robert Marshall, 

Seattle
Moreno, Priscilla Marie, Irvine, 

CA
Moritz, Anna Taylor, Woodinville
Morris, Ethan Taylor, Seattle
Murphy, Patrick David, 

Silverdale

N
Neal, John, Federal Way
Nedved, Jill, Seattle
Neuberger, Amy, Aurora, IL
Nichol, Chloe, Bainbridge Island
Nichols, Jonathan Clark, Seattle
Nunes, Melissa, Seattle

O
O’Brien, Kevin Patrick, 

Vancouver
Oguiza, Elena Cristina, 

Bainbridge Island
Osler, Tori Jade, Cheney

P
Pagan, Sarah Michelle, 

Pittsburgh, PA
Palmer, Gerald David, 

Celebration, FL
Parent, Deborah Lynn, 

Lewiston, ID
Parry, Brian A., Bellevue
Pasquale, Edward, Sumner
Patton, Patrick, Lakewood
Pavela, Marko Luka, Olympia
Peters, Amanda Elizabeth, 

Edmonds
Peterson, Kristin Marie, Highland 

Park, IL
Pham, Nancy Ly, Minneapolis, 

MN
Philip, Maria Kuriakose, Seattle
Popa, Cosmin, Bellevue
Purkey, Anne Elizabeth, Seattle

Q—R
Reichold, Seana Michelle, 

Hanford, CA
Rendes, Anna Koryn, Seattle
Riley, Margaret Roth, Newcastle
Rishor, Brittany R., Lynnwood
Roh, Yeun, Portland, OR
Rusk, Timothy Carroll, Seattle

S
Salter, Matthew James, Olympia
Schmitz-Robinson, Elizabeth 

Jane, Seattle
Schroader, Dennis Edward, 

Puyallup
Scown, Samantha Leeann, 

Lynnwood
Shaw, Emily Ann, Spokane 

Valley
Shuffield, Tammy, Olympia
Sinclair, Ian Michael, Pasco
Smallwood, Zachary Charles, 

Vancouver

Smith, Heather, Grand Forks, ND
Smith, Rhylee J., Liberty Lake
Smith, Danielle, Seattle
Sprague, Mark Evan, Bainbridge 

Island
Stadnik, Igor Valodimorovich, 

Milton
Steele, Patricia Lynn, Puyallup
Stuart, Adrienne, Seattle
Sully, Patricia Kathleen, Tacoma
Sypher, Katelyn M., Seattle

T
Tamaki, Lisa Elizabeth, Seattle
Teow, Ru Yi, Seattle
Terrenzio, Joseph, Portland, OR
Tibbetts, Breanna D., Spokane
Trask, Nicole Marie, Puyallup
Trosper, Dylan Thomas, 

Portland, OR
Trosper, Amanda Marie Bruen, 

Portland, OR
Trotter, Alisha Nailah, Seattle
Trudeau, Nathan D., Lake Tapps
Tsuboi, Mika Janine, Newcastle

U—V
Van Engelen, Breanna Lee 

Enger, Seattle
Vaswig, Nicole Marie, Puyallup
Vaught, Elyne Maraa, Puyallup
Veith, Megan, Snohomish
Villian, Sarah Catherine, Kent
Visan, Marina, Seattle

W
Wang, Zheng, Mercer Island
Ward, Sara Angelena, Mercer 

Island
Watson, Nicole Amaya, 

Portland, OR
Wendte-Lahren, Erin Denise, 

Kirkland
Weymer, Makenzi Kaitlin, 

Poulsbo
Whalen, Samuel Philip, 

Beaverton, OR
Wheeler, Joseph James, Seattle
Whinfrey, Kristin Alma, Olympia
White, Rocky, Seattle
White, David Andrew, Newberg, 

OR
Wilson, Mitchel, Redmond
Wischmeier, Stokely Thomas, 

Bothell
Wiseman, Terrence Cameron, 

Aberdeen
Woerner, Shane Christopher, 

Seattle
Wohlford, Matthew Franklin, 

Bainbridge Island
Wolfley, Kenneth Jensen, 

Lynnwood
Wong, Martina, Seattle
Wood, Derek Andrew, Elk Grove, 

CA

X—Y
Yotter, Michelle Nicole, Graham
Young, Melody Winnie, Seattle

Z
Zarif, Huma, Sammamish
Zorn, Jennifer, Olympia
Zotti, Nicholas Orlando, New 

Orleans, LA
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CLE seminars are subject to change. 
Please check with providers to verify in-
formation. To announce a seminar, send 
information to clecalendar@wsba.org. 
Information must be received by the first 
day of the month for placement in the 
 following issue’s calendar.

CLE Calendar

ACHIEVING INCLUSION SERIES

Creating an Inclusive Workplace for 
Attorneys with Disabilities
June 17, webcast. 1.5 CLE credits. 
Presented by WSBA; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

Neuroscience, Decisions, and the Law, 
with Kimberly Papillon
June 23, Seattle. 6 CLE ethics credits. 
Presented by WSBA; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

ANIMAL LAW

The Animal Law Summit
July 24, Seattle and webcast. 7.5 CLE 
credits pending. Presented by WSBA in 
partnership with the WSBA Animal Law 
Section; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

BANKRUPTCY

Bankruptcy Court Proceedings
Aug. 19, Seattle and webcast. CLE 
credits pending. Presented by WSBA; 
800-945-WSBA or 206-443-WSBA. 
www.wsbacle.org. 

CONSTRUCTION LAW

Navigating Special Forums for 
Construction Disputes: Construction Law 
Section Annual Seminar
June 12, Seattle and webcast. 7 CLE 
credits, including 1 ethics. Presented 
by WSBA in partnership with the WSBA 
Construction Law Section; 800-945-
WSBA or 206-443-WSBA. www.
wsbacle.org.

ETHICS

CLE = COMEDIC Legal Education with 
Sean Carter, Humorist at Law
June 9, Seattle and webcast. 6 CLE 
credits, including 4.5 ethics. Presented 
by WSBA; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

Neuroscience, Decisions, and the Law, 
with Kimberly Papillon
June 23, Seattle. 6 CLE ethics credits. 
Presented by WSBA; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

“What the Tweet?!” Mastering Ethical 
E-Marketing with Jabez LeBret
Aug. 26, Seattle and webcast. 6 CLE 
credits, including 3 ethics. Presented by 
WSBA; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

FAMILY LAW

2015 Family Law Midyear Meeting and 
Conference: The Modern Family in 2015
June 19–21, Spokane. 15 CLE credits, 
including 2 ethics. Presented by WSBA in 
partnership with the WSBA Family Law 
Section; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

GENERAL 

Eminent Domain: Current Developments 
in Condemnation, Valuation, and 
Challenges 
June 4 and 5, Portland. 10 CLE credits, 
including 1 ethics. By The Seminar Group; 
800-574-4852 or 206-463-4400; www.
theseminargroup.net.

Washington’s Transportation Strategies
June 5, Seattle. 6.5 CLE credits. By The 
Seminar Group; 800-574-4852 or 206-
463-4400; www.theseminargroup.net/
seminardetl.aspx?id=15.trawa.

WSBA 125th Anniversary 
June 26, Seattle and webcast. CLE credits 
pending. Presented by WSBA; 800-945-
WSBA or 206-443-WSBA. www.wsbacle.
org.

IMMIGRATION

Immigration Law for Non-Immigration 
Attorneys
Aug. 14, Seattle and webcast. CLE 
credits pending. Presented by WSBA 
in partnership with the American 
Immigration Lawyers Association 
Washington Chapter; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

INDIAN LAW

The Land, the People, and the Law: 27th 
Annual WSBA Indian Law Seminar
June 11, Seattle and webcast. 6 CLE 

credits, including 1 ethics. Presented 
by WSBA in partnership with the WSBA 
Indian Law Section; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

LEGAL LUNCHBOX SERIES

Technology Addiction: Beyond Drugs and 
Alcohol
June 30, webcast. 1.5 CLE credits pending. 
Presented by WSBA; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

Addressing Implicit Bias in the Law
July 28, webcast. 1.5 CLE credits pending. 
Presented by WSBA; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

LITIGATION

Annual Litigation Seminar
August 7, Seattle and webcast. CLE 
credits pending. Presented by WSBA in 
partnership with the WSBA Litigation 
Section; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

NEW LAWYER EDUCATION

Boot Camp: Evidence and Objection 
June 16, Seattle and webcast. 6 CLE 
credits pending. Presented by WSBA 
New Lawyer Education; 800-945-WSBA 
or 206-443-WSBA. www.wsbacle.org/
NLE.

Beverage Law Webcast Series
Aug. 4, 11, 18, webcast. CLE credits 
pending. Presented by WSBA New Lawyer 
Education; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

REAL PROPERTY

2015 Real Property, Probate and Trust 
Section Midyear Meeting and Conference 
June 12–14, Spokane. 11.75 CLE credits, 
including 1.75 ethics. Presented by WSBA in 
partnership with the WSBA RPPT Section; 
800-945-WSBA or 206-443-WSBA. 

SOLO & SMALL PRACTICE

A Plan for All Seasons of Your Career: 
The 10th Annual Solo and Small Firm 
Conference
July 9–11, Spokane. 15 CLE credits, 
including 1 ethics. Presented by WSBA 
in partnership with the WSBA Solo and 
Small Practice Section; 800-945-WSBA 
or 206-443-WSBA. 
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Plauché & Carr LLP
is pleased to announce that,

effective June 1, 2015,

Robert M. Smith
is the newest partner in its Seattle office.

Robert is licensed to practice law in 
Washington, California, and Washington, 

D.C., and represents private and public 
clients in environmental, land use and real 

estate matters.
 

The firm is also pleased to welcome 

J. Matthew Moore
as an associate.

Matthew’s practice will focus on land 
use and environmental issues. He will 
assist clients with strategic planning, 

project permitting, regulatory compliance, 
and enforcement matters, including 

administrative and judicial litigation.
  

 
  

Plauché & Carr LLP
811 First Avenue, Suite 630

Seattle, WA 98104
206-588-4188

Offices in Seattle, WA, and Lafayette, LA 

www.plauchecarr.com

    

We are pleased to announce the formation of

Fain Anderson 
VanDerhoef 

Rosendahl O’Halloran 
Spillane, pllc   

A law firm of experienced trial lawyers focused 
on civil and commercial litigation with particular 

emphasis in medical professional liability defense, 
appeals, medical licensing, hospital privileging/

credentialing, healthcare risk management, product 
liability defense and business litigation. We have 

offices in Seattle and Tacoma, and attorneys licensed 
to practice across the west, including Washington, 

Oregon, Idaho, Nevada, and California.

Seattle Office
701 5th Ave., Ste. 4650
Seattle, WA 98104
206-749-0094

Tacoma Office
1301 A St., Ste. 900
Tacoma, WA 98402    
253-328-7800

www.favros.com

Johnson, Graffe, 
Keay, Moniz & Wick, 

LLP
is pleased to announce that

Brian P. Waters
has become a partner of the firm. Brian’s 

practice will continue to focus on representing 
hospitals and individual health care providers 

in professional liability matters.

Johnson, Graffe, Keay, Moniz & Wick, LLP
925 Fourth Avenue, Suite 2300

Seattle, WA 98104
206-223-4770

www.jgkmw.com

AnnouncementsAnnouncements
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Harlowe & Falk LLP
is pleased to welcome to the firm:

Robert D. Pentimonti
joins the firm as a partner.

Bob’s practice focuses on business law, 
estate planning, probate, and real property.  
In addition to his law degree, he holds an 

LL.M. in taxation from New York University 
School of Law. Prior to joining Harlowe & 
Falk, Bob was a long-time partner at the 

law firm of Williams, Kastner & Gibbs. Bob 
is a Tacoma resident and participates in 

numerous philanthropic organizations and 
local nonprofit boards.

John D. Barline
joins the firm as of counsel.

John is a Tacoma native and has deep roots 
in the legal and civic community. Formerly of 

Williams, Kastner & Gibbs, his law practice 
involves real estate matters, estate planning, 
and taxation. Amongst other degrees, John 

holds a business degree from the Netherlands 
School of International Business and an LL.M. 
in taxation from New York University School 

of Law. He is the current chair of the Executive 
Council for a Greater Tacoma.

Harlowe & Falk LLP is a Tacoma-based law firm 
located in the historic Stadium District, practicing 

in the areas of business, real estate, trusts and 
estates, guardianship, tax, as well as bank 

operations and consumer financial services.

One Tacoma Avenue North, Suite 300
Tacoma, WA 98403
Tel: 253-284-4410
Fax: 253-284-4429

www.harlowefalk.com

Carson | Noel PLLC
is pleased to announce that 

Marina Visan

has joined the firm as an Associate.

Marina concentrates her practice on general 
litigation matters. She has experience in 

business litigation, commercial litigation, 
employment benefits, as well as alternate 

dispute resolution.

Carson | Noel, PLLC
20 Sixth Avenue NE
Issaquah, WA 98027

Tel: 425-837-4717, ext. 108 • Fax: 425-837-5396 

www.carsonnoel.com

Jessica Jensen Law PS
is pleased to announce

Jacqui Brown Miller

has joined our firm as Senior Attorney
 focusing on 

Environmental • Land Use • Natural 
Resources • Shoreline and Growth 
Management • Permit Review and 

Compliance • Business Law •  
Wills • Trust • Estates

Jessica Jensen Law PS
2604 12th Court SW, Suite B

Olympia, WA 98502
360-705-1335

www.JessicaJensenLaw.com
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Announcements

Preg O’Donnell & Gillett
A trial attorneys defense firm in the Pacific Northwest led by

Mark F. O’Donnell • Eric P. Gillett
Bennett J. Hansen • Lori K. O’Tool • Jeffrey W. Daly

Emma O. Gillespie • Alexander S. Wylie • John K. Butler

is pleased to announce that  

Curtis M. Leonard
Washington College of Law, American University, 2005 

Practicing School Law

 David M. Poore
Seattle University School of Law, 2004

Practicing Construction and Insurance Defense Litigation

have become partners, and to welcome new associates

Jonathan S. Liou
University of Oregon School of Law, 2010

Practicing Construction and Insurance Defense Litigation

Karen L. Phu
University of Oregon School of Law, 2010

Practicing School Law and Insurance Defense Litigation

Jinju Park
William and Mary School of Law, 2007

Practicing School Law

They join our talented team of lawyers:
  Justin E. Bolster • David E. Chawes • Debra L. Dickerson • Mary C. Eklund

William E. Fitzharris • Amber R. Gundlach • Rodney Q. Fonda • Gregory S. Latendresse
Jennifer D. Loynd • Michelle Q. Pham • Earl M. Sutherland • Christine E. Tavares • Mark E. Wilkerson 

Portland Office Associates:
 Gregory P. Fry • Bradley J. Krupicka • Abby R. Michels • Anna S. Raman

I n s u r a n c e  D e f e n s e  •  C o n s t r u c t i o n  D e f e c t / W o r k s i t e  I n j u r i e s  •  C o m p l e x  L i t i g a t i o n   •  M a r i t i m e  
Asbestos & Environmental Defense • Hospitality/Food Litigation • WISHA Appeals • School Law • Product Liability 
T r u c k i n g / T r a n s p o r tat i o n  L i t i g at i o n  •  L e g a l /A c c o u n t i n g / F i n a n c i a l / I n s u r a n c e  P r o f e s s i o n a l  L i a b i l i t y

 

901 Fifth Ave., Ste. 3400
Seattle, WA 98101-1340

Tel: 206-287-1775

      
310 K St., Ste. 405

Anchorage, AK 99501
Tel: 907-276-5291

222 SW Columbia, Ste. 1575
Portland, OR 97202
Tel: 503-224-3650

www.pregodonnell.com
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Friedman | Rubin
is pleased to announce that 

Roger Davidheiser

has joined the firm as Senior Trial Lawyer

          As a King County prosecutor, Roger 
Davidheiser has tried more than 100 cases 

to verdict before juries in Washington. 
He has organized and led many complex 

investigations, gaining substantial expertise 
in case development from occurrence to 

verdict. Roger has also briefed and argued 
cases before the State Court of Appeals and 
State Supreme Court, and he has negotiated 

complex contracts, providing advice and 
representation from the inception of a 

project through to its conclusion. Roger has 
been one of the most effective and respected 
trial lawyers and public servants in the State 

of Washington. 

Roger joins Friedman | Rubin’s innovative 
civil trial practice group led by Rick and 
Ken Friedman. Roger will be part of the 
firm’s Seattle-based litigation team. His 
talent and experience will significantly 

enhance case investigations and trials of 
the firm’s insurance bad faith, corporate 

and commercial fraud and contract claims, 
personal injury, product and professional 

liability cases in Washington and 
throughout the United States. 

Friedman | Rubin
51 University Street, Suite 201

Seattle, WA 98101
206-501-4446

rdavidheiser@friedmanrubin.com

www.friedmanrubin.com

Michael & Alexander 
PLLC

Welcomes its newest associate

Claire E. Marshall

Claire, a 2013 graduate of Northeastern 
University School of Law, will focus 
her practice on civil litigation and 

employment law.

Michael & Alexander PLLC
One Convention Place

701 Pike Street, Suite 1150
Seattle, WA 98101

206-442-9696

www.michaelandalexander.com

Reed McClure
A T T O R N E Y S  A T  L A W

is pleased to announce

William H.P. Fuld
has become a Shareholder of the firm

Stephanie J. Christensen
has become an Associate of the firm

Reed McClure provides litigation services including 
appellate, construction, employment, insurance, and 
premises, product, and professional liability. We offer 

our insurance clients extensive experience in coverage 
advice and defense of extra-contractual claims.

1215 Fourth Avenue, Suite 1700, Seattle, WA 98161
Tel: 206-292-4900 • Fax: 206-223-0152

www.rmlaw.com

Announcements

NWLawyer   |   JUN 201566

http://nwlawyer.wsba.org/nwlawyer/june_2015/TrackLink.action?pageName=66&exitLink=mailto%3Ardavidheiser%40friedmanrubin.com
http://nwlawyer.wsba.org/nwlawyer/june_2015/TrackLink.action?pageName=66&exitLink=http%3A%2F%2Fwww.friedmanrubin.com
http://nwlawyer.wsba.org/nwlawyer/june_2015/TrackLink.action?pageName=66&exitLink=http%3A%2F%2Fwww.michaelandalexander.com
http://nwlawyer.wsba.org/nwlawyer/june_2015/TrackLink.action?pageName=66&exitLink=http%3A%2F%2Fwww.rmlaw.com


Need to Know

News and information of 
interest to WSBA membersEisenhower Carlson, 

PLLC
is pleased to announce that

Michael J. Royse

has joined the firm as an associate. Michael’s 
practice focuses on commercial transactions 

including incorporation, business acquisitions and 
sales, buy-sell agreements, secured transactions, 

real estate matters, and commercial lending.

Eisenhower Carlson, PLLC
1201 Pacific Avenue, Suite 1200

Tacoma, WA 98402
253-572-4500

www.eisenhowerlaw.com

New partner or 
associate at your 

firm? 
Have a legal service to offer?

Advertise in NWLawyer’s 
Announcements or 

Professionals section!

Placing an ad is easy. 
Email advertisers@wsba.org or call  

206-727-8260.

Opportunity for Service
Apply to Serve as a Washington State Bar Foundation 
Trustee
Application deadline: July 20, 2015
The WSBA Board of Governors is accepting applications for 
service on the Washington State Bar Foundation Board of 
Trustees. Lawyers and community members are eligible for 
a three-year appointment beginning on Oct. 1, 2015. Mem-
bers of the Bar Foundation’s volunteer Board possess legal 
and fiduciary responsibility for the organization, an indepen-
dent nonprofit that raises funds to support WSBA’s justice 
and diversity efforts. Strong candidates for board service 
will exhibit enthusiasm to engage in fundraising and donor 
stewardship and an ability to attend 6–7 meetings annually. 
To apply for or learn more about this position, please contact 
Nicole Angus, donor and community partnerships specialist, 
at foundation@wsba.org. 

WSBA News

Notice of Hearing on Petition for Reinstatement of 
Gregory Serge Zoro aka Gregg Cross 
A petition for reinstatement after disbarment has been 
filed by Gregory Serge Zoro aka Gregg Cross, WSBA 
No. 8212, who was admitted in 1978 and disbarred in 
2008. A hearing on Mr. Zoro’s petition will be conduct-
ed before the Character and Fitness Board on Friday, 
Aug. 14, 2015. Not later than 5 p.m. on July 10, 2015, 
anyone wishing to do so may file with the Character and 
Fitness Board a written statement for or against rein-
statement, setting forth factual matters showing that 
the petitioner does or does not meet the requirements 
of Admission and Practice Rule (APR) 25.5(a). Except 
by the Character and Fitness Board’s leave, no person 
other than the petitioner or petitioner’s counsel shall 
be heard orally by the Board. Communications to the 
Character and Fitness Board should be sent to Kevin 
Bank, Counsel to the Character and Fitness Board, 
Washington State Bar Association, 1325 Fourth Ave., 
Ste. 600, Seattle, WA 98101-2539, or to kevinb@wsba.
org. This notice is published pursuant to APR 25.4(a).  

Updates to Washington Real Property Deskbook 
Volumes 1 & 2 (4th ed. 2009)
The 354-page 2014 supplement to the Real Estate Essentials 
two-volume set is now available. The supplement is $125. 
The 2009 volumes plus supplement is $450. Order at www.
wsbacle.org. Questions? 206-733-5918 or orders@wsba.org. 

Join the WSBA New Lawyers List Serve
This list serve is a discussion platform for WSBA’s new law-
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yers. In addition to being the best place 
to receive news and information rel-
evant to new lawyers, this is a place to 
ask questions, seek referrals, and make 
connections with peers. To join, email 
newlawyers@wsba.org.

Washington Young Lawyers 
Committee Meeting
The Washington Young Lawyers Com-
mittee will meet on June 6, 2015, 
at a location to be determined. For 
more information or to attend, email 
 newlawyers@wsba.org. 

WYLC Public Service Incentive 
Award
New and young lawyers: would you 
like the opportunity to attend a WSBA 
CLE for free? Apply to receive a WYLC 
Public Service Incentive Award. Appli-
cations are due Monday, June 22. This 
award was created to encourage and 
support new and young lawyers who 
engage or would like to engage in pub-
lic service and public service volunteer 
opportunities as described in RPC 6.1. 

New Lawyer Education Seminar on 
Evidence and Objection
The New Lawyer Education seminar on 
Evidence and Objection takes place on 
June 16. Reduced rates are available for 
new lawyers! Visit wsba.org/NLE for 
more information.

WSBA Board of Governors Meetings 
June 12, Wenatchee; July 24–25, 
Bellingham
With the exception of the executive 
session, Board of Governors meetings 
are open, and all WSBA members are 
welcome to attend. RSVPs are appreci-
ated but not required. Contact Ashka 
Nakhayee at 206-239-2125 800-945-
9722, ext. 2125, or ashkan@wsba.
org. The complete Board of Governors 
meeting schedule is available on the 
WSBA website at www.wsba.org/bog. 

Volunteer Custodians Needed
The WSBA is seeking interested law-
yers as potential ELC 7.7 volunteer 
custodians. An appointed custodian 
is authorized to act as counsel for the 
limited purpose of protecting a cli-
ent’s interests whenever a lawyer has 
been transferred to disability inactive 
status, suspended, disbarred, dies, or 
disappears and no person appears to 
be protecting the clients’ interests. 

The custodian takes possession of the 
necessary files and records and takes 
action to protect clients’ interests. 
The custodian may act with a team of 
custodians and much of the work may 
be performed by supervised staff. If 
the WSBA is notified of the need for a 
custodian, the WSBA would affirm the 
willingness and ability of a potential 
volunteer and seek their appointment 
as custodian. Costs incurred may be re-
imbursed. Current WSBA members of 
all practice areas are welcome to apply. 
Contact Sandra Schilling at sandras@
wsba.org, 206-239-2118 or 800-945-
9722, ext. 2118 or Darlene Neumann at 
darlenen@wsba.org, 206-733-5923 or 
800-945-9722, ext. 5923.

Legal Community
Join Lawyers with Pride at Seattle’s 
Pride Parade
We invite you to march with us in the 
Seattle Pride parade on Sunday, June 
28. We’ll gather in front of 1001 Fourth 
Avenue at 11 a.m. on Sunday, June 28. 
Lawyers, their staff, and families are wel-
come! “Lawyers with PRIDE” T-shirts 
will be available for purchase. For more 
information, contact Rosemarie Warren 
LeMoine at  rosemarielemoine@hotmail.
com or 425-462-0838.

Access to Justice Conference,  
June 12–14
The Access to Justice Board invites 
you to the 18th Access to Justice Con-
ference from Friday, June 12, through 
Sunday, June 14, at the Wenatchee 
Convention Center. Our confer-
ence theme, “Working for Justice: 
Our Journey Continues,” builds on 
the 20-year history of the Access to 
Justice Board and Alliance for Equal 
Justice, bringing together attorneys, 
judges, and other community leaders 
to address the challenges and oppor-
tunities of advocating for civil equal 
justice for our state’s poorest and 
most disadvantaged communities. 
Lateefah Simon, a nationally recog-
nized civil rights leader and program 
director for the Rosenberg Founda-
tion, will keynote the conference. We 
will also offer networking opportuni-
ties and workshops addressing race 
inequality, community building, and 
leadership development. Some of the 
programming will be available for 

CLE credit. Learn more and register 
at www.wa-atj.org.

 
Ethics
Facing an Ethical Dilemma? 

Members facing 
ethical di lem-
mas can talk 
w i t h  W S B A 
p r o f e s s i o n a l 
r e s p o n s i b i l -
ity counsel for 
informal guid-
ance on analyz-
ing a situation 
involving their 
own prospec-

tive ethical conduct under the RPCs. 
All calls are confidential. Any advice 
given is intended for the education of 
the inquirer and does not represent 
an official position of the WSBA. 
Every effort is made to return calls 
within two business days. Call the 
Ethics Line at 206-727-8284 or 800-
945-9722, ext. 8284.

Search WSBA Advisory Opinions 
Online 
WSBA advisory opinions are avail-
able online at www.wsba.org/advisory 
opinions. You can search opinions by 
number, year issued, ethical rule, sub-
ject matter, or keyword. Advisory opin-
ions are issued by the WSBA to assist 
members in interpreting their ethical 
obligations in specific circumstances. 
The opinions are the result of study 
and analysis in response to requests 
from WSBA members. For assistance, 
call the Ethics Line at 206-727-8284 or 
800-945-9722, ext. 8284.

WSBA Lawyers Assistance 
Program (LAP)
Weekly Job Search Group 
The Weekly Job Search Group provides 
strategy and support to unemployed 
attorneys. The group runs for seven 
weeks and is limited to eight attorneys. 
We provide the comprehensive WSBA 
job search guide, “Getting There: Your 
Guide to Career Success,” which can 
also be found online at www.tinyurl.
com/7xheb8b. If you would like to par-
ticipate or to schedule a career consul-
tation, contact Dan Crystal at danc@
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No time to attend a CLE in person? 
Consider a recorded option.

WSBA recorded seminars are:
• High-quality – focused on Washington law and taught 

by Washington practitioners.

• Valuable – provide up to one-half of your required 
CLE credits (including all 6 ethics credits).

• Current – available within a month of the live seminar.

• Immediately accessible – complete your online 
purchase and download or stream your recorded 
seminar right away.

Video: streamed directly to your 
computer via the Internet

MP3 audio-only: downloaded directly 
to your computer. From there, burn it to 
a disc or save it to a mobile device for 
credits on the go.

Browse the catalog of hundreds of recorded seminars at www.wsbacle.org. 

wsba.org, 206-727-8267, or 800-945-
9722, ext. 8267. 

Judges Assistance Program
The purpose of the Judges Assistance 
Services Program (JASP) is to pre-
vent or alleviate problems before they 
jeopardize a judicial officer’s career. 
JASP provides confidential support 
and treatment for judges struggling 
with mental health issues, addiction, 
physical disability, or the loss of a 
loved one, among other topics. If you 
are a judge or are concerned about a 
judge, you are encouraged to contact 
the Judges Assistance Services Pro-
gram at 206-727-8268 or at jasp@
courts.wa.gov. 

WSBA Law Office Management 
Assistance Program (LOMAP)
Casemaker Online Research 
Casemaker is a powerful online re-
search library provided free to WSBA 
members. Read about this legal re-
search tool on the WSBA website at 

www.wsba.org/casemaker. As a WSBA 
member, you already receive free ac-
cess to Casemaker. Now, we have 
enhanced this member benefit by up-
grading to add Casemaker+ with Case-
Check+ for you. Just like Shepard’s 
and KeyCite, CaseCheck+ tells you in-
stantly whether your case is good law. 
If you want more information, you can 
find it on the Casemaker website, or call 
877-659-0801 and a Casemaker repre-
sentative can talk with you about these 
features. For help using Casemaker, 
call the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA. 

LOMAP Lending Library
The WSBA Law Office Management 
Assistance Program Lending Library 
is a service to WSBA members. We 
offer the short-term loan of books on 
the business management aspects of 
your law office. How does it work? You 
can view available titles at www.wsba.
org/ resources-and-services/lomap/ 
lending-library. Books may be borrowed 
by any WSBA member for up to two 
weeks. LOMAP requires your WSBA ID 

and a valid Visa or MasterCard num-
ber to guarantee the book’s return to 
the program. If you live outside of the 
Seattle area, books can be mailed to 
you; you will be responsible for return 
postage. For walk-in members, we rec-
ommend calling first to check avail-
ability of requested titles. To arrange 
for a book loan or to check availability, 
contact  lomap@wsba.org.

Learn More about Case-
Management Software
The WSBA Law Office Management As-
sistance Program maintains a comput-
er for members to review software tools 
designed to maximize office efficiency. 
LOMAP staff is available to provide 
materials, answer questions, and make 
recommendations. To make an appoint-
ment, contact lomap@wsba.org.

Usury Rate
The average coupon equivalent yield 
from the first auction of 26-week trea-
sury bills in May 2015 was 0.071 per-
cent. Therefore, the maximum allowable 
usury rate for June is 12 percent. NWL
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Disciplinary
Notices

These notices of imposition of disciplinary sanctions and actions are published pursu-
ant to Rule 3.5(d) of the Washington Supreme Court Rules for Enforcement of Lawyer 
Conduct. Active links to directory listings, RPC definitions, and documents related to 
the disciplinary matter can be found by viewing the online version of NWLawyer at 
http://nwlawyer.wsba.org or by looking up the respondent in the lawyer directory on 
the WSBA website (www.wsba.org) and then scrolling down to “Discipline History.” As 
some WSBA members share the same or similar names, please read all disciplinary 
notices carefully for names, cities, and bar numbers. 

Resigned in Lieu of Discipline

Wendi Kara Weiss (WSBA No. 25268, 
admitted 1995), of Portland, OR, resigned 
in lieu of discipline, effective 2/19/2015. 
The lawyer agrees that she is aware of the 
alleged misconduct in disciplinary counsel’s 
Statement of Alleged Misconduct and rather 
than defend against the allegations, she 
wishes to permanently resign from mem-
bership in the Association. Randy Beitel 
acted as disciplinary counsel. Anne I. Seidel 
represented the respondent. The online 
version of NWLawyer contains a link to the 
following document: Resignation Form of 
Wendi Weiss (ELC 9.3(b)).

Suspended

Raymond Aloysius Connell (WSBA No. 
16119, admitted 1986), of Seattle, was sus-
pended for 60 days, effective 3/23/2015, by 
order of the Washington Supreme Court. 
The lawyer’s conduct violated the follow-
ing Rules of Professional Conduct: 1.15A 
(Safeguarding Property), 1.15B (Required 
Trust Account Records). Natalea Skvir acted 
as disciplinary counsel. Phillip H. Ginsberg 
represented the respondent. Andrekita 
Silva was the hearing officer. The online 
version of NWLawyer contains links to the 
following documents: Order Approving 
Stipulation; Stipulation to Discipline; and 
Washington Supreme Court Order.

Suspended

Eric Carl Einhorn (WSBA No. 18890, admit-
ted 1989), of Hood River, OR, was suspended 
for one year, effective 3/17/2015, by order 
of the Washington Supreme Court impos-
ing reciprocal discipline in accordance 
with an order of the Supreme Court of the 
State of Oregon. For more information, 
see https://www.osbar.org/publications/
bulletin/15febmar/discipline.html. Joanne S. 
Abelson acted as disciplinary counsel. Eric 
Carl Einhorn represented himself. The online 
version of NWLawyer contains a link to the 

following document: Washington Supreme 
Court Order.

Suspended

James M. Healy Jr. (WSBA No. 1575, admitted 
1961), of Tacoma, was suspended for six 
months, effective 3/23/2015, by order of the 
Washington Supreme Court. The lawyer’s 
conduct violated the following Rules of 
Professional Conduct: 1.15A (Safeguarding 
Property), 1.15B (Required Trust Account 
Records). Marsha Matsumoto acted as 
disciplinary counsel. James M. Healy Jr. 
represented himself. Evan L. Schwab was 
the hearing officer. The online version of 
NWLawyer contains links to the following 
documents: Order Approving Stipulation; 
Stipulation to Suspension; and Washington 
Supreme Court Order.

Suspended

Matthew Franklin Pfefer (WSBA No. 31166, 
admitted 2001), of Spokane Valley, was sus-
pended for six months, effective 3/05/2015, 
by order of the Washington Supreme Court. 
The lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.2 (Scope of 
Representation and Allocation of Authority 
Between Client and Lawyer), 1.3 (Diligence), 
1.4 (Communication), 1.16 (Declining or 
Terminating Representation), 3.2 (Expedit-
ing Litigation). M. Craig Bray, Debra Slater, 
and Leslie Ching Allen acted as disciplinary 
counsel. Matthew Franklin Pfefer repre-
sented himself. James Myron Danielson 
was the hearing officer. The online version 
of NWLawyer contains links to the follow-
ing documents: Hearing Officer’s Decision; 
Disciplinary Board Recommendation; and 
Washington Supreme Court Order.

Suspended

Jeffrey G. Robertson (WSBA No. 30783, 
admitted 2000), of Portland, OR, was sus-
pended for 120 days, effective retroactively 
to 11/07/2014, by order of the Washington 

Supreme Court imposing reciprocal dis-
cipline in accordance with an order of the 
Supreme Court of the State of Oregon. 
For more information, see https://www.
osbar.org/publications/bulletin/15febmar/
discipline.html. Joanne S. Abelson acted as 
disciplinary counsel. Jeffrey G. Robertson 
represented himself. The online version of 
NWLawyer contains a link to the following 
document: Washington Supreme Court 
Order.

Reprimanded

Frank J. Prohaska (WSBA No. 27589, ad-
mitted 1997), of Seattle, was reprimanded, 
effective 2/24/2015, by order of the hearing 
officer. The lawyer’s conduct violated the 
following Rules of Professional Conduct: 
1.3 (Diligence), 1.4 (Communication), 1.5 
(Fees), 1.15A (Safeguarding Property), 1.16 
(Declining or Terminating Representa-
tion), 3.2 (Expediting Litigation). Joanne S. 
 Abelson acted as disciplinary counsel. Frank 
J. Prohaska represented himself. Hardeep 
S. Rekhi was the hearing officer. The online 
version of NWLawyer contains links to the 
following documents: Order Approving 
Stipulation; Stipulation to Reprimand; and 
Notice of Reprimand.

Reprimanded

Brant L. Stevens (WSBA No. 27249, admit-
ted 1997), of Spokane, was reprimanded, 
effective 3/05/2015, by order of the hearing 
officer. The lawyer’s conduct violated the 
following Rules of Professional Conduct: 
1.15A (Safeguarding Property), 1.15B (Re-
quired Trust Account Records). Natalea 
Skvir acted as disciplinary counsel. Brant 
L. Stevens represented himself. The online 
version of NWLawyer contains links to the 
following documents: Order on Stipulation 
to Reprimand; Stipulation to Reprimand; 
and Notice of Reprimand.

Admonished

Michael John Gainer (WSBA No. 20219, 
admitted 1990), of Spokane, was ordered to 
receive an admonition, effective 2/24/2015, 
by the chief hearing officer. The lawyer’s 
conduct violated the following Rules of 
Professional Conduct: 1.3 (Diligence), 1.4 
(Communication).  Debra Slater acted as 
disciplinary counsel. Michael John Gainer 
represented himself. The online version of 
NWLawyer contains links to the following 
documents: Order Approving Stipulation; 
Stipulation to Admonition; and Admonition. 
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Get published!
See your name in lights (well, in ink, 
anyway) in NWLawyer! If you have 
an article of interest to Washington 
lawyers or a topic in mind, we’d love 
to hear from you. Need a topic? We 
have a list of subjects we’d like to 
cover. For a how-to guide on writing 
an article for NWLawyer, email 
nwlawyer@wsba.org. NWLawyer 
relies almost entirely on the 
generous contribution of articles 
from WSBA members and others.

LawyerNW
Washington 

State Bar 
Association

is looking for a 
few good writers.

Questions? Contact nwlawyer 
@wsba.org.

POSITIONS AVAILABLE ads can be 
found online at the WSBA Career 
Center. To view these ads or to place a 
position available ad, go to http://jobs.
wsba.org.

TO PLACE A CLASSIFIED AD
RATES, DEADLINE, AND PAYMENT: 
WSBA members: $40/first 25 words; 
$0.50 each additional word. Non-
members: $50/first 25 words; $1 
each additional word. Email text to 
 classifieds@wsba.org by the first 
day of each month for the follow-
ing issue (e.g. Oct. 1 for the Nov. is-
sue.) Advance payment required. For 
payment information, see  http://bit.
ly/ NWLawyerAds. These rates are for 
advertising in NWLawyer only. For 
questions, email  classifieds@wsba.org. 

RATE INCREASE: Classified advertis-
ing rates will change starting with the 
JUL/AUG 2015 issue of  NWLawyer. 
WSBA members: $50/first 50 words; 
$1 each additional word. Non-mem-
bers: $60/first 50 words; $1 each ad-
ditional word.

Classifieds

SERVICES
 
Foreclosure mediation hearings in Bend, 
Oregon, and surrounding areas. Are you a 
debt collection firm? Need an Oregon at-
torney to appear for your hearing? Why 
travel when you can contract locally? Save 
time and money. Reasonable Rates. Con-
tact ELY LAW, a Professional Corporation. 
Phone: 541-550-3026. Email: info@elylaw.
com. Web: www.elylaw.com.

The Coach for Lawyers, LLC helps lawyers 
who want to change their law practice.
For more information, call lawyer/coach 
John Allison at 707-357-3732 or visit our 
website at www.coachlawyers.com. 

Baby boomer divorce rate is on the rise. 
Mary Murphy, EdD Psychology/Psycho-
therapy helps individuals in divorce cases 
with emotional experiences and chal-
lenges. Professional consultation services 
are available in cases with adult children. 
For more information, call Dr. Mary Mur-
phy at 206-550-0374 or visit my website 
at www.mary-murphy.com. 

Busy? Let Emerald City Attorney Net-
work turn your excess work into billable 
hours. Experienced, reliable, efficient 

contract/freelance attorneys available 
immediately. Increase profit. Keep cli-
ents happy. Don’t let work just sit. Ex-
pand with less risk. www.emeraldcity 
attorneynetwork.com. 206-388-7808. 
andy@ emeraldcityattorneynetwork.com. 

Contract Attorney available to assist busy 
litigators. Research, motions, discovery, 
appearances, appeals. Twenty-plus years’ 
litigation experience, including Ninth Circuit 
judicial clerkship. Joan Roth;  JoanRothLaw@
comcast.net; 206-898-6225.

Contract attorney, experienced in re-
search and writing, drafts trial and appel-
late briefs, motions and research memos. 
Trial preparation, summary judgment 
work, editing and cite-checking. Prompt 
turnaround times, excellent references. 
Elizabeth Dash Bottman, WSBA  No. 11791, 
206-526-5777, ebottman@gmail.com.

Nationwide corporate filings and reg-
istered agent service. Headquartered 
in Washington state. Online account 
to easily manage 1–1,000 of your cli-
ents’ needs. www.northwestregistered 
agent.com; 509-768-2249; sales@ 
northwestregisteredagent.com.

Gun rights restored! Your client lost gun 
rights when convicted of a felony or DV 
misdemeanor, but in most cases can re-
store rights after a three- or five-year 
waiting period. AV-rated lawyer ob-
tains Superior Court restoration orders 
throughout Washington. David M. New-
man, The Rainier Law Group. Contact: 425-
748-5200 or newman@rainierlaw.com.

Legal research and writing attorney. Confi-
dential legal research, drafting of pleadings, 
formatting, and citation checking for trial- 
and appellate-level attorneys. Profes-
sional, fast, and easy to work with. Call Erin 
Sperger at 206-504-2655. Sign up for free 
case law updates at www. LegalWellspring.
com; erin@legalwellspring.com.

Appraiser of antiques, fine art, and house-
hold possessions. James Kemp-Slaughter 
ASA, FRSA, with 33 years’ experience in 
Seattle for estates, divorce, insurance, 
and donations. For details, see http:// 
jameskempslaughter.com; 206-285-5711; 
or jkempslaughter@aol.com.

Effective brief writer with 20-plus years 
of civil litigation experience and excellent 
references available as contract lawyer. 

Admonished

James Arthur Sturdevant (WSBA No. 
8016, admitted 1978), of Bellingham, was 
ordered to receive an admonition, effective 
1/08/2015, by the hearing officer. The law-
yer’s conduct violated the following Rules 
of Professional Conduct: 1.1 (Competence), 
1.2 (Scope of Representation and Allocation 
of Authority Between Client and Lawyer), 
1.5 (Fees), 4.4 (Respect for Rights of Third 
Person). Linda B. Eide acted as disciplinary 
counsel. William George Knudsen repre-
sented the respondent. Donald W. Carter 
was the hearing officer. The online version 
of NWLawyer contains links to the following 
documents: Order Approving Stipulation; 
Stipulation to Admonition; and Admonition. 

Transferred to Disability 
Inactive

Robert Benjamin Beckerman (WSBA No. 
7309, admitted 1977), of Seattle, was by 
stipulation transferred to disability inac-
tive status, effective 1/30/2015. This is not 
a disciplinary action. 

Ree Ah K. Bloedow (WSBA No. 32485, 
admitted 2002), of Seattle, was by stipu-
lation transferred to disability inactive 
status, effective 1/30/2015. This is not a 
disciplinary action. NWL
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Summary judgments, discovery motions, 
trial preparation, research memos, ap-
peals. State or federal court. Lynne Wilson; 
lynnewilsonatty@gmail.com or 206-328-
0224. 

Certified personal property appraiser/
estate sale and liquidation services: 
Deborah Mallory, The Sophisticated 
Swine LLC, Appraisal and Estate Sale 
Service, CAGA appraiser with 28 years 
of experience in estate sales, appraisals 
for estates, dissolution, insurance and 
donation. For details, call 425-452-9300, 
www.sophisticatedswine.com or dsm@
sophisticatedswine.com.

Medical record summary and document 
review experts! Virtual Independent Para-
legals. American owned, nationally known, 
virtually everywhere! 24/7/365 availabil-
ity! www.viphelpme.com, 206-842-4613.

SPACE AVAILABLE
 
Two partner-sized offices available in 
Logan Bldg (Seattle). $1,000. Sec. space 
available. Prime downtown Seattle. 
Reception, conference room, kitchen, 
copier/scanner. Furniture included. Con-
tact David Roth 206-447-8665, david@
legalroth.com.

Three offices, Safeco Plaza, 1001 Fourth 
Avenue, 33rd floor, Seattle. Share space 
with law firm. Includes conference room 
and kitchen. Copier, fax, and DSL Internet 
available. Price: $1,200 per office; $2,000 
for two; $3,000 for all three. Contact  Peggy, 
206-264-8600. cahill@bnd-law.com.

520 Pike Tower (Seattle) office space 
available. Corner office at 520 Pike Street, 
22nd Floor. $1,300/mo. Copier, fax, Inter-
net, conference room, kitchen, reception, 
staff workstation avail. Attorney pre-
ferred but can be non-attorney profes-
sional. Contact Pat at 206-282-8644 or 
 bricklaw@msn.com.

Well established, collegial, insurance de-
fense law firm has office space available in 
the heart of downtown Seattle: One large 
attorney office with view and one work 
station includes reception and conference 
room. Office can be rented with or without 
work station. Share kitchen, photocopier, 
and fax. Available to be rented furnished 
or unfurnished. Other administrative sup-
port available if needed. Fantastic loca-
tion two blocks from I-5, two blocks from 

Courthouse, on the 30th Floor of the 901 
5th Avenue Building. Whether you are in 
the office or traveling, rely on a profes-
sional receptionist and staff you trust to 
handle your calls and mail and greet your 
guests and prospects. No upfront costs 
required to occupy and no build-out nec-
essary. Please contact Jann if interested: 
206-682-0902, x105.

Downtown Seattle attorney office space 
available, 520 Pike Street. Class A, 9' x 19' 
west facing furnished view office and 8'x 14' 
adjacent furnished interior office on the 12th 
floor for rent together or separately. Use of 
conference room and kitchen space is in-
cluded; copier is available. Additional build-
ing amenities include a large conference 
room on the same floor and recently up-
graded tenant fitness center. Price is $1,000 
for exterior office and $800 for interior of-
fice. Email admin@ stratalawgroup.com.

Lynnwood professional/legal offices for 
sublease: Up to three window offices, and 
one internal office available. Located in a 
professional setting in the heart of Lynn-
wood, near Convention Center, and close 
to I-5/405 Interchange. Great access to 
Snohomish and King County courts. Con-
ference room, kitchen, Internet, parking, 
and storage available/included. Rents 
$750 to $1,000 per month. Call Nicole, 
206-547-1942.

Pike Market / Belltown (Seattle) space: 
Penthouse suite in Market Place Tower at 
First & Lenora. Three window line offices. 
1,448 square feet. Easy access to down-
town retail core, close to Pike Place Market 
and Seattle’s thriving waterfront. Great 
downtown views. Dan 206-292-6097.

Small Queen Anne (Seattle) law firm has 
1–2 offices to sub-lease. Phones, recep-
tionist, copier/printer access included 
(copy charge per page). Some office fur-
niture available. Lease terms and rent de-
pendent upon tenant and tenant’s needs. 
Contact us at fareeda@benmenlaw.com 
and provide a little information about your 
business and office space needs.

Small Queen Anne law firm focusing on 
personal injury law (defense and plaintiff) 
is looking to expand practice and partner 
with an attorney who is looking to retire 
and transition/sell an ongoing book of 
business. We have 1–2 offices available, 
with phones, receptionist, copier/printer 
access included (copy charge per page). 

Contact us at fareeda@benmenlaw.com 
and provide a little information about your 
business.

Available for sublease from law firm: Up 
to six offices and three cubicles available 
on 38th floor Bank of America Plaza, 800 
Fifth Ave 98104, Seattle, three blocks from 
King County Courthouse, adjacent to I-5, 
conference room, kitchen, storage space, 
front desk. David, 206-805-0135.

Office in Wells Fargo Center, Third & Madi-
son, 25th floor, Seattle. Space share with 
Business, I.P., and Tax law firm, and PI, 
Bankruptcy, Federal Court litigation and 
Family Law attorneys. Includes reception-
ist, conference rooms, law library, and 
kitchen. Copiers, fax, DSL Internet avail-
able. Price: $950. 206-382-2600.

Join our community of attorneys! Execu-
tive and virtual office suites in downtown 
Seattle on the 32nd floor of the Safeco 
Plaza building. Close to courts and library. 
Includes receptionist, conference rooms 
and kitchen. Fiber Internet and support 
services available. Starting at $55/month. 
Contact us at 206-624-9188 or offices@
business-service-center.com.

VACATION RENTALS

Mazatlan condominium. Newest ocean-
front highrise condominium in historical 
Mazatlan. Large luxurious three-bedroom 
unit with spectacular views including the 
cliff divers. Includes use of bicycles, boogie 
boards, and kayaks. Call 425-783-0044 or 
Leonardekerr@yahoo.com.

Paris apartment: At Notre Dame. Vacation 
rental. Elegant two-bedroom, 1.5-bath-
room apartment in the heart of Paris, 
owned by WSBA member. 202-285-1201 
or angpolin@aim.com.

WILL SEARCH
 
Will search: for the will of Rodney Craig 
Becker, Jr., of Seattle, AKA Father Deacon 
Mark Becker. If you have any information 
about this, please contact Theresa E. Tilton 
at jdmama82@msn.com.

Looking for any information about a 
will or other estate planning documents 
for David M. Kelley, a resident of Thur-
ston County who died recently. Contact: 
Alan D. Macpherson, 1-800-240-5051, 
 amacpherson@gth-law.com.

Classifieds
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Professionals

TRADEMARK
COPYRIGHT & PATENT 

SEARCHES

Experienced Washington office 
for attorneys worldwide

FEDERAL SERVICES & RESEARCH

Attorney-directed projects 
at all federal agencies in 

Washington, D.C., including 
USDA, TTB, EPA, Customs, 
FDA, INS, FCC, ICC, SEC, 
USPTO, and many others. 

Face-to-face meetings with 
Gov’t officials, Freedom of 
Information Act requests, 

copyright deposits, document 
legalization at State Dept. 
and embassies, complete 

trademark copyright patent 
and TTAB files.

COMPREHENSIVE
U.S. Federal, State, Common 

Law, and Design searches.

INTERNATIONAL SEARCHING 
EXPERTS

Our professionals average over 
25 years’ experience each.

FAST
Normal 2-day turnaround with 

24-hour and 4-hour service 
available.

GOVERNMENT 
LIAISON SERVICES, 

INC.
200 N. Glebe Rd., Ste. 321

Arlington, VA 22203

Tel: 703-524-8200 
Fax: 703-525-8451

Toll Free: 1-800-642-6564

Minutes from USPTO and 
Washington, D.C.

info@governmentliaison.com

www.governmentliaison.com

CIVIL APPEALS

Jason W. Anderson

Clarity gets results.  

See, e.g., Millican v. N.A. 
Degerstrom, Inc., 177 Wn. App. 
881 (2013), review denied, 179 
Wn.2d 1026 (2014) (reversing 
judgment on jury verdict and 

remanding wrongful death 
claim for a new trial due to 

evidentiary error).  

206-622-0820
anderson@carneylaw.com

ONLINE DIVORCE

20 years’ litigation experience

Sharon J. Blackford PLLC
is available to advise family 

litigants at low bono flat fees. 
Her practice is 100% online. 

Divorce, parenting plans, 
mediation, strategy.  

Free online consultation. 

206-459-0441
www.waelawyer.com

 

CRIMINAL APPEALS

(See, e.g., reversed and    
remanded for new trial):  

State v. Sutherby, 
165 Wn.2d 870 (2009)

State v. Stein,
144 Wn.2d 236 (2001)

State v. Stegall,
124 Wn.2d 719 (1994)

James E. Lobsenz
701 Fifth Avenue, Suite 3600

Seattle, WA 98104
206-622-8020

lobsenz@carneylaw.com
www.seattlecriminalappeals.com

INSURANCE BAD FAITH
EXPERT TESTIMONY

• Insurance Fair Conduct Act
• Coverage Denial and Claim  
 Handling
• Reservation of Rights 
 Defense

Bill Hight has 32 years of 
experience in insurance 

coverage/bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
Email: wph@HightLaw.com

Tel: 360-331-4030
www.HightLaw.com

PROFESSIONAL 
LIABILITY INSURANCE

If standard insurance programs 
won’t cover you due to claims, 

State Bar discipline, or your 
area of practice, I can help. As a 
surplus lines broker, I represent 
you, the insured, not any insurer.

GEORGE E. DIAS, AIC ASLI
P.O. Box 641723 

San Francisco, CA 94164
Cell: 415-505-9699

WAOIC License # 751521

CIVIL APPEALS

Ronald E. Farley

Over 30 years of experience 
in civil trial and appellate 
work in both federal and 

state courts. Available for 
referral, review, or association 

regarding your cases.

RONALD E. FARLEY, PLLC
ron@ronaldefarleypllc.com

509-468-8133
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Professionals

MEDIATION
Mac Archibald

Mac has been a trial lawyer in 
Seattle for over 40 years. He 

has tried a wide range of cases 
including maritime, personal injury, 

construction, products liability, 
consumer protection, insurance 

coverage, and antitrust law.

Mac has over 20 years of 
experience mediating cases in 

Washington, Oregon, and Alaska. 
He has mediated over 1,500 

cases in the areas of maritime, 
personal injury, construction, 

wrongful death, employment, and 
commercial litigation.

Mac has a reputation as not only 
being highly prepared for every 

mediation, but also for providing as 
much follow-up as is necessary to 

settle a case.

LAW OFFICES OF 
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel: 206-903-8355 • Fax: 206-903-8358

Email: mac@archibald-law.com

www.archibald-law.com

TAX PREPARATION 
SERVICES 

Vitaliy Kertchen
Attorney and CPA

Business, personal, or both. 
Very reasonable flat fee rates. 
Offering 20% off whatever you 
paid someone else for tax prep 

last year. Referrals also welcomed. 
Eight years of tax prep experience.

425-638-2963
vitaliy@klawcpa.com

LIFE AFTER LAW:
“The Next Chapter”

Burned out?
Need a new challenge?

Need a change?
Need more?

  SOUND Biz SOLUTIONS, LLC, 
represents exclusively Business 

Buyers. We specialize in 
transitioning lawyers  

into business. 

J. William Southwell, J.D.
“Thee Navigator”

425-295-9566
theenavigator1@gmail.com

www.theenavigator.com

LAMBRECHT DISPUTE 
RESOLUTION LLC

MEDIATION/
ARBITRATION

Bruce J. Lambrecht, J.D.

20 years’ experience practicing 
on both the plaintiff and defense 

sides of Auto and Trucking 
Injury, Products Liability, Medical 

Malpractice, Premises Liability cases

AVVO 10.0 Rating
Arbitrator in 100+ cases

Trained as a Mediator at Straus 
Institute for Dispute Resolution at 

Pepperdine
CV and Rates on the website

425-778-8997
brucejlambrecht@icloud.com

www.lambrechtdisputeresolution.com

CIVIL APPEALS
David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

ETHICS 
and LAWYER

DISCIPLINARY
INVESTIGATION

and PROCEEDINGS

Stephen C. Smith,
former Chair of the

Washington State Bar 
Association

Disciplinary Board, is now
accepting referrals for attorney

disciplinary investigations
and proceedings in

Washington, Idaho, Hawaii,  
and Guam.

HAWLEY TROXELL ENNIS  
& HAWLEY LLP

877 Main Street 
Suite 1000

Boise, ID 83702
208-344-6000

scsmith@hawleytroxell.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES 

AND EXPULSIONS
Discreet consultation and 

litigation of partner withdrawals 
or expulsions.

SMYTH & MASON, PLLC

have years of experience 
successfully representing 

departing partners, expelled 
partners, and law firms. 

Operating agreements, divisions 
of profits, receivables, case files 

and clients; redistribution of debt 
and costs.

Don’t go it alone.

SMYTH & MASON, PLLC
71st Floor, Columbia Center

701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.smythlaw.com
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Professionals

McGAVICK GRAVES, 
P.S.

Mediation and
Arbitration Group

Hon. Rosanne Buckner, Ret. 
Barbara Jo Sylvester

Henry Haas
William P. Bergsten

Robert Beale
Cameron J. Fleury

Combined experience of over 240 
years. Our team is ready to help 
resolve your complex matters.

Please visit our website
for additional information.

McGAVICK GRAVES, P.S.
1102 Broadway, Suite 500

Tacoma, WA 98402
Local: 253-254-5900

Toll Free: 800-709-7015
www.mcgavickgraves.com

JUSTICE & EQUALITY 
LEGAL SERVICES, PLLC

Jill Mullins-Cannon

Family Law Appeals 
Discrimination in Education

Available for appeals in state 
court regarding family law 

matters. 

Assist families and students 
work with school districts 

regarding discrimination, sexual 
harassment, and bullying.  

The JELS blog provides updates 
on these areas of law. 

360-362-0412
www.justiceandequalityls.com

INVESTOR CLAIMS

Former NASD Series 7,66 
and life/annuity insurance 

licensed broker/investment 
advisor. Available for 

consultation and referrals 
in claims involving broker/

dealer error, fraud, and 
investment suitability.

COURTLAND SHAFER
JOHN G. LLEWELLYN, PLLC
4847 California Ave. SW, Ste. 100

Seattle, WA 98116
206-923-2889

courtland@llllaw.net

IMMIGRATION 
REPRESENTATION

Gibbs Houston Pauw
We handle or assist in all types 
of immigration representation 

for businesses, families and 
individuals seeking new or 

renewed status.

The firm has years of experience 
in all areas of immigration law, 

with particular expertise in 
employer workplace compliance, 

immigration consequences of 
crimes, removal defense, and 

federal court litigation.

Languages include: Spanish, 
Chinese, Russian, Hindi, Punjabi.

Robert H. Gibbs
Robert Pauw

Gibbs Houston Pauw
1000 Second Ave., Suite 1600

Seattle, WA 98104
206-682-1080

www.ghp-immigration.com

MEDIATION

Tom Richardson
Over 30 years of commercial 

litigation and mediation 
experience, including business 

torts, securities, intellectual 
property, trusts and estates, real 
estate and boundary disputes, 

and product liability.

University of Puget Sound Law 
School (now Seattle University), 
Assistant Professor – Alternate 
Dispute Resolution 1982–1989

J. THOMAS RICHARDSON
Cairncross & Hempelmann

524 Second Avenue, Suite 500
Seattle, WA 98104-2323

Direct phone: 206-254-4455

trichardson@cairncross.com

DIGITAL FORENSIC 
AND E-DISCOVERY 

EXPERTS
 

DefSec delivers professional 
services in the areas of:

• Digital Forensics 
• Electronic Discovery 
• Mobile Forensics 
• Data Recovery 
• Expert Witness 
• Litigation Support 
• Investigative Services 
DefSec Solutions, LLC
855-933-3732 • info@defsec.com

www.defsec.com

 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary 
Counsel

Anne I. Seidel

is available for representation
in lawyer discipline matters and 

advice on legal ethics issues.

206-284-2282

1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109

anne@anneseidel.com 
www.anneseidel.com
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WSBA No. 44455
Law School: University of Idaho College of Law (Go Vandals!)

the Bar No.BeyondBeyond

We’d like to learn about you! Email nwlawyer@wsba.org to 
request a questionnaire.

Vincent David Humphrey II

My name is Vincent Humphrey. I am an attorney at 
Humphrey & Associates PLLC, located in Bellevue, 
which provides services in family law, real estate, and 
business law. I can be reached at info@halegalteam.com 
or at 206-946-8580. 

 My greatest talent as a lawyer is that I have a su-
perior ability to work with clients with vary-
ing personalities and serve them at a high 
level. 

 The best advice I have for new lawyers is to get out 
there and be fearless! 

 My long-term professional goal is to give back more 
to the profession of law than what it has to give 
to me.

 The most rewarding part of my job is serving people 
who would otherwise go unnoticed.

 I wish that more lawyers would work with one an-
other to solve their clients’ issues. 

 During my free time, I enjoy dating my wife  
(Lindsey) and playing with our two beautiful 
children (Vincent III and Celia).

 I enjoy reading all the time! At any given mo-
ment, I am reading 5–7 books. My library card 
number gets used way more than my social 
security for sure. LOL.

 I create work/life balance by placing God first, 
family/friends next; and then everything else 
lines up. 

 My favorite place in the Pacific Northwest is being 
around my close family and friends. Whenever 
we get together, it is always a good time. 

 I am happiest when I am working towards my goals and I see 
progress. 

 Nobody would ever suspect that I am a big family man. I still talk 
to my mother every day. 

 Friends would describe me as a trustworthy, genuine guy with a 
great sense of humor.

 Aside from my career, I am most proud of being married to a won-
derful woman. She runs the show and I love her soooo much. 

 This makes me smile: ridiculous YouTube videos. 

 I give back to my community by doing a ton of pro bono work 
and serving as chair of the Washington Young Lawyers 
Committee. 

 If I could pick a superpower, it would be the ability to recall ev-
erything I have ever read or studied without any crazy side 
effects. #limitless.

 If I could get free tickets to any event, it would be to the next 
Olympics.

 If I learned one thing in life, it is never give up, and if the front door 
is locked, look for the window. 

 My heroes are my parents for all that they have overcome. NWL
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Join us in giving back.

“G
iving back to the 

community is 

an integral part 

of the culture at 

Stokes Lawrence. With offices in Seattle 

and Yakima, our firm has a particular 

appreciation for the importance of 

supporting underserved communities 

across the state. We are proud to 

partner with firms like Ryan, Swanson 

& Cleveland to support the Washington 

State Bar’s mission to advance justice 

and diversity statewide. Together, we’re 

achieving more.”

— Tom Lerner, Stokes Lawrence, P.S.

Thank you to these generous firms for also giving during  
the 2015 licensing season:

Helsell Fetterman LLP
Perkins Coie LLP
Ryan, Uptegraft & Montgomery, Inc. P.S.
Seattle Divorce Services
Stritmatter Kessler Whelan

To add your firm to this list, contact foundation@wsba.org.

Foundation trustees Tom Lerner of Stokes 

Lawrence, P.S. and Teru Olsen of Ryan, Swanson 

& Cleveland, PLLC review the Foundation’s annual 

report and statewide impact.
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“With your help I walked away with a clean record, and most of all, my freedom.
I can’t thank you enough.” ~ Matthew B., Auburn,WA

Every mistake has a solution.

Happy Independence Day.

Trust us with your DUI and Criminal Defense referrals. With more than two decades of experience handling 

these cases, we’ve seen just about everything. We know mistakes happen, and we know how to solve them.
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