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I

f you hadn’t chosen your
particular career path,
practice area, or law firm,
what would you be doing
instead? If you could trade places
with another lawyer for a day,
whom would you choose?
I always imagined that if
I hadn’t pursued an editorial
career, I’d be pretty content as
a postal worker in Southern
California, delivering mail on foot
while savoring the sunshine and
scribbling down poems along the
way.
In this issue’s cover story, “The

Grass is Always Greener,” WSBA
members from across the state
share what they love about the
geographical areas in which they
practice—and reveal what they’d
pick if they could try out a different
law job for a day.
“I would be a special deputy
prosecutor somewhere along the
coast. I would go clamming on
my lunch break,” says Adams
County Chief Deputy Prosecuting
Attorney Peter Palubicki. “I
would go to Paris and argue a
politically charged free speech
case,” says Chelan County lawyer
Dale Foreman. Alan Tindell of
Benton County would trade places
with Vincent Bugliosi during the
closing argument of the Charles
Manson murder trial. “I read
his book, Helter Skelter, when I
was in junior high school and it
influenced my decision to become
a lawyer more than anything else,”
Tindell says.
And then there are those who
wouldn’t change a thing, like
Wendy Hernandez of Walla Walla

County. “This is the only place I
would practice and I would not want
to trade places with anyone else,
not even for a day,” Hernandez says.
Read the full story starting on page
30.
This issue also includes book
recommendations from WSBA
members and staff, and I’d like
to offer up one of my own: Ilya
Kaminsky’s Deaf Republic. Set in a
war-torn Eastern European country,
the book is a series of poems
following the citizens of a fictional
town called Vasenka. One morning,
after soldiers shoot and kill a
young deaf boy in the town square,
Vasenka’s citizens decide, from then
on, to refuse to hear the soldiers
as a form of resistance. For the rest
of the book, they speak in a kind
of sign language to one another.
“Our hearing doesn’t weaken, but
something silent in us strengthens,”
Kaminsky writes.
The poems in Deaf Republic
are tragic; insightful; lovely; and
sometimes, darkly funny:
“On earth
a man cannot flip a finger at the sky:
each man is already
a finger flipped at the sky.”
Whether you’re a longtime lover
of poetry or a newcomer to the
genre, I encourage you to give this
devastating little book a try.
Also in this issue: Molly Barker
discusses the new steps Washington
is taking toward zero carbon
emissions, Stacia Lay explains the
difficulties cannabis businesses
face with cross-border intellectual
property licensing, and Megan Card
meets her hero—U.S. Supreme Court
Justice Ruth Bader Ginsburg.

Kirsten Abel is the NWLawyer editor and
can be reached at kirstena@wsba.org.
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Inbox
there would be no impartial jurors
in Boston. He convinced the judge
to seat a jury from outside of
Boston.
As recounted in John F.
Tobin’s online New York State Bar
Association article The Boston
Massacre Trials, in the first trial
the defense (Adams) successfully
challenged most of the prospective
jurors (then called the “venire”),
while the crown was not allowed
any challenges.

JURY BIAS: THEN AND NOW

Let us hear
from you!
We welcome
letters to the
editor on issues
presented in
the magazine.
Email letters
to nwlawyer@
wsba.org.
NWLawyer
reserves the right
to select letters
for publication
and to edit letters
for length, clarity,
and grammatical
accuracy.
NWLawyer
does not print
anonymous
letters, or
more than one
submission per
issue from the
same contributor.
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Excellent article by Mr. Luvera,
“Inescapable Bias.” [May 2019,
NWLawyer]
Much has been made of the
defense by John Adams, one
of our founders (who also
orchestrated the noxious Alien
and Sedition Acts in 1798), of
British troops involved in the
so-called “Boston Massacre”
in 1770. According to David
McCullough’s book, John Adams
(Touchstone, 2001, pages 65-68),
in the first trial involving British
Capt. Thomas Preston, “Adams’
argument for the defense, though
unrecorded, was considered a
virtuoso performance. Captain
Preston was found not guilty.” In
the second trial involving eight
soldiers, McCullough notes,
“The effect [Adams had] on the
crowded courtroom was described
as ‘electrical.’” Six soldiers were
acquitted. Two were found guilty
of manslaughter.
That is the story we are told, but
it has always struck me as strange
that Adams would have had such
success with a typical Boston
jury. What McCullough does not
disclose is that Adams knew that

JULY/AUG 2019

In accordance with the practice
of that day, still followed in New
York and in many other states,
the sheriff simply conscripted
the needed number of jurors,
called then and now “talesmen,”
from among the bystanders
in the courtroom and in the
vicinity of the courthouse at the
time. When additional defense
challenges had been dealt with,
the resulting jury consisted
mostly of avowed loyalists,
who for that reason alone,
coupled with remarks they had
made to others in advance of
the trial, could be counted on
to give Preston the benefit of
any doubt. Indeed, it is not a
stretch to say that the outcome
of the trial was decided at that
moment.
And during the second soldiers’
trial, again, none of the jurors
were from Boston. www.nysba.
org/Journal/2013/The_Boston_
Massacre_Trials/.
So while Adams is given credit
for representing the British troops
and may have given a stirring
defense, the real story is in Adams’
use of voir dire to seat British
loyalists on the jury. Was this an
impartial jury? Would this have
passed an appearance of fairness
test?
David E. Ortman, Seattle

A DEEPER BIAS

I commend Paul Luvera for
making the case that many citizens
do not receive fair trials because of
biased jurors. The four examples
of juror bias that Mr. Luvera
gave were all cases in which the
citizen was in contest against the
government. And in each case
the court had refused the citizen’s
challenge for cause or failed to
remove an obviously biased juror.
The Luvera article points to a
deeper problem than just biased
jurors; it points to a biased judicial
system that allows biased jurors
onto the jury in the first place.
Unlimited for cause challenges
can be used to stack a jury in favor
of the prosecution by eliminating
jurors who oppose the law at issue.
The paramount example is the
“death-qualified” jury in capital
cases. Jurors opposed to the death
penalty are routinely struck off,
leaving the jury filled with nothing
but death penalty supporters.
This violates the citizen’s right
to an impartial jury, which is a fair
cross-section of the community.
The “death-qualified” jury means
that in a community where 90
percent of the citizens oppose
the death penalty, the state would
be allowed to sift and sift the
jury pool with challenges for
cause until the jury is exclusively
drawn from the 10 percent of
the community who support the
death penalty. The United States
Supreme Court has sanctioned
this jury stacking in favor of the
state in capital cases. In Uttecht
v. Brown, 127 S. Ct. 2218, 22242225 (2007), the Court ruled that
“the State has a strong interest
in having jurors who are able
to apply capital punishment
within the framework state law
prescribes” and that a juror who
is “substantially impaired in
his or her ability to impose the

death penalty under the state law
framework can be excused for
cause ... .” The impartial jury of the
6th Amendment has thus been
overthrown in order to give the
state a jury more likely to render a
death verdict.
And the death-qualified jury is
not just biased about sentencing.
The death-qualified jury is also
conviction prone. People who
believe in the death penalty are
more likely to believe government
witnesses and also to believe
that the government does not
make mistakes in criminal cases.
See Professor John D. Bessler,
Cruel and Unusual: the American
Death Penalty and the Founders’
Eighth Amendment (Northeastern
University Press 2012) at 231.
The pro-government bias as
illustrated by the death-qualified
jury does not stop there. A trial
concerning any controversial
law—gun laws, drug laws, sex laws,
tax laws, etc.—will have the same
problem. Jurors who are opposed
to the law at issue will be struck off
by unlimited challenges for cause
and the jury consequently will be
filled largely with government
partisans who support the law at
issue. The jury’s time-honored role
as a check and balance against
government excess—namely jurors
judging the law and rendering the
verdict according to conscience—
has been defeated by the biased
application of the challenge for
cause.
Thomas Stahl, Ellensburg

RESPONSE FROM THE AUTHOR:

I thank David Ortman for sharing
the historical background of the
jury selection in the famous trial
defended by John Adams. I was
not aware of that information
and agree with him about its
significance to the subject of
dealing with bias in voir dire.

A PROSECUTOR RESPONDS

I have worked for 29 years in prosecution—
initially, as a deputy prosecuting attorney for
King County and later as the executive director of
the Washington Association of Prosecuting Attorneys. I am open to views held by
attorneys in criminal defense work.
I read the recent article submitted to this magazine with interest, and then
growing disappointment. [“Perspectives: 10 Critical Reforms Prosecutors Should
Embrace,” by Christopher Black, Christie Hedman, and Anita Khandelwal, June
2019, NWLawyer.] Simply put, it fails to understand what criminal prosecution
actually encompasses.
It surprised me that the needs of crime victims and society as a whole were
absent from the article. Prosecuting attorneys are unique in that we are expressly
required by law, ethics, and practice to consider the needs of victims, defendants,
and society. It is a balancing act that often leaves all three dissatisfied.
I don’t know what is meant by use of the phrase “war on drugs.” I do know that
too-long sentences were shortened by the Legislature in 2002. In an effort led
by prosecuting attorneys, those savings were calculated and used to make drug
courts a functional reality rather than a good idea. We created and funded the
criminal justice treatment account (thanks Rep. Ruth Kagi).
I somewhat agree with the sentiment about diversion of minor offenses. The
authors of the article may not realize how difficult it is to get agreement on
what is a minor offense. Driving offenses are minor to many, not so much to
someone who has lost a family member to an accident. Criminal enforcement of
a hydraulics violation for pulling gravel from a streambed seems heavy-handed,
but to some destroying critical salmon spawning areas is criminal. The job of
a prosecuting attorney would be infinitely easier if we only prosecuted violent
or sexual crimes, but whether other crimes are “minor” is controversial and a
decision that appropriately involves the Legislature.
Every prosecuting attorney I know struggles with crimes committed by the
mentally ill, chemically addicted, or those under the age of 18. Until we have
comprehensive mental health services, chemical dependency services, and
parenting support, someone still has to respond when harm or injuries occur.
These issues have fallen into the criminal justice system because we don’t get to
close our doors at 5 p.m. or refuse to answer 911 calls. Give us real options and
diversions occur, but inaction is not a responsible answer.
Meaningful accountability, victim support, substantive and procedural due
process, and realistic plans for safe and successful reintegration into society are
what prosecuting attorneys should stay focused upon.
Tom McBride, Olympia

Thomas Stahl raises issues that
merit discussion. His concerns
are directly connected to the basic
flaw of the statutory language. The
defect is that the statute prohibits
dismissal of a juror with actual bias
unless the judge is “satisfied from
all the circumstances the juror

cannot disregard such opinion
and try the case impartially.” This
language was enacted in 1877 when
Washington was a territory and
has not been eliminated or revised
since. However, science has firmly
established it is an impossible
demand of human nature for
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both juror and judge. We know it
is an unattainable precondition
irrespective of the sincerity of the
juror and the wisdom of the judge
in evaluating juror assurances
regarding the influence of bias.
Furthermore, whatever the state of
wisdom and experience of the trial
judge in the exercise of judicial
discretion, the statute creates a
very significant risk a juror will be
allowed to serve who should not be
on the jury. The specific language
of the statute should therefore be
revised. Until that is done, trial
judges can avoid allowing biased
jurors serving on the jury by
exercising their discretion, under
standards discussed in the article,
by excluding jurors with actual
bias when challenged.
Paul Luvera, Gig Harbor

MORE ON THE DEATH OF THE DEATH
PENALTY IN WASHINGTON

In State v. Gregory, reviewed in
the May NWLawyer [“The Case
That Invalidated the State’s Death
Penalty,” by Ken Masters], the
Supreme Court ruled that the
death penalty in Washington is
unconstitutional because it has
been imposed in an arbitrary and
racial manner which violates the
“no cruel punishment” clause of
the Washington Constitution.
The process of a death
penalty prosecution is complex.

GET SOCIAL!
www.youtube.com/washingtonstatebar
www.facebook.com/wastatebar.main
www.twitter.com/wastatebar
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Prosecutors must consider the
views of the public; their risk of an
acquittal, either of the offense or on
penalty; the number of victims; the
skill of defense counsel; the cost
of prosecution; the attitude of trial
and appellate judges; aggravating
and mitigating circumstances; and
deterrence. Another factor is the
likelihood that the defendant may
kill again, as by killing an inmate
or prison guard. One reason for
the death penalty is that it gives
the victims and society assurance
that the perpetrator will never
kill again. These factors change
as counsel wrestle and discover
information and monitor public
views. Prosecutors are elected and
should consider public opinion.
The process is unique to each case
and not arbitrary or capricious
or freakish, nor is it benefited
by statistical analysis because
it is a long process of human
decision by many, many minds:
prosecutors, defenders, newspaper
people, judges, and juries. No one
in the course of Gregory, to my
knowledge, offered evidence of
prejudice or caprice by anyone,
jury or prosecutor.
In Gregory, 24 jurors voted
unanimously for the death penalty.
I doubt there is any evidence that
the prosecution in some sly way
elicited racial bias on the part
of the jury. Essentially, the court
is saying that juries cannot be
trusted with the power to decide
death cases. There may or may
not be a constitutional duty to
provide a jury trial in sentencing,
but it is surely insulting to accuse
indirectly the juries of Washington
of biased verdicts.
As to the small number of death
cases, one reason comes from the
appellate courts, which tend to
elongate consideration of death
penalty cases.
Reliance by the court on a
statistical study by a sociology
professor and an “expert in
quantitative analysis” is more
than troubling. In order to mean

anything, this study would have to
demonstrate robustly, with many
examples, that black defendants
like situated with white defendants
were four times as likely to be death
penalty defendants. Examples are
mob hits, multiple-victim murder,
husband-wife murder, and so forth.
It would be necessary to examine
many like situations in order to
learn anything. I see no indication
that this occurred. Washington
probably doesn’t have enough
death penalty cases even to enable
comparison of doctor-murdersspouse cases or other like situations
by race. Perhaps this is explained in
the studies or in the opinion.
It’s also disturbing that no
one cross examined either side’s
experts. Cross is the best method
ever devised to find truth. There
was no hearing or “trial” of the
defense theory and therefore no jury
or trier of fact decision. This may
violate the right to due process and
is a march toward the Napoleonic
system where the court controls
both the evidence and the verdict.
After all, the experts were supposed
to discover facts—evidence—and
their reports theoretically could
have gone against Mr. Gregory. The
deputy prosecuting attorney’s report
certainly did. At that point, Mr.
Gregory would have appreciated a
jury trial.
Last, “cruel” and “cruel and
unusual” punishment refer to a
punishment, such as hanging
a person without killing, and
then cutting the victim down for
mayhem, dismemberment, and
death—a good historical example
of cruel. Fundamental fairness and
disparity in sentencing are not
“cruel punishment.”
This is a harsh and hard topic.
But we, as lawyers, should do our
best to listen to the opposition;
try to find and express our deeper
views, such as we all have; and
ultimately cooperate as lawyers,
citizens, and people for the
betterment of our society.
Roger B. Ley, Portland
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Nevitt
WSBA
Interim
Executive
Director
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fter several months and hundreds
of miles spanning all corners of
Washington state, we can declare
that the 2019 WSBA Listening Tour
is the most rewarding and soulfulfilling endeavor we have undertaken recently
in our professional capacities. To be sure, it is not
always easy; we’ve joked, in fact, that Clint Eastwood
has already provided us a template for organizing
feedback: “The Good, the Bad, and the Ugly.” But
that’s okay—it’s great, actually. We are on the road
specifically to hear the unvarnished realities from
members and answer questions, face to face and
heart to heart. We believe there is no greater way to
invest in our three touchstones for the year: trust,
relationship, and service.
The WSBA Board of Governors and executive
director began the Listening Tour in 2012 to connect
directly with members in local communities to
answer questions, share ideas, hear feedback, and
offer comments. In the past, each tour focused on
a particular area of the state. This year, we decided
to be more comprehensive and cover as much of
Washington as possible; given the WSBA’s change in
top leadership and the potential for a new bar structure
on the horizon, we felt it was important to hear from
as many of you as possible. So far, we have been to
Kennewick, Yakima, Kent, Bellevue, Tacoma, Chehalis,
Longview, Vancouver, Spokane, Newport, Davenport,
Ellensburg, and Wenatchee … and we are not through
yet. In September, we will visit the San Juan Islands,
and we are continuing to add more dates. (Have a
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ESHB 1788. Members have asked questions about the
process behind and potential impacts of the bill that
would have repealed the majority of the State Bar Act
and recognized the authority of the Supreme Court to
regulate the practice of law. Specifically, we have tried
to clarify the timeline of the WSBA’s Board Legislative
Committee, which closely tracked the bill from inception
but took time to meet with the Court and gather
information before officially taking a stand of opposition.
Despite passing the House and Senate with wide support,
the bill ultimately did not receive a concurrence vote in
the House, and therefore failed to pass.
The Washington Supreme Court’s Bar Structure
Work Group. What’s the future of the bar? Remaining
unified, splitting into two organizations focused
separately on regulatory and professional-associationlike functions, or some hybrid? Opinions run the
gamut here. We have heard from many who have
concerns about paying mandatory fees for some of
the work that the WSBA does, including legislative
functions. We have also heard from many who
appreciate the full range of professional support and
strength offered by a unified bar.
The WSBA’s relevancy and visibility east of the
Cascades. The further we get from Seattle and the King
County region, the more members express concerns
about the lack of support and resources they perceive
from the WSBA. It has been powerful for us to travel
to these members’ home communities, and—no matter
how we have tried to incorporate remote/online access
into all our program models—we understand we need
to do better to be present for and representative of all
members. And speaking of Seattle …
Why is the WSBA’s office in Seattle and not a more
central location? We have done studies and costed out
options to move to a more central location. With such a
concentration of members (40 percent) in the Seattle/
King County area, the economics and access have always
made Seattle the location that makes the most fiscal and
operational sense. We also currently have a very favorable
lease. We have done our best to invest in technology and
processes that allow remote access and participation in
the majority of our functions. This is not a substitute,
however, for ensuring we are connected, accessible, and
relevant to members in all parts of the state.

Political leanings. Many members feel strongly that
the WSBA and its leaders should not stray far afield
from its core regulatory mission, especially when it
comes to social and political statements and activities.
Sections. Sections remain one of the most valuable
WSBA benefits for some members, providing a forum
for practice-area experts to collaborate, troubleshoot,
and plan/present truly germane CLEs. These members
have deep concerns about what might happen to their
section’s viability if the bar were to bifurcate.
Reputation. The reputation of the bar has undeniably
been harmed by recent events, including several highprofile articles in the Seattle Times. We have received
questions, in general, about “What the heck is going
on?” at the bar. While there is no simple answer here,
our Board of Governors and leaders are in a process of
restoring trust and working together for the good of
the organization.
Transparency. A number of people have expressed
concern that we have not been completely transparent
with membership. This is a valid concern. We remain
hopeful that the Board will listen and take action to
ensure this concern is addressed in all future actions.
We aim to be as forthright and timely with information
as possible, but we can always do better. We appreciate
hearing specifically how we can improve, whether
through more robust online posting of documents or
more inclusive decision-making processes.
Discipline notices. We hear you: bring back the
expanded discipline notices in NWLawyer! We
shortened these to just the most basic facts several
years ago because of the tremendous amount of staff
time it took to synthesize the complex findings into
a narrative that was sufficiently neutral and factual
from all parties’ perspectives. We are exploring how
to put more context and information back into the
notices.
Kudos! We are glad to hear that we are meeting
and exceeding your expectations in some areas,
particularly in our Legal Lunchbox offerings, our CLEs,
including the Practice Primer series, how we have
developed reciprocity rules, NWLawyer magazine, the
Law Clerk Program, and our discipline standards and
procedures, by and large.
We ended the above list on a high note because,
well, that’s how we always feel leaving each tour stop.

Did You Know?
THE
BAR
BUZZ
A hive of
information,
just for you.

As a member of the WSBA, you have access to a
collection of discounts on products and services
to help you improve your law practice.
Browse them all at www.wsba.org/discounts

PRACTICE
MANAGEMENT
DISCOUNT
Are you and your staff effectively using the
basic technology tools of the trade: Word,
Excel, and PDF? Find out with the Legal
Technology Assessment from Procertas and, as
a WSBA member, receive 70% off the Procertas
learning platform for core skills with Word,
Excel, and PDF. www.procertas.com.

We have good, honest discussions about topics that
just cannot happen via email or some other electronic
means. We have unfailingly enjoyed breaking bread
with you, our colleagues, who are smart, passionate,
engaged, and productive in dialogue. Because, in the
end, we all have taken an oath to uphold the rule of
law and expand access to justice. We are on the same
journey, and it sure helps to go together. As a former
bar President remarked in Yakima, all things come
back around again, and if we can just keep our wits
and do what’s right, we will all end up fine.
The Listening Tour has also reminded us that we
live in one of the most beautiful places in the world. It
has been our pleasure to meet you where you live and
work, from sea to farmland, from Canada to Oregon.
We sincerely thank you for hosting us and taking the
time to chat with us. Your input has made a difference
and it will continue to make a difference.
See you on the road!
Peace.

WSBA President
Bill Pickett
is a trial lawyer
licensed to
practice law in
Washington,
Alaska, Oregon,
and Arizona. He
can be reached on
his cell phone at
509-952-1450.

Terra Nevitt
is the WSBA
interim executive
director and can
be reached at
terran@wsba.org.

For more information about the WSBA Listening Tour,
including upcoming dates, go to wsba.org/listeningtour.
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Ethics
and the Law

DOUBLE
TROUBLE
Reciprocal discipline reporting around the Northwest

A

perverse side effect of the increased availability of reciprocal admission is that reciprocal discipline has also become more common.
When we are admitted in another state, we are also submitting to the
regulatory jurisdiction of that state’s licensing authority, regardless
of where alleged misconduct may have occurred, under state variants
of ABA Model Rule of Professional Conduct 8.5(a).1 In theory—and
occasionally in practice—two states may simultaneously prosecute a
dual-licensed attorney for the same misconduct.2 The far more typical scenario, however,
is for one state to prosecute a lawyer and, if discipline results, for other states where the
lawyer is licensed to impose reciprocal discipline.

BY MARK J.
FUCILE
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For a Washington lawyer who
has been disciplined in Washington and who is also licensed in
other jurisdictions, the recurring
questions that follow, with respect
to the other licensing jurisdictions,
typically are, “Do I have to report,
and how do I do that?” In this column, we’ll focus on how answers to
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those questions can vary with respect to three other jurisdictions in
the Northwest: Alaska, Idaho, and
Oregon. We’ll begin from the perspective of a Washington-licensed
lawyer who has been disciplined
in Alaska, Idaho, or Oregon, and
address the mechanics of reporting such discipline in Washington.

We’ll then examine the scenarios
of a lawyer disciplined in Washington who is also admitted in those
other Northwest states3 and the
reporting requirements of each.
In each scenario, we’ll discuss
what disciplinary sanctions must
be reported and when the report
must be made, and we’ll address
reporting to both state licensing
authorities and federal trial courts
in those states.4
Before we do, three preliminary
points are in order.
First, although ABA Model Rule
for Disciplinary Enforcement 22
sets out a suggested approach to
reciprocal discipline, state procedures vary widely and can be
relatively arcane. Lawyers should
carefully review the specific procedures used in the state involved
and should get competent help
in those jurisdictions if they have
questions or anticipate unusual
wrinkles in their cases.
Second, lawyers should not
expect to litigate their original
case anew in another state. Courts
in other jurisdictions typically look
at two questions in the reciprocal
discipline context: (1) Was the lawyer afforded adequate due process
in the state in which regulatory
discipline was imposed? (2) Should
the lawyer be disciplined in the reciprocal jurisdiction and, if so, what
sanction is appropriate?5 The un-

Lawyers should carefully review the specific
procedures used in the state involved in
reciprocal discipline and should get competent
help in those jurisdictions if they have questions
or anticipate unusual wrinkles in their cases.

derlying facts leading to a finding
of misconduct in the original state,
however, are not typically relitigated. The Oregon Supreme Court put
it this way in a recent case involving a Washington lawyer who was
also licensed in Oregon:

Illustration ©Getty / Z_wei

The reciprocal discipline
rule, in effect, codifies a basic
principle of issue preclusion:
an attorney who has had a
full and fair opportunity to
litigate the charges leading
to discipline meted out in
another jurisdiction may
not relitigate the fact issues
already decided.6
Third, although the most likely
outcome by far is that the reciprocal
jurisdiction will impose the same
sanction, that result is not necessarily preordained. In Idaho State Bar
v. Everard, 124 P.3d 985 (Idaho 2005),
for example, the Idaho Supreme
Court imposed a lesser sanction
than the Washington Supreme
Court. By contrast, in In re Page,
955 P.2d 239 (Or. 1998), the Oregon
Supreme Court imposed a more severe sanction than the Washington
Supreme Court. When variations
result, they are usually the product
of some combination of peculiar
facts or a difference in disciplinary
sanction jurisprudence in that particular state.

REPORTING DISCIPLINE BY ANOTHER
JURISDICTION IN WASHINGTON
To State Licensing Authority
For a Washington lawyer who has
been disciplined in another jurisdiction, Washington Rule for the Enforcement of Lawyer Conduct 9.2(a)
is straightforward: “Within 30 days
of being publicly disciplined, or being transferred to disability inactive
status in another jurisdiction, a lawyer admitted to practice in this state
must inform disciplinary counsel
of the discipline or transfer.” ELC
9.4(a) requires similar reporting for
a resignation in lieu of discipline in
another jurisdiction. The focus of
ELC 9.2(a) is on public discipline.
Alaska, Idaho, and Oregon all have
variants of “private admonitions”
that, by definition, are not public
and in Oregon are not considered
“discipline.”7
To Federal Trial Courts
In federal court, Western District
Local Rule 83.3(c)(6) and Eastern
District Local Civil Rule 83.3(c)
govern reciprocal discipline. Both
federal rules require reporting to
the respective clerks of the court
suspension, disbarment, or resignation in lieu of discipline in another
jurisdiction. Although neither specifies a deadline, prudence suggests
reporting within a reasonable period of the imposition of discipline in
another jurisdiction.

REPORTING DISCIPLINE BY ANOTHER
JURISDICTION IN ALASKA
To State Licensing Authority
Reciprocal discipline in Alaska is
principally controlled by Alaska
Bar Rule 27. Alaska BR 27(a) is
worded somewhat ambiguously
in that reciprocal proceedings are
triggered “upon receipt” of a copy
of the order imposing discipline
on an Alaska-licensed lawyer in
another jurisdiction. The rule implies, but does not explicitly state,
that the Alaska lawyer disciplined
elsewhere has an obligation to
inform the Alaska Bar. Prudence
suggests, however, that it would be
wiser to be the reporter rather than
wait for the jurisdiction imposing
the discipline to inform the Alaska
Bar. This often has three strategic
advantages. First, it avoids appearing “sneaky” in an era where most
jurisdictions maintain records of
other states where their lawyers
are licensed and commonly share
disciplinary information with those
states.8 Second, it eliminates the
risk of compounding the original
discipline with an accusation that
a lawyer who did not promptly
report may have violated Alaska
RPC 8.1 that generally imposes a
duty to cooperate with regulators
on disciplinary matters. Third, on a
practical level, it allows the lawyer
to “control the narrative,” at least
at the outset, in making the report.
The Alaska rule is also silent on
when a report must be made.
Again, prudence suggests reporting within a reasonable period
following imposition of discipline.
Finally, the Alaska rule does not
specify to whom the report should
be made. Alaska’s bar counsel fills
the role of both disciplinary and
general counsel, so reporting to bar
counsel should suffice.
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REPORTING DISCIPLINE BY
ANOTHER JURISDICTION IN IDAHO

Alaska BR 27(a) requires reporting of any “discipline.” Washington ELC 13.1 defines discipline to
include proceedings resulting in
admonition, reprimand, suspension, or disbarment. By contrast,
ELC 5.8(c) classifies an advisory
letter issued by a review committee of the Disciplinary Board as
“not a sanction, and is not disciplinary action.”

To State Licensing Authority
Idaho Bar Commission Rule
(IBCR) 513 addresses reciprocal
discipline at the state level.
IBCR 513(a) requires an Idaholicensed lawyer to report a
disciplinary “sanction” imposed
elsewhere. “Sanction,” in turn, is
defined by ICBR 501(o) and 506
as ranging from an “informal
admonition” through disbarment.
Resignations in lieu of discipline
are specifically included within
Idaho’s definition of sanction.
Even though an “informal
admonition” is included as
“discipline” by ICBR 506(h), this
should not oblige a Washington
lawyer to report an advisory letter
because those are not defined as
“discipline” under Washington
ELC 5.8(c). The lawyer disciplined
is required to report to the Idaho
State Bar’s bar counsel within
14 days of the sanction being
“imposed.”

To Federal Trial Courts
Like its state counterpart, the duty
to report to the Alaska federal
district court is somewhat ambiguous—describing reciprocal discipline proceedings as beginning
under Local Civil Rule 83.1(f)(1)
“whenever it appears to the court”
that a triggering disciplinary event
has occurred in another jurisdiction. Again, prudence suggests
self-reporting for the reasons noted
earlier. Unlike its state counterpart,
however, the Alaska federal court
rule only requires reporting if the
lawyer has been suspended or
disbarred. But the Alaska federal
court rule is silent on the timing for
reporting and to whom the report
should be directed. As discussed
earlier, caution counsels reporting
within a reasonable period following the imposition of the original
discipline. Reporting to the clerk of
the court should be sufficient.

... Although the most likely
outcome by far is that the
reciprocal jurisdiction will impose
the same sanction, that result is
not necessarily preordained.
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To Federal Trial Courts
In Idaho federal court, Local Civil
Rule 83.5(b)(3) governs reciprocal
discipline. It contains a degree
of ambiguity—being framed as
beginning “upon the receipt by
this Court” but not specifically
stating who is to forward the
report. Similarly, the Idaho federal
rule does not include a specific
reporting deadline or indicate
to whom the report should be
directed. As discussed earlier,
prudence suggests self-reporting
within a reasonable time of the
entry of discipline elsewhere, and
reporting to the clerk of the court
should be sufficient. LCR 83.5(b)
(3) extends to any “discipline”
imposed by another court and
includes resignations in lieu of
discipline.

REPORTING DISCIPLINE BY ANOTHER
JURISDICTION IN OREGON
To State Licensing Authority
Although Oregon’s reciprocal
discipline procedure is found in
Oregon Bar Rule 3.5, the reporting
duty is actually included in
Oregon RPC 8.1(b) and has an
important twist on timing. Oregon
RPC 8.1(b) requires an Oregonlicensed lawyer to “report in
writing to the disciplinary counsel
of the Oregon State Bar the
commencement against the lawyer
of any disciplinary proceeding
in any other jurisdiction.” The
Disciplinary Counsel’s Office in
Oregon has generally interpreted
“commencement” to mean filing
of formal disciplinary proceedings
by a state regulatory agency
rather than simply submission of
a grievance.9 Reciprocal discipline
proceedings under Oregon
BR 3.5 then begin either on a
“determination of discipline in the
other jurisdiction” or a resignation
in lieu of discipline.
To Federal Trial Courts
Oregon’s federal district court rule,
Local Rule 83-6(a), is very specific
on reporting: The lawyer involved
must submit a report to the clerk
of the court, the chief judge, and
any assigned judge in a matter
the lawyer is handling within 14
days of the lawyer’s suspension,
disbarment, or resignation in lieu
of discipline elsewhere.

NOTES:
1. Regionally, Alaska, Idaho, Oregon, and Washington have
virtually identical versions of ABA Model Rule 8.5(a).
Choice of law, in turn, is regulated by state variants of
ABA Model Rule 8.5(b) in each.
2. See, e.g., In re Immelt, 119 Wn.2d 369, 372, 831 P.2d 736
(1992) (reciprocal discipline rule not invoked where Washington prosecuted lawyer directly at the same time he was
being prosecuted in Ohio for the same misconduct); In re
Summer, 105 P.3d 848, 851 (Or. 2005) (noting simultaneous
prosecution by Oregon and Idaho for the same misconduct).
3. Although practical limitations confine the discussion here
to the Northwest, lawyers admitted elsewhere should carefully examine the reporting requirements in those other
jurisdictions.
4. Federal appellate courts can also impose reciprocal discipline. Federal Rule of Appellate Procedure 46(c) discusses
attorney discipline generally and 9th Circuit Rule 46-2(b)
addresses reciprocal discipline in this federal circuit. U.S.
Supreme Court Rule 8.1 covers reciprocal discipline for
members of the Supreme Court bar.
5. See, e.g., In re Sione, 330 P.3d 588, 590 (Or. 2014). A similar
standard is used for federal courts in the 9th Circuit. See
generally In re Kramer, 282 F.3d 721, 723-25 (9th Cir. 2002);
accord In re Holcomb, 467 Fed. Appx. 606 (9th Cir. 2012)
(citing Kramer affirmatively in a case involving a Washington lawyer).
6. In re Sanai, 383 P.3d 821, 824 (Or. 2016).
7. See Alaska Bar Rule 22(d); Idaho Bar Commission Rule
506(g)-(h); Oregon Bar Rule of Procedure 2.3(c)(1); see
also In re Cohen, 8 P.3d 953, 957-58 (Or. 2000) (admonition
not “discipline”).
8. Washington ELC 3.5(b), for example, directs Disciplinary
Counsel to report Washington disciplinary sanctions to a
lawyer’s other licensed jurisdictions, Washington federal
courts, and the National Lawyer Regulatory Data Bank.
The latter is a national repository maintained by the ABA
that compiles public disciplinary information on lawyers
provided by cooperating jurisdictions.
9. Correspondence with the Oregon State Bar Disciplinary
Counsel on file with the author.
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A New Standard for Overtime?
Washington Looks to Expand Eligibility
The Washington Department of
Labor & Industries (L&I) recently filed a proposed rule that
would dramatically increase the
minimum salary required for employees to qualify for the “white
collar” (executive, administrative, and professional) overtime
exemptions. […]
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Being the Voice for New and Young
Lawyers in Labor and Employment Law
You could label Sarah Burke a
new and young lawyer, though
she’s anything but new to labor
and employment law. Burke grew
up in a “union household,” as
she describes it. Her father was a
union organizer and Burke developed the same passion for labor
organizing and advocacy. In 2011, Burke followed in her […]
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How to Win Your Case Using
the Latest Discovery Technology
Discovery is a challenging and

Mark J. Fucile of Fucile & Reising LLP
handles professional responsibility,
regulatory, and attorney-client privilege
matters, and law-firm-related litigation
for lawyers, law firms, and legal departments through-

rewarding process. The rewards

out the Northwest. He is a former chair of the WSBA
Committee on Professional Ethics and is a past member
of the Oregon State Bar Legal Ethics Committee. He also
teaches legal ethics as an adjunct for the University of
Oregon School of Law at its Portland campus. He can be
reached at 503-224-4895 and mark@frllp.com.

Therefore, success in the discovery process is only as effec-

are frequently based on the speed
and efficiency of data acquisition
and its interpretation; the pitfalls
are related to the lack thereof.
tive as the technology used to uncover and apply it. The most
important aspect of […]
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Write to
Counsel

GOOD

There’s No Such
Thing as a ‘Bad’ Case
Don’t bury an adverse opinion, highlight it
BY DAVID J.S. ZIFF

Y
GOOD

GOOD

BAD
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GOOD

ou’re a lawyer. You therefore
understand that courts are supposed
to follow precedent. So before you start
drafting a motion, you no doubt fire up
your legal research database and look
for case law to support your motion—
case law demonstrating that precedent compels the
court to grant the relief you are requesting.
But here’s the problem: If you’re filing a motion,
then the other side doesn’t agree that you’re entitled
to the relief. How could they possibly have reached
such a wrong-headed conclusion? Well, chances are
that they too have access to a legal research database,
which they’ve used to find case law showing (at least
in their view) that the court should not grant the relief
you’re requesting. You’ve probably found those same
cases. And you need to deal with them.
Lawyers tend to make two mistakes when dealing
with these so-called “bad” cases—cases in which the
party that corresponds to your client did not prevail.
First, lawyers sometimes minimize or bury “bad” cases.
The other side, however, then focuses on those “bad”
cases in their response. As a result, the two briefs
talk past each other, each focusing on their “good
cases.” This mismatch leaves the judge to reconcile
seemingly contradictory precedents without much
help from the parties.
Second, lawyers sometimes address the “bad” case,
but only as an afterthought. This technique is certainly
better than ignoring the case, but it’s still not ideal.
Here’s what happens: You set out the relevant law by
focusing on “good” cases—cases where the prevailing
party was in your client’s position. The case that
explains the general standard? Your party won. Further
explanation of the rule? Your party won. Examples of
how the law was applied in specific instances? Yup,
your party won.
Having explained all that good law, you then
explain how the good law applies to your client’s facts.
Not surprisingly, the result is good for the client!
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Then and only then, after showing
how the law requires a win for your
client, do you finally address the
“bad” case. Usually that pivot involves
a phrase like “This court should not
follow Smith” or “This case is different
from Nguyen.” The “bad” case is first
discussed as an afterthought.
Consider the judge’s perspective
when reading a brief like this. The
judge must decide your motion on the
law—not just the good cases, but all
the cases. As the judge reads the good
cases, she is digesting the lawyer’s
explanation and constructing her own
understanding of how the law works.
She then applies that understanding
to the facts of the case—both as she
reads the law (because you’ve already
explained the facts) and then again
as she follows along with the lawyer’s
application of law to fact.
What a jolt, then, to come
upon the “bad” case after already
understanding and applying the
law. This new case has precedential
force, so the judge must incorporate
it into her understanding of the law.
But that understanding has already
been formed. Saving the “bad” case
for the end—separating it from the
lawyer’s initial explanation and
application of the law—unsettles the
judge’s understanding. The surprise
appearance of the “bad” case is like
an unused screw rolling out of the
box after you’ve finished assembling
a chair. You know that screw was
supposed to go somewhere. And you
don’t want to sit on the chair until you
figure out where. You can’t trust it.
So what should you do with
these “bad” cases? You certainly
can’t ignore them. First of all, the
Rules of Professional Conduct may
require you to acknowledge adverse
legal authorities.1 But second of
all, addressing the other side’s
arguments is good practice. As
Bryan Garner recommends, using
quite vivid language: “Answer your
opponent’s arguments—and flay
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The surprise appearance of the
“bad” case is like an unused screw
rolling out of the box after you’ve
finished assembling a chair.

them if possible.”2 Again resorting
to metaphorical violence, Garner
exhorts lawyers to “do harm to all
serious counterarguments” and to
“knock each one down quickly.”3
This combative approach is
echoed by other legal writing
experts. For example, in The Art
of Advocacy, Noah Messing treats
adverse authorities as obstacles to
avoid. In response to the question
“How much time should I spend
distinguishing an adverse opinion?”
Messing responds: “As little as
possible—usually. For all but the
most influential cases, the more
quickly and decisively you can
discard the other side’s strong cases,
the better.”4 Under this approach, the
authorities themselves become the
lawyer’s adversary. We are advised
to convince the court that bad cases
“should not apply to your dispute.”5
I suggest a different approach for
dealing with “bad” cases: Don’t think
of them as “bad” at all. There’s no
such thing as a bad case.
OK, strictly speaking, that’s not
always true. You might occasionally
run into a truly bad case: binding
precedent that forecloses an
argument you otherwise wanted
to make. For example, Katz v.
United States6 is a bad case if
you want to argue that the Fourth
Amendment does not protect
telephone conversations in public
phone booths. Katz is bad because
it controls the lower courts and it
directly rejects the argument you’re
advancing.

?

Ask us
If you have a question or a pet peeve
about legal writing that you’d like to see
addressed in a future “Write to Counsel”
column by UW Law writing faculty, please
submit it to nwlawyer@wsba.org, with the
subject line “Write to Counsel.”

But when lawyers talk about
“bad” cases, those Katz-like cases
usually aren’t what we’re talking
about. Run-of-the-mill “bad” cases
don’t foreclose your claim. So what
makes them bad? Most often,
these cases simply resolved the
motion differently than what you’re
requesting in your motion. So if
you’re the defendant moving for
summary judgment, a “bad” case
permitted the plaintiff to proceed to
trial. If you’re a plaintiff seeking a
deposition of the defendant’s chief
financial officer, a “bad” case refused
to allow a similar deposition. Your
opponent will likely stress these
cases in their response. And you
might be inclined to minimize them.
Why though? Surely, if you are
a defendant seeking summary
judgment, you’re not arguing that
all defendants are always entitled to
summary judgment. Of course some
cases have come out the other way.
That doesn’t mean they are bad.
To the contrary, you should think
of these distinguishable cases as
good cases, which you can deploy
to your benefit. By highlighting the
differences between the “bad” case
and the motion you’ve filed, you
can create a helpful contrast for the
court. You can explain to the judge:
“Sure, some motions get denied, but
only if they are like this other case.
My motion is different!”
Again, consider the judge. The
parties’ concerns about bad cases
don’t mean anything to the judge.
Authority is authority. Messing’s
advice—to explain how the authority
“should not apply to your dispute”—
doesn’t mean anything to a judge.
For a judge in the Eastern District
of Washington, all 9th Circuit
cases apply. And a judge in Yakima
County Superior Court needs to
apply cases from Division III of the
Court of Appeals.7 None of those
cases is bad.
But all of those problems go away
if you recast a “bad” case as a good
one. Don’t minimize it or address
it after you’ve already presented
your argument. Embrace it! Help

the judge create a complete and
coherent understanding of the law—
with “good” and “bad” cases alike.
A simple change in wording and
paragraph placement can make a
big difference. For example, don’t
end your argument with something
like this:
The Supreme Court’s decision
in Spiller v. Ware does not
apply to the present case.
Spiller involved a private
plaintiff that needed to prove
damages to establish his CPA
claim. But here, the plaintiff
is the Attorney General, so
a presumption of damages
applies, and therefore the court
should not admit evidence
of plaintiff’s harm that might
prejudice the defendant.

law from one brief—yours. You’ve
created that understanding, which
will surely benefit your client. And
there’s nothing bad about that.

David J.S. Ziff is a senior
lecturer and the director
of legal writing at the
University of Washington
School of Law. You can
follow him on Twitter at @djsziff.

F I F T Y

This kind of analysis is more
helpful for the judge. She can obtain
a complete understanding of the

Y E A R

A N N I V E R S A R Y

Built to last.

When the judge reads this
paragraph she learns, for the first
time, about the Spiller case, about
the different rules for private and
governmental plaintiffs, and about
how those different rules might
apply to evidentiary decisions. The
judge then has to adjust her previous
thinking to incorporate these new
ideas.
Instead, include earlier analysis
in your brief like this:
Evidence of individual harm
might be admissible in cases
with a private plaintiff. In
such cases, the plaintiff must
establish damages as an
element of the CPA claim, so
harm-related evidence would
be relevant. For example, in
Spiller v. Ware, the Supreme
Court approved of the trial
court’s admission of vivid
evidence of the plaintiff’s
harm. The Court reasoned that
as a private entity, the plaintiff
needed to offer evidence of
damages.

NOTES:
1. See Washington RPC 3.3.
2. Bryan A. Garner, The Winning Brief 475 (3d ed. 2014).
3. Id. at 56-57.
4. Noah A. Messing, The Art of Advocacy 94 (2013).
5. Id. at 80.
6. 389 U.S. 347 (1967).
7. I’m not wading into the controversy regarding interdivisional stare decisis. See In re Pers. Restraint of Arnold,
190 Wn.2d 136, 410 P.3d 1133 (2018).
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Tough Cases: Judges Tell
the Stories of Some of the
Hardest Decisions They’ve
Ever Made

Literary
Lawyer

The New Press 2018

Edited by Russell F. Canan,
Gregory E. Mize, and Frederick
H. Weisberg

media circuses to little-known cases
with great consequences for those
involved—who agreed to share a look
back at the decisions that stuck with
them.
The 13 judicial reflections contained in Tough Cases provide a
glimpse into the mindset of judges
as they wrestle with the weight and
potential consequences of their
decisions. Washington State Superior
Court Judge Robert H. Alsdorf (Ret.),
who writes about his experience
ruling on a controversial state tax
initiative at the same time his seat
on the court was up for reelection,
explained recently that all judges
eventually find themselves conflicted
over certain decisions in which they
felt: “I really didn’t want to rule that
way, but it’s what the law required.”
Tough Cases touches on infamous
cases from the perspectives of the
judges who oversaw them, like Judge
George W. Greer, who
presided over the Terri
Book touches on infamous cases from the
Schiavo right-to-die
perspectives of the judges who oversaw them case that consumed the
nation; Judge Reggie B.
ike many memorable projects, this book
Walton in the Scooter Libby trial; and
began as a casual conversation—just a
Judge Jennifer D. Bailey in the case
few judges reflecting on the toughest
of Elián González.
decisions of their careers in between
Alsdorf writes of his own deliberbites of Italian fare at a popular Washative process when faced with the tax
ington, D.C., restaurant.
initiative case, mentioned above, that
As District of Columbia Superior
could easily have ended his judicial
Court Senior Judge Russell F. Canan continued to
career. Canan, in the book’s second
chat with his two colleagues, they began to realize that
chapter, describes the time he strugthey might have the makings of a great book. The idea
gled against a strict interpretation of
gelled over more conversations, and soon they had
the law in order to prevent an unjust
13 judges in total—from different parts of the country,
outcome, leaving him wondering to
with different experience and backgrounds, who had
this day whether the ends justified the
presided over litigation ranging from high-profile
means.

TALKING
‘TOUGH’
Hon. Robert
H. Alsdorf (Ret.),
left, and Hon.
Russell F. Canan

INTERVIEW BY
COLIN RIGLEY
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NWLawyer had a chance to speak
with Canan and Alsdorf during their
recent visit to Seattle University
School of Law, where they spoke
about the book and the judicial role to
law students and faculty.
Q: Was there any discussion about

how to approach publishing these
stories?
CANAN: Well we have ethical
constrictions, so we can’t talk about
a case that’s ongoing—or in the legal
jargon, that’s impending. And we
can’t talk about cases that are barred
from the public, for instance some
different types of family court cases.
So if you read the “Brave Jenny”
chapter, that does talk about a child
abuse neglect case, which is barred
[from] the public, but [the judge who
wrote the chapter] got permission
by the main actors to publish. … As a
result of this, [Jenny] has attended a
number of book talks in Washington,
D.C., and has become a bit of an
activist for survivors of child abuse
and neglect. So it’s really been a
wonderful development.

WSBA staff photo

Q: What do you think distinguishes

a judge from the public at large,
other lawyers, and would you say
that there [are] any special abilities
that a judge has coming into the
role, or that they develop through
the role?
ALSDORF: One thing I think
distinguishes judges is something
which I was focusing on in my piece,
and that is that a judge knows not
to try to be right, but to try to be
fair. Because when you focus on
underlying principles and balance
them against each other and come to
a decision, that’s much more reliable
than a case coming in and you act
on your gut reaction .... If you start
with the “right” result, I think you’re
more likely to get the wrong result.
If you focus on fairness, focus on
hearing all the arguments, I think,

frankly, you’re more likely in the end
to get it right because you actually
listened to people and you’ve really
heard what they have to say. If you
already have the right result in your
own mind, confirmation bias or other
defaults could cause there to be a lack
of justice.
Q: How would you define fairness in

that context?
ALSDORF: Attention to procedure.
Give every person an opportunity to
be heard. Weigh that evidence from
all sides. There are all sorts of techniques you have to apply to make sure
you are not swayed by inappropriate
factors. For example, everybody knows
this and studies have shown that
good-looking witnesses are generally
deemed more credible. Judges need
to kind of check themselves and say,
“Why was I taken by this witness?”
You learn to do things like identifying
your own implicit biases by flipping
the emotional factor in a case. For example, in a family law case you listen
to both the husband and the wife and
try to evaluate what you’re going to
do in terms of child custody. At the
end, when you’ve made your decision
but before you’ve announced it, what
you should do is flip the gender, so
everything that applies to the husband
now applies to the wife, and vice versa,
and see whether or not you come to
a parallel decision, but in favor of the
other party. Because if you flip the
gender and don’t flip the result, something’s wrong with your thinking. So
you learn various techniques like that
to try to catch your own biases and set
them aside.
Q: Sort of serendipitously, in

NWLawyer [“Inescapable Bias,” May
2019] we have an article that was
submitted, and the core thesis of the
article is based on studies of human
behavior: that people are essentially
incapable of honestly recognizing
their own biases or even overcoming

their biases when they do recognize
them. … Are there any other tools that
you see that judges or other legal
professionals have to recognize their
bias and eliminate or reduce it?
ALSDORF: Honestly, I think judges
do that all the time: recognizing their
own bias. Every judge I know—absolutely every judge I know—has said at
one point or another, “I really didn’t
want to rule that way, but it’s what the
law required.” So you’re accustomed
to setting aside that personal bias or
personal leaning. …
CANAN: Well my chapter actually
deals with that conundrum of dealing
with a situation where strictly following in the law is going to result in
what I thought would be a manifest
injustice. And so the issue is whether
or not there are situations where a
judge might consider applying what’s
called “rough justice” to try to get
what’s just. Do the ends justify the
means if the ends are just? … I think,
as Bob was saying, many judges really
struggle with it, and I know I have with
mandatory sentencing cases where
you feel you are doing something you
would not personally impose.
Q: That was a really hard chapter to

read,1 because you could see where
there were these unspoken words
communicated between all the
people in the room who had a legal
education, but you’re [Canan] sort of
paralyzed by what’s coming, guessing
at what the jury’s talking about. Do
you see room for any reforms to the
jury system that might help avoid
situations like that?

I would like to think that the book
celebrates the independence of
the judiciary and the rule of law.
— RUSSELL F. CANAN, DISTRICT OF COLUMBIA
SUPERIOR COURT SENIOR JUDGE
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Q: There’s a lot of honesty in the

book, obviously.
ALSDORF: Good [laughs].
CANAN: Some basic things like

allowing the jury to take notes. Some
judges’ juries weren’t even allowed to
take notes under the theory that some
jurors would take copious notes,
some wouldn’t, and the jury in the
jury room would follow the one who
took the copious notes. But I think
most judges, at least in D.C., allow
juries to take notes. Judge [Gregory
E.] Mize did further expansion by allowing jurors to ask questions during
the course of the trial—neutral questions … . But that’s very much [where]
Judge Mize [and] myself, we’re in the
minority in my court. I don’t know
what you have.
ALSDORF: Oh we allow them, we
allow them to ask questions.
CANAN: All judges?
ALSDORF: Yes.
CANAN: Well that’s interesting. We’re
behind you.
Q: It’s something that I’ve been

wondering about a lot, is the jury
system in general, where you have
these very, very complex issues and
it’s pushed over to 12 people, many
of whom just don’t want to be there.
ALSDORF: I can tell you I am a real
fan of juries. And they, like anybody,
could possibly do a better job. But
in 15 years I can tell you there’s only
one verdict reached in my court that
I strongly disagreed with. There are
others where I differed but I’d say,
you know, I can understand how the
jury went this direction . ... I would
bet if I followed any judge, no matter
how good, I would strongly disagree
more than just once in 15 years, but
that doesn’t mean that I’m right and
they’re wrong. It’s just the way you
come to a decision and maybe to
adapt a phrase that’s often attributed
to Winston Churchill: Democracy is
the worst form of government, except
for all the rest . ... Juries are not perfect, but there is a way in which the
community’s voice is best expressed
through a jury. ...
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Q: Not that judges aren’t honest—

usually they are silent; you don’t hear
from them. You see the decisions and
that’s about it.
ALSDORF: Judicial rules of ethics. You
may not comment on any pending or
impending case where it may tend to
affect or could have an effect. But, once
you’re beyond that, judges also—at
least under our judicial conduct code—
judges have a duty to help educate the
public. So you’re not going to hear a
sitting judge talk about a pending case,
and if you do there’s trouble for them.
That’s something where I think it is not
really a problem if you’re talking about
it in a setting that is educational.
Q: On that note, do you see any risks

with being this candid as a judge?
CANAN: I would like to think that the
book celebrates the independence of
the judiciary and the rule of law and it
would be my hope that readers would
come away from this book, lay readers,
feeling that judges have deep respect
for the rule of law and, unlike many
other countries in the world, are in
large part independent to issue rulings
above the fray of politics.
Q: The very first chapter on the

Terri Schiavo case … it challenged
the judicial independence—all of a
sudden that case became politicized.
CANAN: Well there are a number of
cases—that and Scooter Libby and
Elián González, and to a certain extent
Judge Alsdorf’s case—cases that had
deep impact on the community, local
community, national, even internationally. So to withstand that type of
pressure, which is why I think Judge

[George W.] Greer … has become
somewhat the unlikely hero of the
book and for the judiciary for what
he stood up to under very daunting
circumstances. I’d like to think we all
could emulate that.
Q: Is the system sound enough that

it can withstand most threats [to
judicial independence]?
CANAN: Well I can speak from one
who was appointed and not elected.
The threats I’ve seen over the years are
political action groups and
single-issue individuals, and I can
think of places like in California and
Tennessee where very respected
judges were thrown out of office based
on sort of a campaign in
opposition.
ALSDORF: And it’s getting worse right
now—money in Supreme Court races.
Most of the time at the trial court
level, which is our level, there isn’t that
much publicity ... . But this is something where the pressures, I think,
are being aggravated by the injection
of money and hidden money. And I
even have a personal point of interest
and that is in judicial speech. I’m very
concerned by the ongoing impacts of
a decision made by the U.S. Supreme
Court back in 2002, saying that judges
have a personal First Amendment
right to speak on substantive issues.
Basically I think judges need to be discreet to the point of almost absolute
silence, because that reminds people
that judges are not there to give their
personal opinion, they are there to
ascertain and apply justice.
Q: Why would there be any reason

where there would be more pressure
on judges to not be discreet?
ALSDORF: In elected judges, it’s definitely a problem . ... I had one signifi-

I am a real fan of juries. ... Juries are not perfect,
but there is a way in which the community’s
voice is best expressed through a jury.
— HON. ROBERT H. ALSDORF (RET.)

cant judicial campaign and I tell you
it’s really not very convincing to go
up in a campaign room, speak in front
of voters and limit yourself to saying,
“vote for me because I’m fair.” ... But
the more you talk about a position
on specific issues ... the more you are
precommitting yourself and you are
eliminating judicial discretion. So it’s
very hard to run a campaign without
speaking, but at the same time I think
you have to avoid committing yourself.
Q: While adhering to governing law

and procedure, how much discretion
does a trial judge have to respond
with empathy and/or to help the
parties before them?
ALSDORF: I think there’s always room
for empathy. There are times where
a party has been unduly litigious or
has disrupted court, who may need
reprimand. But at the same time that's
not saying anything against empathy. The more you hear, the more the
parties can see you hear . ... So I think
there’s always room for empathy—no

matter what the result is—because
you make decisions more acceptable
to the losing party when you are able
to demonstrate that you understand
where the people are coming from.

NOTES:
1. In chapter 2, “Rough Justice,” Judge Canan
recalls a case in which a jury question seemed
to indicate that the jury was leaning toward a
verdict that might effectively require imposition
of a mandatory five-year sentence in a case that
did not warrant such harsh punishment. The
prosecutor and defense counsel, responding
perhaps to some subtle indications from the
court, reached a last-minute plea agreement to
avoid that harsh result. What happened next
causes Canan to look back at the unforeseeable
consequences of his actions and wonder whether the outcome in the case justified the means by
which it was reached.

Q: What do you hope people will get

from the book?
CANAN: I hope they would get a
newfound respect for judges and the
independence of judges and respect
for the rule of law. I think, as we say in
the introduction, part of the general
public thinks that judges just do what
they want to accomplish our personal
goals. And I think this book highlights
that that’s not the case. I mean, there
are bad judges out there, no question
about it, we all know that. There are
some corrupt judges out there, sadly.
But I think the vast majority of judges,
both state and federal, are honest
individuals who represent the highest
levels of integrity. And I think, as
judges, we always want all our brother
and sister judges to live up to that
ideal.

Colin Rigley is a communications
specialist for the Washington
State Bar Association. Prior
to joining the Bar, his previous
experience included journalism and content
strategy in California and Washington. He can
be reached at colinr@wsba.org.
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REVIEWS

BUY THE BOOK

Must-add titles for your
summer reading list

Bad Blood: Secrets and Lies
in a Silicon Valley Startup
By John Carreyrou
This is a fascinating account of
the massive fraud that the Silicon
Valley blood-testing company
Theranos and its two leaders were
able to perpetuate on large corporations, retired highlevel government figures, and the public. The author
and a few brave whistleblowers exposed it. For lawyers,
it is particularly interesting to read Carreyrou’s
account of the role prominent attorney David Boies
and his firm played in Theranos’ troubled legal affairs.

Fire Logic
By Laurie J. Marks
Shaftal has been conquered by the
militaristic Sainnites, its government
scattered and its ruler dead before he could
vest an heir with the ancestral magic of the
land. Zanja, the only surviving member of a
murdered tribe, seeks revenge against the
Sainnites for her people’s destruction. But
when she joins forces with others whose
existences are shaped by the decadeslong conflict, she learns how her supernatural intuition, and the
elemental magic of the people of Shaftal, can break the land out of
a violent cycle and end a stagnant war.
Fire Logic rejects the good-versus-evil conflicts of traditional
fantasy. It grapples with ambitious questions about the nature of
the divisions between people, and the painful, complex work that
forges lasting peace. It’s surprising, it’s beautiful, it’s challenging, it’s
mind-opening. Also, it’s the only fantasy book I’ve ever read where a
certain magical affinity predisposes people to become lawyers.

— Amy J. Stephson, Bar No. 13056

Home Game: An Accidental
Guide to Fatherhood
By Michael Lewis
Are you a new father in need of
help? Try out Michael Lewis’s
Home Game: An Accidental
Guide to Fatherhood. This is a
refreshingly blunt take on all
of the stress and bizarre situations that come with
raising children. Several stories stand out: The time
Lewis’ daughter told her whole daycare that he has
a small penis, and the violence he demonstrated
toward staff in defending the door to his son’s hospital
room. There are so many moments when you blush
thinking, “He just said what about his kids?” But when
he contends that his kids will probably just think
he’s funny when they grow up, one is reminded how
parents really need to lighten up.
— Dan Crystal, Program Manager,
WSBA Member Wellness Program

— Sarah R. Nagy, Bar No. 52806

Mastermind: How to
Think Like Sherlock Holmes
By Maria Konnikova
One of the most
engaging science
authors ever delves
deep into the
neuroscience and
psychology of fiction’s greatest
detective. In doing so, she
trains readers to upgrade their
own minds. I’ve read a lot of
pop-science books, but none
as fun and easy to read as this.
Konnikova writes in such a
way that it feels like you are
just sitting down to coffee with
her. Yet somehow you leave the
experience a little more mindful
and a whole lot smarter.
— Jordan L. Couch, Bar No. 49684
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Code Girls: The Untold Story
of the American Women Code
Breakers of World War II
By Liza Mundy
If you liked the movies
The Imitation Game
and Hidden Figures,
you’ll love this book!
This book is written
as both a narrative of the lives
of a few specific “code girls” and
a historical recounting of how
code-breaking developed in
America. Truly fascinating story,
very well researched, and easy to
read. Highly recommend!
— Tiesha Fields, Bar No. 49323

Billion Dollar Whale: The
Man Who Fooled Wall Street,
Hollywood, and the World
By Tom Wright and Bradley Hope
This is an incredible
tale of how a
young and obscure
Malaysian, Jho Low,
managed to steal
$3 billion from the Malaysian
government in the 1Malaysia
Development Berhad (1MBD)
scandal that ultimately brought
down the country’s prime
minister. The story includes
entertaining anecdotes of
incredible parties that Low
hosted, which were attended by
major Hollywood celebrities.
While a fun and interesting read,
it also provides a case study in
the making of a fraud through
the use of sleight-of-hand,
outright theft, and leveraging
connections among the wealthy
and well connected.
— Ralph W. Flick, Bar No. 41427

Crazy Rich Asians
By Kevin Kwan

Long Walk to Freedom
By Nelson Mandela

If you’re seeking a
light-hearted, summerfling read, then I highly
suggest Crazy Rich
Asians. Transport
yourself to the glamorous world
of the fictional socialite scene of
Singapore. Asian-American Rachel
Chu, from New York City by way
of California, suddenly finds her
relationship with her boyfriend,
Nicholas Young, turned upside
down during a summer trip to
meet his family in Singapore.
Before embarking on their
summer adventure, Nick forgets
to mention one teeny-tiny detail
… he happens to be from one of
the richest families in all of Asia.
Their relationship will face new
challenges with family and friends,
and a few surprising twists and
turns. This novel is the first of a
three-part series—and now a major
motion picture (with some key
differences, of course)—that will
definitely leave you wanting to
know what happens next.

Autobiographies are admittedly
not my literary preference; as
a general rule, the amateur
historian in me gravitates toward
the medieval sagas: collected
stories wherein more contemporary writers have
artfully woven tales of heroic figures—centered on
themes of companionship, tragedy, and triumph.
If these are the themes I seek out for my reading, I
have no idea how it has taken me this long to read
Nelson Mandela’s enthralling tale. In truth, Long
Walk to Freedom has every element of the heroic
epic: a national hero rises from incredible adversity
to both victory and redemption. Throughout
this tale, Mandela details his life as a lawyer in
Johannesburg—opening the first black law firm in
South Africa. Always an advocate for justice and
equality, Mandela utilizes his finely tuned talents
as a lawyer in his political activism, becoming an
important harbinger of the ultimate demise of
apartheid. This book is an absolute page-turner; it
is an incredible account laced with both humor and
inspiration that everyone should read.

— Connor Smith, WSBA
Communications Coordinator

— Michael Tonkin, WSBA MCLE Analyst I

Catch-22
By Joseph Heller

I recommend a book by one of our own:
Douglas M. Fryer’s Justice for Wards Cove.
Few lawyers will experience a single case with a duration of almost
28 years. Antonio v. Wards Cove Packing Company was such a case, and
Douglas Fryer was the lawyer who represented Wards Cove from start to
finish. The journey started with a bench trial, then repeated visits to the
Court of Appeals, to the U.S. Supreme Court, and the halls of Congress.
The case could be compared to the construction of the transcontinental
railroad, except that project took only six years. Wards Cove, one of three
related suits based on Title VII of the Civil Rights Act of 1964, was the
only one in which plaintiffs failed to establish liability. Ignoring the
172 Findings of Fact by the district court, politicians, academics, and
various public figures rallied and railed in a failed effort to change the
result. The book is well crafted by a lawyer who, like the railroad, built
his case one tie at a time, and tells the story in a way that will hold your
interest even on a vacation beach or the deck of an ocean liner.

When I was about 12 years
old, my dad insisted that I
read his all-time favorite book,
Catch-22, because my dad
didn’t understand 12-year-olds.
Needless to say, I did not finish
Catch-22 on first reading. It would take another
two decades, plus a few years, for me to slay the
absurdist WWII story excoriated by The New Yorker
as a novel that “gives the impression of having been
shouted onto paper.” Catch-22 doesn’t so much tell
a story as inflict a mental state. It is a complexly
constructed wireframe of completely bananas
irrationality wrapped around a war-time setting
filled with characters so idiosyncratic that the only
way to grapple with them is to let their abnormal
reasoning sink into your own subconscious.
Catch-22 requires patience and no small degree of
Stockholm syndrome. To grasp Heller’s world, you
first must accept it. Once you do that, the things
that don’t make sense start to make sense and you
can find meaning in the words shouted on the page.

— Dexter Washburn, Bar No. 2335

— Colin Rigley, WSBA Communications Specialist

Justice for Wards Cove
By Douglas M. Fryer
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Supreme Court Justice Ruth
Bader Ginsburg sat for a group
photo with Gonzaga Law School
alumni in December 2018. The
author is seated to her right.

RBG AND ME
An extraordinary encounter with an extraordinary
jurist and how I asked an 85-year-old woman
about her workout routine

BY MEGAN
D. CARD
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We were seated by 9:25 a.m. No
cameras, no cell phones, no purses,
no bags; just you and the suit you
had on. We had to go through
security twice. Each admittee was
allowed only one guest. Luckily,
another admittee didn’t have a
guest so I wasn’t forced to choose
which one of my parents got to go
into the courtroom with me. We
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waited for what felt like forever.
There were a few faint whispers,
but I think everyone was too scared
to talk, with all the U.S. Marshals
spread throughout the courtroom. A
woman sitting next to my mom was
told to remove the glasses from the
top of her head by a marshal whose
tie actually matched the maroon
curtains and gold ordainments—I

wondered if that was intentional,
or if he was just a Hogwarts fan.
Finally, the clock struck 10. I felt a
wave of nervousness and then …
absolutely nothing happened.
They were late.
At long last (three minutes later)
all of the curtains drew back in a
dramatic fashion and the justices
walked in a straight line to their
respective seats. The clerk called
court to order and the curtains drew
closed.
Justice Stephen Breyer read
the opinion that morning. It was
a case about burglary. That’s all I
remember. I was too busy studying
each of their faces, fascinated by the
fact that I was breathing the same
air as they were. I was seated in the
front row, about eight feet away,
awkwardly staring at each justice,
desperate to make eye contact.
Justice Samuel Alito was the only
one not there that day. Chief Justice

It’s quite odd.
I’m 85 years old
and everyone
wants my picture.

Photos courtesy of the author

— JUSTICE RUTH BADER GINSBURG'S
RESPONSE WHEN ASKED, “HOW DO YOU FEEL
ABOUT YOUR NEWFOUND FAME?”

John Roberts had a charming Richard Gere quality about him. Justice
Ruth Bader Ginsburg was so small
you could barely see her head over
the bench. Justice Brett Kavanaugh
just looked thrilled to be there, as
did Justice Neil Gorsuch. I actually
appreciated their smiles and enthusiasm. Justice Breyer reminded
me of the Monopoly man. Justice
Elena Kagan looked just like she
did on TV. I felt a sense of pride to
see Justice Sonia Sotomayor on the
bench.
Next, Chief Justice Roberts
announced they would hear the motions. The movant from Liberty Law
School went first and 13 admittees
were sworn in. Gonzaga School of
Law was next. (Gonzaga offers its
law school graduates the opportunity to be admitted to practice, and
sworn in, before the U.S. Supreme
Court as an alumni event.) Our
movant approached the podium,
stated that he believed all 27 of us
to be of sound character and fitness
(phew), and announced our names
and places of residence one by one.
I remembered to raise the right
hand (literally) and smiled proudly
when he announced “Megan D.
Card, Olympia, Washington.” After
all the names were announced,
Chief Justice Roberts said, “Motion
granted. Court is adjourned.” And

Supreme Court
Chief Justice
John Roberts
with a group of
Gonzaga Law
School alumni in
December 2018.

just like that, the curtains drew back
again and they all disappeared
as quickly as they had entered. I
watched Justice Clarence Thomas
walk down the steps and politely
wait for Justice Ginsburg as he held
out his hand. “What a gentleman,”
I thought to myself. Politics did not
matter in that moment; he was a
colleague who cared. I and the other
Gonzaga alumni went back to our
meeting room in hopes that one of
the justices might stop by.
We were in luck. Chief Justice
Roberts walked into the room, with
the presence and confidence you
would expect from the chief justice.
He told us about the eight portraits
that were hanging in the room.
One was of “the guy that looks like
Mark Twain,” Justice Melville W.
Fuller, who started the tradition of
the justices shaking hands prior
to entering the courtroom and
before meeting for conferences. “It
encourages collegiality,” Chief Justice Roberts said. Another portrait
depicted Chief Justice Roger Taney,
who wrote the majority decision
in Dred Scott v. Sandford. I lost
track after that point because I just
couldn’t believe this was real life.
Chief Justice Roberts told us
that only about five percent of lawyers are admitted to the Supreme
Court of the United States and that
we should be proud to have joined
that group. “As a member of the bar,
you can sit in a reserved section of
the courtroom,” he said, and then

explained that it is actually a job in
Washington, D.C., to be a “line saver” for big arguments because seating is on a first-come, first-served
basis. However, members of the bar
have to wait in line themselves. We
got our picture with the Chief Justice and after he left, the room was
buzzing. I was a little disheartened
that it had not been her though.
Another 15 minutes passed. She
walked into the room inconspicuously and, in a very quiet voice, said
that she just wanted to congratulate
us on our big accomplishment. No
one seemed to notice her at first.
My dad tapped my arm and when
I turned around she was standing
just a few feet in front of me. Justice
Ginsburg is much smaller and more
fragile than I had imagined. Her
style was impeccable and topped
off with white-lace gloves.
There was an awkward silence,
and I’m sure it was because no one
knew what to say to one of the most
important figures in legal history—or simply history, period. The
night before, I had lain awake for
hours thinking about the questions
I would ask her if I had the chance.
And so, when the chance presented
itself, the first question I asked was,
“Have you been planking lately?”
Maybe this seems like an odd question, but at the time (Dec. 10, 2018)
Justice Ginsburg—notorious for her
exercise regimen and particularly
her display of planking—had just
recovered from breaking her ribs
(and this was before she announced
that her cancer had returned).
She replied, “Maybe next week.”
I told her that I had just bought a
shirt the day before that said “Plank
like RBG.”1 Justice Ginsburg gave
us a brief history lesson on how
her “Notorious RBG” moniker was
born. “Of course you know where
that’s from [the rapper, Notorious
B.I.G.]. It started with a gal who was
upset about a dissent I wrote. The
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Notorious B.I.G. is from Brooklyn,
and I’m from Brooklyn.” (One of our
group members was smart enough
to bring his “I dissent” RBG action
figure and asked her to sign it,
which she happily obliged.)
I asked Justice Ginsburg if she
was excited about her new biopic,
“On the Basis of Sex.” She said
her nephew was the screenwriter
and “that part of it is true, and
part of it is not,” noting that in
the movie she was portrayed as
stumbling through her opening
argument and coming back with
an amazing rebuttal—but it did not
actually happen that way. She told
us that she “never stumbled,” and
didn’t give a rebuttal. When she
asked her nephew why he chose to
write about that 1971 case, which
was “just” a 10th Circuit Court of
Appeals case, when she had taken
many other cases about sex discrimination to the Supreme Court,
he responded that he wanted the
movie to be just as much a love
story about her and her husband,
Martin Ginsburg, as it was about
her work. Her eyes seemed to
sparkle when she talked about her
husband.
The next questions came more
easily:
“How do you feel about your
newfound fame?”
“It’s quite odd. I’m 85 years old
and everyone wants my picture.”
Others asked how she was
feeling and if she had any more
acting roles coming up. She said
she did have a part in an opera, but
it was just a speaking piece and she
didn’t have any plans for more at
the moment.
We then gathered for a picture, and I made sure I got to sit
right next to my idol. Even during
our brief encounter with Justice
Ginsburg—or RBG—she demonstrated her quick wit, humor, and
eloquence. She congratulated us
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again and just like that, she was
gone. None of us could believe that
had actually happened—fortunately
Gonzaga had photographers there
to prove it!
I’ve always been proud to be a
Zag, and now I’m proud to be a
Zag and bar number 307880 of the
SCOTUS. I will likely never need to
use my admission, but I can’t wait
to go back to D.C. and sit in the
reserved section of the courtroom …
even if I have to wait in line.

NOTES:
1. When Justice Anthony Kennedy announced his retirement,
a photo of Justice Ginsburg holding the plank position went
viral as a contrasting image of someone not about to hang up
her robes.

Megan D. Card is a proud Gonzaga Law School
alumna. She is a shareholder at Rodgers Kee
Card & Strophy, P.S. in Olympia, where she was born
and raised. Her focus is in family law. When she is not working,
she enjoys running, traveling with her husband, and camping
with their dogs. She can be reached at megan@buddbaylaw.com.
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THE
GRASS IS
ALWAYS
GREENER
A saying from the mid-1500s
attributed to Erasmus of
Rotterdam, paraphrased, states,
“The corn in another man’s
ground seems ever more fertile
and plentiful than does our own.”
Tracing back even further to the
first century B.C., the poet Ovid
wrote in his book, Art of Love, “The
harvest is always richer in another
man’s field.”
For at least a couple thousand
years it seems, humans have had
an interest in what others have
and in what they could have, too.
Imagining what else could be
on the other side of the fence,
so to speak, has long been a
part of human nature.
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And although sometimes
comparing ourselves to others in
that way can lead us astray—we
all know from experience that the
corn isn’t always more plentiful in
another farmer’s field—other times,
it can lead to positive change. A
new career. A move to a new city.
Greater financial stability. But even
if we don’t actually intend to quit
our jobs to become privacy lawyers
in Ireland or estate planning
attorneys in the Netherlands, it’s
still fun to dream a little.
We asked WSBA members
what they love (and don’t love)
about the geographical places in
which they work, and what they
would do if they could trade places
with another lawyer in a different
practice area or part of the world.
The answers we received from
members around the state were as
varied as Washington’s disparate
landscapes—from the mountains to
the coast to the “scabland scenery”
in between.

SPOKANE,
SPOKANE COUNTY

Natasha Hill
Bar No. 54137
Law Practice: civil litigation, employment litigation,
entertainment and business law

What do you like best about the part of the state in
which you practice or work? No traffic! The commute to work and around town is super easy. After 12
years in Los Angeles and two years in Seattle, this is
an underappreciated perk for sure.
What do you like least? The winters are cold and
the snow slows things down quite a bit, making my
quick commute a bit longer.
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What has surprised you about the place you practice or work? Spokane really doesn’t suck. I grew up
here, so it took leaving and coming back to really
appreciate what this town has to offer. And I think
Gonzaga basketball says it all!
If you could trade places with a lawyer for a day
(geographically or by type of law practiced), what
would your trade be? I would head to Canada to
practice environmental law. I studied environmental
law at the University of British Columbia during a
summer abroad in law school. Given the importance
of environmental issues in our current climate (pun
intended, of course), I’d love to experience what an
attorney’s practice in this area looks like, specifically
from an international perspective.

STEVENSON,
SKAMANIA COUNTY

Neal Sacon
Bar No. 39800
Law Practice: housing and
community development law

What has surprised you about
the place you practice or work?
Just how annoying spotty cell
coverage is.

I would be a special deputy
prosecutor somewhere
along the coast. I would go
clamming on my lunch break.
PETER PALUBICKI (Bar No. 41685), criminal prosecutor
from Ritzville in Adams County, on trading places with
a lawyer for a day.

If you could trade places with
a lawyer for a day, what would
your trade be? U.S. Attorney
for the Southern District of New
York.

CLARKSTON,
ASOTIN COUNTY

Todd Richardson
Bar No. 30237
Law Practice: general, litigation
focused

What has surprised you about
the place you practice or work?
Really the answer is more how
surprised I am when I leave the
area. We have a rather collegial
bar, and generally we work
together and help each other.
When I go outside the area, I
find that many locales don’t
have the collegial attorneys I get
to work with.
If you could trade places with
a lawyer for a day, what would
your trade be? Hawaii ... can I
move my office to the beach?
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KINGSTON,
KITSAP COUNTY

Kany Levine
Bar No. 18969
Law Practice: criminal defense, civil
rights, personal injury, employment
discrimination

BELLINGHAM,
WHATCOM
COUNTY

REPUBLIC,
FERRY COUNTY

Talitha
Ebrite

Kathryn Burke

Bar No. 47260
Law Practice: oil
and gas title and
litigation, and
general business
litigation. I work
remotely — I am
a shareholder
of a 100-lawyer,
full-service firm
headquartered in
Oklahoma.

Bar No. 44426
Law Practice: government—county prosecutor

What do you
like best about
the part of the
state in which
you practice
or work? I
appreciate the
collegiality of the
local bar, and
the slower pace
of life here in
Whatcom County.
I’m fortunate to
have the support
and resources of
a mid-size firm
along with the
flexibility and
freedom of my
remote working
arrangement. I
love being able
to spend a gloriously sunny afternoon working
near the water at
the Woods Coffee
on Boulevard
Park.
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What do you like best about the part of the state in
which you practice or work? Working and living in a small
jurisdiction allows me to observe firsthand when we make
a positive impact on the community. When the system
works as it should, I have the unique experience of watching
people I’ve prosecuted get clean and sober, reunite with
their families and children, and become productive members
of society. Being able to interact with a former defendant
outside of the court system (whether at a local business,
community event, or school function) and see the positive
changes in his/her life is extremely gratifying and reminds
me why I became a prosecutor.
What do you like least? Living in a small jurisdiction and
knowing almost everyone definitely has its drawbacks. It’s
never fun to see the same faces over and over again; you do
become familiar with repeat offenders and it is heartbreaking
to see people continue to sabotage themselves and make
choices that hurt themselves and their families. On another
note, I am also the county coroner and that part of the job is
always more difficult when I know the subject (which happens
often).
What has surprised you about the place you practice
or work? The diversity of cases that we see. Although we
are a small jurisdiction, there is never a day that I don’t
see something novel or unusual, or a day that I don’t learn
something new.
If you could trade places with a lawyer for a day
(geographically or by type of law practiced), what would
your trade be? I would probably trade places with a civil
attorney and work on something a little less fast-paced.
Maybe draw up some wills or trusts or something.

What do you like best about
the part of the state in which
you practice or work? I live in
Kitsap County and have an office
in downtown Seattle in Pioneer
Square. I work at home a lot,
but I also walk on the new foot
ferry from Kingston that takes
me downtown. This is a new,
terrific convenience—much
better than dealing with traffic
trying to get to the Bainbridge
ferry. The new ferry makes it
easier to indulge myself in living
away from the mess that is now
unfortunately Seattle, but also
allows me to keep my practice
in Seattle and still take on work
in Kitsap County (and throughout the state).
If you could trade places with a
lawyer for a day (geographically or by type of law practiced),
what would your trade be?
Eastern Washington. Practicing
in the wide-open spaces there,
in a small town, would be really
interesting.

PULLMAN,
WHITMAN COUNTY

Christine Dow
Bar No. 41624
Law Practice: family law

If you could trade places with a
lawyer for a day (geographically or by type of law practiced),
what would your trade be?
To be in a practice with other
family law attorneys, with a
collaborative law component.

SEQUIM, CLALLAM COUNTY;
SEATTLE, KING COUNTY

Deborah Nelson
Bar No. 23087
Law Practice: plaintiffs’ personal injury, legal malpractice, long-term
disability insurance, and insurance bad faith
I lived in Port Angeles and had an office there for 13 years before moving to
Seattle in 2007 when I was president of the Washington State Trial Lawyers
Association (now WSAJ) because I thought the grass was greener in Seattle.
However, I realized fairly soon that the grass is pretty green in both places,
so I purchased a home in Sequim and still actively practice law in both
places: at my office in Seattle and at my office in Sequim, where I routinely
represent clients in Jefferson and Clallam counties.

What do you like best about the part of the state in which you
practice or work? I appreciate the variety of representing people in
a large city and also representing people in rural parts of the state. I
find that I’m closer to my clients in smaller towns since we’re living
at much closer proximity to each other and often know many of the
same people. I’ve also enjoyed creating long-term friendships with
my clients in Clallam County.

The natural beauty and
energy of the Snohomish
County community.
Northern and eastern
Snohomish are emerging
areas of diverse industry,
people, natural assets,
and community spirit and
togetherness.
LES REARDANZ (Bar No. 27074), municipal/government
attorney from Everett in Snohomish County, answering
what is the best part of the place where you work.

Snohomish
River

What do you like least? Because I practice in both a large city and
a small town, I’ve been able to avoid having a least favorite part of
my practice. When the city gets too fast, I head for Sequim. When
Sequim gets too slow, I head for Seattle.
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Did you plan to practice or work there? I had always hoped to start
my law practice in Seattle, but when I got out of school, the only job
I could find was in Port Angeles. However, I quickly grew to love it
and it was the perfect place to launch my career and learn how to be
a lawyer.
What has surprised you about the place you practice or work?
I’ve been surprised that there really isn’t that much crossover
between my practice in Clallam and Jefferson counties and my
practice in Seattle. People don’t go back and forth between the two
places as often as I would have expected (certainly not as often
as I do!) and I think my clients in Clallam and Jefferson Counties
appreciate that they don’t have to go to Seattle to get a “Seattle
lawyer,” since I come to them. One thing that I appreciate is that, in
the early years of my practice in Port Angeles, many of the insurance
defense attorneys that I practiced opposite are still people that I
know and practice opposite in Seattle.
If you could trade places with a lawyer for a day (geographically
or by type of law practiced), what would your trade be? I would
like to know what it is like to practice law in Sweden. My spouse and
I went to Sweden this summer for our honeymoon
and visited family there and expect to return,
but I do wonder what life is like for lawyers
in Sweden, both in Stockholm and in
smaller towns.

ABERDEEN,
GRAYS HARBOR
COUNTY
DAVENPORT,
LINCOLN
COUNTY

Erik M. Kupka
Bar No. 28835

Rusty
McGuire

Law Practice: criminal and civil
litigation

Bar No. 18808

What do you like best about the
part of the state in which you
practice or work? The people.
The pace. The great outdoors. The added bonus rests
somewhere in the eight-minute
commute to the office and the
ability to make every one of my
children’s school and extracurricular events.

Law Practice:
agriculture
business

What has surprised you about
the place you
practice or work?
The enjoyment
of working with
hard-working
people.
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ZILLAH,
YAKIMA COUNTY

WALLA WALLA,
WALLA WALLA COUNTY

Michelle Bos

Wendy Hernandez

Bar No. 37083

Bar No. 35054

Law Practice: intellectual property

Law Practice: immigration law

What do you like best about the part of the state in which
you practice or work? I love Walla Walla. I love the recreational
and academic opportunities that this out-of-the-way community
affords. I love immigration law. I love that Walla Walla is a
diverse community that is supportive (mostly) of its immigrant
population. Since Walla Walla has been my home for much of 37
years, I love that I know my clients personally.

SEATTLE,
KING COUNTY

Tyler L.
Merrill
Bar No. 50696
Law Practice:
family law

Did you plan
to practice or
work there? Yes!
Every time I leave
Seattle, I always
can’t wait to get
back.
If you could
trade places
with a lawyer for
a day (geographically or by type
of law practiced),
what would your
trade be? I would
love to handle
a medical malpractice case.

What do you like least? Walla Walla is also a tough place to
practice immigration law because the immigrant community
is predominantly impoverished and everything we do requires
travel. It is very hard to charge clients what it costs to represent
them, including travel costs and time out of the office.
Immigration court is in Seattle, about 250 miles away; U.S.
Citizenship and Immigration Services (USCIS) is in Spokane,
150 miles. Flights are often canceled, which can leave me
driving over the pass at the last minute in winter weather.
What has surprised you about the place you practice
or work? When I first opened my practice in Walla Walla,
numerous local attorneys asked me how long I intended to
practice immigration law here. I wondered what they were
trying to tell me! I guess the surprise is that I am still here 10
years later and still enjoying my work in spite of the challenges.
If you could trade places with a lawyer for a day (geographically or by type of law practiced), what would your trade be?
This is the only place I would practice and I would not want to
trade places with anyone else, not even for a day!

I would go to Paris and
argue a politically charged
free speech case.
DALE M. FOREMAN (Bar No. 6507),
general litigation attorney from
Wenatchee in Chelan County,
on trading places with a lawyer
for a day.
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EAST WENATCHEE,
DOUGLAS COUNTY

Paul Kube
Bar No. 24336
Law Practice: litigation, employment,
personal injury

What do you like best about the
part of the state in which you
practice or work? Beautiful location with close access to mountain biking, skiing, and hiking.

If you could trade places with a
lawyer for a day (geographically
or by type of law practiced),
what would your trade be? I
would trade with a mediator or a
child advocate.

BLAINE,
WHATCOM COUNTY

Rajeev D. Majumdar
Bar No. 39753
Law Practice: small town
general practice—criminal,
civil, transactional

What do you like best about
the part of the state in which
you practice or work? It’s so
beautiful—instant access to
ocean, forests, and mountains,
combined with access to city life
and the diversity that an international border brings. There is
always something to do in public
with people, while maintaining
lots of opportunity for solitude
and contemplation. We have
an amazing nonprofit cinema
dedicated to showing independent and international films, and
that alone might be worth living
here for—but that may say more
about me and my addiction to
movie popcorn than the area as
a whole.
If you could trade places with a
lawyer for a day (geographically
or by type of law practiced),
what would your trade be? I
would like to practice and advocate on behalf of native people’s
rights and sovereignty. I think it is
a very deep and misunderstood
subject area, and one that would
be a significant and meaningful
endeavor on behalf of others. If I
had to do that in Hawaii, so be it.

Barnes
Point
OLYMPIA,
THURSTON COUNTY

PORT ANGELES,
CLALLAM COUNTY

Megan D. Card

Lindsey
Schromen-Wawrin

Bar No. 42904
Law Practice: family law

What do you like least? The divide between attorneys in
private practice and the government lawyers. There are
so many assistant AGs here, but there is not much crossover between the Government Lawyers Bar Association
and the Thurston County Bar Association.
If you could trade places with a lawyer for a day (geographically or by type of law practiced), what would
your trade be? In law school I wanted to be an entertainment lawyer working in the music industry, and I still
think that would be pretty cool. I would also trade places
with Amal Clooney for a day because, duh.

The access to the
outdoors, the Olympics,
the national forest.
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DIANNA TIMM DRYDEN (Bar No. 10574), a wills and
probate attorney from Union in Mason County, answering
what is the best part of the place where you work.

Bar No. 46352
Law Practice: civil litigation, mostly on issues of government authority

What do you like best about the part of the state in which you
practice or work? Port Angeles is my hometown, so I appreciate
being familiar with a place and how that familiarity still allows
me to discover all the things I’ve failed to notice, or that have
changed over time.
What do you like least? A lot of people who come to the Olympic
Peninsula seem to think they are the first people here, and then
act from that assumption. This way of thinking has a long history
on the Olympic Peninsula. When I interviewed Klallam language
teacher Jamie Valadez a dozen years ago about the community in
Port Angeles, she started her reply with “Port Angeles is not a very
old community; it’s only 150 years old.” That’s perspective. When
people tell me that since I was born here, I’m a native, I try to
politely counter that I’m local, not native. Native means something
else here. So what I like least is when people come here and act
like it isn’t a place with millennia of human history. Do come
and visit (or move here and take the Strait Shot bus to work); just
remember this place is not Seattle’s backyard.
Did you plan to practice or work there? Yes. I’ve long been
influenced by the idea that if you want to make the world a better
place, start in the place you call home. My last summer of law
school, I sent a letter to the Clallam County Superior Court judges
asking if they would accept an intern for the summer. The court
had no research clerks or any similar support for the judges, so
they were happy to have a clerk, and they would joke about how I
was the only applicant. It was a great way to learn who is who in a
small legal community before getting a law license.
What has surprised you about the place you practice or
work? There is a lot of collegiality within the legal community.
At the same time, people get to know each other really well,
which brings its own challenges. Bridge-burning doesn’t work
in a small town—after all, there are only three bridges off the
peninsula.

Olympic
National
Park

If you could trade places with a lawyer for a day
(geographically or by type of law practiced), what would your
trade be? My legal work mostly deals with government power,
often in ways that are way upstream and don’t feel directly
immediate in people’s lives. Perhaps in response to that, I love
volunteering with Clallam-Jefferson County Pro Bono Lawyers,
and I recently helped an immigration attorney on a detainee
habeas petition. So for a day, I’d want to do the fast-paced
interactive legal work that ends the day with me saying, “this
person is more secure because I helped them.”
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Kimberley Lane
Bar No. 30492
Law Practice: wills and probate and small business

Emily
Rambo
Bar No. 45296

What do you like best about the part of the state in
which you practice or work? The clients! The clients
in the Cle Elum area are such warm, wonderful people.
They make it easy to come in and do good work every
day for them. Prior to retiring in Cle Elum, I worked in
the Bellevue/Redmond area doing intellectual property
transactional work. The clients in that practice are
sophisticated business people who conduct themselves
very professionally. Here in Cle Elum, the clients are so
friendly and warm that having a client meeting is closer
to sitting down over coffee with old friends or family.
What do you like least? 1) Forest fires. At one point in
recent years a forest fire was dangerously close and the
air was orange. 2) When a client passes, it hits home.
Emotionally, that is hard. You feel how the loss of one
person ripples through the community.

Law Practice:
dependency, tribal
estate planning,
general practice

What has
surprised you
about the place
you practice or
work? The ability
of attorneys to
wear many more
hats than they
would in a larger
city because their
practice areas are
broader.
If you could trade
places with a
lawyer for a day
(geographically
or by type of law
practiced), what
would your trade
be? Vancouver,
B.C.—I’m curious
about the differences between
our legal systems.

Did you plan to practice or work there? Not originally. I
planned to retire in Cle Elum, but there are not sufficient
legal services for this community without having to travel
at least 20 miles. Consequently, I wanted to give back to my
community, which is why Lane Law is currently structured
as all pro bono (in that I receive no payment for services,
but all fees go to keep the lights on and pay staff). Further,
I have a paralegal who is in the WSBA Law Clerk Program,
so she will be prepared to take the bar in 31/2 years and
continue the practice for the benefit of the community.

Rea Culwell
Bar No. 32080
Law Practice: governmental, prosecution,
indigent defense, landlord-tenant, general
business

If you could trade places with a lawyer
for a day (geographically or by type
of law practiced), what would your
trade be? In-house for a sports team
or sports team management (baseball,
football, or NASCAR).

REPUBLIC,
FERRY COUNTY

Dennis Morgan
Bar No. 5286
Law Practice: criminal law

What has surprised you about the
place you practice or work? The deep
sense of responsibility and competence of the jurors.
If you could trade places with a lawyer
for a day (geographically or by type of
law practiced), what would your trade
be? I wouldn’t want to be anywhere
except where I am at. Criminal law
has been my forte since 1989 and I no
longer do anything else.

What has surprised you about the place you practice
or work? How interconnected everyone is in this small
town. For the majority of my practice, I was in the
Bellevue/Redmond area, which is populated by people
from all over the world. The people there rarely knew
each other. Here, everyone knows everyone else going
back multiple generations. There is history, and feuds and
sides. You have to be very careful and respectful of those
connections.
If you could trade places with a lawyer for a day
(geographically or by type of law practiced), what
would your trade be? I would trade places with a privacy
lawyer in Ireland. The European Union has undergone a
lot of changes under the new privacy law schema, and the
challenges are, for the most part, uncharted waters. This
would be a wonderful opportunity to really feel as though
you are contributing to the greater good of nations—plus,
Ireland!
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LEWIS COUNTY,
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WALLA WALLA,
WALLA WALLA COUNTY

CLE ELUM,
KITTITAS COUNTY

LONGVIEW,
COWLITZ COUNTY

Meredith Long
Bar No. 48961

Photo courtesy of the author

Law Practice: civil litigation

MOSES LAKE,
GRANT COUNTY

Brian Dano
Bar No. 4793
Law Practice: nonlitigation office practice: primarily estate planning,
probate, real and commercial property transactions, and LLC creation
and management.

What do you like best about the part of the state in which
you practice or work? I truly enjoy the wide-open spaces and
surrounding mountain and scabland scenery, as well as the lack
of people and automotive congestion. I love watching the many
varied crops—both irrigated and dry land—spring from the soil
and mature, as well as the harvest.
What do you like least? There isn’t too much not to like, but in
my case, in a relatively small town area, I miss not having many
nice dining options.
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Did you plan to practice or work there? I grew up in Ellensburg
and went back there to practice, as planned. I am now practicing
70 miles east in Moses Lake (since 1984), which I had not planned
on, but am not disappointed in having relocated here.
What has surprised you about the place you practice or
work? There has been tremendous economic growth in both the
agricultural and industrial sectors, the most surprising facet of
which is the relatively recent location of the vast server farms
(Microsoft, Yahoo, etc.) in Quincy, where I have a part-time office.
And lately, the market value of agricultural land, particularly
acreage suitable for vineyards and orchards, has exploded.
If you could trade places with a lawyer for a day
(geographically or by type of law practiced), what would your
trade be? This is an interesting one. If you mean in Washington,
it is a toss-up between trading places with a Walla Walla lawyer
and one near the coast, maybe Port Angeles or Forks. If you mean
anywhere, then Ivans, Utah (near St. George), or Southern Arizona.

What do you like best about the part of the state
in which you practice or work? A lot of Cowlitz
County is rural and life runs at a slower pace here.
People are friendly and unpretentious.
What do you like least? The constant rain! But I
love to garden, and all those soggy winter days give
us the most beautiful blooms in spring and summer.
Did you plan to practice or work there? As a
teenager, I swore I would never be a lawyer or end
up living in my hometown—I was wrong on both
counts.
What has surprised you about the place you
practice or work? I am surprised how popular the
legend of the Sasquatch is here. I have met people
that claim to be descendants of Sasquatch, and we
have a “sQuatch Fest” every January.
If you could trade places with a
lawyer for a day (geographically
or by type of law practiced),
what would your trade be?
I would trade places with a
lawyer from the San Juan
Islands and telecommute
from the beach.

LOPEZ ISLAND,
SAN JUAN COUNTY

Lime Kiln
Lighthouse on
San Juan Island

Kathryn L. Tucker
Bar No. 15881
Law Practice: public interest advocacy in the domain of patient
rights, as executive director of a small national nonprofit

What do you like best about the part of the state in which
you practice or work? I live on Lopez Island, one of the
most spectacular places on the planet! I travel a lot for
work, which offers a nice balance of rural life with more
stimulation of larger communities. I spend the cold, wet,
dark winter months living in Bend, Oregon, where it is nearly always sunny, and the skiing is outstanding.
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Wind turbines
near Kennewick.

THE
GRASS IS
ALWAYS
GREENER

WENATCHEE,
CHELAN COUNTY

Lindsey Weidenbach
Bar No. 43523
Law Practice: corporate/commercial,
estate and succession planning, tax and
ag law (including row crops, orchards, and
cannabis)

KENNEWICK,
BENTON COUNTY

Teunis
J. Wyers
Bar No. 23771
Law Practice:
estate planning and
administration, and
some real estate
transactions

If you could trade
places with a
lawyer for a day,
what would your
trade be? An
estate planning
lawyer in The
Netherlands.

Bar No. 21828
Law Practice: family law

What do you like best about the part of the state in which
you practice or work? What I like best about the Tri-Cities is
that it has a small-town feel and big-city amenities.
What do you like least? The topography—sagebrush-covered
hills—isn’t too interesting to look at.
Did you plan to practice or work there? I never had the
Tri-Cities in mind when I went to law school or when I was
looking for work after graduation. But an opportunity arose
here and I took it, knowing nothing about the Tri-Cities region.
But sometimes the river of life washes you ashore where you’re
supposed to be.
What has surprised you about the place you practice or
work? The Tri-Cities turned out to be an excellent place to
have a solo law practice. The area is not overrun with too many
lawyers so there is lots of work to go around. It only takes a few
minutes to get from my home to the office to the court—to get
anywhere, really. The local bar is very friendly and in the family
law area in which I practice, very cooperative in ultimately
getting cases settled without having to go to trial.

VANCOUVER,
CLARK COUNTY

Gabriel
Foster
Bar No. 52627
Law Practice:
family law

What do you
like least? The
unpredictable
weather (you can
leave your office
for court with
sunny weather
and return in a
rainstorm).
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Alan J. Tindell

If you could trade places with a lawyer for a day (geographically or by type of law practiced), what would your trade
be? If I could trade places for a single day with another lawyer,
it would be taking Vincent Bugliosi’s place giving the closing
argument in the Charles Manson case. I read his book, Helter
Skelter, when I was in junior high school and it influenced my
decision to become a lawyer more than anything else.
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Did you plan to practice or work
there? I grew up in Cashmere, Washington, and so this area is home to me.
Coming home was always a possibility
but I thought I would end up in Seattle,
which I tried for a year while getting
my LL.M in tax at UW. It turns out that
the Seattle lifestyle just isn’t for me.
If you could trade places with a lawyer
for a day (geographically or by type of
law practiced), what would your trade
be? If it were only for a day, I would
trade places with a lawyer like Kathleen Zellner who assists the wrongfully
convicted. Our criminal justice system
doesn’t always work and to be a part
of helping someone find justice would
be greatly rewarding. I can’t imagine
the sort of pressure and stress that
work would bring though, which is why
I would like to spend just a day in her
shoes.

WINTHROP,
OKANOGAN COUNTY

Natalie N. Kuehler
Bar No. 50322
Law Practice: environmental law and
complex litigation

Did you plan to practice or work
there? No, it never possibly occurred
to me that I would hang my own
shingle, much less that I would end
up in a rural area in the far west of the
country.
If you could trade places with a
lawyer for a day (geographically or
by type of law practiced), what would
your trade be? The Solicitor General’s
Office—though I would be in way over
my head.
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BINGEN,
KLICKITAT
COUNTY
(AND HOOD
RIVER, OR)

we protect what our
clients value most.
For decades, McKinley Irvin has helped clients navigate through some of life’s
most difficult challenges. Our attorneys are known for their relentless pursuit of
successful results, whether representing individuals in financially complex divorce
or high conflict parenting disputes. But perhaps our most noted distinction is our
steadfast commitment to protecting what our clients value most.

2019

206.625.9600

| seattle | bellevue | everett | tacoma | vancouver | portlandJULY/AUG
| mckinleyirvin.com
2019 | NWLawyer 39

CH₃
OH
H₃C
CH₂

CH₃

HO

CH₃₃

OH

Cannabis
Conundrum

H₃C

O
CH₃

CH₃

Cross-border intellectual property
licensing for cannabis businesses

BY STACIA
LAY

M

ore than six years
after Washington state voters
approved I-502,
the initiative that
legalized the production and sale
of marijuana, the state’s legal and
regulatory framework for cannabis
continues to experience growing
pains and uncertainty. Take, for
example, the licensing of intellectual property rights in connection
with the production and branding
of cannabis products. This issue has
recently received attention in Washington courts and the Washington
Legislature. While some clarity may
be on the horizon with respect to
this issue, unanswered questions
will likely remain, including the impact that cross-border license agreements might have on the tenuous
federal-state détente regarding the
legality of marijuana.

THE HEADSPACE TRADEMARK CASE

In January 2017, California entity
Headspace International LLC sued,
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among others, Podworks Corp., a
Washington cannabis business, in
Washington state court alleging
trademark claims under Washington law. Headspace, as an out-ofstate entity, was not and could not
be a marijuana business licensee
under Washington’s cannabis
licensing framework. As a result,
Headspace did not use its trademark on any cannabis products
of its own in Washington. Instead,
Headspace based its trademark
claims in Washington on its agreement with a cannabis business that
is licensed to operate in Washington, X-Tracted Laboratories
502, Inc. Under that agreement,
Headspace licensed to X-Tracted
its trademark and its “proprietary chemical process to create

highly refined essential plant oils.”
X-Tracted, in turn, used the process
and trademark in the production
and branding of cannabis products
in Washington.
In the trial court, Podworks successfully moved to dismiss Headspace’s claims. Podworks argued in
part that because Headspace could
not, as an out-of-state entity, be
lawfully involved in the production
and sale of marijuana in Washington, it couldn’t demonstrate the
lawful use of its mark in commerce
in Washington, which is necessary
to establish trademark claims. The
trial court agreed that Headspace
had not alleged any trademark
claim based on its mark having
been lawfully placed in commerce
in Washington. On that basis, the

Federal stance on
marijuana enforcement

Staff illustration using source illustration ©Getty / dane_mark
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court dismissed all of Headspace’s
claims.
The Washington Court of
Appeals disagreed, concluding that
Headspace’s allegation that it had,
in fact, made use of its trademark
in commerce in Washington via
its licensee’s (X-Tracted) use of the
trademark on cannabis products
was sufficient, at least at this early
stage of the case. Headspace Int’l
LLC v. Podworks Corp., 5 Wn. App.
2d 883 (2018). As to whether that
use was lawful given Headspace’s
status as an out-of-state entity, the
court concluded that the licensing
arrangement as alleged was lawful,
rejecting various arguments to the
contrary by Podworks.
Among other things, Podworks
argued that to be a valid trademark

license, Headspace’s agreement with
X-Tracted would require Headspace
to exercise such control over the
quality of X-Tracted’s cannabis
products that Headspace would
be a “true party of interest” of the
Washington cannabis business.
Washington’s cannabis licensing framework requires all “true
parties of interest” to be vetted by
the Washington State Liquor and
Cannabis Board (LCB) and listed on
a marijuana business’s license. “True
parties of interest” include, among
others, those receiving or having the
right to receive a percentage of the
profits from the marijuana business.
But the appellate court rejected the
argument that a trademark licensor’s
control over the quality of the goods
on which the licensed trademark
was used necessarily made the
licensor a “true party of interest”
in its licensee’s cannabis business.
Notably, the court commented that
if the license agreement (which was
not provided in connection with the
motion to dismiss) specified that
Headspace would receive a percentage of X-Tracted’s profits, Headspace
would be a “true party of interest”
in cannabis licensee X-Tracted. But
the court found the allegations of
Headspace’s complaint to be consistent with the theory that the license
agreement did not provide for such
profit-sharing.
Podworks sought review by
the Washington Supreme Court,
arguing that to permit a cross-border agreement such as California
entity Headspace’s license agreement with a Washington cannabis
business conflicted with Washington’s cannabis regulatory framework, which was carefully drawn

In an August 2013 memorandum to U.S. Attorneys
known as the “Cole Memorandum,” Deputy
Attorney General James Cole outlined federal
enforcement priorities with respect to marijuana.
In the view of the Cole Memorandum, cannabis
businesses that are subject to strong and effective
state regulatory and enforcement systems are
less likely to implicate federal enforcement
priorities. Therefore, the memorandum,
despite having no impact on the illegal status
of marijuana under federal law, provided some
assurance to cannabis businesses complying with
state law that wide-scale federal enforcement
actions were not in the offing.
That assurance was questioned in January
2018, however, when then-Attorney General
Jeff Sessions rescinded all previous marijuanaspecific nationwide enforcement guidance,
including the Cole Memorandum. But Sessions’
2018 memorandum didn’t explicitly repudiate
any of the previous guidance on marijuana
enforcement. Rather, it concluded that such
additional guidance was unnecessary, as
prosecutors should “follow the well-established
principles that govern all federal prosecutions,”
which require prosecutors to “weigh all relevant
considerations” when making prosecution
decisions. Thus, while the rescinding of the Cole
Memorandum understandably raised concerns in
the legal cannabis industry, it appears to have had
little practical impact on the federal government’s
generally hands-off approach to cannabis
businesses that are complying with state laws that
are consistent with federal enforcement priorities.

to avoid conflict with federal law
by, for example, precluding legal
marijuana activities from crossing
state borders. In early March 2019,
the Washington Supreme Court
declined to hear the case.
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Cannabis Conundrum

CANNABIS IP LICENSING
AND THE LEGISLATURE

It remains
unclear what
effect, if any,
the specter of
cross-border
licensing of
intellectual
property
among
cannabis
businesses
will have on
the lurking
legal conflict
between
federal law
and state
law on the
treatment of
marijuana.
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In 2017, the Washington Legislature weighed in on the issue
of intellectual property license
agreements for cannabis businesses with a new provision codified
at RCW 69.50.395. This provision
explicitly permits licensed marijuana businesses to enter into such
agreements in particular circumstances—for example, for the license
of trademarks registered under
federal or Washington state law.
The new provision also required
that the agreements be disclosed
to the LCB. This new provision
was cited in the Headspace case,
with the appellate court rejecting
the argument that adoption of the
provision meant, by implication,
that intellectual property license
agreements were prohibited before
it was adopted.
Although the new statutory
provision clears up the confusion
surrounding whether Washington
marijuana businesses are barred
from entering into agreements
licensing intellectual property in
connection with cannabis products,
it leaves a number of questions
unanswered, such as:

JULY/AUG 2019

• What role will such agreements play in the LCB’s
exercise of its authority in licensing and regulating Washington cannabis businesses?
• How much control and what
kinds of control mechanisms over the quality of the
licensed party’s cannabis
products make the intellectual
property licensor a “true party
of interest” in the licensed
party?
• Will any payment structure
tied to sales in a license agreement make the intellectual
property licensor a “true party
of interest” in the licensed
party, thereby effectively limiting the payment mechanism
to a flat-fee arrangement?
Although the LCB was tasked
with adopting regulations to
flesh out RCW 69.50.395, no such
regulations have yet been adopted,
and draft regulations have raised
concerns in the cannabis industry.
However, new legislation passed
by the Washington Legislature and
signed by Gov. Jay Inslee on May
13, 2019, answers at least some of
the questions left open by the 2017
statute and the absence of implementing regulations from the LCB.
ESHB 1794 amends RCW 69.50.395
and, at least according to some
supporters, fleshes out the details
of the intent behind the 2017
provision. Among other things, the
amendment:
• Permits a license agreement
for a trademark registered
under federal or Washington
law, or under any other state or
international trademark law;
• permits intellectual property
license agreements to provide for a royalty fee based
on sales of the product using
the intellectual property,
provided that the royalty fee
doesn’t exceed 10 percent

of the licensee’s gross sales
from the product;
• permits the contracting parties to grant exclusive rights
to the intellectual property;
• permits the licensor to impose
quality-control standards to
preserve the integrity of the
intellectual property; and
• permits assignment of the
licensor’s improvements of
the intellectual property.
And perhaps most notably, the
amendment provides that if the parties to the agreement comply with
all the requirements set forth in the
amendment, the intellectual property licensor is not required to qualify
as a marijuana business licensee
(e.g., a “true party of interest”) for
purposes of the agreements authorized in the amendment.

THE FUTURE OF CANNABIS
IP LICENSE AGREEMENTS

The amendment to RCW 69.50.395
provides some certainty as to a
number of the open questions
mentioned above. It allows more
flexibility in the payment arrangements specified in intellectual
property license agreements for
cannabis businesses by permitting a limited royalty rate based
on sales, a more typical payment
mechanism for such agreements.
It also permits the rights owner to
impose quality controls over use of
its intellectual property to protect
those rights, a vital component
of, for example, trademark license
agreements. The amendment’s
authorization of license agreements
for international trademarks also
opens up possibilities for Canadian
businesses, which have enjoyed
robust growth due to that country’s
recent legalization of cannabis on
a nationwide scale. And perhaps
most importantly, the amendment
permits agreements containing
such terms without requiring the
intellectual property rights owner

Staff illustration using source illustration ©Getty / dane_mark

to qualify as a marijuana business
licensee under Washington’s strict
cannabis licensing framework.
But new questions will undoubtedly arise even with passage of
the amendment. In particular, it
remains unclear what effect, if any,
the specter of cross-border licensing of intellectual property among
cannabis businesses will have on
the lurking legal conflict between
federal law and state law on the
treatment of marijuana. Previous
guidance from the U.S. Department
of Justice relating to that conflict
stated that federal law enforcement
priorities were focused on issues
such as preventing revenue from
marijuana sales from going to criminal enterprises, gangs, and cartels;
preventing the diversion of marijuana from states where it’s legal to
states where it’s not; and preventing
state-authorized marijuana activity
from being used as a pretext or cover for other illegal activity or other
illegal drug trafficking. As long as
states that have legalized marijuana
implement strict regulatory and enforcement mechanisms, the Justice
Department indicated that activity
in compliance with those mechanisms is less likely to threaten
these federal enforcement priorities and, therefore, require federal
action. Although that guidance
was rescinded by former Attorney
General Jeff Sessions in January
2018, the principle it espoused has
not appeared to change. It remains
to be seen, however, whether the
possibility of cross-border license
agreements between cannabis
businesses will have any impact
on the current stay of the federal
enforcement hand.
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Stacia Lay is an attorney
with Focal PLLC in Seattle
and advises clients with
respect to a wide variety
of intellectual property issues and disputes.
She can be reached at stacia@focallaw.com
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A DISCUSSION
WITH SPOKANE
MUNICIPAL COURT
JUDGE MARY LOGAN
ON PRETRIAL
REFORM IN
WASHINGTON
INTERVIEW BY
COLIN RIGLEY
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I

n 2017 in Washington, there were enough
people awaiting trial from behind bars to rival the
population of Ferry County1—and that’s just based on
the national average, which might be a comparatively
low estimate. If you instead rely on data from a few of
the state’s most populous counties—King, Pierce, and
Spokane—the number of people in jail who had not
been convicted of a crime would be at least 75 percent
of those counties’ total prison population, which is
10 percent higher than the national average. That’s

CYCLE
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only one piece of information drawn from the Pretrial
Reform Task Force Final Recommendations Report
published earlier this year.2
The report was the culmination of 18 months of
research and analysis, incorporating stakeholders
from across Washington to look at the state’s pretrial
practices and identify areas to make improvements.
The task force’s executive committee included
Washington Supreme Court Justice Mary I. Yu
representing the Minority and Justice Commission,
King County Superior Court Judge Sean P. O’Donnell
representing the Superior Court Judges’ Association,
and Spokane Municipal Court Judge Mary Logan
representing the District and Municipal Court Judges’
Association.
The report’s findings and recommendations have
the potential for broad reforms of Washington jails,
where many lower-income citizens are often forced
to wait for their day in court. However, the Pretrial
Reform Task Force also outlines a need for much more
research and reporting to develop a clear picture of
how defendants move through pretrial processes and
who these processes impact most.
Presiding in Spokane Municipal Community
Court, an innovative alternative rehabilitation-focused

Hon. Mary Logan has been practicing law for
over 30 years, with a broad base of experience
as a licensed attorney in Washington and
California. She was the presiding judge of
the Spokane Municipal Court from 2009
through 2014 and has been a sitting judge
since appointment and uncontested elections
from 2009 to present. She was an elected member of the District
and Municipal Court Judges’ Association Board of Governors,
and, presently serves on the Therapeutic Courts Committee in
addition to serving as the Pretrial Task Force Co-Chair, and the
Trial Court Sentencing and Supervision Committee. She has
received numerous awards, including the Access to Justice Board’s
2015 Judicial Leadership Award, the Center for Justice’s 2014
Justice Hero Award, the Certificate of Excellence Mayoral Award,
the Certificate of Special Congressional Recognition for her work
with Veteran’s Therapeutic Court, and was one of the Spokane
Municipal Community Court recipients of the WSBA’s 2018 APEX
Award of Merit.

program to alleviate nonviolent crimes in downtown
Spokane, Judge Logan has had significant experience
with processes aimed at keeping people out of jail
and preventing the cycle that traps many people in
a revolving-door relationship with county jails and,
perhaps, state prisons.
NWLawyer reached out to Judge Logan, who
conferred with her fellow executive committee
members Justice Yu and Judge O’Donnell, to respond
to our written questions about the potential impacts
of the Pretrial Reform Task Force’s analysis.
Q: What was the impetus behind the Pretrial Reform
Task Force and the recommendations in its report?
A: In 2016, the Washington Supreme Court hosted
a symposium presented by the Minority and Justice
Commission in Olympia titled “Pretrial Justice:
Reducing the Rate of Incarceration,” which featured
national experts discussing growing trends involving
pretrial incarceration. The Washington Pretrial
Reform Task Force was then launched in June 2017. …
The [Task Force Executive Committee], convened by
the Superior Court Judges’ Association, the District
and Municipal Court Judges’ Association, and the
Minority and Justice Commission, undertook a
review to examine factors driving pretrial decisions
that lead to high detention rates, and to develop
recommendations for improving pretrial justice in
Washington.
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Breaking the Cycle

Availability of Pretrial Services
According to a 2018 study, there were 32 active or former pretrial service
programs in Washington. Though pretrial services are available across a
wide swath of the state, large gaps were indicated in Eastern Washington
and along the coast.

Counties with pretrial service programs

Q: One of the standout
recommendations from the
Task Force’s report is the need
for regular and broad data
gathering on pretrial processes
throughout the state. What
resources would need to be
made available for Washington
courts to undertake more
intensive data gathering of this
nature?
A: Consistent statewide
data collection has become
exceptionally challenging due
Source: Superior Court Judges’ Association Pretrial Services Survey (Sept. 2018)
to a number of variables: the
aging out of current systems,
the implementation of separate
electronic systems by various
jurisdictions and levels of courts, even the basic
Q: The Task Force report highlights the sometimes
definition of terms such as “FTA” (failure to appear)
startling success of court date reminders at
versus “FTC” (failure to comply) has raised issues in
boosting appearance rates. What immediate steps
attempts at calculating the number of warrants issued. can courts take to implement reminder systems to
Access to the stored information can pose obstacles
help ensure more people arrive for court?
as well; thereto, the question of where and how that
A: There are some very inexpensive notification
information would be kept if there are numerous
systems on the market that exist independent of a
systems gathering the information. There is not an
case management system—some such systems are a
easy answer to data gathering and storage—and it all
component of electronic case management systems,
will come with a hefty price tag.
as well. ... [These systems provide] a reminder
to people who have court dates, providing them
adequate notice to plan for travel, child care, and time
off from work.

There is not an easy answer
to data gathering and
storage—and it all will come
with a hefty price tag.

— SPOKANE MUNICIPAL COURT JUDGE MARY LOGAN ON THE DIFFICULTY
OF GATHERING PRETRIAL PROCESS DATA ACROSS THE STATE
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Q: The report also highlights the potential for
Pretrial Risk Assessment Tools (PRATs) to assist in
data collection and better identify defendants less at
risk for skipping court. What considerations should
courts and legal professionals make when assessing
these tools, specifically in ensuring that the tool
isn’t subject to biases of the software creators?
A: Any tool should always be viewed as one
component of information a judge considers in
making decisions—an additional arrow in a quiver
of arrows. Pretrial service departments can offer
insight into a person’s living circumstances, which
is also quite helpful in making decisions. Important

whenever any innovation is being considered is the
“why” of that endeavor. In other words, the entity
should collaboratively and cooperatively consider just
what problem is being addressed by the use of such
a tool. Is the goal to reduce failures to appear? Is the
goal to be good managers of limited resources? Is the
goal to reduce reliance on jail as a means to assure
appearance? As to the biases that can exist, it is
important to recognize that without any specialty tool,
a judge has very little information upon which to rely
other than criminal history, which can also continue
the same biases.
Q: The Task Force recommends that governments
bear the cost of pretrial services, but how would
doing so affect court budgets? Would cuts have to
be made elsewhere? What would you say to those
who might be averse to budget impacts?
A: Some of the most compelling information that can
be shared with a funding source is the comparison
between heavy reliance on jail and alternatives to
pretrial incarceration; for example, if the cost to
incarcerate someone can be determined, the data can
be collected to provide a cost/benefit analysis for
the governmental entity that ultimately bears that
cost. The benefit of a pretrial service department is
to provide information to the court to make educated
decisions regarding release and conditions that allow
the accused to maintain employment or schooling,
or place reasonable restrictions to help ensure public
safety, or a combination of both. Providing data to
drive the decisions eases that discussion and may
result in cost savings, which still protect the public
without having to negatively impact any budgets.
Q: How do the Task Force’s findings and
recommendations fit into broader criminal reforms,
given other efforts such as the elimination of
cash bail in California … and even the Spokane
Community Court?
A: The findings fit in quite nicely with the broader
reform efforts as they raise awareness to taking
a harder look at a system upon which great
expectations are placed and from which we are seeing
mixed results. Introspection and review with careful
implementation has shown to have positive results.
Q: Efforts that reduce or eliminate jail time, even
those efforts meant to prevent incarcerating people
who’ve not been convicted of a crime, are often
criticized as being “soft on crime.” What is your
response to such criticism, and what findings from

the pretrial reform assessment do you think support
that?
A: One of the most important takeaways from
the analysis is that being smart on crime is more
productive then being “hard” on crime. The
3DaysCountTM [campaign]3 demonstrates how just
three days in jail is a significant disruptor resulting
in loss of employment, belongings, and housing. The
examination of the results of mass incarceration,
particularly on non-violent misdemeanor offenses,
has shown that effective use of alternatives to
incarceration, such as a robust pretrial services
department, results in fewer people coming back
into the system. Using tools to separate populations
of offenders into categories of risk helps the
judiciary appropriately apply conditions such as text
messaging notices of court appearances that result
in greater appearance to hearings, which results in
higher rates of accountability and respect for victims.
Q: What can other legal professionals do to get
involved if they’d like to help with pretrial reform?
A: First steps would include education on the
current system. Nationwide, there has been a close
examination of the criminal justice system and it is
worthwhile to start from that base of examination
as it segues into the use of alternative approaches—
building a better mouse trap starts by understanding
the workings of the current “trap” and tuning it up
to create the possibility of better results, meaning
prompt access to counsel, handling of charges,
application of services where needed to address
needs including addiction and the devastating
effects of drug/alcohol abuse, generally addressing
the underlying reasons someone does not appear.
Volunteer lawyers are also necessary to aide in the
[work]. Involvement may require stepping up and
getting uncomfortable in [order] to amend pretrial
efforts, but the effort is supported by the data from the
state.

NOTES:
1. Based on jail
population
of 12,150,
according to
The Sentencing
Project, https://
www.sentencing
project.org/thefacts/#detail?
state1Option=
Washington&
state2Option=0,
last accessed
May 16, 2019.
2. Pretrial Reform
Task Force Final
Recommendations Report,
February 2019,
http://www.
courts.wa.gov/
subsite/mjc/
docs/PretrialReformTaskForceReport.pdf.
3. 3DaysCount™
is an initiative
by the Pretrial
Justice Institute
to achieve statelevel reform in
pretrial justice
in 20 states by
2020. https://
www.pretrial.
org/3dayscounta-different-kindof-campaign/.

Colin Rigley is a communications specialist for
the Washington State Bar Association. Prior to
joining the Bar, his previous experience included
journalism and content strategy in California and
Washington. He can be reached at colinr@wsba.org.
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The
Constitutional
Convention,
the Oath
of Secrecy,
and Mediation
A mediator’s lens on a historic moment and
what it highlights about effective mediation
BY JOSEPH SHAUB

A

sk a lawyer to discuss
“mediation” and you will
likely hear about a process
in which the parties and
their counsel are separated,
with the mediator shuttling
between conference rooms. The
mediator will bond with, inform,
opine, and cajole each side until
she has secured an agreement
and cemented it by a Civil Rule
2A stipulation. This process,
however, differs markedly from
the facilitative mediation model
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described by Christopher W.
Moore in his classic work, The
Mediation Process: Practical
Strategies for Resolving Conflict;
that model is also taught in
the University of Washington
School of Law’s intensive
training program, and at Dispute
Resolution Centers (DRCs)
throughout the state.
The foundation of this
second mediation process is the
refusal to separate the disputing
parties—thus its description as

“facilitative”—as the mediator
assists each participant in
crystalizing and articulating
his interests and the necessary
elements of an acceptable
settlement, as well as listening to
and understanding those of the
other party. Although the litigation
community still appears skeptical
of the efficacy of a model that puts
disputants in the same room, many
trained mediators—from William
Ury, who with Roger Fisher wrote
Getting to Yes: Negotiating
Agreement Without Giving In, to
DRC small-claims volunteers—rely
on a tried and true set of tools to
manage conflict and drive toward
resolution.
Among the most effective
and reliable of these tools are the
following:
1. A clear set of rules
of engagement or
communication that keeps
the proceedings both safe
and productive;
2. Skillfully facilitated
discussion, allowing
each party to clarify and
articulate his or her needs
and interests;
3. A facilitator with sufficient
cachet (either by personal
reputation and/or training)
to get the parties’ buy-in to
the process;
4. A clearly thought-out
structure that will “hold” the
parties in the negotiation
process when the heat of
conflict spikes;
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5. Establishment of a “safe
container” in which
participants know that they
are free to speak their truth
without the threat that they
will be harmed later by their
candor;
6. Facilitation of creative
brainstorming in which
ideas for resolution,
previously not imagined,
may lead to accord;
7. Discipline in keeping the
important issues in the
forefront, with tangential
and diverting questions put
aside; and
8. Effective driving to
resolution at the conclusion
of the process.
To appreciate how effective—
and timeless—these conflictresolution tools are, I invite you to
travel to the 1787 Constitutional
Convention in Philadelphia, where
55 delegates met to construct a
government satisfactory to the
wide constellation of economic,
regional, and moral interests
represented.

TENOR OF THE TIMES

It would be understandable—
though grossly mistaken—to
assume that our current era of
polarization is a rarity in the
history of our republic. While
ideological and economic clashes
over abortion, gun control, and
immigration feel particularly
heated to our current sensibilities,
the U.S. has periodically, over 230
years, been buffeted by intense
conflict. This is nowhere more
evident than in May of 1787, when
the Federal Convention (as it was
then known, but now referred to
as the Constitutional Convention)
commenced.
For well over 100 years,
colonists had organized
themselves into colonies
with differing inception
stories and fiercely
held identities.

While fervent nationalists like
James Madison and Alexander
Hamilton were committed to a
process that would forge a nation
from these disparate subcultures,
representatives like Gunning
Bedford Jr. of Delaware and
William Paterson of New Jersey
were adamantly opposed to
melting their sectional
identities into a
broader national
identity.
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Constitutional
Convention,
the Oath of Secrecy,
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As Richard Beeman notes in his
excellent Plain, Honest Men:
When Washington’s
contemporaries called him
the “Father of his Country,”
there was no doubt in their
minds that the country being
referred to was America.
Patrick Henry—far more
than Jefferson, Madison,
Mason, or Randolph—was
the acknowledged political
leader of his country.
And his country was the
independent, sovereign state
of Virginia.
There were yet more layers of
conflict that threatened to blow
the convention apart, such as
slavery in the south, deadlock over

the size of government and the
role of states, clashes between
Northeastern mercantile interests
and Southern agrarian interests,
and the lack of a Bill of Rights in
the document the states were to
ratify.
How then did these 55
brilliant, willful men—many
of whom were leaders of their
communities and accustomed
to guiding the civic discourse
in the direction they preferred—
manage to push through their
conflicts and arrive at a mutually
acceptable outcome? The tools
of conflict resolution described
earlier guided them through
every step during those four
steamy summer months in 1787.
While space does not permit
a complete explication of each
tool’s use and significance,
perhaps the most interesting and
illustrative story involves the
creation of a “safe container” for
debate and deliberation.

CONFIDENTIALITY AND THE
CONSTITUTIONAL CONVENTION

Confidentiality and privilege are
statutory protections for basic
ADR approaches in this state.
Both mediation and collaborative
practice (each intended to bypass
adversarial dispute resolution
founded upon litigation and
related conflict resolution-based
processes) support the creation
of a “safe container” in pertinent
sections in RCW Title 7:

What is truly remarkable—
even stunning—in our current
world of leaks and bloviating
talking heads, is that during
the four months of the
Constitutional Convention,
the delegates strictly honored
the pledge of secrecy.
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• RCW 7.07.030 creates a
privilege which permits a
“mediation party” to “refuse to
disclose, and may prevent any
other person from disclosing, a
mediation communication.”
• RCW 7.07.070 provides a
cloak of confidentiality to
disclosures made during
mediation proceedings.
• RCW 7.77.150 protects
communications made during
the collaborative process from
compulsory disclosure.

While Washington courts
have not addressed the mediation
privilege, its purpose has been
clearly described by the California
Supreme Court as follows:
The Legislature designed
the mediation confidentiality
statutes to “promote
‘a candid and informal
exchange regarding events
in the past. ... This frank
exchange is achieved only
if the participants know that
what is said in the mediation
will not be used to their
detriment through later
court proceedings and other
adjudicatory processes.’...”1
The delegates to the Federal
Convention well understood
the importance of secrecy in
their own deliberations. At the
outset of the proceedings, South
Carolina delegate Pierce Butler
proposed that an absolute rule of
secrecy be enacted, with “nothing
spoken in the house [to] be
printed, or otherwise published
or communicated without leave.”
Perhaps nothing contributed
more to the productivity of the
deliberations and debates than
this secrecy rule. What is truly
remarkable—even stunning—in
our current world of leaks and
bloviating talking heads, is that
during the four months of the
convention, the delegates strictly
honored that pledge. There
was the very occasional lapse
in correspondence between a
delegate and a close confidant
back home, but the disclosures
were never particularly detailed
and never made for the purposes
of stirring up supporters for a
particular position.
The convention strove
mightily, with unpleasant
consequences to the delegates,
to enforce this ban on public
knowledge of the proceedings.
The meetings were generally held
in the Pennsylvania assembly
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hall on the second floor of the
building. Windows and doors
were closed, with guards posted
outside, and the drapes drawn
over the windows so as to prevent
bystanders from overhearing
deliberations. This made for
a muggy, very uncomfortable
environment during the
hot, humid summer days in
Philadelphia. The delegates often
retired after adjournment of
sessions to the local taverns and
rooming houses to further discuss
the proceedings, but care was
taken that these conclaves were
protected from public disclosure.
Indeed, when the final product of
the convention was presented to
the country in September, many
people one would expect to be
“in the know” were jolted by its
content. Thomas Jefferson, a close
confidant of James Madison,
first reviewed the product of the
convention from his diplomatic
assignment in Paris and was
appalled by certain passages.
The oath of secrecy was clearly
intended to survive the close of
the convention. In the ratification
convention in New York, when
Robert Yates (a delegate along
with Alexander Hamilton) argued
that Hamilton’s latest position
was counter to what he had said
at the convention, Hamilton
exploded with outrage over the
disclosure.
This secrecy is particularly
admirable, given the journalistic
culture of the age. Unlike today’s
media outlets, many of which
seek to practice journalism, the
multitude of papers in the late
18th century were forums for
specific political beliefs. Hamilton,
Yates, and many others of the
age published long political
arguments in newspapers (as well
as pamphlets) under pseudonyms.
The work of the convention would
have been overwhelmed by the
tidal wave of public opinion (and
hyperventilation, and invective)
that would have accompanied

general publication of the
proceedings.
One incident at the convention
demonstrates what happens when
the oath of secrecy joins with an
anchoring presence. One day,
during a break, a delegate saw
a copy of a discussion draft of
the new government plan lying
on the floor. He picked it up and
brought it to George Washington.
Washington waited until just
before adjournment and then
stood and, with controlled anger,
said that one of their body had
been “so neglectful” as to leave
this paper lying on the floor and
they must be careful not to allow
“our transactions to get into the
newspapers and disturb public
repose by premature speculations.”
He continued, “I know not whose
paper it is, but there it is.” With
that, Washington threw the paper
on the table before him, bowed,
and left the room. After a stunned

silence, the delegates filed out of
the room—nobody picked up that
paper.

CONCLUSION

While notable for its effectiveness—and the near inconceivability
that it could be honored today—the
oath of secrecy is but one of the
array of conflict-resolution tools
that allowed the delegates to the
1787 Constitutional Convention
in Philadelphia to complete their
task.

NOTES:
1. Simmons v.
Ghaderi, 44
Cal. 4th 570,
187 P.3d 934, 80
Cal. Rptr. 3d 83
(2008).

Joseph Shaub is an attorney and mediator
in Bellevue. His three-hour CLE program,
The Constitutional Convention Through the
Mediator’s Lens, will be provided in various
locations throughout the state during
August and September. Visit http://workshops.josephshaub.
com/current-workshops/ for details. Those wishing to read
about the other conflict resolution tools mentioned in this
article are invited to visit Shaub’s blog at www.josephshaub.
com for a link to a lengthier essay on the topic.
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to become carbon-neutral by 2030,
and they set a goal for the state to
provide 100 percent carbon-free
power by 2045.
The coal-elimination standard
and greenhouse-gas-neutral
standard expand on existing
Washington law. The clean-energy
standard, however, stands alone as
the first goal of its kind in the state,
which will undoubtedly require
reconciliation between it and
Washington’s existing laws that
set less stringent standards. This
article will break down each
of the standards and outline
their implications for the
state and its existing laws.

THE BIG
ZERO

Washington’s Clean Energy Transition Act
and the state’s big shift to zero emissions
BY MOLLY BARKER

I

n its latest session, the
Washington State Legislature
passed one of the most
aggressive pieces of clean
energy legislation in the
country. SB 5116, Washington’s
Clean Energy Transition Act,
was signed into law by Gov. Jay
Inslee on May 7. The law puts the
state on a path toward achieving
zero carbon emissions and will
have a significant impact on
business operators and residents
in Washington and beyond.
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COAL-ELIMINATION STANDARD

The coal-elimination standard
will likely impact customers and
coal plants beyond state lines.
The standard requires that by
Dec. 31, 2025, all utilities must
eliminate all costs from electric
rates associated with electricity
that is generated from a coal-fired
resource.1 This standard reaffirms
a separate requirement already put
into Washington law, but provides
details on how the utilities are
to functionally implement the
phase-out of coal resources within
their electricity production while
maintaining financial stability.
Impact on Existing Law

The new law contains three
ambitious components. These three
components (referred to in the law
as “standards”) are referred to as the
following:
1. A coal-elimination standard,
2. A greenhouse-gas-neutral
standard, and
3. A clean-energy standard.
These standards now require
Washington to phase out all coalfired utilities resources by 2025 and

In 2011, the TransAlta Energy
Transition Bill required the one
remaining coal-fired power plant
in Washington to meet certain
greenhouse gas emissions
standards by 2020 and then by
2025. It effectively required that
one boiler be shut down by Dec.
31, 2020, and the other by Dec.
31, 2025.2 The new law requires
that electric utilities eliminate all
power from coal resources from
their allocation of electricity and
pay off any remaining investments
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associated with such coal plants—
such as construction costs or
other loans—through accelerated
depreciation by the end of 2025.
To recoup through accelerated
depreciation the costs of the coal
plant’s investment loss, the law
allows utilities to increase electric
rates for customers through 2025
(although it allows decommissioning
and remediation costs to continue
to be assessed on utility customers
after the 2025 deadline).3 In other
words, the new requirements do
not call for the last coal plant to be
shut down, since this was already
mandated under the TransAlta
Energy Transition Bill. Instead,
the law requires utilities to cease
including power from coal resources
in their electric allocation to
customers and to accelerate all
depreciation payments associated
with such plants to remove coal
resources from utilities by Dec.
31, 2025 (other than remediating
what the coal plants left behind).
Washington utilities investing less
and ultimately ceasing investments
in coal plants across state lines
could impact active coal plants in
nearby states like Wyoming and
Montana, in which Washington
utilities have part ownership
interest but which are not otherwise
subject to Washington’s phase-out
deadline under the TransAlta Energy
Transition Bill.

GREENHOUSE-GASNEUTRAL STANDARD

The greenhouse-gas-neutral
standard requires that by Jan. 1,
2030, and each year thereafter until
Dec. 31, 2044, all retail sales of
electricity to Washington customers
be greenhouse-gas neutral.4 To
achieve this requirement, utilities
must use electricity from renewable
resources and non-emitting electric
generation5 in an amount equal to
100 percent of a utility’s average

annual retail electric load. Up to
20 percent of a utility’s power may
come from fossil fuels if the utility
meets the overall compliance
obligation through alternative
measures that effectively cancel
out the use of fossil fuels.6 These
alternative measures can include
any combination of the following:
• An alternative compliance
payment of $100 per megawatthour (MWh) of energy that is
not generated from renewable
resources or non-emitting
electric generation, but instead
from emitting or “unspecified
electric generation”;7
• Using unbundled renewable
energy credits (RECs);8
• Investing in energy
transformation projects that
reduce emissions, such as
home weatherization projects,
incentives for supporting
electrification of the
transportation sector, battery
storage, or investment in
distributed energy resources; or
• Using electricity from an energy
recovery facility constructed
prior to 1992 that uses municipal
solid waste as its principal fuel
source.9

customers to either use eligible
renewable resources or acquire
equivalent RECs, or both, to make
up the following:

The new law
requires
that electric
utilities
• At least 3 percent of its load
eliminate
by Jan. 1, 2012, and each year
thereafter through Dec. 31, 2015, all power
• At least 9 percent of its load
from coal
by Jan. 1, 2016, and each year
resources
thereafter through Dec. 31, 2019,
from their
and
• At least 15 percent of its load
allocation of
by Jan. 1, 2020, and each year
electricity
thereafter.11
and pay
The new law amends the
off any
above provisions in the EIA and
remaining
provides that such utilities must
investments
use electricity from renewable
resources, non-emitting electric
associated
generation, and RECs in an amount
with such
equal to 100 percent of their
average annual retail electric loads coal plants
by Jan. 1, 2030.12
by 2025.
CLEAN-ENERGY STANDARD

The clean-energy standard aims
to make non-emitting electric
generation and electricity from
renewable resources supply 100
percent of all sales of electricity to
retail customers by Jan. 1, 2045.13

Qualifying proposed energy
transformation projects must not
already be required under law and
must not be “reasonably assumed
to occur”10 without investment or
additional investment.
Impact on Existing Law

The greenhouse-gas-neutral
standard makes current
Washington energy-related
law much more stringent. For
example, in 2006, Washington
voters approved Initiative 937, the
Energy Independence Act (EIA),
which requires every electric
utility serving more than 25,000
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The Big Zero

The clean-energy standard started
as a requirement in the original bill,
but was amended to satisfy industry
concerns and comments.14 While
it remains an aggressive goal for
Washington, and one of the most
aggressive goals of any state in the
country, the fact that it is a goal
and not a requirement may impact
the extent of the law’s ultimate
success. This goal will require some
harmonization with existing laws
to ensure the renewable energy
requirements and targets of existing
laws are aligned with this new
energy strategy.15
Impact on Existing Law

Under the new law, the Department
of Commerce will develop
an energy strategy advisory
committee to assist with reviewing
the state’s energy strategy every
eight years to ensure it is aligned
with the new requirements and
the emission-reduction targets
under Washington’s EIA and the
greenhouse gas emissions limits
outlined in RCW 70.235.020.16
Currently, RCW 70.235.020 calls for
the following statewide emissions
reductions targets:
• By 2020, reduce overall
emissions of greenhouse gases
to 1990 levels.
• By 2035, reduce emissions to
25 percent below 1990 levels.
• By 2050, reduce emissions to
50 percent below 1990 levels,
or 70 percent below the state’s
expected emissions for 2050.17
The review of Washington’s
energy strategy will require some
reconciliation between the goal of
RCW 70.235.020 to reduce overall
emissions to 50 percent below 1990
levels by 2050 and the new goal
to achieve the 100 percent cleanenergy standard by 2045.
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Compliance Incentive: Penalties

The most controversial part
of the law is that it imposes a
penalty for noncompliance with
the coal-elimination standard
and the greenhouse-gas-neutral
standard (but, notably, not for
noncompliance with the cleanenergy standard) of $100 per MW
hour of electric generation from
non-renewable sources, emitting
sources, or unspecified electric
generation sources (because the
unspecified source may come from
fossil fuels).18 The funds collected
from these penalties, or from any
equal sums paid as alternative
compliance payments, will be
devoted to low-income housing
weatherization projects.19

CONCLUSION

This law represents Washington’s
most detailed and ambitious
effort to achieve zero emissions
in energy generation and
distribution. Washingtonians and
stakeholders in the region will
be anxious to evaluate potential
impacts on customer rates and
grid stability and resiliency as it is
implemented.

Molly Barker focuses
her practice primarily on environmental,
real estate, energy,
and land use law. Barker works with
clients to conduct environmental due
diligence, obtain regulatory closure
for contaminated sites, bring business
operations into environmental regulatory compliance, and sell or purchase
contaminated properties. Barker also
advises clients on federal and state
permitting rules as well as local land
use requirements for energy and other
project developments. She can be
reached at mbarker@martenlaw.com.

NOTES:
1. Senate Bill 5116, Engrossed Second Substitute,
Session law, §3(1)(a).
2. Senate Bill 5769 (2011 Regular Session), Engrossed
Second Substitute, §106(2)(a); see also Memorandum
of Agreement (December 23, 2011); RCW 80.80.040.
3. Senate Bill 5116, Engrossed Second Substitute, Session Law, §3(1).
4. Id. at §4(1).
5. The law defines “non-emitting electric generation” as
electricity from a generating facility or non-renewable
resource that provides electric energy, capacity, or
ancillary services to an electric utility and that does
not emit greenhouse gases as a byproduct of the
energy generation. See id. at §2(28).
6. Id. at §4(1)(b).
7. The law reads that any funds deposited as part of
compliance payments shall be used by the state on

8.

9.
10.
11.
12.
13.
14.

15.
16.
17.
18.

19.

home weatherization projects. See Senate Bill 5116,
Engrossed Second Substitute, Session Law, §9(8).
The law defines “unbundled renewable energy
credits” as a renewable energy credit that is sold,
delivered, or purchased separately from electricity.
All thermal renewable energy credits are considered
unbundled renewable energy credits. See Senate Bill
5116, Engrossed Second Substitute, §2(38).
Senate Bill 5116, Engrossed Second Substitute,
Session Law, §4(1)(b)(iv).
Senate Bill 5116, Engrossed Second Substitute,
Session Law, §4(2)(e)-(f).
RCW 19.285.040(2)(a).
Senate Bill 5116, Engrossed Second Substitute,
Session Law, §29(2)(m).
Senate Bill 5116, Engrossed Second Substitute,
Session Law, §5(1).
See Senate Bill 5116, §7(1); Senate Bill 5116, Engrossed
Second Substitute, §8(1); Senate Bill 5116, Engrossed
Second Substitute, Session Law, §9(1).
Senate Bill 5116, Engrossed Second Substitute, §22(1).
Id.
RCW 70.235.020(1).
Senate Bill 5116, Engrossed Second Substitute,
Session Law §9(1)(a). The penalty may be increased
in 2040 for investor-owned utilities if it is determined doing so will accelerate compliance with the
coal-elimination standard or carbon-neutral standard.
Id. at §9(1)(b).
Senate Bill 5116, Engrossed Second Substitute,
Session Law, §9(8).
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The Washington State Bar Association is

committed to advancing diversity and inclusion within
the legal profession. Your gifts to the Foundation support
WSBA Diversity & Inclusion initiatives, including:
z Community Networking Events, held
statewide with Minority Bar Associations,
students, legal aid organizations, and other
equity and justice stakeholders to provide
opportunities to make meaningful connections.
z Workshops & Consultations for the
legal community.
z Free CLEs, town halls, and other
educational programming addressing
key topics in diversity, inclusion, and
equity in the legal profession.

For more information about Diversity programs, contact diversity@wsba.org.
To support this important work, make a tax-deductible gift at wsba.org/foundation.
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VOLUNTEER OPPORTUNITY

Need to Know
News and information of interest to
WSBA members.
Email nwlawyer@wsba.org if you
have an item you would like to share.

WSBA COMMUNITY NETWORKING
WSBA CLE FACULTY DATABASE
If you are currently serving as CLE
faculty, or are interested in working with the WSBA as a future CLE
faculty member, we encourage you to register in our
CLE faculty database. Serving as a faculty member
provides you with the opportunity to engage with
other attorneys across the state, give back to your
profession, and advance your professional growth.
Whether it’s upcoming changes in the law, emerging hot topics, or substantive content, our goal is to
ensure we are engaging with the right faculty at the
right time, matching practice expertise and knowledge to our educational programming needs. We hope
to capture the information of all those who plan to
teach—both current CLE faculty and those interested
in future opportunities. To register, please log in to
your myWSBA account, go to “My WSBA Profile” and
select “CLE Faculty Database Registration.”

JOIN THE WSBA NEW LAWYERS LIST SERVE
This list serve is a discussion platform for new
lawyers of the WSBA. In addition to being the best
place to receive news and information relevant to
new lawyers, this is a place to ask questions, seek
referrals, and make connections with peers. To join,
email newmembers@wsba.org.

ALPS ATTORNEY MATCH
Attorney Match is a free online networking tool made
available through the WSBA-endorsed professional
liability partner, ALPS. This resource allows attorneys
to set up a profile and indicate whether they are looking
for, or available to act as, a mentor. Mentorship
programs that meet requirements are eligible for
MCLE credits. The WSBA provides information and
links to the ALPS Attorney Match online system as a
service to the legal community. For more information,
email mentorlink@wsba.org.
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NORTHWEST JUSTICE PROJECT BOARD OF DIRECTORS
The WSBA Board of Governors is accepting applications for the Northwest
Justice Project (NJP) Board of Directors—up to three positions are available to serve three-year terms, commencing January 2020.
NJP is a 160-attorney, statewide not-for-profit law firm providing free
legal services to low-income individuals and communities throughout
Washington. NJP is funded primarily by the state Office of Civil Legal Aid
and the federal Legal Services Corporation, with additional support from
the Legal Foundation of Washington. This is an extraordinary opportunity
for accomplished individuals who are passionate about NJP’s mission,
equal justice, and who have a demonstrated commitment to providing
high-quality civil legal services to low-income people. NJP’s board is responsible for setting program policy; overseeing NJP operations and regulatory compliance; providing fiscal oversight; and supporting, partnering
with, and overseeing the executive director. Board members are expected
to attend quarterly meetings in Seattle, attend a one-day annual retreat,
and serve on two standing committees (typically monthly, by phone). Board
members also participate in and support NJP legal community activities,
the access to justice conference, and fundraising efforts. Board-related
travel and lodging expenses are reimbursed, as appropriate.
For more information, please contact César Torres, cesart@nwjustice.
org; or Chiedza Nziramazanga, chiedzan@bjtlegal.com. To apply, email a
letter of interest and résumé to barleaders@wsba.org by Sept. 6.

QUICK
REFERENCE

ETHICS

USURY RATE

Members facing ethical dilemmas can talk with
WSBA professional responsibility counsel for
informal guidance on analyzing a situation involving
their own prospective ethical conduct under the
Rules of Professional Conduct (RPC). All calls are
confidential. Any advice given is intended for the
education of the inquirer and does not represent an
official position of the WSBA. Every effort is made to
return calls within two business days. Call the Ethics
Line at 206-727-8284 or 800-945-9722, ext. 8284.

The maximum
allowable
usury rate
can be found
on the Washington State
Treasurer’s
website at www.
tre.wa.gov/
partners/forstate-agencies/
investments/
historicalusury-ratesarchives/.

FACING AN ETHICAL DILEMMA?

SEARCH WSBA ADVISORY OPINIONS ONLINE
WSBA advisory opinions are available online at
www.wsba.org/for-legal-professionals/ethics/
about-advisory-opinions. You can search opinions
by number, year issued, ethical rule, subject matter,
or keyword. They are also available on Casemaker
and Fastcase. Go to www.wsba.org/legalresearch.
Advisory opinions are issued by the WSBA to assist
members in interpreting their ethical obligations in
specific circumstances. The opinions are the result
of study and analysis in response to requests from
WSBA members. For assistance, call the Ethics Line
at 206-727-8284 or 800-945-9722, ext. 8284.

WSBA PRACTICE
MANAGEMENT ASSISTANCE

WSBA NEWS
WSBA BUDGET
The WSBA’s current Fiscal Year 2019 budget, with revenue and expenditures by line item, information about the
programs and services it supports, and audit reports, is
available at www.wsba.org/about-wsba/finances. The
WSBA’s fiscal year 2020 budget is scheduled to be voted on
at the Board of Governors meeting on July 26-27 in Richland.

DENTAL AND VISION INSURANCE ENROLLMENT
Don’t let this next enrollment deadline for dental and
vision insurance through the WSBA Insurance Marketplace
pass you by. Sign up by July 31 for a coverage effective
date of Aug. 1. Visit the WSBA Insurance Marketplace for
plan rates, coverage summaries, and a simple online
application: www.wsba.memberbenefits.com.

CHECK ONLINE
FIND CLEs AND LEGAL EVENTS
For the latest information about CLEs and
legal events, go to www.wsba.org/newsevents/events-calendar.

The WSBA offers free resources and education on practice
management issues, including financial management,
marketing and client retention, and technology. For more
information, visit www.wsba.org/pma.

FREE PRACTICE-MANAGEMENT CONSULTATIONS
Schedule a free phone consultation with a WSBA practicemanagement advisor to find answers to your questions about
the business of law-firm ownership. Common inquiries we can
help with include technology adoption, opening or closing a law
office, and client relationship management. Visit www.wsba.
org/consult to get started.

LENDING LIBRARY
The WSBA Lending Library is a free service to WSBA members
offering the short-term loan of books on health and well-being as
well as the business management aspects of your law office. You
can view available titles and arrange for a book loan by visiting
www.wsba.org/library. Books may be borrowed by any WSBA
member for up to two weeks. If you live outside of the Seattle
area, books can be mailed to you; you will be responsible for
return postage. For walk-in members, we recommend calling
first to check availability of requested titles.

WSBA MEMBER WELLNESS PROGRAM

GET DISCOUNTS ON NEW SOFTWARE AND SERVICES

WSBA CONNECTS

Looking to build up your practice? Visit the Practice
Management Discount Network for discounts on tools to help
you improve your legal service delivery—featuring practice
management software, credit card processing, and more. Visit
www.wsba.org/discounts to get started.

WSBA Connects provides free counseling in your
community. All bar members are eligible for three free
sessions on topics including work stress, career
challenges, addiction and anxiety, as well as other
issues. Upon calling 1-800-765-0770, a telephone
representative will arrange a referral using KEPRO’s
network of clinicians throughout the state of Washington.
There is no need to let problems build up unnecessarily.
We hope you make the most of this valuable resource.

CAREER CONSULTATION
Want someone at WSBA to take a look at your résumé? Or
maybe you want to brainstorm approaches to networking.
The job search requires a game plan. We are happy to set
up a time to speak. Email wellness@wsba.org.

THE ‘UNBAR’ ALCOHOLICS ANONYMOUS GROUP
The Unbar is an “open” AA group for attorneys that
has been meeting for over 25 years. Meetings are held
Wednesdays from 12:15 to 1:30 p.m. at the Skinner Building
at 1326 Fifth Ave., 7th Floor, Seattle. If you are seeking
a peer advisor to connect with and perhaps walk you to
this meeting, the WSBA Member Wellness Program can
arrange this; call 206-727- 8268.

FREE LEGAL RESEARCH TOOLS
WSBA offers resources and member benefits to help you with
your research. Learn more and get started at www.wsba.org/
legalresearch. You can conduct legal research for free using
Casemaker and Fastcase.

CASEMAKER UPDATES
All members can now access the new version of Casemaker, which
has a redesigned user interface and upgraded search speeds.
Upon logging in, members will be presented with the previous
version of the tool with the option to turn on Casemaker4, which
includes a new alerts feature, an expanded search input box with
an advanced search option, predictive “Type Ahead” functionality,
and intelligent algorithms to suggest related primary and secondary materials. To access the new features of Casemaker4, visit
https://wsbacms.wsba.org/casemaker or login through the Legal
Research Tools page, then click the box on the right-hand side of
the page labeled “Click here to try the new Casemaker4.”
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Discipline and
Other Regulatory
Notices

THESE NOTICES OF THE IMPOSITION OF
DISCIPLINARY SANCTIONS AND ACTIONS
are published pursuant to Rule 3.5(c) of the
Washington Supreme Court Rules for Enforcement
of Lawyer Conduct. Active links to directory listings,
RPC definitions, and documents related to the
disciplinary matter can be found by viewing the
online version of NWLawyer at nwlawyer.wsba.org
or by looking up the respondent in the legal directory
on the WSBA website (www.wsba.org) and then
scrolling down to “Discipline History.”
As some WSBA members share the same or similar
names, please read all disciplinary notices carefully
for names, cities, and bar numbers.

Suspension
Andrew M. Schlesinger (WSBA No. 41333, admitted
2009) of Salem, OR, was suspended for 30 days, with
all of the suspension stayed based on his successful

completion of one year of probation in Oregon, effective
5/30/2019, by order of the Washington Supreme Court
imposing reciprocal discipline in accordance with an
order of the Supreme Court of the State of Oregon. Joanne S. Abelson acted as disciplinary counsel. Mark J.
Fucile represented Respondent. The online version of
NWLawyer contains a link to the following document:
The Washington Supreme Court Order.

Interim Suspension
Julie Ann Anderson (WSBA No. 15214, admitted 1985)
of East Wenatchee, WA, is suspended from the practice of law in the State of Washington pending the outcome of disciplinary proceedings, effective 6/01/2019,
by order of the Washington Supreme Court. This is not
a disciplinary sanction.
Thomas A. Mackin (WSBA No. 21062, admitted 1991) of
Sammamish, WA, is suspended from the practice of
law in the State of Washington pending the outcome of
disciplinary proceedings, effective 5/23/2019, by order
of the Washington Supreme Court. This is not a disciplinary sanction.

ONLINE
See full details
of disciplinary
and other
regulatory
notices by
accessing the
links in the
online version:

www.wsba.
org/newsevents/
nwlawyer

DIVE DEEPER
into Washington law and save 50-75% off
the print versions.

WSBA-CLE
DESKBOOKS Online
GET A FREE TRIAL!
844-838-0790

See a demo and subscribe at
washington.casemakerlibra.com

f Additional savings for new members
f Questions? Email THunt@casemakerlegal.com
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Announcements

FLOYD, PFLUEGER &
RINGER, P.S.

Seed IP Law GrouP LLP

is pleased to announce that

Steven D. Lawrenz

JANE J. LIU
has joined the firm as an associate.
Floyd, Pflueger & Ringer’s diverse litigation team
emphasizes defense of complex civil litigation
matters, including medical malpractice and
professional liability, retail and premises liability,
construction claims (defect and injury),
fire and catastrophic events response,
employment law and transportation.
200 W. Thomas Street, Suite 500
Seattle, WA 98119-4296

Telephone: 206-441-4455
Facsimile: 206-441-8484

www.floyd-ringer.com

Groff Murphy Lawyers
is pleased to announce that

Raz Barnea
has joined the firm as an associate.

is pleased to announce

has joined the firm as a partner
and chair of the firm’s Computer Science Group.
Kevin S. Costanza has been re-elected as the
firm’s Managing Partner. David V. Carlson and
Samuel E. Webb have been appointed to the firm’s
Management Committee.

Seed Intellectual Property Law Group LLP
701 Fifth Avenue, Suite 5400, Seattle, WA 98104

Phone: 206.622.4900
Fax: 206.682.6031

www.SeedIP.com

New partner or associate at your firm?
Have a legal service to offer? Advertise
in NWLawyer’s Announcements or
Professionals section!

Raz will practice in Groff Murphy’s Construction,
Government Contracts and Litigation practice
areas. Founded in 1992, Groff Murphy is a
leader representing general contractors, owners
and engineers in navigating the challenges of
contracting and pursuing/defending claims in
both the public and private arena. Its experienced
attorneys provide effective legal advice to
minimize risks and maximize desired outcomes.

300 East Pine Street Suite 300, Seattle WA 98122

206.628.9500

www.groffmurphy.com

PLACING AN AD IS EASY:
Contact Robert Page at SagaCity Media
206-454-3035
rpage@sagacitymedia.com
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Professionals
SELF-DIRECTED IRA
Warren L. Baker

LAWYER DISCIPLINE
AND LEGAL ETHICS

Legal and tax consulting for nontraditional retirement account
investors. Avoid IRS scrutiny,
prohibited transactions, UBTI,
and other problems.

Former Chief Disciplinary Counsel

Tel: 206-753-0305

warren@fairviewlawgroup.com

Anne I. Seidel
is available for representation
in lawyer discipline matters and
advice on legal ethics issues.
206-284-2282
1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109
anne@anneseidel.com

www.anneseidel.com

FORENSIC ACCOUNTING
Robert Loe, CFE, CPA
•
•
•
•
•
•

Certified fraud examiner
Forensic accounting
Litigation support
Expert witness testimony
Experienced peer reviewer
Former investigator for state
board of accountancy
• Licensed in WA, AK, HI, & DC
221 First Avenue West, Suite 400
Seattle, WA 98119
Tel: 206-292-1747
www.loecpa.com
robert@loecpa.com

INVESTOR CLAIMS
Former NASD Series 7, 66 and
life/annuity insurance licensed
broker/investment advisor.
Available for consultation and
referrals in claims involving
broker/dealer error, fraud, and
investment suitability.
COURTLAND SHAFER
John G. Llewellyn, PLLC
4847 California Ave. SW, Ste. 100
Seattle, WA 98116
Tel: 206-923-2889

courtland@llllaw.net

• analysis
• incident response
• investigations
• testimony

STATE & LOCAL TAX

DR. GORDON MITCHELL
The eSleuth

Ph.D. UW Electrical Engineering
CPP, CISSP, SANS GSEC & GCIH
fellow of ISSA and SPIE

GEORGE C. MASTRODONATO

legal.enquiries19@eSleuth.com
888-375-3884 • Future Focus, Inc
WA PI 548

Tel: 206-622-8020

https://eSleuth.com

mastrodonato@carneylaw.com
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(See, e.g.,):

Yates v. Fithian,
2010 WL 3788272
(W.D. Wash. 2010)
City of Seattle v. Menotti,
409 F.3d 1113 (9th Cir. 2005)
State v. Letourneau,
100 Wn. App. 424 (2000)
Fordyce v. Seattle,
55 F.3d 436 (9th Cir. 1995)
LIMIT v. Maleng,
874 F. Supp. 1138 (W.D. Wash. 1994)
JAMES E. LOBSENZ
701 Fifth Avenue, Suite 3600
Seattle, WA 98104
206-622-8020

lobsenz@carneylaw.com
www.carneylaw.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES
AND EXPULSIONS
Discreet consultation and
litigation of partner withdrawals
or expulsions.
SMYTH & MASON, PLLC

COMPUTER FORENSIC

Over 40 Years of Experience
25+ Reported Appellate Decisions
Available for Consultation
and Referrals
Audits, Appeals, Tax Planning
& Refund Claims

FREEDOM OF SPEECH

have years of experience
successfully representing
departing partners, expelled
partners, and law firms. Operating
agreements, divisions of profits,
receivables, case files and clients;
redistribution of debt and costs.
Don’t go it alone.
SMYTH & MASON, PLLC
71st Floor, Columbia Center
701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.smythlaw.com

S

ce
nd
e.

ed

gal
he
,

rs,
nd

res
ks

U.S. BUSINESS
IMMIGRATION
Health Care
and Science Professionals
W. Scott Railton
CASCADIA CROSS-BORDER LAW
Tel: 360-671-5945

srailton@cascadia.com
www.cascadia.com

STOCKBROKER
MISCONDUCT
We focus on recovering
investment losses. If your client
has lost money investing in the
stock market, REITs, or annuities,
there may be ways to recover
those losses. We work on a
contingency fee basis, and we pay
referral fees in accordance with
WSBA RPCs.

206-795-5798

nd
s

DAVID NEUMAN
Israels & Neuman, PLC
506 Second Avenue, Ste. 1400
Seattle, WA 98104
dave@israelsneuman.com

ns
s

www.israelsneuman.com

LLC

com

CIVIL APPEALS
Successful results in
personal injury, insurance,
family law, commercial,
and more.
JASON W. ANDERSON
Tel: 206-622-8020

anderson@carneylaw.com

MEDIATION AND
ARBITRATION GROUP

PROFESSIONAL
RECEIVERSHIP SERVICES

Hon. Rosanne Buckner, Ret.
Barbara Jo Sylvester
Henry Haas
William P. Bergsten
Robert Beale
Cameron J. Fleury

Attorneys and real estate
brokers with more than 75
years of combined experience
in managing, repositioning, and
selling distressed real estate.

Each with over 20 years
experience handling a
diverse range of cases.
Our team is ready to help resolve
your complex matters.

Experienced Court-Appointed
Receivers

Please visit our website for
additional information.
MCGAVICK GRAVES, P.S.
1102 Broadway, Suite 500
Tacoma, WA 98402
Local: 253-254-5900
Toll Free: 800-709-7015

www.mcgavickgraves.com

HOLMES & COMPANY, PC
Fraud and Forensic Accounting
Economic Damages
Business Valuation
Commercial Litigation
Accounting and Tax Malpractice
White Collar Financial Crime
Expert Testimony
Full Service Public Accountants
Plaintiff and Defense
WILLIAM N. HOLMES
CPA, ABV, CVA, CFE
7128 SW Gonzaga Street, Suite 100
Portland, OR 97223
Tel: 503-270-5400
Fax: 503-270-5401

wnholmes@pdxcpas.com
www.pdxcpas.com

Appointed by state and
federal courts in multiple legal
proceedings. Appointed at the
request of national lenders,
community banks, venture
capital funds, secured lenders,
investors, business owners, and
homeowner associations.
Distressed Real Estate
Experience
• Multi-Family Complexes
• Office Buildings • Retail Stores
• Strip Malls • Industrial Parks
• Self-Storage Facilities
• Mobile Home Parks
• Motels • Restaurants
• Auto Repair Facilities
• Working Farms • Vacant Land
• Condominium Complexes
• Single Family Residences
Orderly Business Liquidations
• Law Firms • Grocery Stores
• Manufacturing Facilities
• Medical Clinics
The Intersection of Law
and Real Estate
Stuart Heath
Bill Weisfield
Dave Rinning
Elliott Bay Asset Solutions, LLC
www.ElliottBayAssetSolutions.com

425-881-8808
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Professionals

MEDIATION

is pleased to announce successful completion of litigation support re

Mac Archibald
Mac has been a lawyer in Seattle
for over 40 years. He has tried
a wide range of cases including
maritime, personal injury,
construction, products liability,
consumer protection, insurance
coverage, and antitrust law.

FOOD PROCESSING COMPANY
v.

Mac has over 25 years of
experience mediating cases.
He has mediated over 2,000
cases including maritime,
personal injury, construction,
wrongful death, employment and
commercial litigation.
Mac has a reputation for being
highly prepared for every
mediation and for providing as
much follow-up as necessary.
LAW OFFICES OF
EDWARD M. ARCHIBALD
Mediation Services
22832 S.E. 5th Terrace
Sammamish, WA 98074

PRODUCT SUPPLIER
Testifying expert for defense counsel in connection with
lost profits and damages claims of $10 million made by
food processing company against product supplier. Analyzed Plaintiff’s damages calculations and methods,
prepared rebuttal expert report, deposition testimony
and trial/mediation exhibits in preparation for trial or
settlement.

William N. Holmes, CPA / ABV / CVA / CFE

Tel: 206-903-8355
Email: mac@archibald-law.com

Forensic Accounting ● Economic Damages ● Business Valuation
Commercial Litigation ● Accounting and Tax Malpractice Litigation
Full Service Public Accounting
7128 SW Gonzaga Street, Suite 100 ● Portland, OR 97223
503.270.5400 ● www.pdxcpas.com

The WSBA invites you
to lunch and learn
while earning 1.5 CLE
credits. And the tab is
on us! The WSBA hosts a
90-minute, live webcast
CLE at noon on the last
Tuesday of each month.

To register and for more information, visit www.wsbacle.org.
62 NWLawyer |

JULY/AUG 2019

FOR SALE

Classifieds
POSITIONS
AVAILABLE ADS
ARE ONLINE
JOB SEEKERS AND
JOB POSTERS,
positions available ads
can be found online
at the WSBA Career
Center. To view these
ads or to place a
position available ad, go
to http://jobs.wsba.org.

TO PLACE A PRINT
CLASSIFIED AD
RATES, DEADLINE,
AND PAYMENT:
WSBA members:
$50/first 50 words;
$1 each additional word.
Non-members:
$60/first 50 words;
$1 each additional word.
Email text to
classifieds@wsba.org
by the first day of each
month for the following
issue (e.g., Aug. 1 for the
September issue).
Advance payment
required. For payment
information, see http://
bit.ly/NWLawyerAds.
For questions, email
classifieds@wsba.org.

Established Pierce County insurance
defense practice that was established in
1998 and has over 125 active clients as of
April 2019. The average gross revenue the
last three years was over $1,017,000. The
practice/case breakdown by revenue is
50% bodily injury, 10% property damage,
10% product liability, 10% professional liability, 10% plaintiff work, and 10% other.
Contact info@privatepracticetransitions.
com or call 253-509-9224.
Thriving Bend, Oregon, law firm that has
been a staple in the Bend community for
over 42 years. In 2018, the practice brought
in over $540,000 in gross revenues and
over $357,000 in total owner perks. The
practice has a case breakdown of 29% civil,
21% estate, 16% family/divorce, 16% other
(contracts, real estate, criminal, business, PI, DUI, etc.), 5% land use, 5% landlord tenant, 4% corporate/LLC, and 4%
water law. Contact info@privatepractice
transitions.com or call 253-509-9224.
Established Seattle estate planning
practice that has a practice/case breakdown by revenue of approximately 45%
estate & trust administration, 40% estate
planning, and 15% other (collateral matters, estate tax preparation, real property issues, etc.). The practice is located in
the heart of downtown Seattle, has averaged gross revenues of over $286,000
the last three years (2016-2018), and is
poised for growth under new ownership.
Contact info@privatepracticetransitions.
com or call 253-509-9224.
Successful King County insurance defense practice that is located in the heart
of Seattle and had 2018 gross revenues
over $1,800,000. The practice was established in 2006, has a great reputation in
the legal community, and has five total
employees, including the owner. Contact
info@privatepracticetransitions.com or
call 253-509-9224.
Regional and international business law
practice with a stellar reputation and
average gross revenues over $550,000
the last three years. The practice/case
breakdown is 50% business law, 35%
estate planning, 10% general legal ser-

vices, and 5% intellectual property. The
practice is located in East King County in
a 2,000 SF leased office space. Contact
info@privatepracticetransitions.com or
call 253-509-9224.
Thriving Stevens County personal injury
& family law practice that was established in 2009, has a strong client base,
and brought in over $855,000 in gross
revenue in 2018. The practice/case breakdown by revenue is approximately 48%
personal injury, 43% family law, and 9%
other (estate planning, probate, general litigation, etc.). The practice employs
five people: one (1) owner/attorney, three
(3) legal assistants, and one (1) office administrator. Contact info@privatepractice
transitions.com or call 253-509-9224.
Growing Pierce County personal injury
practice that was established in 1975, has
a great reputation in the community, and
has over 90 active clients as of January
2019. The gross revenues in 2018 totaled
over $415,000. The owner would like to
sell the practice as a turnkey operation.
The practice/case breakdown by revenue
is 99% personal injury and 1% other. Contact info@privatepracticetransitions.com
or call 253-509-9224.
Thriving virtual appellate law practice
that has experienced 17%, 30%, and 47%
YoY growth the last three years (20162018). In 2018, the firm’s gross revenues
were over $915,000! The practice was
established in 2009, has a great reputation in the legal community, and has over
150 active clients as of January 2019. The
owner would like to sell the practice as
a turnkey operation. The practice/case
breakdown by revenue is 100% appeals.
Contact info@privatepracticetransitions.
com or call 253-509-9224.
Established Kitsap County estate planning, guardianship, & probate practice
that has been a staple in Kitsap County for
over 14 years. The practice/case breakdown is 40% guardianships and trusts,
25% probate, 25% estate planning, and
10% other (prenuptial, estate litigation,
GAL). The owner runs the practice out
of her home office, which makes this a
great opportunity for an attorney wishing to grow his/her current practice and/
JULY/AUG 2019
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or start a practice with an established
book of business. The owner took in over
$125,000 in income and perks in 2017.
Contact info@privatepracticetransitions.
com or call 253-509-9224.
Thriving and well-rounded Pierce
County law practice that has been a staple in Pierce County for over 20 years.
The practice is absolutely thriving with

average gross revenues over $1.6 million the last three years. The practice/
case breakdown is 30% trusts, estates,
and probate; 15% business formation;
15% plaintiffs’ personal injury; 15% commercial and corporate litigation; 8% real
estate; 7% municipal; and 10% other.
Contact info@privatepracticetransitions.
com or call 253-509-9224.
Profitable Snohomish County personal injury and bankruptcy practice that
has been in business for more than 27

PERSONALIZED TRUST
SERVICES FOR YOUR CLIENTS
When planning their legacy, your clients count on thoughtful,
personalized guidance. Offer them the benefits of the credit
union difference with BECU Trust Services. We’ll help them prepare
for the uncertainty of tomorrow regardless of the size of their estate.
Give us a call. Let’s talk about how we can partner to protect your
client’s wealth and secure their family’s future.
Estate & Trustee Services, Special Needs Trusts, Investment Management

years. The practice/case breakdown by
revenue is approximately 60% personal
injury, 35% bankruptcy, and 5% other.
The practice is located in a 1,022 SF,
fully furnished office that is also available for sale, if desired. Contact info@
privatepracticetransitions.com or call
253-509-9224.
Established estate planning, probate,
and business law practice with offices in
King and Kitsap Counties. The practice/
case breakdown is 60% estate planning
and probate, and 40% real estate, business law, and bankruptcy. Contact info@
privatepracticetransitions.com or call
253-509-9224.
Profitable Pacific Northwest intellectual
property practice that operates locally,
nationally, and internationally. This individual has a thriving business with discretionary earnings over $250,000 each of the last
three years, and desires to sell the practice as a turnkey operation. The practice/
case breakdown is 100% intellectual property, with a majority of the focus on patent
preparation and prosecution, and clients
locally, nationally, and internationally. The
practice is mobile and would afford the
new owner the ability to work out of a home
office, with a flexible month-to-month office lease available for assignment to new
ownership. Contact info@privatepractice
transitions.com or call 253-509-9224.
East King County real estate and estate
planning practice that has been operating for more than 40 years! A true staple
in the community, the practice offers a
variety of services, focusing on estate
planning (35%) and real estate (25%).
Contact info@privatepracticetransitions.
com or call 253-509-9224.

SERVICES
“With a depth of experience…and an insightful
regard to all of their clients’ needs, BECU
Trust Services makes the whole process
more successful and efficient.”
—Amy C. Lewis, Attorney

becu.org/trust | 206-812-5176

BECU Trust Services is a trade name used by MEMBERS® Trust Company under license from BECU. Trust services are
provided by MEMBERS® Trust Company, a federal thrift regulated by the Office of the Comptroller of the Currency.
Trust and investment products are not deposits of or guaranteed by the trust company, a credit union or credit union
affiliate, are not insured or guaranteed by the NCUA, FDIC or any other governmental agency, and are subject to
investment risks, including possible loss of the principal amount invested. This is for informational purposes only and
is not intended to provide legal or tax advice. For legal or tax advice, please consult your attorney and/or accountant.
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Experienced attorney with over 10 years
of experience drafting briefs, pleadings,
motions, and discovery. Prompt turnaround and reasonable rates. Extensive
background in general commercial litigation, construction law, and nonprofit
law. Professional, easy to work with, and
outstanding references. Please contact
Wendie L. Wendt at either 206-890-0073
or wendiewendt@gmail.com.

Attorney with extensive research and
writing experience drafts briefs and
motions for busy attorneys. Reasonable rates. Prompt turnaround times
for trial and appellate briefs, motions
for summary judgment, interrogatories,
and LEXIS research. Legal experience
includes superior court clerkship. Excellent references! Elizabeth Dash Bottman, WSBA #11791; ebottman@gmail.
com; 206-526-5777.
Brief and motion writer with extensive state/federal litigation experience
available as contract lawyer. Summary
judgments, basic pleadings, declarations,
trial briefs, appeals, research memos,
discovery drafting. Excellent references. Reasonable hourly rate. Superb Avvo
rating. Lynne Wilson at 206-328-0224 or
LynneWilsonAtty@gmail.com.

in Washington and Arizona. Psychiatry
residency completed at University of
Washington. Published books and manuscripts are accessible via website, www.
johnliebert.com, by clicking “Publications.” Active in Telemedicine. References available. 602-349-0025.
Forensic document examiner retired
from the Eugene Police Department.
Trained by the U.S. Secret Service
and U.S. Postal Inspection Service.
Court-qualified in state and federal

courts. Contact Jim Green at 888-4850832.
Gun rights restored! Your client lost
gun rights when convicted of a felony
or DV misdemeanor, but in most cases
can restore rights after a three- or fiveyear waiting period. AV-rated lawyer obtains superior court restoration orders
throughout Washington. David M. Newman, The Rainier Law Group. Contact:
425-748-5200 or newman@rainierlaw.
com.

Legal research and writing attorney.
Confidential legal research, drafting of
pleadings, formatting, and citation checking for trial- and appellate-level attorneys. Professional, fast, and easy to work
with. Call Erin Sperger at 206-504-2655.
Sign up for free case law updates at www.
LegalWellspring.com;
erin@legalwellspring.com.
Make your web copy shine! Freelance
writer and attorney of 15+ years, ready
to perfect your web content, blog posts,
newsletters, marketing materials, white
pages, eBooks, etc. One hundred percent
professional and reliable. Almost a decade
of professional writing/marketing experience. Dustin Reichard: dustin@drwrites.
com or 206-451-4660. Please visit www.
drwrites.com for more information.
Emerald City Attorney Network. Top
contract attorneys and paralegals.
Want increased revenue and free lunch?
Let us turn your excess work into billable
hours. Increase profit, satisfy waiting
clients. Let us take you to lunch, or bring
lunch for your office, and discuss how
we can help: www.emeraldcityattorney
network.com, 206-388-7808, andy@
emeraldcityattorneynetwork.com.
John A Liebert, M.D.—Forensic psychiatrist with extensive trial experience in
both civil and criminal cases. Licensed

We work as a team on your

Misdiagnosis Cases.
Medical Malpractice.
It’s All We Do.
206.443.8600 | cmglaw.com
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253-509-9224 or check out our website at
www.privatepracticetransitions.com.

Thinking about buying or selling a practice? If you are, we can help you—guaranteed! Private Practice Transitions, Inc.,
is the preeminent provider of specialized
brokerage services in the Northwest, catered specifically to the owners of professional services businesses—like you! We
have countless buyers and sellers waiting
for the right opportunity. Take control
of your tomorrow by calling us today at

Nationwide corporate filings and registered agent service. Headquartered
in Washington. Online account to easily
manage 1–1,000 of your clients’ needs:
w w w.northwestregisteredagent.com,
509-768-2249,
sales@northwestregisteredagent.com.
Appraiser of antiques, fine art, and household possessions. James Kemp-Slaugh-

Felix Gavi Luna

Ann H. Rosato

Michael S. Wampold

DART PRESIDENT 2018-19

WSAJ PRESIDENT 2018-19

ABOTA PRESIDENT 2018

ter, FRSA, with 41 years’ experience in
Seattle for estates, divorce, insurance, and
donations. For details, see http://james
kempslaughter.com, 425-949-7964, or
Comptonhouse65@gmail.com.

SPACE AVAILABLE
For sublease—two window offices starting at $1,300 on 40th floor in downtown
Seattle. Class A building, perfect for attorney and associate/paralegal, to share
top-notch space with a view with business
litigation firm. Receptionist, conference
room, kitchen, copier, internet, Wi-Fi,
gym, parking. Contact 206-386-7353.
One Union Square (downtown Seattle)
Law firm has nine offices available (individually or as a group) for limited term
sublease(s). Perfect for small group,
transitioning professionals, overflow or
limited project space. Seven perimeter,
two internal, plus six workstations. Mt.
views. Shared kitchen/break room. Copy/
scanning and conference rooms. Contact
Anita Sutherland at 253-620-6460.
Prime office space for rent in downtown
Kirkland with views of Lake Washington. Includes access to kitchenette/
break room, conference rooms, receptionist, multiline phone, internet, and
free parking for tenant/visitors. Paralegal space also available. Contact Dylan
Kilpatric for details, 425-822-2228 or
Dylan@kirklandlaw.com.

Core Value #6:

Serve the
community and
the profession
Medical Malpractice / Appellate Practice / Construction Accidents
Personal Injury / Insurance Bad Faith / Medical Battery
PH 206.624.6800 / INFO @ PWRFL-LAW.COM
1501 4TH AVE, SUITE 2800, SEATTLE, WA 98101-3677
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Private and virtual office suites available in Tacoma with easy access to freeway. Across the street from the Tacoma
Central Shopping Center. Includes access
to kitchenette, conference room, receptionist, multiline phone, internet, and free
parking for tenant/visitors. Can be leased
separately or together. For more information, call our office at 206-623-4444.
Seattle – Large western view offices
and workstations available. Ideal for
full-time and part-time attorneys, small
law firms, and other professionals seeking to work in a convenient and comfortable professional office setting in
the heart of the Financial District on 4th
and Union in downtown Seattle. Phone
support, conference and work rooms in-

cluded, administrative support possible.
Cross referrals encouraged, particularly
for employment, family law, or litigation
practices. Contact audra@amicuslaw
group.com or 206-624-9410 for rates and
options for your practice.
Downtown Seattle, 500 Union Street,
Logan Building. Two app. 12X14 offices
in personal injury law firm. Great light.
Services. $1,100 per month. Contact David at 206-447-8665 or david@legalroth.
com.
Downtown Seattle, 1111 3rd Ave., Class
A space. Receptionist, voicemail, conference room, copier, scanner, phone,
gym, showers, bike rack, light rail and
bus stop across the street, several offices available now, secretarial space
available, share space with an existing
immigration law firm, $1,275 per office.
206-294-5060, ask for Jeri.
Bellevue Offices. AV business/estate
plan law firm has office suite available
with two offices and kitchenette. All oth-

er occupants are attorneys. Situated in a
relaxed park-like setting near downtown
Bellevue. Receptionist, mail/fax/copier/
scanner/shredding, conference/seminar
rooms, tax library, kitchen, shower plus
FREE PARKING for tenants/clients, and
with easy in-and-out, plus freeway access (I-405, I-90, and 520). Street signage
and details at www.bellevueprofessional
offices.com. Call Hans, Mike, David, or
George at 425-453-4455.
Private and virtual office suites in
downtown Seattle available now! Located close to courts on the 32nd floor
of Safeco Plaza Building. Includes fiber
internet, reception services, conference
rooms, kitchen facilities, fitness center. Call 206-624-9188 or email adm@
bscofficespace.com to schedule a tour,
www.bscofficespace.com.
25th Floor, Wells Fargo Center, Third
& Madison, Seattle. Share space with
business, IP, and tax/estates firm; and PI,
bankruptcy, litigation, and family law attorneys. Includes receptionist, telephone

answering, conference rooms, video conferencing, library, kitchen, fitness center.
Fiber internet, new phones, copier, scanner, fax also. 10x13, nicely furnished cityview office. $1,150/mo. Adjacent furnished
assistant space $400/mo. 206-382-2600.
Up to four partial western view partner
offices available in downtown Seattle.
Professional and collegial environment,
reception services, conference rooms
included. Workstations also available.
Cross referrals possible and encouraged. One- to four-year sublease terms.
Contact Barbara Jacobson, The Jacobson Group Commercial Real Estate, for
more information: 206-343-5636.

VACATION RENTALS
PARIS APARTMENT – At Notre Dame.
Elegant 2-bedroom, 2-bathroom apartment, in the heart of Paris. PROVENCE
HOUSE – In Menerbes. 4-bedroom,
3.5-bathroom house. Incredible views
503-227-3722 or 202-285-1201; angpolin@aim.com.
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MARTIN J. KRESHON III
Bar No: 51307
Law School: Charlotte
School of Law

The most memorable trip I
ever took was an eight-month
experience in China, teaching
elementary school and traveling.
 I look up to both of my parents. I
couldn’t have asked for a better pair.
 If I took one day off in the
middle of the week, I would do
everything I usually do on the weekends and actually relax on Saturday/
Sunday!
 I enjoy reading science fiction
(Dune, Ender’s Game) and history
(anything by Ron Chernow).
 My fitness routine is presently
nonexistent.
 My favorite place in the Pacific
Northwest is just about any campground in the mountains. I was
born in a mountain town, and the
mountains always feel like a second
home.
 I am happiest when I’m spending time with my wife. She’s the best
thing that ever happened to me.


I’m the managing attorney at Ember
Law. My practice is focused on personal
injury litigation, criminal defense, and
DUI defense. I can be reached at Martin@
emberlaw.com or 206-929-0609.
I became a lawyer because it
was 2009 and I’d graduated from
college with two B.A.s.
 In my practice, I work on
improving everything, including
strategy, negotiation, and trial skills,
as well as communication with my
clients.
 My career has surprised me by
showing me how many people are
not getting the justice they deserve,
both in the criminal and civil courts.
 The best advice I have for new
lawyers is network early and often!
It’s amazing how much work and
insight you can get from other
attorneys.
 I wish that more lawyers would
communicate well with their
clients. Customer (client) service is
important!
 If I could have tried one famous
case, it would be Korematsu v. United States. As a longtime student
of history, I find this decision to be
one of the most galling of the 20th
century.
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WE’D LIKE TO
LEARN ABOUT
YOU! Email
nwlawyer@
wsba.org to
request a
questionnaire.

I grew up in Charlotte, North
Carolina.
 This is on my bucket list: traveling to a Nordic country and seeing
the northern lights.
 My idea of misery is my wife
being really angry at me.
 My motto is happy wife, happy
life.
 My dream trip would be a yearlong luxury trip around the world.
 If I had a time machine, I would
travel to various time periods and
just be an observer. There’s so
much beauty and horror, and many
important events that we don’t have
a firm understanding of.
 I would like to meet Jesus,
because the guy was clearly a
rebel, and I’d like to know what he
thinks of the doctrine that has been
attributed to him and disputed
for thousands of years. I’d like to
discuss it with him over a beer.
 If I could pick a superpower, it
would be the ability to speak every
language and dialect in the world
like a native speaker.
 If $100,000 fell into my lap, I
would immediately invest it. This
working thing kind of stinks. I’d like
to retire someday.
 If I could get free tickets to any
event, I would go to the World Cup.
 If I have learned one thing in
life, it is that things never work out
like you think they will. As my best
friend says, “If you want to hear God
laugh, tell him your plans.”
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