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Religious rights

Once again, in this month’s issue of 
 NWLawyer [June 2015] the association presi-
dent takes off on a rant of his own and pro-
claims “Transgender: Part of Diversity, Not 
a Pathology.” That’s quite an assertion. I was 
unaware of his degree in psychiatric medi-
cine and background in professional mental 
health practice.  

Moreover, in his second paragraph, he 
offhandedly disrespects and dismisses the 
first right of the First Amendment, the exer-
cise of religious liberty, in favor of his lobby’s 
demands in general. Is this transparent politi-
cization now official policy of the WSBA? And 
how would that be proper for an organization 
that requires mandatory membership?

If this were merely a letter to the editor, 
I would pass it off as just an item containing 
parts with which one may take issue. But is 
not Mr. Gipe purporting to speak for the law-
yers of Washington state?

Perhaps the Board of Governors would 
consider devising a mechanism by which 
those of us who don’t go along with such con-
duct can obtain a prorated refund or reduction 
in our dues in instances where the bar leader-
ship commandeers the WSBA for its exclusive 
and one-sided political purposes.

David D. Cullen, Olympia

I read with interest yet another article re-
garding the plight of the LGBT community 
and the legal issues related thereto — this 
one authored by the president of the WSBA.
While he lauds the “enormous strides in the 
advancement and understanding of gay and 
lesbian equality” he decries the “increased 
pushback on gay and lesbian equality where 
fundamental gay and lesbian rights are pitted 
against a desire to discriminate under a claim 
of religious liberty…” I take serious issue with 
the unfounded assumption that faith-based 
professionals, including attorneys, who op-
pose the universal and unqualified acceptance 
of a chosen lifestyle which many genuinely 
regard as repugnant are motivated by a sup-
posed “desire to discriminate” under the guise 
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– LAUREN WEGENER
Attorney at Law

 I became a lawyer because my grandparents 

were enslaved in the WWII internment camps, 

locked away without a voice. It is my 

mission to make sure people are heard 

and their rights are protected. To me, 

Advocacy and Results 
matter. Recently in court 

I argued that a client’s arrest 

was without su�cient 

cause. Although it was her 

second DUI in seven years, 

it was clear to me that her 

rights were violated. A�er 

my argument the judge 

dismissed the case. In my 

heart I know everyone 

deserves a voice.

of “a claim of religious liberty.” May I remind 
the president and the LGBT community at 
large that religious liberty is also a fundamen-
tal right, and what good is a right if one can-
not advocate that right in the market place of 
ideas and “push back”? Faith-based advocates 
have every bit as much right to promote their 
vision of an ideal community as the advocates 
of a different vision. Yet there seems to be a 
desire on the part of the LGBT community to 
force acceptance of their vision despite com-
peting visions and philosophies. We live in a 
pluralistic society. There are very fundamen-
tal differences among us and maybe it’s time 
we just accepted that — across the board. Let 
homosexuals and their variants live their cho-
sen lifestyle the best they can and let the faith-
based community live their chosen lifestyle 
the best they can. But don’t try and force me to 
accept a lifestyle I find morally repulsive, any 
more than I must accept various other behav-
iors we as a religious community and society 
at large find repulsive, e.g., incest, bigamy, 
pedophilia, prostitution, drug dealing, child 
pornography, and bestiality to name a few. 
And yes, we “discriminate” against those who 
engage in such practices because they offend 
our sense of basic right and wrong — just like 
homosexuality and gender manipulation of 
any kind offends our standard of morality. And 
we have a right to say so!! As long as there is 
organized religion in this country there will be 
“pushback” no matter what advocates to the 
contrary do or how shrill their voices become. 

Brian L. McCoy, Riverton, Utah 

Law lit

Michael Heatherly’s “A Whale of an Issue” 
and Garrett Oppenheim’s “With Kings and 
Counselors” compelled me to walk across 
the street from my chambers to the Spokane 
Public Library and check out a book of Her-
man Melville’s shorter novels that contains 
“Bartleby the Scrivener.” The two articles in 
the June issue of NWLawyer also prompted 
me to think about other tales about lawyers 
and the legal system. One great book about a 
lawyer is To Kill a Mockingbird by Harper Lee. 

A great play that includes a dramatic 
court scene is William Shakespeare’s The 
Merchant of Venice. If you haven’t already, 
I recommend that you watch the fabulous 
2004 movie version with Al Pacino as Shy-
lock. The Merchant of Venice includes, to 
my knowledge, the first story of a woman 
lawyer. In order to save the life of Antonio, 
Portia dresses as a man so she can appear in 
a 16th-century court in Venice and argue for 
the strict construction of a contract. 

Also, there is Bleak House by Charles 
Dickens. Law professors’ references to the 
case of Jarndyce and Jarndyce will go over 
the heads of attorneys and students who are 
not familiar with Bleak House. 

There are thrillers about lawyers as well. 
One fast paced action novel, which is good for 
a long plane ride, is John Grisham’s The Firm. 

The interesting books about lawyers are 
not limited to fiction. A true story I reread 
with pleasure, before giving it to my oldest 
son as he was about to head off for his first 

year of law school, is Gideon’s Trumpet by 
Anthony Lewis. 

The list of stories about lawyers and the 
legal system that are worthy of being on your 
reading list goes on. There is The Ox-Bow 
Incident by Walter Van Tilburg Clark, which 
recently prompted literature Professor Juli-
enne Empric to lead a discussion among fed-
eral judges; there is The Trial by Franz Kafka; 
there is . . . 

 
Judge Frederick P. Corbit, Spokane
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Michael Heatherly
NWLawyer Editor

The Transitions Issue

NWLawyer Editor Michael 
 Heatherly practices in Bell-
ingham. He can be reached at 
360-312-5156 and nwlawyer@
wsba.org. Read more of his work 
at nwsidebar.wsba.org. 
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Editor’sNote

I n the immortal words of 
Heraclitus of Ephesus, “The 
only thing that is constant 
is change.” And by immortal, 
I mean good enough to appear 

on Wikiquote, so that a bar association 
magazine editor looking for a pithy line 
could stumble onto it a couple thousand 
years later. Actually, this pronounce-
ment isn’t all that brilliant by ancient-
Greek-philosopher standards. It had 
probably occurred to even Heraclitus’ 
less reflective cohorts that, yeah, things 
sure do change all the time. Neverthe-
less, the sentiment rings as true today 
as ever, as we struggle to keep pace 
with the constant transformations in 
our professional and personal lives.

Hence this issue’s theme: Transi-
tions. A while back, Managing Editor/
Graphic Designer Todd Timmcke pre-
sented the idea of a transitions-themed 
issue to the WSBA Editorial Advisory 
Committee (EAC). Because the theme 
could be interpreted broadly, the EAC 
took off brainstorming all sorts of story 
ideas. For the most part, the types of 
transitions involved will be familiar: 
moving from associate to partner, from 
public to private practice, from practice 
to retirement. But one WSBA member’s 
transition stands out both for its rarity 
and its comprehensiveness. In “Transi-
tioning into Greater Gender Diversity” 
(p. 22), Lucy K. Sharp examines both 
the highs and lows of undergoing gen-
der transformation in the context of a 
legal career. Not long ago, the topic was 
so taboo that you wouldn’t even have 
been reading about it. Even today, when 
at least talking about the subject has be-
come commonplace, many transgender 
individuals are reluctant to come out, 
especially in as traditional a setting as 
a conventional law firm, Sharp points 
out. But her article illustrates what we 
all can learn from the experience of 
someone “different” seeking to inte-
grate into mainstream culture while 
retaining a sense of self. For example, 
who could have a better-informed view 

of how men and women are treated dif-
ferently in the workplace and in general 
than someone who has lived as each? 
Who could have a greater appreciation 
for people willing to accept someone 
for who they are? And who could better 
describe the awkwardness of being in 
situations where even well-intentioned 
colleagues feel compelled to ask about 
the status of one’s sex organs? We think 
you’ll be enlightened by Sharp’s obser-
vations while admiring her willingness 
to share her story.

Elsewhere, in “Movin’ on Up” 
(p. 34), Tacoma lawyer Russell Knight 
provides insight on the pros and po-
tential cons of the transition that fills 
many associate attorneys’ dreams: 
that of associate to partner. It’s a story 
of dream fulfillment, spiced with a 
dash of practical be-careful-what-you-
wish-for advice.

Elijah Forde, WSBA Board of Gov-
ernors member and Olympia practitio-
ner, describes another fairly common 
career transition for lawyers: the leap 
from public employment to private 
practice. In “The Sunny Side of the 
House” (p.20), he describes with re-
freshing frankness the personal and 
professional reasons he departed a gen-
erally gratifying but sometimes stifling 
state position and inherited a firm that 
practices in the same area of law, but 
from the opposite side.

Meanwhile, WSBA Editorial Advi-
sory Committee member Shelley Sim-
cox explores an entirely different type 
of career transition, one that most of us 
will experience eventually: retirement. 
While we tend to envision retirement 
as the well-deserved perpetual happy 
hour at the end of our career, in “Ear-
ly Retirement Bucks Trends, Brings 
Challenges” (p. 46), Simcox examines 
the daily realities of permanent, volun-
tary joblessness.

On page 42, Mill Creek attorney 
Jensen Mauseth offers 10 lessons 
learned from another common career 
transition: the leap from practicing in a 

firm to going solo. If this 
is a move you’re contem-
plating, you’ll find help-
ful advice here, and the 
issues raised will help 
you decide whether this 
particular transition is 
the right one for you.

Rachel Bowe’s career 
transition, recounted in “Transplant 
Strategically” (p. 36), was geographi-
cal. She relocated recently from Minne-
apolis to Seattle. She provides personal 
and professional insight of use to at-
torneys moving to a new locale or oth-
erwise facing a major change in their 
professional environment.

On page 17, Judge Raquel Montoya-
Lewis of Whatcom County tells how 
she is transitioning from many years 
as a tribal judge to the state superior 
court bench. Aside from the technical 
and legal adjustments needed in shift-
ing from one type of court to another, 
she outlines the differing cultural roles 
judges play in the two contrasting sys-
tems.

In keeping with Heraclitus’ obser-
vation, the only constant in this di-
verse menu of articles is the concept of 
change. But we think you’ll appreciate 
the variety of transitions experienced 
by your fellow bar members. NWL
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Anthony David Gipe
WSBA President

President’sCorner

Legal Education and 
Multicultural Practice

Put simply, cultural competency refers to the abil-
ity to interact effectively with people whose cul-
tures and backgrounds are different from one’s 
own. Given that the clients whom lawyers serve 

are from such a variety of backgrounds, cultural compe-
tency is a vital skill for lawyers regardless of practice area. 
For instance, because racial and economic inequalities are 
structurally linked, a legal services lawyer serving the 
poor will undoubtedly have clients from many races and 
ethnicities. Likewise, because our markets are increasingly 
global ones, a corporate lawyer doing multi-million dollar 
deals will also likely interact with lawyers and clients from 
other nations, each of which has a distinct business and 
economic culture. Thus, it is imperative that effective legal 
education include cultural competency within the skills 
that graduates begin to acquire during law school.

Despite this obvious point, many programs of legal edu-
cation have historically paid insufficient attention to as-

Introduction by Anthony Gipe

For this edition of the President’s Corner, I 
am bringing two perspectives on what cul-
tural competency education is about. The 
first is from the deans of Washington’s three law 

schools, and they are talking about cultural competence and 
capacity in legal education. The deans remind us that we 
have to rethink what legal education means and continue to 
push beyond the formalistic black letter training and focus 
on the skills that allow attorneys to work better in a chang-
ing culture. 

The second perspective comes from two alumni of the 
Washington Leadership Institute (WLI). As a point of privi-
lege, one of my proudest achievements as a leader in the le-
gal profession in Washington has been serving as a found-
ing board member and faculty member for the WLI. Its goal 
has been to foster leadership development for attorneys and 
to promote minority attorney leadership and cultural under-

sisting and encouraging their students in developing this 
vital skill set. Rather, “skills education” or “practice-read-
iness” too often refers narrowly to classic legal skills such 
as written and oral advocacy, critical thinking, legal draft-
ing, negotiations, and the like — all of which are necessary, 
but not sufficient for graduates to be effective lawyers in a 
world of diversity and difference.

How, then, might legal education add cultural compe-
tency to its curricular, co-curricular, and extra-curricular 
educational opportunities? A robust literature exists on 
cultural competency in education, but we will summarize 
the major points. Cultural competency education includes 
at least four steps:

1.  Developing awareness of one’s own culture, a critical 
first step so that students do not privilege their own cul-
ture as the norm.

2.  Developing an appreciation for difference rather than 

standing in the profession. I have remained 
involved in the WLI for the last 10 years, even 
when I went on to other leadership roles. How-
ever, for the 10th anniversary year of the WLI, 
these two WLI alumni have fulfilled the promise of the pro-
gram, and their success demonstrates the principle that cul-
tural competency in leadership development is essential for 
our future.

As we look to  the future, the law schools, leadership 
programs, and CLEs all  have a part to play in educating 
and readying lawyers to work in multicultural practice. The 
new APR 11 rules passed by the Supreme Court, which go 
into effect in January 2016, will now permit credit for CLE 
in this area (see article on p. 30). This systematic approach 
at all levels of professional training is what it will take to 
transform cultural competency in the profession for the fu-
ture. — A.D.G.

Legal Education and Cultural Competency
by Dean Annette Clark, Dean Jane Korn, and Dean Kellye Testy
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a fear, suspicion, or suppression of difference.
3.  Developing a deep knowledge of other cultures.
4.  Developing skills to work effectively across differ-

ences in cultures, histories, practices, perspectives, and 
worldviews.

There are many ways that law schools can and do seek 
to encourage students’ development along these four steps. 
Ten important ones include:

1.  Building a broadly diverse 
community of students, 
faculty, staff, and alumni 
that interacts deeply and 
regularly enough to begin 
to see and appreciate cul-
tural differences.

2.  Offering courses and 
programs that provide 
educational opportuni-
ties on skills of working 
across difference, includ-
ing courses in interna-
tional and comparative 
law, race and law, law and inequality, and skills courses 
or workshops that address how to have “difficult conver-
sations.”

3.  Providing opportunities for law students to spend time 
in a different country or culture, or to work directly with 
clients from different cultures such as study-abroad pro-
grams, immersion courses, externships, and clinics.

4.  Having a robust set of student organizations that sup-
port students’ identities and interests and that create 
collaborative educational programs with one another.

5.  Calling out cultural competency as a learning outcome 
in the school’s mission and setting assessment and ac-
countability structures to support that mission.

6.  Providing regular educational opportunities for fac-
ulty and staff to develop their own cultural competency 
skills and setting clear expectations for their expertise 
in personnel systems (e.g., promotion and tenure stan-
dards, annual performance reviews).

7.  Promoting opportunities for pro bono legal service 
and community service for students, faculty, and staff 
to enhance opportunities to know and serve people of 
different social and economic status.

8.  Creating close working relationships and collaborative 
programs with minority bar organizations and other 
legal, business, and civic organizations that also value 
and promote cultural competency.

9.  Facilitating interdisciplinary opportunities for stu-
dents to pursue with other units on campus that also 
seek to educate students for cultural competency.

10. Having awards, other recognition programs, and art 
and library exhibits within our buildings that clearly 
celebrate cultural competency and diversity. 

While each of our law schools has much work yet to do in 
these areas, we have also made significant strides in recent 

years. Here are just a few examples from many initiatives un-
derway. UW Law requires a first-year course in international 
and comparative law that includes issues of cultural compe-
tency so that students learn early in their educations how to 
work across borders and differences. At Seattle University, the 
Social Justice Leadership Committee sponsored a recent work-
shop at which faculty worked through actual scenarios provid-
ed by students and shared strategies for engaging in difficult 
conversations in the classroom about race, gender, migration, 

disability, and sexuality. At 
Gonzaga, faculty and students 
hosted a discussion forum 
on the events in Ferguson, 
Missouri, and their repercus-
sions, while another group, 
 DiversiTea, meets regularly to 
build community.

In an effort to work collab-
oratively on increasing cul-
tural competency among our 
students, our schools recently 
joined together in a grant pro-
posal that would extend a Se-
attle University program, the 

Racial Justice Leadership Institute (RJLI), to students at all 
three schools. If funded, this year-long leadership development 
collaboration would help develop a lens for understanding rac-
ism, increase student skills around identifying and intervening 
in racist dynamics in law practice, and build shared analysis 
about the structural and interpersonal operations of racism.

As technology and globalization continue to rapidly make 
our world one with fewer and more porous borders, our stu-
dents need and deserve to be fully prepared for that complex 
and connected world. We will serve them and our world well 
by ensuring that cultural competency is among the skills and 
values legal education prioritizes and endeavors to instill in 
our graduates. We anticipate a day in the near future when 
“cultural competence” will no longer be singled out, but rath-
er will have become so central to the practice of law that it will 
be part of the definition of being a competent lawyer.

Annette Clark is the dean of Seattle University School 
of Law. She can be reached at annclark@seattleu.edu. 
Jane Korn is the dean of Gonzaga University School of 
Law. She can be reached at jkorn@lawschool.gonzaga.edu. 
Kellye Testy is the dean of University of Washington 
School of Law. She can be reached at lawdean@uw.edu.

Clark  Korn  Testy
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This year, the Washington Leadership Insti-
tute (WLI) is celebrating its 10th anniver-
sary. With over 100 alumni of the program, WLI 
has distinguished itself as the premier leadership 

development program for diverse attorneys. Members of 
the first class of graduates in 2005 include Tracy Flood, 
Lisa Dickinson, and Gloria Ochoa — women who are trail-
blazers in Washington’s legal community as well as their 
local communities. Other alumni of the program have 
established themselves in leadership positions in public, 
private, and nonprofit organizations such as Nick Brown, 
general counsel to Governor Inslee; Erica Buckley, CEO of 
Buckley & Associates; and Shankar Narayan, legislative di-
rector of ACLU of Washington. The current class includes 
Sam Castic, an attorney for T-Mobile, and Assistant Attor-
ney General  Rania Rampersad. 

Founded in 2005 by Ronald R. Ward (then-WSBA presi-
dent), the WLI is a partnership between the WSBA and the 
University of Washington School of Law that recruits, trains, 
and develops minority and traditionally underrepresented 
attorneys for future leadership positions in the WSBA and 
the broader legal community. One of the primary goals of the 
WLI is to develop young attorney leaders, including minority 
attorneys, to foster community and leadership development 
that contributes to cultural diversity in the profession.

Each year, a new class of 12 WLI fellows is competitively 
selected from a statewide pool of talented applicants. The first 
year of the two-year fellowship involves an inventive curricu-
lum delivered over eight monthly educational sessions and 
concludes with development and execution of a collaborative 
community service project. 

The second part of the program requires each fellow to 
commit to one year of volunteer participation in the Washing-
ton State Bar Association or other law-related organization in 
the community. The program’s curriculum is developed by an 
advisory board of industry leaders and is designed to prepare 
fellows for a lifetime of leadership in their legal communities. 
Volunteers, all of who are Washington’s judicial, legal, busi-
ness, political, and public policy leaders, deliver the curricu-
lum. Through these collaborative, inspirational, and educa-
tional projects and trainings over the course of the two-year 
fellowship, WLI fellows graduate ready to serve their commu-
nities. Many of our region’s most impressive lawyer-leaders 
are graduates of this program.

Alumni Perspective — RaShelle Davis
On a Friday night in the winter of 2012, I received a personal 
phone call from Judge Mary Yu (now Justice Yu) informing 
me that I had been selected for the 2013 class of the WLI. At 
the time, I knew it was a leadership development program 

Ten Years in Successful Leadership 
Development
by RaShelle Davis and Karen Denise Wilson

and that I would earn CLEs, but I was not aware of how the 
program was going to help open doors to new opportunities. 
During the first month, we engaged in a career evaluation and 
personal assessment. It was this exercise that confirmed that 
I was prepared to take my career to the next level and, within 
a month, I accepted a new position in Governor Inslee’s Office 
as a policy advisor.

Besides providing career guidance and support, the WLI 
also provided introductions to practice and industry leaders, 
which helped expand my personal and professional network. 
I now have my own personal “board of directors” that consists 
of my fellow classmates and WLI faculty such as Justices 
Mary Yu, Steven González, and Bobbe Bridge; James Wil-
liams; and the Honorable Lorraine Lee, all of whom I can turn 
to for advice, guidance, and mentorship.

A key component of the WLI is the class service project, 
which is a collaborative effort to produce a legal tool for a par-
ticular community in need. My class created a resource guide 
for asylees in Washington. The service project exposed me to 
a new area of law and increased my own cultural competency 
by introducing me to the challenges and barriers that asylees 
face in Washington. From legal, mental, and physical health 
services to accessing schools and educational opportuni-
ties, our class compiled a resource guide to support asylees 
who hold a unique legal status. The resulting report has been 
translated and disseminated in communities and with social 
service agencies who serve asylees. 

Alumni Perspective — Karen Denise Wilson
In May 2011, I attended a social networking event for wom-
en-of-color attorneys. At the event, Justice Mary Yu (at the 
time serving as a trial judge in King County) and Judge Mar-
cine Anderson each separately said to me, “I want you to ap-
ply to the WLI.” It was more a declarative statement than an 
invitation. Six months later, I joined 11 other fellows in the 
2012 WLI class. This was the first of many examples of how 
my interactions with the WLI advisory board, volunteers, 
and presenters have supported and, yes, pushed me to move 
beyond my comfort zone to seek leadership opportunities in 
the legal profession. 

A key component of leadership in the legal community in 
the 21st century and beyond is a cultural competence that 
enables legal professionals to be effective with peers, clients, 
and community members from cultures other than their 
own. The WLI contributed to my cultural competence in two 
unique and important ways.

The makeup of each WLI class creates a dynamic environ-
ment rich with diversity and varying perspectives resulting 
in a practical exercise in cultural awareness. The lawyers in 
my class practiced in private, corporate, solo, and govern-
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ment firms of varying size in Benton, Thurston, Pierce, Spo-
kane, King, and Skagit counties. Our class included lawyers 
with origins from England and Jamaica as well as lawyers 
representing varying backgrounds of race, ethnicity, and sex-
ual orientation. These diverse interactions — sharing internal 
challenges and working through them with my WLI fellows, 
who often shared and understood my perspective but also of-
fered a different one — enriched my understanding of unique 
cultural identities, intersections, and views about difference in 
the context of the legal practice and the broader community.

Another remarkable impact for me was the level of invest-
ment of the WLI faculty leaders and level of intimacy in their 
presentations. Beyond course books and PowerPoint presen-
tations, industry leaders shared personal stories and narra-
tives, many of which dealt with issues that aren’t talked about 
in law firms and offices. These issues are certainly not talked 
about in law schools, such as how the language of race, sexual 
orientation, or gender impacts your interactions or capacity 
to succeed in the profession. It was really inspiring to hear 
and learn from the ways in which they were able to overcome 
those challenges and achieve leadership roles in their fields.

The WLI does more than just discuss promoting diversity in 
our profession; the leadership program makes meaningful and 
measurable progress on this vital issue. The WLI has also served 
as a model for other bar associations, leading the way to the es-
tablishment of other leadership institutes across the country. NWL

RaShelle Davis is a policy advisor for Governor Jay 
Inslee on education, civil rights, and social justice issues. 
She serves on the WSBA Diversity Committee and the 
WSBA Young Lawyers Committee. She can be reached at 
rashelle.davis@gov.wa.gov. Karen Denise Wilson has 
been a deputy public defender with the Skagit County 
Public Defender’s Office since 2006. Previously, she was 
a civil rights analyst for the Seattle Office for Civil Rights. 
Wilson was elected as an at-large governor to the WSBA 
Board of Governors in 2013. She currently serves as the 
co-chair of the WSBA Diversity Committee, a member 
of the Budget and Audit Committee, and liaison to the 
WSBA Council on Public Defense. Contact her at bog@
kdwilsonlaw.com. 

Davis Wilson 
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Paula C. Littlewood
WSBA Executive Director BarNotes

The Practice of Law  
In Transition

Some of you will remem-
ber a time when only a 
doctor could draw your 
blood. If a doctor came into 

your patient room today to draw your 
blood, you would either run for the 
door or say, “Bring me the phleboto-
mist or the nurse.” Forty years ago, 
Congress told the medical profes-
sion that they were not doing an ad-
equate job of serving the public, and 
it is around this time that we saw the 
advent of the nurse practitioner and 
other medical professionals aiding in 
the delivery of medical services.

I use the medical analogy because 
the transition the medical profession 
underwent is much akin to the transi-
tion the legal profession is experienc-
ing. As I have written about before in 
this column, in the future we will no 
longer be educating and regulating 
lawyers; rather, we will be educating 
for and regulating a legal services 
delivery market. While lawyers will 
always be the cornerstone of that de-
livery, there will be many other legal 
professionals and providers assisting 
in the delivery of legal services.

Washington state is leading the 
nation in this transformation with the 
advent of the Limited License Legal 
Technicians (LLLTs), a newly created 
license to practice law in a defined 
and limited scope created by our Su-
preme Court a little over three years 
ago when they adopted Admission 
and Practice Rule 28 (APR 28).

Last month, the first LLLTs took 
the first licensing exam in the area of 
family law and seven of the applicants 
passed, which is a 78% passage rate. In 

Washington state, we now issue three 
licenses to practice law: the license 
that more than 37,000-plus of us have; 
the limited practice officer license (the 
LPOs are licensed in a narrow scope 
where they can select and prepare 
real estate closing documents); and 
the LLLT license, which has a broader 
scope than the LPO but is still a de-
fined scope intended to apply in vari-
ous practice areas (family law is the 
first practice area that has been ap-
proved by the Supreme Court).

The LLLT is the first independent 
legal paraprofessional in the United 
States that is licensed to give legal 
advice. The Supreme Court’s LLLT 
Board has developed this program in 
conjunction with the WSBA (which is 
the regulatory agency for the profes-
sion acting under delegated authority 
of the Supreme Court) and the Board 
has been guided by what it terms the 
three A’s: Accessibility, Affordability, 
and Academic rigor.

LLLTs must complete an education 
that includes both community college 
level courses (completion of an asso-
ciate’s degree with 45 of the 90 cred-
its dictated by the regulations of APR 
28) and law school level courses for 
the practice area education, with fam-
ily law requiring 15 credits of study. 
Prior to licensure, the LLLTs must 
also complete 3,000 hours of work 
under the supervision of a licensed 
attorney; they must take three ex-
ams prior to licensure; and they must 
carry malpractice insurance. The first 
exam is on the core education and is 
completed by taking the Paralegal 
Core Competency Exam (PCCE); they 

must also pass an ethics exam and 
then a practice area exam for each 
area they would like to be licensed in 
that mirrors the Uniform Bar Exam, 
which includes a multiple choice sec-
tion, an essay section, and a closed 
universe practicum exam.

The LLLT is the first 
independent legal 
paraprofessional in 
the United States 
that is licensed to 
give legal advice.

LLLTs have their own Rules of 
Professional Conduct (modeled on 
the lawyer RPC). They are held to the 
same standard of care as a lawyer 
and they will have the attorney-client 
privilege. Like all of us, they will be 
legal professionals in every sense of 
the word.

We are thankful that our Supreme 
Court stepped in and created the 
LLLT license. By doing so, the Court 
is maintaining control over the prac-
tice of law in our state and maintain-
ing our status as a profession. We 
have learned from the experience of 
the doctors who resisted the changes, 
and, as a result, saw the nurse practi-
tioner and some other medical profes-
sionals develop under a different um-
brella (such as the nursing umbrella).

While the bar resisted the LLLT up 
until the Supreme Court’s adoption 
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of the rule, we now see that a culture 
of innovation has been created in 
Washington. Many people are now 
approaching the LLLT Board suggest-
ing different areas where the concept 
of the LLLT might work.

For too long as a profession we have 
produced a one-size-fits-all profes-
sional, yet the needs of the consum-
ing public have never been one-size-
fits-all. We have convinced ourselves 
and the consuming public that only a 
lawyer can help them. But not every 
legal problem  needs a lawyer, just as 
every medical procedure, like drawing 
blood, does not require a doctor.

As we have all experienced in our 
lives, some times there is more con-
trol in letting go. Our job as a profes-
sion now is to figure out which pieces 
to let go of and which we must main-
tain in order to ensure greater access 
and protection for the consumer. The 
consumer is already choosing other 
alternatives for their legal service 
needs such as LegalZoom and other 

online services; many also turn to un-
qualified and unregulated providers 
as their only recourse. We must work 
to ensure greater access to the system 
through expanded delivery models 
while keeping consumer protection at 
the core of our objectives and main-
taining our status as a profession. NWL

Paula C. Littlewood is the 
WSBA executive director and 
can be reached at paulal@wsba.
org. 

Series
Lunchbox
Legal

Dishing Up Free CLEs!
The WSBA invites you to lunch and 
learn while earning 1.5 CLE credits. 
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W
hen I was first asked by 
my tribe, the Pueblo of 
Isleta, to sit as an as-
sociate judge for our 
tribal court, I was 30 
years old and a baby 
lawyer by any measure. 

My mentor, Justice Pamela B. Minzner, said in her 
always-gracious manner, “I think it’s best that law-
yers have a wealth of experiences before they sit as 
judges, but you have a chance to serve your commu-
nity in a way that’s rare, so you should do it.” The first 
words out of my father’s mouth were, “Don’t do it, 
but I know you are going to anyway.” Both my father 
and my mentor’s words were prophetic — I did need 
more experience, but I did it anyway, beginning a 
now 17-year career serving various communities as 
a judge. As is true of many in the legal profession, 
I could not have predicted where this career would 
take me, and it took a significant leap of imagination 
to see myself sitting as a Superior Court judge for 
the State of Washington in Whatcom County. 

As a tribal court judge, the position required that 
I participate in creating both the structure of the le-
gal system and the substantive law that governed. 
Each tribe varies enormously, so some tribal court 
systems had volumes of codified law and others had 
very little. Some had appointed defense counsel for 
criminal defendants, while others did not; advocates 
might be licensed to practice law by the state or they 
might not. As a tribal court judge, I presided over all 
kinds of civil and criminal cases in multiple juris-
dictions, sometimes having had very little time to 
acquire and assimilate the relevant tribal laws.

The transition to Whatcom County’s Superior 

Court has brought with it some remark-
able surprises I did not anticipate, as 
well as challenges I did. Over the course 
of my first few months, I have presided 
over several civil bench trials, multiple 
criminal jury trials, countless plea and 
sentencing hearings, as well as crimi-
nal and civil motions calendars. Each 
time I have come across something new 
to me, procedurally or substantively, I 
have found myself able to do what most 
would see as fairly obvious: 1) turn to 
the Judge’s Benchbooks and AOC re-
sources and 2) ask a colleague. For 
those used to practicing in Washington 
courts, these resources may seem un-
remarkable. For me, having come from 
systems in which the resources are ex-
traordinarily variable and the isolation 
of judges common, these resources are 
nothing short of remarkable. During 
my first week on the Superior Court 
bench, my fellow judges and I went out 
for lunch, beginning a discussion about 
how we do the work we do that contin-
ues almost daily. For most of my career, 
I have worked in jurisdictions in which 
I was the only full-time judge. Having 
the ability to “phone a friend,” as it 
were, and access the wisdom of my col-
leagues, has been invaluable. 

The resources available to Washing-
ton Superior Court judges continue to 
surprise me. As I have arrived at cases 
with issues that are new to me, I can 

TRANSITIONING FROM ONE COURT 
SYSTEM TO ANOTHER BRINGS 
SURPRISES AND CHALLENGES   

From Tribal 
to Superior 
Court

by Judge Raquel Montoya-Lewis
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easily access multiple cases analyzing 
similar issues, as well as statutes and 
court rules specifically addressing the 
issue. For me, one of the great joys of 
working in tribal courts was the ability 
to develop the law and the processes of 
the legal system. But that brings with 
it enormous pressures, as each tribe 
has different needs, resources, and cul-
tures, all of which impact the direction 
the law and the legal system takes. In 
Superior Court, the judge can rely on 
the existence of a long-standing frame-
work and, in most cases, law to address 
the issues that arise.

In any court system, the judge’s role 
is to serve as the decision maker, but I 
was struck recently by a comment from 
a colleague who sits on the Superior 
Court bench in a different county. He 
and I were talking about my recent tran-
sition, and, in particular, discussing 
the ways in which judges and the court 
system in general could (or should) re-
spond to the public’s perception of the 
court system. We both found ourselves 
frustrated by how often we wish we 
had more information and more time. 
“Judges make decisions,” he said, “and 
we have to make countless decisions in 
a day. We cannot be problem solvers; I 
can’t solve the problems a family brings 
to the courtroom that are problems that 

to introduce myself beginning by iden-
tifying my great-great-grandmother 
first and tracing my family tree to arrive 
at my name last; in the most traditional 
of settings, I was taught to use my for-
mal Indian name, which identifies me 
by clan rather than by personal name. 
Introductions done in the traditional 
way can last a long time, and now, I 
only introduce myself in that manner 
in formal settings. But the lesson is one 
I bring with me to the Superior Court 
bench. My success in my professional 
life comes not only as a result of hard 
work and persistence, but also as a re-
sult of the persistence and survival of 
many before me, who worked hard as 
a group to make my path possible. I 
think almost every day about my great-
grandmother, Mary, who was forced 
to board a train from New Mexico to 
Pennsylvania to attend Carlisle Indian 
School. She survived that boarding 
school and returned home; her com-
mitment and dedication to education 
ensured my father’s and mine. 

The scope of presiding in Superior 
Court is different from what I am used 
to; I am taught to look at each case and 
decision discretely, focusing on the in-
dividual issues raised in this hearing on 
that issue. It is a welcome change and 
an opportunity for which I am grate-

MY SUCCESS IN 
MY PROFESSIONAL 
LIFE COMES NOT 
ONLY AS A RESULT 
OF HARD WORK 
AND PERSISTENCE, 
BUT ALSO AS A 
RESULT OF THE 
PERSISTENCE AND 
SURVIVAL OF MANY 
BEFORE ME . . . 

At Judge Montoya-Lewis’s swearing-in: Chairman Shawn Yanity of the Stilliguamish, Judge Montoya-
Lewis, Chairman Tim Ballew of the Lummi Nation, and Washington Governor Jay Inslee.

may go back years. I have to focus on 
the discrete issue in front of me and 
decide those issues. I give my attention 
to that issue, ensure the parties all feel 
heard, and then make the decision on 
the basis of the facts and the law.”

Over the course of the last few 
months, I have been struck by that sin-
gular difference between my role on the 
Superior Court bench and my role as 
chief judge for tribal courts. The judge 
in the tribal systems where I have pre-
sided served a critical leadership role in 
solving community problems. As chief 
judge, I served multiple roles: court 
administrator, Clerk’s Office supervi-
sor, grant writer, program developer, 
community needs assessor. As a result 
of serving multiple roles, I knew each 
community well and understood how 
the families who came in front of me 
in court interacted in the larger com-
munity setting. In Superior Court, the 
kind of background I might be used to 
having in tribal court might be seen as 
a reason for recusal; in tribal court, it 
was not only expected, but also my re-
sponsibility to understand the families 
in the context of the tribal community. 

I was raised to understand that my 
individual goals and accomplishments 
served a larger purpose than my own 
personal success. My father raised me 
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ful. As I take the bench in Whatcom 
County Superior Court, I marvel at the 
resources we have available to serve 
our communities, as well as the incred-
ible breadth of wisdom my colleagues 
bring to their jobs (and to their patient 
answers to my endless questions). I do 
miss the close relationships I had with 
families and the tribal communities 
I served. But during my swearing-in, 
I looked at the crowd of people and 
saw the most amazing cross-section 
of Whatcom County and Washing-
ton: children with their families, local 
politicians, community members of all 
affiliations, a sea of judges, represen-
tatives from tribes from all over the 
state, as well as Governor Inslee, his 
wife Trudi, and members of his staff. It 
served to remind me then and now that 
I have a unique opportunity to connect 
the lessons I’ve learned as a judge in 
tribal courts with my new role in Supe-
rior Court. I come to the Superior Court 
with a commitment to serving the com-
munity as both a decision maker and 
a problem solver, as well as enormous 
respect and thanks to those who have 
come before me and made it possible 
for me to serve. NWL

Judge Raquel 
Montoya-
Lewis serves 
as a Superior 
Court judge for 
Whatcom 
County. She 
was appointed 
by Governor 
Jay Inslee in 

December 2014 and ran unop-
posed in 2015. Prior to serving 
on the Superior Court bench, she 
combined judicial and academic 
careers, serving as chief judge for 
the Nooksack Indian Tribe and the 
Upper Skagit Indian Tribe and as 
an associate professor of law at 
Fairhaven College of Interdisciplin-
ary Studies at Western Washington 
University. She is from the Pueblo 
of Isleta and the Pueblo of Laguna, 
two federally recognized tribes in 
New Mexico. She can be reached 
at rmontoya@co.whatcom.wa.us or 
360-715-7467.
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W
hen I was a young star-
ry-eyed law student, I 
was ambivalent about 
whether I wanted to 
work in the public or pri-
vate sector. I initially went 
to law school to be a social 

engineer of sorts. I had dreams of using my law degree 
to change the world. However, when I actually got to 
law school and was faced with the reality of paying all 
of those loans back, let’s just say I began to “re-con-
ceptualize” what social engineering might look like in 
light of the reality of my staggering student debt. Con-
sequently, I felt very fortunate to get a job offer from 
the Washington State Attorney General’s office while I 
was still in law school. I had never been to Washington 
before, I did not know what type of work I would end up 
doing, and I did not know whether I would like either 
the place or the work. However, I did know I needed 
a job, I needed to get away from my large, overbear-
ing family (love you, Mom), and I would not be able 
to afford a decent lifestyle on the East Coast doing 
government work. Additionally, I wanted to litigate 
and I was promised a substantial amount of litigation 
experience early on at the Attorney General’s Office. 
So, shortly after graduation, with my heart full of hope 
and a U-Haul full of my stuff, I headed west.

I loved Washington outright from the moment I 
arrived. However, my experience in public service 
was more of a mixed bag. I loved my colleagues, the 
benefits were excellent, and the work environment was 
busy yet very relaxed. The best thing for me was that 
I was given a tremendous amount of responsibility for 
my own cases early on. In fact, I had my first jury trial 
within seven months of starting with the office. I re-
member calling my friends who took big-firm jobs and 
bragging because I knew they had only walked by the 
courthouse once or twice on the way to pick up lunch 
for a partner. For a time, I was happy. I looked at my 
job almost as an extension of law school. Except this 
time I was getting paid to learn, rather than the other 
way around. Then slowly, things began to change. I 

The Sunny Side 
of the House
ONE ATTORNEY’S JOURNEY FROM 
PUBLIC TO PRIVATE PRACTICE

by Elijah Forde

became increasingly frustrated with the 
bureaucracy that comes along with any 
large public agency. The lack of diversity 
was also a huge issue for me. It is difficult 
as a young ambitious person of color to 
look around and see no one in a position 
of authority who looks like you. The lack 
of diversity in leadership led me to rea-
sonably believe that there was no path for 
advancement for me if I stayed. On top of 
all of that, I was expecting my first child 
and I had serious doubts about whether 
my very modest “post-education stipend” 
from the State would be enough to cover 
my student loan debt and the needs of my 
growing family. 

 When my friends and colleagues 
learned that I was planning on leaving, 
most people tried to talk me out of it. 
“There’s no loyalty in private practice,” 
“The benefits aren’t as good,” or my fa-
vorite, “You’ll be back.” I heard these 
warnings, but I had no intention of heed-
ing them. And so with youthful confi-
dence in myself and the future, I took 
yet another great leap into the unknown. 
Within a few weeks of my child’s birth, 
I landed a job at Lane Powell doing the 
same work I was doing at the Attorney 
General’s Office, but now I was represent-
ing self-insured employers rather than 
the Department of Labor and Industries. 
I was excited initially, but I knew early on 
that Lane Powell was not a good fit for 
me, either. I never really got the hang of 
living my life in six-minute increments or 
justifying my billing to clients, and I was 
not overly fond of feeling like I did not fit 
into the large-firm corporate culture.

 In those dark moments at Lane Pow-
ell, I heard my public-sector colleagues’ 
voices reverberating in my mind. What 
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Below: The author on a frustrating day at the office. Above: A fun day at the office!

if they were right? What if transitioning 
from public to private practice was a bad 
idea? Did I in fact need to turn back? Af-
ter some painful critical thinking about 
myself and my relative strengths and 
weaknesses, I determined that I was not 
going to go back, but I was also not go-
ing to be able to continue forward on the 
large-firm private-sector trajectory. The 
constant stress was taking a toll on my 
health, my emotional well-being, my fam-
ily, and ultimately my work product. 

 As a wise woman once said to me, 
“You can’t put a sunny plant on the shady 
side of the house and expect it to thrive.” 
At this point, it was clear that public ser-
vice was too shady. However, it was also 
abundantly clear that private practice in 
a large firm was far too sunny. I needed 
to find the right spot for me. I considered 
various in-house positions and, of course, 
I thought about dropping out of law alto-
gether. Maybe it was time to pursue that 
teaching career I always dreamed of? De-
ciding I was not happy was the easy part. 
The much more difficult questions for me 
were, “Where do I want to go now?” and, 
“How do I get there?”

 The answers ultimately came in the 
form of a phone call. An attorney in Olym-
pia, whom I had actually litigated against, 
called and told me he was looking to re-
tire and wanted to hire his replacement. I 

jumped at the chance to interview. I was 
hired that same day, and four years later 
I own the firm and could not be happier. 

 So what have I learned in my transi-
tion from public to private practice? It 
comes down to three main things:

• Transition can be difficult and pain-
ful, but that does not mean it is a bad 
thing.

• When transitioning out of public prac-
tice, take care to select your private 
firm option. A big firm might not nec-
essarily be the right fit, but that does 
not mean private practice as a whole is 
not going to work out.

• Transition with your happiness, 
rather than money, in mind. If you 
are doing what you love you will be 
happy. If you are happy, you will do 
good work. And if you do good work, 
the money will come.

 Transitions of any kind can be scary. 
Going from the relative safety and com-
fort of the public sector to the volatility 
and uncertainty of the private sector can 
be especially daunting. However, if you 
are in a public sector job and you are not 
happy, you have to ask yourself how much 
you are willing to risk for your happiness. 
For me, the answer was … everything. NWL

Elijah Forde is the WSBA gov-
ernor for the 9th District. He is the 
Board liaison to the WSBA Editorial 
Advisory Committee. He can be 
reached at elijah@atlaslawps.com.

TRANSITION WITH 
YOUR HAPPINESS, 
RATHER THAN 
MONEY, IN MIND. 
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F
or me, 2012 was a year of two 
transitions. I went from being 
a law student to a practicing 
attorney, I also went from pre-
senting myself as a male to be-
ginning my gender transition. 
Doing both at once was an intense 

experience, and capturing the full depth of that in 
a single article is simply impossible.

On the one hand, there were many positive ex-
periences. The majority of attorneys I have talked 
to have been welcoming and supportive of my tran-
sition. I have had a chance to work on cutting-edge 
legal issues that affect not only my rights but the 
rights of the entire transgender community. The 
law itself is also evolving to be increasingly re-
sponsive to the needs of transgender people. The 
Washington Office of the Insurance Commissioner 
recently announced that health insurance carriers 
will no longer be permitted to discriminate against 
gender dysphoria in insurance coverage.1 This is a 
huge step forward in healthcare equality.

On the other hand,  being a transgender law-
yer, and a transgender person, remains difficult. 
Some transgender attorneys in the Seattle area, 
where I am situated, still feel the need to hide 
being transgender from their colleagues. Many 
other transgender people will avoid the legal field 
entirely. The importance of being visible as a 
community on influencing policy in federal, state, 

WHAT MY GENDER TRANSITION SAYS 
ABOUT HOW TO CREATE A MORE 
TRANSGENDER-INCLUSIVE LEGAL 
COMMUNITY

Transitioning into 
Greater Gender 
Diversity

by Lucy K. Sharp

and local government as well in the 
private sector cannot be overstated. 
The easiest way to combat prejudice 
against transgender people is for peo-
ple to get a chance to know us. If we 
remain closeted, that chance never 
arrives. Furthermore, transgender 
people are denied representatives 
who share a personal understanding 
of issues around gender identity and 
share some of their life experiences. 
This makes access to legal resources 
more limited.

So instead of focusing on the high-
lights of my transition, I wish to focus 
on areas where I experienced diffi-
culties or barriers as a transgender 
woman during my transition in our le-
gal community, including compliance 
with legal protections for transgender 
people, harassment, and accommo-
dation of needs associated with my 
background as a transgender person.

Transgender Identity and 
Social Context
A transgender person is someone who 
identifies as a gender other than the 
one assigned to them at birth. Many 
transgender people choose to under-
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go a gender transition, in which we 
cease to present as the sex we were as-
signed at birth and begin presenting 
as the gender we identify with. Addi-
tional legal processes are necessary 
to legally recognize a gender change. 
The process may, but does not always, 
involve physical changes such as hor-
mone therapy, hair removal, or one or 

more surgeries.
During my transition, I switched 

from a masculine to a feminine style 
of dress, pierced my ears, changed 
my name from my birth name to Lucy 
Kimberly Sharp, changed the gender 
markers on my legal forms of identi-
fication, and underwent (and am still 
undergoing) the medical procedures 
which I felt would support my transi-
tion. The purpose of my physical tran-
sition has been to support the social 
one, as I personally felt I would be 
safer and better accepted if my body 
conformed to traditional notions of 
femininity.

More important than understand-
ing the physical mechanics of a transi-
tion is understanding the broader cul-
ture transgender communities face. 
While individual experiences vary, 
transgender people as a whole still 
face intense structural oppression. 

90% of transgender people report 
having faced harassment, mistreat-
ment, or discrimination at work.2 71% 
of us have hidden our gender identi-
ties, and 57% of us have delayed our 
transitions to avoid discrimination.3 
41% of us have attempted suicide.4 
Transgender people are at a height-
ened risk of physical violence and 

particularly sexual violence, which 
50% of us experience.5

While these are national statistics, 
I do not believe Seattle is substantial-
ly different. While some trans-people 
I talk to haven’t had any problems, 
complaints of discrimination are 
common. Since arriving in Seattle, 
I’ve been the target of sexual violence 
because I am transgender. I’ve also 
had a transgender friend kill himself. 
Seattle may be somewhat better than 
some other places in some ways, but it 
is far from paradise.

Nor is the Seattle legal community 
insulated from this. Fear of discrimi-
nation may keep transgender people 
from entering the legal field. In the 
case of some transgender lawyers I 
know, fear of discrimination by other 
lawyers is a primary motivation for 
concealing that they are transgender.

This context is important when 
creating a welcoming legal envi-
ronment for transgender people to 
practice. Because discrimination 
can be hard to observe in the mo-
ment, requiring literal mind-reading, 
transgender people may be forced to 
examine proxies in assessing how we 
are likely to be treated. It also affects 
the context in which interactions oc-
cur. Jokes at the expense of gender-
variant people look a lot different 
when your friends are dying from 
widespread oppression.

Legal Protections for 
Transgender People
When I began my transition, I was 
relatively uninformed as to what my 
legal rights were, and how these would 
be handled in practice. The first law 
firm I worked at didn’t seem particu-
larly well-informed, either. In hind-
sight, many questions could have been 
resolved by examining guidelines 
provided by the Washington Human 
Rights Commission,6 including infor-
mation on a variety of issues such as 
restrooms, harassment, preferred pro-
nouns and name usage. These rules 
provide a good starting point in han-
dling a workplace transition.

During one particularly stressful 
moment in my transition I received a 
call in which my CEO told me he didn’t 
want me using my name, “Lucy,” any-
more. I’d been coming out gradually 

THE EASIEST 
WAY TO COMBAT 
PREJUDICE AGAINST 
TRANSGENDER 
PEOPLE IS FOR 
PEOPLE TO GET A 
CHANCE TO  
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to my colleagues, and among people 
I was out to, I’d requested that in pri-
vate conversations between us they 
call me by my feminine rather than 
my birth (and then-legal) name. The 
CEO’s concern was confusion involv-
ing inconsistency between my name 
on my billing records and name in 
common usage.

Consulting with the guidelines pro-
vides an easy answer to this dilemma: 
“Employers should ask a transgender 
employee what name and sex-specific 
pronoun he or she prefers, and use 
them consistently. Legal company 
records should reflect the employee’s 
legal name.”7 Arguing over the issue 
was frustrating, since the ability to be 
called by my true name is an essential 
reason why I transitioned.

Following these guidelines can 
help build trust that any issues that 
arise during a gender transition will 
be handled appropriately and reduce 
potential friction.

Gender Inequality
Being a transgender woman, I do not 
just face gender identity discrimi-
nation but the same issues of sex 
discrimination that all women face. 
One week into starting at my firm, I’d 
already heard plenty of negative re-
marks about women and transgender 
people. So when I started preparing to 
come out to others at my firm, some of 
the first people I came out to were oth-
er female associates. One reason was 
so I could learn how they dealt with the 
kinds of comments I was dealing with. 
One woman told me that she was in the 
process of looking for another job — 
that’s how she was dealing with it.

I highlight this to emphasize that 
not only does our legal community 
have a long way to go in inclusion of 
transgender people, there is still sig-
nificant work to be done on traditional 
issues around gender equality. The 
effect of this is magnified because 
people who experience a new kind of 
stigma later in life may be particularly 
affected by discrimination, because 
they are not yet used to handling 
the psychological consequences in-
volved.8 I definitely felt this during my 
transition and I still haven’t adjusted 
to being treated with less dignity and 
respect because I am a woman.
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Robert Gellatly was inducted into the International 
Academy of Trial Lawyers on March 20, 2015 at its 
annual meeting in Santa Barbara, CA. The Academy 
limits membership to 500 Fellows from the U.S.,  
and only invites lawyers who have attained the  
highest level of advocacy. A comprehensive screening 
process identifies the most distinguished members  
of the trial bar by means of both peer and judicial  
review. Mr. Gellatly was evaluated by his colleagues 
and the judges in his jurisdiction and was highly  
recommended by them as possessing these  
qualifications and characteristics.
Mr. Gellatly is also a Fellow in the American College 
of Trial Lawyers, and has been chosen by his peers as 
one of the Best Lawyers in America® for many years.
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Robert 
Gellatly

Robert N. Gellatly inducted into the
International Academy of Trial Lawyers

During my transition, I spoke with 
the head of my firm’s employment 
practice about this issue. She noted 
that she had tried to deal with the 
issue within our firm, but she said 
that much like the Israelites, women 
at the firm would have to wander 40 
years in the desert while we waited 
for an older generation of men to die 
off. She advised me not to take on the 
issue too much or feel like I had to 
be the “defender of all womankind.” 
My practice group leader similarly 
emphasized that I could handle the 
issue by working extra-hard as a 
transgender woman to ensure that no 
one would discriminate against me.

As attorneys, we should hold our-
selves to a higher standard than ex-
pecting protected groups to bear the 
burden of harassment and discrimi-
nation. We have not only a moral, 
but a professional duty from RPC 
8.4(g) not to tolerate forms of illegal 
discrimination in our environment. 
If gender discrimination and harass-
ment are still occurring, rather than 
dismissing it as inevitable, we need 
to make greater efforts to understand 
why it still persists and eliminate it.

Intentions Aren’t 
Everything
Picture the following scenario: a 
first-year female associate and male 
partner go out for coffee and some 
conversation. The partner begins ask-
ing the associate questions about her 
genitals, whether she is satisfied with 
them, and whether she plans to have 
any plastic surgery to change their 
appearance or function.

I would hope that most people 
would immediately spot the inappro-
priateness of the situation and the 
questions in the abstract. However, 
I experienced this situation many 
times at my law firm, and most of the 
time it was from perfectly nice people 
who I genuinely respected.

The reason for this is that while 
people ordinarily think of genitalia as 
a private and intimate matter, it is not 
always treated that way in the case of 
transgender people. To many people, 
genitalia defines gender. One attorney 
illustrated this by framing a question 
about my surgery as, “Are you plan-
ning to become a complete woman?”
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But to many trans-people, that link-
age is not in effect, and the idea that 
our genitals define our gender may 
be offensive. In my view, my gender 
springs from how I identify, rather 
than what’s under my skirt. And if 
someone wouldn’t ask a genetically fe-
male person questions about her body, 
it’s a good rule of thumb that they 
shouldn’t ask me, either.

Similarly innocent but invisible as-
sumptions may exist around gender 
roles. One well-intentioned partner and 
practice group leader advised all female 
associates (and only female associates) 
that they should be careful not to get 
married and move away with a man. 
Such comments can create the impres-
sion that a firm is not equally invested 
in female employees because we might 
leave to take care of our families. The 
irony of the situation was compounded 
by the fact that at our firm, it was male, 
not female, attorneys who had been 
moving away with their spouses.

Another potential area of unin-
tentional harassment is stereotyping 
around the proper ways for people 
of a particular gender to present. In 
my first two weeks at work, a partner 
(who at the time did not know I was 
transgender) told me that I should try 
to talk in a more masculine way. While 
the comment was intended to be help-
ful, I sincerely wondered whether that 
meant he and other partners would 
value me less as I transitioned into a 
more feminine presentation.

The broader point is people can 
easily make remarks that do not in-
tend offense but can create significant 
discomfort. This makes a sincere and 
nonjudgmental inventory into our own 
behaviors all the more important. As 
long as harassment is viewed as some-
thing only “bad” people do, the natural 
tendency will be to ignore the ways 
our own behaviors may be causing dis-
comfort in others.

Accommodating Needs for 
Different Styles of Social 
Interaction
The firm I started at had an open-door 
culture. It was common (and suggested 
to new associates) that doors remain 
open so partners could come in and 
give us work. This would happen with 
some degree of frequency.

There’s no harm itself in this social 
norm. However, different people have 
different life experiences and may 
respond differently. People who have 
been through violent or traumatic 
events may go into fight-or-flight mode 
more easily than people who have not. 
For me, because of my life experiences 
around violence, a man rapidly enter-
ing my space without asking permis-
sion or addressing me triggers such a 
fight-or-flight response, which makes 
it more difficult to collect my thoughts 
and have the desired conversation. 
When I asked for an accommodation 
of men knocking before entering, a 
head of our employment practice told 
me this request wasn’t feasible. Other 
work environments (particularly in 
the nonprofit area) since then have 
been more sensitive to these issues, 
and I’ve been much happier and more 
productive as a result.

The point here is not that any spe-
cific rule needs to be adopted for enter-
ing offices. Not all transgender people 
experience violence, and the needs of 
those who do vary widely. But people 
with different life experiences may 
have different needs. Given the preva-
lence of violence perpetrated against 
transgender people, flexible norms 
around preferred styles of interaction 
can help more of us feel comfortable 
and at ease. It would be a shame if we 
had to limit ourselves to particular le-
gal sectors to be accommodated.

Going Places
It has been an exciting, wonderful few 
years for transgender people and for me 
personally. There seems to be a general 
zeitgeist towards more openness, and 
more legal protections are available for 
trans-people than ever before.

However, trans-people still face 
significant discrimination and sys-
temic obstacles to our success. Many 
transgender lawyers still do not feel 
comfortable coming out and those who 
do may face a set of obstacles in prac-
ticing law with the dignity and respect 
we all desire. Following the law regard-
ing transgender identity, eliminating 
harassment based on sex and gender 
identity, and accommodating different 
needs can help show that our legal com-
munity is a safe one for transgender 
lawyers to practice openly.

NWLawyer   |   JUL/AUG 201526

http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=26&exitLink=http%3A%2F%2Fwww.mucklestone.com
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=26&exitLink=mailto%3Aadvertisers%40wsba.org


JASON W. ANDERSON | LINDA B. CLAPHAM* 

MICHAEL B. KING*° | JAMES E. LOBSENZ*°

GEORGE C. MASTRODONATO | GREGORY M. MILLER*

 JUSTIN P. WADE

APPEALS
OVER 450 CASES ARGUED ON THE MERITS

(206) 622-8020
 WWW.CARNEYLAW.COM

C: 0   M: 0   Y: 0   K: 100   

CMYK COLORS

Logotype: Fournier MT

TYPEFACE

R: 0   G: 0   B: 0

RGB COLORS

°Fellow, American Academy of Appellate Lawyers
*Founding Members, Washington Appellate Lawyers Association

As lawyers wield significant in-
fluence over society in writing and 
litigating the law and policy, it is an 
important civil rights issue to have 
transgender people able to practice 
openly. I hope that by working to-
gether, we will see a day where being 
transgender is not an obstacle to this 
important goal. NWL

Lucy K. Sharp works with Legal 
Voice researching LBGT issues. 
She may be reached at lucy.kim.
sharp@gmail.com.

WebXTra: “Effective Repre-
sentation of Transgender Clients,” a 
 WSBA-CLE seminar recorded May 
20, 2015; 1.5 credits. http://bit.ly/ 
transgenderclients.

NOTES
 1. See Washington State Office of the Insur-

ance Commissioner, Transgender Medi-
cal Coverage; www.insurance.wa.gov/
cu r rent-issues-refor m /tra n sgender - 
coverage.

 2. Grant et al; “Injustice at Every Turn: A Re-
port of the National Transgender Discrimi-
nation, Survey 3” (2011) available at www.
thetaskforce.org/static_html/downloads/
reports/reports/ntds_full.pdf.

 3. Supra n. 2 at 63.
 4. Supra n. 2 at 3.
 5. Stozer, R. (2009); “Violence against 

transgender people: a review of United 
States data,” Aggression and Violent Be-
havior, 14, 170-179.

 6. Washington State Human Rights Com-
mission, Guide to Sexual Orientation and 
Gender Identity and Washington State 
Nondiscrimination Laws.

 7. Id. at 5.
 8. Crocker, J., Major, B.; “Social stigma and 

self-esteem: The self-protective proper-
ties of stigma,” Psychological Review. 
1989;96:608–630.

 JUL/AUG 2015   |   NWLawyer     27

http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.carneylaw.com
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.furyduarte.com
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=mailto%3Alucy.kim.sharp%40gmail.com
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=mailto%3Alucy.kim.sharp%40gmail.com
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fbit.ly%2Ftransgenderclients
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fbit.ly%2Ftransgenderclients
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.insurance.wa.gov%2Fcurrent-issues-reform%2Ftransgender-coverage
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.insurance.wa.gov%2Fcurrent-issues-reform%2Ftransgender-coverage
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.thetaskforce.org%2Fstatic_html%2Fdownloads%2Freports%2Freports%2Fntds_full.pdf
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.thetaskforce.org%2Fstatic_html%2Fdownloads%2Freports%2Freports%2Fntds_full.pdf
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.thetaskforce.org%2Fstatic_html%2Fdownloads%2Freports%2Freports%2Fntds_full.pdf
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=27&exitLink=http%3A%2F%2Fwww.insurance.wa.gov%2Fcurrent-issues-reform%2Ftransgender-coverage


The Crystal Ball
What Does It Hold For You?

N
ew clients in my office often want to know how their case is going 
to turn out. I remind them that while I have created a crystal ball 
after two decades of practice, it isn’t always as clear as I would 
like it. I feel the same way about our future as lawyers, except I see where 
the future is taking us, but I’m not sure exactly how we are going to get there. 

There are some trends today that will predict future outcomes. For exam-
ple, today competition is getting tougher. The clients who are still willing to 
spend their money on lawyers are smarter consumers who want more for less. 

For some big firms, this means billable hours are shifting to flat fee billing, 
alternative billing, or outcome-based billing practices. Law firms are losing business because 
companies are increasingly relying on in-house lawyers or using firms like Axiom who “loan” 
their legal teams to work collaboratively with companies in house. 

For smaller firms, competition may take the form of companies like Rocket Lawyer and Legal 
Zoom, to name just two, in a market being filled with dozens of existing companies and legal 
startups. These companies are undercutting our prices to gain market share from small-firm 
and solo lawyers. 

But, on the upside, the outcome of increasing competition is fresh innovation. And innova-
tion coupled with exponential growth in technology is fueling the race to provide the best, fast-
est, and easiest legal access to the masses of consumers who need legal services. The companies 
that are using efficiency, innovation, and technology to lower the price point to allow more con-
sumers to access legal services will be more competitive and earn an increasingly larger market 

Future of the Profession

Future of the 
Profession continues 

the discussion initiated 
at the WSBA’s Mission 

Possible: Choose the 
Future of Your Practice 

forum and will appear 
in each issue throughout 

the year. Your 
participation in the 

conversation is welcome 
and encouraged. 

by Patrick Palace
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share. It is worth noting that “companies” may include law 
firms as well as businesses that provide legal services.

This approach is being utilized by companies like Legal-
Zoom that provide low-cost forms and companies like Avvo 
that provide access for consumers to lawyers and legal ad-
vice. They see the future.

Here is where the picture of our future comes into focus. 
With increased competition, technology, innovation, and ef-
ficiency, the trajectory we are on will make law increasingly 
accessible over time to most consumers. It is inevitable that 
as time passes, law will ultimately move towards being open 
source. Law will not be held by lawyers any longer. We will 
not be the gatekeepers. Law will be free, or at least free by 
comparison to today’s prices.

If this is the foreseeable endgame, then what path should 
we as a profession take to hold a market in the era of free ac-
cess to the law? I believe we have two probable choices.

The Status Quo Specialization Model
We could allow the current legal market to be divided up 
among legal service providers who can afford to give away 
their services, leaving us with a clearly demarcated and pro-
tected area of law limited to trial and appellate work. In this 
scenario, legal service companies and legal service profes-
sionals take over the market to provide consumers with full 
access to legal services up to, but excluding, representation 
in litigation before a court. 

Legal service providers will (and some already do) provide 
free or low-cost online access to statutes, WACs, case law, and 
research tools and help fashion search programs for law, case 
law, and rules. They create and make accessible DIY forms for 
any and every area of law, at every level of court, in every state. 
They provide tools and personal assistance to choose the right 
forms and help consumers complete the forms, file them, and 
serve them. They assist consumers investigate, create and col-
lect evidence, and much more. They will do it all for free or at a 
price average consumers can afford. 

While these services alone, without imagining further, 
seem to cross over upon our hard-earned licenses to practice 
law, the future is not likely to protect our lawyers’ market 
when other providers can provide our services for dimes 
on the dollar and make them accessible to the masses of 
consumers who cannot afford a lawyer today. Neither the 
public nor the Legislature are likely to protect us. Not even 
the court system has stopped Legal Zoom or Rocket Lawyer 
from offering similar legal services. The shield of the “un-
authorized practice of law” has been of little significance 
or protection to us thus far, and is only likely to lose more 
ground in the future. 

But perhaps that is okay. We as licensed and skilled law-
yers have our sacred niche that is ours alone. We are the 
only professionals who can litigate cases. Only we can argue 
a case before a court on behalf of our clients. Only we can 
try a case, direct and cross examine witnesses and experts, 
and give awe-inspiring opening and closing arguments. Only 
lawyers can brief and argue a client’s case before an appellate 
court and before the Supreme Court. This will always be our 
domain and no one will ever do it better than we do. 

So then, perhaps we give up the rest of the legal market 

and lay claim to trial work that will always be ours. Why try to 
compete where we really aren’t built to win the low-cost war? 
Those who need our services will pay our prices for our skills 
as trial lawyers. Lawyers will be in demand by those able to 
pay and those lawyers at the top of their game will come at a 
very high price. The market will reward those in high demand 
and protect all who are members of the remaining specialized 
litigation monopoly. Our niche will be our fortress.

The Full Market Model
But there is another model to consider. What if we didn’t con-
cede the larger legal market? What if we instead fundamentally 
retool our practices and partner with legal providers? 

In this model, we learn from today’s legal provider com-
panies. We offer forms for free on our websites. We slash the 
price for our services in order to make law accessible for the 
public. We commoditize law. We standardize our services 
and forgo bespoke and crafted services. We automate ser-
vices so that no lawyer time is needed for some services. We 
hire LLLTs to do the work we once did, we invest heavily in 
technology to do our work for us faster, cheaper, and vastly 
more efficiently. We regulate and integrate in all other legal 
service providers. And we still maintain our crown jewel: 
trial and appellate work. 

One of the main differences between these models is that 
in the first model (Status Quo Specialization Model), we don’t 
have to dramatically change our ways. We simply continue to 
function much as we do today and let the market forces make 
the changes. The market will shift around us and legal pro-
viders will acquire the vast consumer market share as they 
undercut our prices and upsell their services. In the end, only 
litigators will likely remain in business and successful.

By contrast, in the second model (Full Market Model), law-
yers would make immediate changes to the way we practice. 
Our business model would change, our prices would volun-
tarily plummet, and massive investment in technology would 
help lower the cost of providing services. We would shift away 
from a profession built on customized service to a profession 
built on a commoditized product that is quickly and cheaply 
obtained by consumers at any economic level. 

The legal market is full of forces that will shape us. For 
those who resist change, the first model may be the one that 
you adopt. For those with the ability and desire to change, to 
prepare for the shifting market forces, then the second model 
may be a better target.

For now, we still have an individual choice which model 
(or hybrid model) makes the most sense. But my crystal ball 
shows a future built on the choices we do make and will make 
with our eyes wide open or shut. NWL

Patrick Palace is the chair of the 
Future of the Profession Workgroup and 
immediate past president of the WSBA. 
Contact him at patrick@palacelaw.com. 
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B
ig changes are coming to MCLE require-
ments, making them more flexible and 
easier to tailor to a lawyer’s specific needs. 
The result of a year-long WSBA task force, the new 
APR 11 was adopted by the Supreme Court on April 
2, 2015, and will take effect on Jan. 1, 2016. 

The New Rule
The new MCLE rule allows greater flexibility in both format and con-
tent. The biggest change is elimination of the “live” credits require-
ment. There are three reasons for the change. First is the increased 
availability and quality of prerecorded web offerings. Gone are the 
scratchy cassette tapes that were difficult to listen to and required 
special equipment. Now a lawyer can access quality programs from 
a large array of providers without ever leaving her desk. The second 
reason is cost. The task force heard again and again from practitio-
ners that the live requirement substantially increased their costs be-
cause live programs tend to take place in Seattle, Spokane, or Tacoma, 
and impose costs for gas, parking, and sometimes hotels. Finally, be-
ing able to view CLEs “on demand” should help lawyers better tailor 
courses to their needs. CLEs will no longer conflict with depositions, 
trials, or client meetings. Eliminating the live requirement means no 
lawyer should have to take a course she is not interested in simply 
because it is offered at the right time or at the right price.

Some current CLE providers argued against the change in the re-
quirements on the grounds that live programs offer lawyers a chance 
to network and socialize. Live programs do this, but lawyers who 
highly value these networking opportunities are still free to attend 
live seminars. And the best live programs will likely be recorded and 

MCLE Tailored for You
Changes 
Are Coming 
for MCLE 
Requirements

by Michele G. Radosevich

available to more lawyers.
Lawyers will also have more course 

options under the new APR 11. As in the 
old rules, a lawyer will be required to 
get 45 credits in the three-year report-
ing period, including six ethics credits, 
but more subjects will qualify for credit. 
Lawyers will be required to get at least 
15 credits per period in substantive law 
and/or legal procedure. These are the 
classes that have always carried CLE 
credit — black letter law and skills train-
ing. In addition, lawyers will be required 
to get six ethics credits just as they do 
currently. But the other 24 credits each 
period can be earned through a variety 
of course subjects and activities.

Newly Approved Course 
Subjects Include:

Professional development. These are 
subjects that enhance or develop a 
lawyer’s professional skills including 
effective lawyering, leadership, career 
development, communication, and pre-
sentation skills. 
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health. These are subjects that enhance 
a lawyer’s personal skills, well-being, 
and awareness of mental health issues. 
This includes stress management and 
courses about, but not treatment for, 
anxiety, depression, substance abuse, 
suicide, and addictive behaviors. 

Office management. These are subjects 
that enhance the quality of service to 
clients and efficiency of operating an 
office, including case management, 
time management, business planning, 
financial management, office technol-
ogy, practice development and market-
ing, client relations, employee relations, 
and responsibilities when opening or 
closing an office. Lawyers have always 
invested in this type of training — now it 
will be eligible for credit. 

Improving the legal system. These are 
defined as subjects that educate and 
inform lawyers about current develop-
ments and changes in the practice of 

law and legal profession in general, 
including legal education, global per-
spectives of the law, courts and other 
dispute resolution systems, regulation 
of the practice of law, access to justice, 
and pro bono and low-cost service 
planning. 

In addition to courses, lawyers may 
receive credit for certain volunteer 
activities. Currently, the MCLE rules 
recognize pro bono work, judging law 
school competitions, teaching, and sev-
eral other activities, and each is capped 
at a certain number of credits. Under 
the new scheme, this list is expanded to 
include approved mentoring programs, 
and instead of a cap on each individual 
category, there is an effective cap of 24 
credits for all these activities and new 
course subjects combined. As long as a 
lawyer attends classes carrying 15 cred-
its in substantive law/legal procedure 
and six credits in ethics, they may al-
locate the remaining 24 credits in any 

manner. And if they wish to allocate 
those credits to additional substantive 
law/legal procedure classes, they are 
free to do that as well.

Most of the other rules will not 
change. And, just as now, any lawyer 
may apply to the MCLE Board for cred-
its for an activity or course.

These changes are coming next Jan-
uary, so those lawyers who are in the 
2013–15 reporting period will report 
under the old rules. Those reporting 
in following years will do so under the 
new rules. 

The Rationale for Change
One of the fundamental premises on 
which the task force based the new rule 
is that Washington lawyers are not only 
engaged in the traditional lawyer-client 
representation, but that there is an in-
creasing amount of lawyers in Washing-
ton whose career options or employment 
are in a myriad of different legal and non-
legal professions. In addition, the Bar is 

MCLE Rules Current Rule New Rule (Jan. 1, 2016)
Credit Requirements Lawyers are required to earn 45 credits over 

three years
No change — Lawyers are required to earn 45 
credits over three years

Ethics Credits Lawyers are required to earn a minimum of 6 
credits in ethics and professional responsibility

No change — Lawyers are required to earn a 
minimum of 6 credits in ethics and professional 
responsibility

Black Letter Law — “Law and Legal 
Procedure”

No requirement to earn credits in black letter law Change — Lawyers are required to earn 15 credits 
attending courses in black letter law

Other Approved Subject Areas Limited subject areas  outside black letter law 
approved for MCLE credit

Change — The 24 remaining credits can be earned 
in the above categories, as well as in new subject 
areas that include:  
• Professional development 
• Personal development and mental health 
• Office management 
• Improving the legal system

Credit Caps Credit caps on pro bono credits, self-study credits, 
and participation in law school competitions            

Change — No credit caps 

Live Credit Requirement At least half of all total credits must be “live” Change — No requirement for “live” credits

Presenter Prep Time Credits Maximum 10 prep time hours per course, 
regardless of presentation time  

Change — Maximum of 5 prep time hours per 
one hour of presentation time

Writing Credits No minimum length required to earn credit Change — Minimum 10 pages required

Mentoring No credit earned for mentoring          Change — Credits can be earned by mentors and 
mentees for qualifying mentoring activities

Sponsor Application Deadline Certain types of sponsors have to apply for 
accreditation at least 14 days in advance of a 
course or pay a late fee

Change — All sponsors must apply for accredita-
tion at least 15 days in advance of course or pay 
a late fee

MCLE Tailored for You

Changes to MCLE Requirements that Take Effect Jan. 1, 2016 (Starting with Lawyers in Reporting Period Jan. 1, 2014–Dec. 31, 2016)
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rapidly expanding with a large number 
of newer lawyers entering the profession 
while older lawyers are starting to retire. 
These newer lawyers are more diverse 
and more technologically savvy than 
previous generations of lawyers. 

The new rule recognizes, in its re-
quirements, that a lawyer who is not 
practicing law in the traditional sense is 
still licensed to practice while an active 
member of the Bar. The rule, therefore, 
attempts to strike a balance between the 

need to protect the public and the need of 
all lawyers who may or may not be prac-
ticing law but could do so at any moment 
in any given situation.

The rule is also an attempt to use edu-
cation to prevent disciplinary problems. 
The task force recognized the impor-
tance of work-life balance and creating 
and maintaining good lawyer-client re-
lationships and office practices. Allowing 
lawyers to use MCLE to address lawyer-
client, stress management, or office man-

agement issues will more likely increase 
overall client satisfaction and assist in 
preventing the types of issues that lead 
to lawyer discipline cases and malprac-
tice claims.

The new rule also recognizes the fact 
that the profession is self-regulating. 
The task force has a great deal of trust 
and respect for the membership and 
strongly believes that lawyers, in terms 
of both a profession and as individuals, 
are perfectly capable, and should be able, 
to choose the education that best suits 
their needs for their particular situation. 
Learning something relevant to one’s 
situation is one of the key factors for suc-
cessful learning. The recommendations 
are designed to address the needs of all 
lawyers by trusting each lawyer to decide 
what he or she most needs to remain 
competent and fit to practice law.

The Process
The MCLE Task Force was charged with 
suggesting amendments to the MCLE 
rules in light of the changes in the areas 
of education and training, the rapidly 
changing legal services marketplace, and 
the widely varied needs of Washington 
lawyers and their clients in the 21st cen-
tury. In order to accomplish their charge, 
the task force of about 20 members of 
the Bar Association met once a month for 
nearly a year. In between meetings, task 
force members studied MCLE-related 
articles, information relating to best 
learning practices, and evolving drafts 
of proposed APR 11 revisions. During 
the course of its work, the task force also 
heard from several different stakeholders 
and experts in related fields: 

• Paula Littlewood, WSBA executive 
director, who discussed the future of 
the legal profession and the changes 

The task force 
recognized the 
importance of 
work-life balance 
and creating and 
maintaining good 
lawyer-client 
relationships and 
office practices.

NWLawyer   |   JUL/AUG 201532

http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=32&exitLink=http%3A%2F%2Fwww.mckinleyirvin.com


taking place in the 21st century;
• Mark Johnson, malpractice lawyer 

with Johnson Flora PLLC and for-
mer WSBA president, who discussed 
malpractice claims and the fact that 
somewhat less than half of the claims 
result from substantive law knowl-
edge errors and a significant number 
of claims result from administrative 
errors and client relations issues;

• Douglas Ende, WSBA chief disciplin-
ary counsel, who discussed the un-
derlying reasons for grievances and 
pointed out that violations of the RPC 
generally do not arise from a lack of 
understanding the RPCs. Rather, the 
data suggests that courses on improv-
ing the lawyer-client relationship 
would likely decrease the number of 
grievances;

• Peg Giffels, WSBA education pro-
grams manager, who discussed key 
factors for learning, primarily that 
the subject matter be relevant and 
include practical application as op-
posed to a pure lecture format;

• Michael Badger, WSBA LAP manager, 
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The attorneys at Brewe Layman 
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who discussed the important correla-
tion between a lawyer’s mental and 
emotional health and a lawyer’s career 
satisfaction;

• Mary Wells, WSBA LOMAP advi-
sor, who discussed the importance of 
technology-related skills, employee 
relations skills, and practice manage-
ment skills; and

• Supreme Court Justices Charles John-
son and Sheryl Gordon McCloud, who 
provided some insight into the mat-
ters important to the Court, such as 
making sure the rules are relevant to 
the lawyers of today’s world and meet 
the original purpose of MCLE — keep-
ing lawyers competent to practice law.

The task force also sought and consid-
ered comments and feedback from the 
WSBA membership and CLE providers.

Thanks to the following members 
of the MCLE Task Force and WSBA 
staff for their hard work: Eron M. Berg, 
Hon. Marybeth Dingledy, John Fair-
grieve, Michelle González, Elizabeth 

Hanley, Terri Malolepsy, Mary Mann, 
Allen Miller, Gregory Morrison, Aaron 
Okrent, Geoffrey Revelle, Todd Rich-
ardson, Sharon Sakamoto, John Shaffer 
Jr., Linda Strout, Thomas Waite, Col-
leen Yamaguchi, Gov. Robin Haynes, 
Kathy Todd, Robert Henry, and Jean 
McElroy. Special thanks to the first task 
force chair, Stan Bastian, who got the 
task force off to a great start prior to his 
appointment as a federal judge for the 
Eastern District of Washington. NWL

Michele 
Radosevich 
practices at 
Davis Wright 
Tremaine in 
Seattle. She 
is a former 
WSBA 
president 

and chaired the WSBA MCLE 
Task Force. She can be reached at 
micheleradosevich@dwt.com. 
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Young|New Lawyers

by Russell Knight

MOVIN’ ON UP
Transitioning from Associate To Partner
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Rudy Baylor, the main character in John Grisham’s The Rain-
maker, recalled Professor Smoot’s observation of the tran-
sition students make over the course of law school:

All students enter law school with a certain amount of idealism 
and desire to serve the public, but after three years of brutal com-
petition we care for nothing but the right job with the right firm 
where we can make partner in seven years and earn big bucks.

Twenty years after Professor Smoot imparted these words to his 3L students, while 
much of the landscape of modern law firm structure has changed, the aspiration 
to “make partner” is just as prevalent for many attorneys entering the profession 
today. In much the same way that your transition from law student to attorney re-
quired planning, it is important to have an understanding of what the transition 
from associate to partner will mean for you. 

You’re an Attorney First 
In considering what aspects of your job will change, it is perhaps most important to 
remember what will remain the same. First and foremost, you’re an attorney. Your 
clients expect the same level of dedication you gave them as an associate. Continue 
to develop your legal skills in service to your clients. 

Dedication to your clients is especially important as a partner because you are 
now expected to generate new business. The clients you were able to bring to the 
firm as an associate — other young professionals in their own fields — are some of 
your best resources for continuing to develop new business. As their businesses 
grow, so will the matters they bring to you for legal help. Continue to do good legal 
work for your clients and they will continue to refer business to you. 

Financial Considerations 
At its core, becoming a partner is a financial change. The nuances of this change 
will vary from firm to firm, but there are a number of common elements. First, as 
a partner, you will become an owner of the firm, and as a general rule, you have 
to pay for that ownership interest through a capital contribution. This is often a 
significant expense, so you should begin to plan for it well in advance of joining 
your firm as a partner. Your firm wants to make you a partner, so they will gener-
ally be willing to work with you on how the capital contribution is made and may 
allow you to pay over time. 

If you leave the firm, you may get some or all of your capital contribution back, 
depending on the agreement you have with your partners. This issue, along with 
many others, is addressed in your shareholder or partnership agreement. Ask to 
review the agreement significantly in advance of making your decision to join the 
firm as a partner. This is an important contract that will govern many aspects of 
your partnership over your career. 
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Young|New Lawyers

… YOUR 
TRANSITION TO 
PARTNER STARTS 
ON DAY ONE.

Your compensation will also change. 
While you will have the opportunity to 
earn significantly more than you did as 
an associate, you will no longer have a 
guaranteed salary. In addition, “free” 
benefits you got as an associate, such as 
health insurance or an employer match 
to 401(k) contributions, will likely go 
away, and you’ll have to pay for these 
benefits from your allocation of the 
firm’s profits. 

A common notion is that as a partner, 
you’re in control of how much you make 
by how much you choose to work and are 
able to collect. This is only partially accu-
rate. As an equity partner, you share the 
risks and rewards of business with your 
partners. The better the firm does, the 
better you do. At the same time, in a dif-
ficult time for your firm or one or more of 
your partners, you’ll be pitching in to pay 
more of the overhead. 

Along with changes to your com-
pensation, your tax return will likely be 
more complicated. As an associate, your 
income was reported on a Form W-2 
and was subject to federal withholdings. 
Most of your federal tax obligation was 
never deposited into your account, so fil-
ing your tax return (which you probably 
did online for free) was relatively easy 
to stomach. Your income will now likely 
be reported on Form K-1. Federal taxes 
are not withheld, so your first monthly 
distribution might appear impressive. 
However, you will be required to make 
quarterly estimated tax payments. Talk 
with your partners about how they bud-
get for this quarterly obligation. You 
may also want to talk to a CPA about 
your overall tax situation, as there are a 
multitude of variables that can impact it 
as an owner of a business. 

Own Your New Role 
In addition to your work as an attorney, 
you now play an official role in manag-
ing your firm. You’ve already been ex-
posed to some of this through working 
as an attorney within the inherent struc-
ture of a law firm. As an associate, you 
probably worked with a legal assistant 
and were one of his or her managers. 
This may have been daunting as a new 
associate because your legal assistant 
likely had significantly more experience 
than you did right out of law school. For 
controversial firm decisions, you may 
have been tempted to take an “I just 

work here” attitude. 
You now have a new role in shaping 

the culture of the firm. Own that new 
role. You are a partner and owner of 
the company. The entire firm reflects 
on your practice and vice versa. While 
you may want to initially tread lightly 
in seeking dramatic change as a brand-
new partner, if, after observing how the 
firm is managed, you believe firm poli-
cies or procedures should be updated, 
speak up. You now have a vote — and a 
responsibility — to make your firm the 
best it can be. 

You’ll do this in part by participating 
in partnership decisions. If you were un-
aware of what went on in hours of part-
nership meetings as an associate, some 
decisions may initially seem trivial. Re-
sist the temptation to get too worked up 
about decisions such as who gets which 
parking space or whether spouses are 
invited to the office party. Focus your at-
tention on decisions impacting the long-
term future and culture of the firm, such 
as whether to hire a new associate or 
legal assistant, whether the firm should 
expand its practice areas, or whether it 
should purchase and move to a different 
office building. 

You will also be a more public face of 
the firm. Use this as an opportunity to 
lead by example. Your reputation in the 
legal community is not just yours — it 
extends to your firm as well. Just as you 

expect your partners to be zealous advo-
cates for their clients and respectful to 
opposing counsel and the court, they also 
have that expectation of you. 

Start From Day One
While the number of years you are an 
associate before getting an offer to join 
as a partner will vary based on a number 
of factors, your transition to a partner 
starts on day one. Some of the best ad-
vice I received as a new associate was to 
“think like a partner.”

I didn’t initially understand this, 
but in hindsight the most successful 
associates are those who recognize 
that every employee of the firm is a 
representative of it. Lead by example 
and treat your fellow associates well — 
they may become your fellow partners. 
While you won’t have an official seat at 
the table in terms of decision-making 
as an associate, use this time to de-
velop an understanding of the culture 
and finances of your firm. That insti-
tutional knowledge will be beneficial 
when you become a partner. 

As Professor Smoot aptly noted, 
some law school idealism may fade as 
you enter the practice. Use the oppor-
tunity of becoming a partner to rejuve-
nate that idealism. You have increased 
control of your firm culture and how 
you serve others. You’re now your own 
boss — you can run the practice you 
want, give back to the community, and 
still make the big bucks. NWL 

Russell 
Knight is 
an attorney 
at Smith 
Alling, P.S., 
where he 
focuses on 
litigation 
of busi-

ness, employment, and real estate 
disputes. He joined Smith Alling 
as an associate after graduating 
from law school in 2008 and was 
named a partner in 2013. Russell 
also serves as the Pierce County 
Representative on the Washington 
Young Lawyers Committee. He can 
be reached at rknight@smithalling.
com. 
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fessional, academic, and social networks 
were in the Midwest. And the few clients 
I had mustered were in the Midwest. 
How would I ever start over? Client de-
velopment was my primary concern, but 
I equally worried about becoming ac-
quainted with and earning the respect of 
the innumerable, capable attorneys with 
whom I would inevitably work. 

So, like a good lawyer, I prepared. 
I had heard about this notion of the 
“Seattle Freeze,” which suggests that 
breaking into the Seattle community 
can be challenging for transplants. As 
a Minnesota native quite familiar with 
a similar notion, “Minnesota Nice,” I 
knew I had my work cut out for me, so 
I got to work the moment we decided to 
move. I reached out to my own contacts, 
asked my friends and colleagues for 
personal introductions to their Wash-
ington contacts, connected with those 

by Rachel Bowe

Transplant 
Strategically
TRANSITIONING FROM ONE 
LEGAL MARKET TO ANOTHER

A
s business in Washington 
booms, people are moving 
to this state in droves for 
the opportunities that await. 
The highway traffic alone 
is evidence of the bursting 
economy. Of course, the folks 

moving here are not alone. They are accompanied 
by their spouses, significant others, and families, 
which further fuels the undeniable growth spurt in 
the Pacific Northwest. Personally, I joined the rush 
late last year after Amazon recruited my significant 
other. We packed up our apartment in Minneapolis, 
Minnesota, sold the cross-country skis, and happily 
made the trek to Seattle, eagerly exchanging the 
frigid, arctic temperatures and flat terrain of Min-
nesota for the mild, if not a bit rainy, climate of the 
Puget Sound and scenic views of Mount Rainier. 

As a lawyer with roots firmly planted in Minne-
sota, to say that I was nervous to begin anew in an 
unfamiliar legal market is a complete understatement. 
My friends and family were in the Midwest. My pro-©
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individuals on the telephone, email, 
and social media before we moved, and 
followed up with each and every one 
of those connections after we moved. 
It was and continues to be an arduous 
effort, but I have seen my professional 
and personal network grow exponen-
tially here because of it. So, to those of 
you lawyers who are new to the state 
of Washington, or to the law graduates 
embarking on their legal careers in an-
other jurisdiction, I offer the following 
tips to you as you make this exciting 
transition in your career. 

It’s a small world, after all 
— take advantage of it
We often comment about what a small 
world it is when we stumble upon the 
coincidental, personal connections we 
share with those we know or have just 
met. Indeed, social media platforms 
like LinkedIn and Facebook make the 
theory of six degrees of separation 
seem more like a theory of two degrees. 
Rather than simply remark about the 
surprising coincidence, take advantage 
of those potential connections. Take 
time before the big move to let people 
know you are relocating and eager to 
build your network in your new city.

Whether at the office or at a social 
function, remember to ask your cowork-
ers, professional colleagues, friends, and 
family whether they have any connec-
tions to your new city and if they would 
kindly make an introduction on your 
behalf. After you move, continue to le-
verage your social media connections to 
request introductions to individuals you 
want to meet or organizations you hope 
to penetrate. After the introduction, 
follow up with a friendly note or phone 
call to further develop the connection. 
Continue to develop those relationships 
after you settle into your new market 
because those relationships will inevita-
bly spawn new connections and, before 
you know it, you will find yourself in an 
interconnected web of personal friend-
ships and professional connections that 
will serve as the foundation of this next 
phase of your career.

Do your research
When starting over in a new legal mar-
ket, you will most certainly benefit by 
understanding the composition and 
market competitors in your practice 

area in the new market. For instance, if 
you are a private practitioner, research 
the leading law firms in your practice 
area, their sizes, and the scope of ser-
vices provided. This is also an excel-
lent way to identify the leaders in your 
practice area. Washington Law & Politics 
and NWLawyer are excellent sources of 
information. In addition, familiarizing 
yourself with the major industries and 
business trends in your new market will 
provide a valuable foundation when con-
versing with new acquaintances during 
networking events and when developing 
a strategic marketing plan for yourself. 
The Puget Sound Business Journal, Se-
attle Magazine, Seattle Metropolitan, 
and local newspapers should be among 
your go-to sources of information on the 
Washington business community. 

Network and market 
yourself strategically
It goes without saying that lawyers 
must develop networks in both the 
business and legal communities to be 
successful. Providing exceptional cli-
ent service and satisfying the needs of 
our internal colleagues, not to mention 
tending to our personal obligations, 
leave us with limited time to devote to 
marketing our skill sets, however. So 
every effort must count.

Begin by establishing your visibility. 
Bar organizations provide countless 
opportunities to meet fellow practitio-
ners. Rather than limit your networking 
efforts to the comfort of your own prac-
tice area, push yourself to network with 
attorneys who concentrate in practice 
areas that complement your own prac-

tice. Beyond the bar, join one or two 
trade organizations that appropriately 
suit your knowledge and skill set.

Do not just mingle and mix, howev-
er. Make an effort to establish yourself 
as a valuable addition to the bar and 
business community. Seek a leadership 
position. Volunteer for presentation op-
portunities or offer to write a substan-
tive article about a current and relevant 
topic to your practice area.

Develop a marketing 
strategy
Finally, develop a marketing strategy 
for your first year in the new market. 
Set specific goals for yourself (e.g., 
lunch with one prospective client each 
week, one speaking engagement every 
three months, write two articles for 
 NWLawyer per year). Transcribe your 
marketing strategy and track your mar-
keting activities to hold yourself ac-
countable to achieving your goals. 

Transplanting yourself from one 
legal market to the next is chal-
lenging. Plan for it, be strategic, 

and be diligent. I happily report that I 
recently accepted a terrific opportu-
nity with Lane Powell PC after meeting 
and working closely with an esteemed 
Lane Powell practitioner on a confer-
ence planning committee.  I have also 
had the pleasure of making several new 
potential client contacts through my 
marketing efforts in the local business 
community. Networking and prepara-
tion pays off. NWL

Rachel 
Bowe is an 
attorney at 
Lane Pow-
ell, where 
she dedi-
cates her 
practice to 
manage-

ment-side employment counsel-
ing and litigation. She loves the 
Pacific Northwest, does not miss 
Minnesota winters, and welcomes 
the chance to connect with her 
fellow transplant (and local) 
lawyers. She can be reached at 
bower@lanepowell.com.

BEGIN BY 
ESTABLISHING YOUR 
VISIBILITY. BAR 
ORGANIZATIONS 
PROVIDE COUNTLESS 
OPPORTUNITIES 
TO MEET FELLOW 
PRACTITIONERS.
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H
ere in the United States, we 
rarely engage in the art of bar-
gaining. It isn’t culturally com-
mon. The term has been rel-
egated to discount shopping 
and quaint flea market week-
ends. And while we joke about driv-

ing a hard bargain, few of us actually know what that 
entails. Frequently, we fail to recognize the fine line 
between fair and harsh, and we commonly fail by for-
getting how to effectively engage with our “opponent.” 

So it’s no wonder that many people find business 
negotiations intimidating. Whether we are buying a 
car, putting an offer on a home, or striking a business 
deal — those foundations based in bargaining simply 
aren’t there. Together, however, we can fill that void. 
Specifically, let’s examine what buyers and sellers of 
small businesses need to know about entering, negoti-
ating, and closing a sale. 

At its most basic, there are three components to 
every negotiation: the buyer, the seller, and the object. 
Frankly, for the purposes of this discussion, the object 
doesn’t matter. Property, as it is understood in com-
mon parlance, has no opinion and does not influence 
the negotiations beyond its intrinsic value. Set it aside. 
That leaves the buyer and the seller. Now, before we 
delve into the nuances of each role, I want you to reori-
ent your frame of mind. 

Too often we think of negotiating as a competitive 
sport: Team A versus Team B — each side trying to 
“win” by the largest margin. That is a guaranteed 
way to sabotage a potential (and promising) partner-
ship with resentment and ill-cooperation. The transi-
tion of a private practice is an extended negotiation 
that can easily take 12 months. Attacking the process 
with an excessively aggressive attitude will result in 
all parties feeling frustrated, stressed, and dissatis-
fied. It may even dissolve the deal entirely. Instead, 
change your perspective. View negotiating as a col-
laborative sport with two teams working together to-
wards a common goal. Now you’re ready to dive into 
the nuances of turning a negotiation into the pursuit 
of a stellar match. 

The Seller’s Perspective
As the seller, you have built your private 
practice from the ground up. You are 
rightfully proud of your creation and 
would like to see it continue beyond you. 
Therefore, it is vital that you not only 
find the right purchase price, but also the 
right purchaser. Either on your own or 
with the advice of a transition specialist, 
decide what that means to you. Because 
you aren’t peddling for pennies, it is in 
your best interest to be picky. The most 
important step in finding the right buyer 
is knowing what you want and knowing 
your ideal plan. 

What is your exit strategy? Some 
people are very hands-off. They want to 
vanish with the conclusion of the sale. 
Others linger, supervising or shadow-
ing their protégé for years. Your best 
option lies somewhere in between. 
Remaining present in a mentorship ca-
pacity for a set amount of post-sale time 
will both ease the transition of goodwill 
and add value to your sale without 
crowding the new ownership. Critically, 
though, is what you would prefer and 
what you are willing to do. 

What is the range of your asking 
price? Selling your business isn’t an “or 
best offer” scenario. Have at least one 
professional appraise your business. 
Then discuss your comfortable price 
range and possible points for negotia-
tion with a broker or transition specialist. 
You need to be realistic with yourself and 
transparent with your buyer. Neither of 
you is going to appreciate surprises down 
the road. 

What kind of deal structure do you 
want? There are several ways money and 
ownership can change hands. Clean-cut 
cash payouts may seem alluring, but ex-

Making a Stellar 
Match

by Justin D. Farmer

STRIKING SATISFYING BUSINESS DEALS
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818 Stewart Street, Suite 930

Seattle, Washington 98101
Toll Free: (844) 894-4900
www.weinsteincouture.com

Weinstein Couture  PLLC
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Brian Weinstein is the only asbestos 
lawyer in Washington to be named 
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most effective legal representation 
for clients with a diagnosis of 
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related diseases, call Weinstein 
Couture (206) 508-7070 or email 
lawyers@weinsteincouture.com.

pecting one is impractical if you’re try-
ing to hook a young entrepreneur. Most 
buyers simply won’t have the cash or the 
means to acquire it. Willingness to pro-
vide seller financing is a huge draw and 
can raise your asking price by approxi-
mately 15%. Weigh the pros and cons of 
the different structures early and choose 
which ones you’re comfortable with. Be 
able to fluently deliberate the topic with 
your buyer when the time comes. 

The Buyer’s Perspective
Similarly, anyone seeking to buy a busi-
ness needs to make preparations as well. 
You, as the buyer, assumedly have an 
agenda and know what you’re looking for 
in a business. If you don’t, create one and 
specify that now. Make sure that agenda 
covers these items. 

What kind of business do you want? 
This is less self-explanatory than it 
sounds, mainly because it is so easily 
overlooked. When you consider buying a 
house, you have a list of criteria includ-
ing size, condition, location, appliances, 
accessibility, history, and most definitely 
price. The same applies to purchasing a 
business. For example, do you want to 
slide into a fully functional operation or 
would you rather revamp one in your own 
image? Are you looking for a gentle tran-
sition or a quick takeover? Be upfront and 
honest when conveying these wishes. 

What can you afford? Unless you are 
one of the lucky few rolling in wealth, 
start talking with a lender immediately. 
As stated above, you need to establish 
your search criteria early on. There is no 
point investigating potential sales that 
you can’t afford, that are way below your 
price range, or that are just plain incom-
patible with your carefully crafted plans. 

At the Table
All of this preparation is designed to or-
chestrate a well-matched pair, to puzzle-
piece the wants of both buyer and seller 
as snugly together as possible before any 
actual negotiations ever take place. In 
other words, by the time the buyer and 
seller meet to begin negotiations, both 
halves should already be aiming at the 
same general goal. As I said before, this 
is a collaborative game. 

Now comes the second most impor-
tant step after defining your own wants 
and needs: you must understand your 
counterpart also has their own sets of 
wants and needs. Egos need to be put 
away, something that is more easily said 
than done for many, and all relevant facts 
— good and bad — need to be on the table. 
For sellers, this means acknowledging 
that your potential buyer is not just an 
employee collecting a paycheck, but an 
invested peer. For buyers, this means 
toning down your gunner instincts and 
respecting the seller’s infused efforts and 
hard-won expertise. Wait until you’ve 
built solid rapport before delving into 

your grand schemes for change and im-
provement. Remember, that’s their baby 
you’re talking about. 

Further, for sellers and buyers, when 
speaking to each other, take care with 
the way in which you communicate. 
Educate yourself and be able to speak the 
language of the deal at hand. Personal, 
non-digital, direct communication is best 
for developing personable relationships, 
but busy schedules don’t always permit 
face-to-face meetings. If you can’t meet 
in person, call. If you can’t call, email, but 
do so timely and with intent. Just as noth-
ing is more irritating than someone who 
doesn’t listen, exchanging emails with 
someone who doesn’t read attentively 
can be equally aggravating. Recall your 
pre-school days and treat others the way 
you wish to be treated. 

Like breeds like. If you bring enthusi-
asm, trust, respect, and a willingness to 
be flexible to the negotiation table, every-
one else is likely to follow suit.

Four Seller Don’ts
1. Don’t wind down your business first. 

… YOU MUST 
UNDERSTAND YOUR 
COUNTERPART ALSO 
HAS THEIR OWN 
SETS OF WANTS AND 
NEEDS. EGOS NEED 
TO BE PUT AWAY …
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THE WASHINGTON INITIATIVE FOR DIVERSITY THANKS OUR GENEROUS 

SPONSORS FOR MAKING OUR 2015 ANNUAL LEGAL EXECUTIVES 

DIVERSITY SUMMIT A HUGE SUCCESS. WE ALSO THANK OUR HOST 

COMMITTEE MEMBERS FOR THEIR LEADERSHIP AND SUPPORT.

Host Committee Members

Chief Justice Barbara Madsen; Attorney General 
Bob Ferguson; WSBA President Anthony Gipe; 
Parker T. Cann, BECU; Kelly W. Clark, HAL; Lucy 
Lee Helm, Starbucks; Mary E. Snapp, Microsoft; 
James K. Doane, Costco; Robert A. Blackstone, 
Davis Wright Tremaine; Scott Collins, Helsell 
Fetterman; Elizabeth A. Leedom, Bennett Bigelow 
& Leedom; Portia Moore, Davis Wright Tremaine; 
and Anne F. Preston, Garvey Schubert Barer.

D I V E RS I T Y  C HAM PI O N

WA Initiative for Diversity  |  www.initiativefordiversitywa.org

ADVO CAT E

WSBA Annual Awards Dinner
Thursday, Sept. 17, 2015, 5:30 pm.

Sheraton Seattle Hotel, Seattle, WA

Join us for a special night honoring those 
who’ve made a difference and led the way in 

Washington’s legal community.

WSBA AWARDS 2015
Leading the Way

AWARD OF MERIT
Deborah M. Niedermeyer & Manuel F. Rios III, Seattle

LIFETIME SERVICE AWARD
Hon. Susan W. Cook, Mount Vernon — Skagit County Superior Court

COURAGEOUS AWARD
Hunter M. Abell, Seattle —Williams Kastner

EXCELLENCE IN DIVERSITY AWARD
The Judicial Institute

NORM MALENG LEADERSHIP AWARD
Breean L. Beggs, Spokane — Paukert & Troppmann, PLLC

OUTSTANDING JUDGE AWARD
Hon. James P. Hutton, Yakima  

U.S. District Court Eastern District of Washington Reserve your place now.
http://bit.ly/wsbaawardsregistration

OUTSTANDING YOUNG LAWYER AWARD
Vincent D. Humphrey II, Bellevue — James Real Estate Group

ANGELO PETRUSS AWARD FOR LAWYERS IN GOVERNMENT SERVICE
Robert K. Costello, Olympia — Office of the Attorney General

PRO BONO AWARD
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Your business is worth more when it is 
fully functional and active. Winding down 
your business and then deciding to sell 
wastes time, energy, and value. Even if you 
aren’t sure you want to sell, talk to a spe-
cialist before winding down, just in case. 

2. Don’t be greedy. Keep your asking 
price within a justifiable range. Artifi-
cially inflating your price will only chase 
away smart, savvy buyers — exactly the 
kind you want taking over your practice.

3. Don’t undermine the deal. Selling 
your business is as much a psychological 
transition as it is an economic one. Make 
sure you are mentally ready to sell. Oth-
erwise your reluctance could inadver-
tently obstruct the transaction. 

4. Don’t go it alone. There is no reason 
you have to do everything or even know 
how to do everything yourself. Selling a 
business is a big deal with lots of moving 
parts. Make the process as seamless as 
possible by consulting experts.

To learn more about making a 
stellar match and how to transi-
tion your practice, please join 

me at this year’s Solo and Small Firm 
Conference in Spokane, July 9–11. I 
will be speaking on a panel July 9 at 
5 p.m. and will also have a booth set 
up throughout the conference. Please 
stop by and say hello. NWL

Justin D. Farmer is a lawyer, 
business broker, and entrepreneur. 
He is a graduate of the University 
of Washington’s Foster School of 
Business and the Seattle University 
School of Law. Farmer combines his 
passion for business, entrepreneurial 
spirit, and legal background in Pri-
vate Practice Transitions, Inc. Visit 
www. privatepracticetransitions.com 
to learn more. 

      A Hospital Mistake . . . .

“After my husband checked into a hospital 
ER with a blood clot in his leg, the nurse 
failed to give him prescribed blood thinners 
before a scheduled procedure. He died the 
next morning of a pulmonary embolus.

“I feel my path led me to CMG’s office and 
Tyler Goldberg-Hoss. Not only is Tyler 
personable, but he went above and beyond 
to ensure the process was not a burden 
to me and to achieve the final result. The 
settlement will take care of my daughter’s 
needs for the rest of her life.”

  ~ Jessica H.

Tyler Goldberg -Hoss
Partner Medical Malpractice. It’s All We Do.

155 NE 100th St., Ste. 400, Seattle, WA 98125
206-443-8600    www.cmglaw.com
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I got that “excited/scared” feeling. Like 
98% excited, 2% scared. Or maybe it’s 
more … 98% scared, 2% excited. But 
that’s what makes it so intense!  
— Oscar (Owen Wilson) from the motion picture 
Armageddon

I love that line because it exemplifies exactly what 
it feels like to leave a firm and go solo. It’s exciting 
and at the same time very scary leaving the pro-
tection of a firm, going solo, and being your own 
boss. There are times when you feel confident 
and times when you know absolutely nothing. 
While I am sure every attorney who has made 

the transition felt the same way, each person’s situa-
tion and transition is unique. So rather than regale you 
with the specifics of my transition, I thought it best 
to provide the top 10 lessons I learned that apply to 
anyone transitioning from a firm to solo practice. And 
to make sure I’m not totally off base, I gathered input 
from a few friends who have done the same thing. 

Have an entrepreneurial spirit
You are considering leaving the comforts 
of an established business and starting a 

new firm from scratch. That is a tall order. 
Before you make that leap, be sure that you person-
ally have the drive and confidence to do it. There will 
be times when you feel everything is working against 
you or that the pile of work is just too tall. You need 
to have the confidence in yourself that you can make 
it through. And, depending on your background, you 
may be doing things you went to law school to avoid, 
like accounting! But don’t fret, there are a lot of re-
sources and people to help along the way. It is also 
helpful to remember (and to continually remind your-

self) that many people have successfully 
made the same transition, so the chal-
lenge is not insurmountable. 

Accept not knowing 
all of the answers
Invariably, as a solo, your first 

potential client will ask you a 
legal question about which you have no 
idea. Or, at some point during a case, you 
will encounter an issue that is entirely 

new to you. 
You need to 
accept that 
p o s s i b i l -
ity and be 
comfortable 
in your abil-
ity to find the 
answer or 
resolve the 

issue. As a solo, you no longer have the 
luxury of bouncing ideas off a colleague 
down the hall, nor do you have the safety 
net of a partner guiding you through a 
case. Rather, everything is on you and 
that brings a lot of pressure. Accept that 
reality and know how to work through 
the problem. 

Build a network
Because you will not have 
a firm to rely on, you need 

to build a network. I like to 
think of this as my “virtual” firm. These 
are the people I go to whenever I have 
a legal or practice question. My network 
is comprised of friends, mentors, col-

by Jensen Mauseth

Top 10 Lessons 
I Learned 
Transitioning 
from a Firm to 
Solo Practice
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le ag ue s , 
c o m m u -
nity orga-
nizations, 
l e g a l 
a s s o c i a -
tions, bar 
sections, 
and list 

serves. It includes business people and 
other professionals who are not law-
yers, specifically because they provide 
a different perspective and assist with 
different practice management issues 
(like accounting). There is no sense in 
reinventing the wheel, so use your net-
work’s experience to your benefit. Use 
your network as a resource to answer 
questions, get ideas, obtain templates 
or transcripts, and save time. I cannot 
count the number of times I have asked 
a question and received multiple re-
sponses from people who dealt with the 
same issue. Use your own judgment on 
the advice you are given and remember 
to give back just as much as, if not more 
than, you get.

Running a business 
is hard and full of 
details

There are no two ways about 
it: running a business is hard. But it can 
also be a lot of fun! At a firm, you likely 
did not deal in the minutiae of running 

the firm. On 
your own, 
you will. 
There is a 
long list of 
items that 
are taken 
for granted 
every day at 
a firm: cli-

ent billing, software choices, equipment 
purchases, business licenses, account-
ing, banking, taxes, telephone services, 
website design, and many more. All of 
those details come to light when you 
are on your own because now you are 
responsible for all of them. It is truly 
amazing how much time is taken sim-
ply running the business versus work-
ing on client matters. You really can’t 
fathom it until you are in it. Thank-
fully, there are resources to help. The 
WSBA and other local bar associations 
are great places to start. They have re-

sources that can help with the basics 
of starting a firm and help walk you 
through things like getting your busi-
ness license, managing your IOLTA 
account, and obtaining malpractice 
insurance. And depending on the type 
of work you do, you may not need all of 
the luxuries you enjoyed at a firm. 

Start small
Firm life can be nice because 
of the luxuries it provides (de-

pending on the firm). You may 
have an office downtown with a view, a le-
gal secretary, a receptionist, an unlimited 
supply of resources, and huge cases. As 

a solo, you will 
likely not start 
with any of 
those things. 
And that’s 
probably a 
good thing. 
You are re-

sponsible for paying for everything and 
making your living, so help yourself by 
not getting overextended. An office with 
a view may be nice, but it is also very ex-
pensive. Instead, start small, keep over-
head low, and take cases you are com-
fortable handling. On your own, you are 
dependent upon yourself to make your 
living. Why make that harder for yourself 
by going big right away? Rather, build 
confidence and control in your ability to 
run your practice by starting small and 
building as you go. Only expand when 
you need to. By starting small, you can 
control costs and are not as dependent on 
a large book of business. You still need to 
pay your bills and yourself, of course, but 
with a low overhead you can maximize 
the utility of every dollar you earn and 
maintain flexibility.

Make a business plan
Every startup I know or have 
worked with has had a busi-

ness plan. A solo law firm is 
no different. A plan helps coalesce ideas 
and puts to paper how the firm will make 
money, what expenses it will have, and 
who its clients will be. A business plan 
helps you to understand what it will actu-
ally take to run your business and where 
to focus your time and energy. The plan 
should have goals, milestones, and deci-
sion points to keep you on track, and they 
should be updated regularly to adjust with 

the growth 
of your busi-
ness. It is also 
a good idea to 
have someone 
review your 
plan to deter-
mine whether 
it is realistic 

and provide feedback. It doesn’t matter if 
the reviewer is a family member, friend, 
or colleague. The point of the review is to 
clarify your plan, identify its weaknesses, 
and make it better. 

Make a family plan
Going solo is a huge life 
choice. It will have an impact 

on you and your family, so dis-
cuss it with them. Let them know why you 
want to do it and let them share their con-
cerns and support. Going solo will have 
an immediate impact on your income. 
Unless you have a rare case where you 
take paying clients with you, there will be 
a period of time where you will build your 
business and may have little to no in-
come, so plan for that. Understand your 
monthly expenses and the minimum 
amount you need to first, get by, and 
second, to maintain your standard of liv-
ing. Depending on your circumstances, 
you might have to adjust your standard 
of living. Try to save money before you 
leave the firm to build yourself a safety 
net for the transition and to cover your 
expenses while you build your income 
stream. Be honest with yourself. Going 
solo may not work, so identify the point 
where you will pull the plug and look for 
other work if it doesn’t pan out. Share the 
plan with your family and keep them up-
dated on your progress. 

Stay open to new 
opportunities
One of the hardest parts of 

going solo is building a book of 
business. However, opportunities come 
about in some of the most unusual fash-
ions. Someone might ask you to help her 
with a problem that is outside your field 
of practice. Depending on your situa-
tion, you may take the opportunity to 
learn about that issue and expand your 
practice into that field. Or perhaps it is an 
ideal case to associate with a more knowl-
edgeable attorney and learn from them 
along the way. Maybe someone is looking 
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Let us know you’ve put the 
Endowment for Equal Justice 
into your will and become a 
Founding Member. Contact 
Melinda Mann: (206) 957 - 6284
or melinda@c4ej.org

for contract work or needs appearance 
counsel. Those can be good opportuni-
ties to supplement your income while 
you build your own book of business. The 
main point is to stay open to and identify 
opportunities because they usually pay 
off in the long run.

Try to leave on good 
terms
Lawyers leave firms and go 

solo for any 
number of rea-
sons. Whatever 
those reasons 
are, try to leave 
on good terms. 
Leaving on good 
terms will not 
only maintain 
r e l at io n s h ip s 

and reduce potential conflicts, but it 

may also pay dividends. I know one 
person who left his firm to start a solo 
practice. Because he left on good terms, 
his former colleagues referred clients 
the firm could not take. But if you antici-
pate leaving on good terms is not an op-
tion, always take the high road. Even if 
the firm is not supporting (or is actively 
opposing) your departure, remember to 
remain professional and polite. If there 
is a possibility clients may follow you, 
regardless of the situation with the firm, 
make sure to consult with an ethics at-
torney regarding your options and to 
ensure that you comply with the profes-
sional rules of conduct regarding client 
notice, files, etc.

Have fun!
Going solo is an adventure. 
Have fun with it. Yes, it is 

hard, but it also has great 
benefits. You make your own sched-
ule (most of the time), answer only to 
yourself, and choose how you want 
your practice to be run. That’s excit-
ing (and scary) and provides plenty of 
options and opportunities. Remember, 
many people have made this transition 
work and you are not alone. Besides, if 
worse comes to worst, you can go back 
to a firm with a better understand-
ing of how the firm actually operates, 
which can be a huge asset. NWL

Jensen Mauseth is the managing 
member of Mauseth Legal, PLLC. 
His practice focuses on complex liti-
gation, business law, and business 
management. He can be reached 
at jmauseth@mausethlegal.com. 
Special thanks to Lisa Burke of 
Sipherd Burke Law, PLLC (www.
sipherdburkelaw.com) and Emily 
Gause of the Law Offices of Emily M. 
Gause, PLLC (www.emilygauselaw.
com), who contributed to this article. 
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Join us in giving back.

“G
iving back to the 

community is 

an integral part 

of the culture at 

Stokes Lawrence. With offices in Seattle 

and Yakima, our firm has a particular 

appreciation for the importance of 

supporting underserved communities 

across the state. We are proud to 

partner with firms like Ryan, Swanson 

& Cleveland to support the Washington 

State Bar’s mission to advance justice 

and diversity statewide. Together, we’re 

achieving more.”

— Tom Lerner, Stokes Lawrence, P.S.

Thank you to these generous firms for also giving during  
the 2015 licensing season:

Helsell Fetterman LLP
Perkins Coie LLP
Ryan, Uptegraft & Montgomery, Inc. P.S.
Seattle Divorce Services
Stritmatter Kessler Whelan

To add your firm to this list, contact foundation@wsba.org.

Foundation trustees Tom Lerner of Stokes 

Lawrence, P.S. and Teru Olsen of Ryan, Swanson 

& Cleveland, PLLC review the Foundation’s annual 

report and statewide impact.

http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=45&exitLink=mailto%3Afoundation%40wsba.org


A
s a baby boomer, I have, 
throughout life, been part of 
successive waves of “boomer” 
trends, from high unemploy-
ment to competition for law 
school seats. But finally, by re-
tiring early, I bucked one boomer 

trend. After 26 years as a federal lawyer, and working 
five years before law school, I retired at nearly 57. 

That was the average retirement age in 1991 
(Chris Weller, Newsweek, “Retiring Too Early Can 
Kill You,” March 8, 2015). Now it is 62, with baby 
boomers working longer than previous generations, 
due to preference or financial concerns. 

 
Abrupt Departure
When my last employer, the Navy, offered early re-
tirement, I jumped. I had been waiting, envying other 
federal employees who retired early years before I 
qualified. My reasons were deep-seated and varied, 
personal and professional. 

My husband (already long retired) and I had re-
viewed our finances. With some belt-tightening, we 
decided, it could work. We would be happier, finally 
free to enjoy more quality time together before it be-
came too late. 

Upon acceptance, no changes of mind were al-

lowed. Thereafter, two months of em-
ployment remained. That time flew. (I 
spent most of it avoiding records act vio-
lations by deciding which emails, files, 
and documents to save and where.) 

The situation felt surreal. My emo-
tions alternated between exhilaration, 
panic, hollowness, anticipation, resigna-
tion, anxiety, regret, happiness, calm, 
fear, disappointment, gratitude, sad-
ness, relief, and disbelief. 

For the most part, we are happier. 
Initially, I thrilled at no longer needing 
to rise to a 5:45 a.m. alarm, don profes-
sional garb, and ride a half-hour to work. 
It helped that I felt deserving of a long 
vacation. At first, that’s what it felt like. 

However, retirement realities soon 
hit. More than three years later, the wis-
dom of retiring early sometimes seems 
questionable. Retirement affords a won-
derful sense of freedom. Yet it also pres-
ents uncontemplated challenges, some 
perhaps unique to lawyers (and maybe 
other professionals). Early retirement, 
especially when abrupt, increases such 
challenges. 

THINGS TO CONSIDER WHEN 
TRANSITIONING TO YOUR 
“GOLDEN YEARS”

by Shelley K. Simcox

Early Retirement 
Bucks Trends, 
Brings Challenges
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Emotional Adjustments
Law school drilled into my brain the 
importance, intelligence, and profes-
sionalism of the legal profession. The 
Bar and continuing legal education re-
inforced this, as did jobs, bosses, media, 
literature, movies, relatives, friends, 
other lawyers, and clients. All along, law 
school and other authorities inculcated, 
or at least implied, that lawyers form a 
quasi-elite professional society, special 
and honored. 

Suddenly, with full retirement, that 
status disappears. One returns to indi-
vidual personhood, with likely nothing 
one must do as a lawyer or employee 
anymore. It feels strange, anti-climactic, 
hollow sometimes. 

Grief develops — for all that one 
once was, hoped, or thought one might 
become. It is a type of death. A sense of 
expectancy for a shiny, fruitful, and sat-
isfying career-driven future, or perhaps 
the big or important case always hoped 
for, is gone. Although I was never par-
ticularly connected, retirement brought 
on a disconnect. I matter less now, any 
importance being personal, not profes-
sional. Self-esteem can take a hit, fu-
eled by “loss of occupational prestige,” 
according to research co-authored by 
Dr. Richard Robins, University of Cali-
fornia, Davis (Sarah Cooke, “6 Reasons 
Not to Retire Early,” USA Today, March 
15, 2015). 

Previously perceiving myself as lack-
ing a “Puritan work ethic,” in retirement 
I experience periodic guilt over not 
working. This leads to an anxiety-ridden 
effort to make work out of daily life 
(such as satisfying a robotic continued 
compulsion to check and write emails 
and sign petitions on my computer, as 
though those items have become my 
unpaid job). 

Doing something enjoyable, such as 
reading a novel or watching a movie, no 
longer feels justified as a way to relax 
from the rigors of work, instead tend-
ing to produce guilt or anxiety over 
not doing something more productive. 
Rather than a panacea against anxiety, 
sometimes retirement instead seems to 
merely convert previously experienced 
anxiety tendencies into retirement-driv-
en ones. 

Most shocking is that time passes ex-
ponentially so much faster, often causing 

my head to spin in disbelief, sometimes 
approaching panic, that another week 
or year has raced by. Emotional adjust-
ments were the hardest aspects cited by 
recent retirees in a study by Ameriprise 
Financial (www.businesswire.com, Feb. 
3, 2015). 

Freedom Brings 
Responsibility
Retirement affords more time to enjoy 
hobbies, including bird-watching and 
nature walks, even on sunny weekdays. 
At last, I have the time and energy to 
read what I want to. Obtaining a library 
card for the first time in years, I have 
read hundreds of the novels I love but 
felt too mentally drained to read while 
working. Retirement has left me the 
mental energy to explore nonfiction sub-
jects that interested me earlier in life, 
read memoirs and write my own, and 
return to the fiction and poetry writing 
I did when young. 

However, reading, especially fiction 
or anything else largely aimed at enter-
tainment rather than knowledge, often 
leaves me feeling guilty, or at least rest-
lessly uncomfortable, as though I should 
be doing something more productive. 

Once, reading reigned supreme in the 
litany of instructions by teachers and 
parents, its usefulness in youth only 
lauded and encouraged. As a youth, I felt 
it was part of my “job” to read. I luxuri-
ated in it, back when it seemed so much 
time loomed ahead when anything could 
happen, that wasting the present hardly 
mattered. 

A job provided a concrete focus, 
schedule, and structure, forcing me to 
work. A job provided an excuse — for 
not reading what I wanted or doing all 
the other wonderful things I thought I 
wanted to do and would someday. 

Baby boomers may feel reluctant to 
retire because they feel ill-equipped to 
deal with “unscripted free time,” which 
may factor into many boomers’ retire-
ment delays. 

As Claire Messud wrote in the novel 
The Last Life, “It is a terrible thing to be 
free … constraints are what define us, in 
life….” Retirement removes such con-
straints — albeit for me, more a mixed 
blessing than a “terrible thing.” The per-
petual workplace, supervisorial voice 
of authority dictating what I do with my 
days, has disappeared, making it my re-
sponsibility. 

If nothing else, this requires adjust-
ment. Working part-time for several 
years, as the trend has become for many 
boomers to do in “phased retirement,” 
could have eased the transition. Law-
yers, in particular, appear to be choosing 
to transition gradually from practice to 
retirement. (Jenny Montgomery, “More 
Attorneys Choosing Gradual Retire-
ment,” Indiana Lawyer, May 9, 2012.) 

Living On Less
When I worked, my pre-lawyer poverty 
remained dimly in the distant past, feel-
ing unreal and unlikely to return. I suf-
fered from a false belief that law school 
permanently purchased my place in at 
least the middle class. The benefits of 
not having to go in to a job appeared to 
override the diminished financial state 
of retirement. 

In most respects, that is so. But re-
duced financial circumstances, lacking 
the slightly romantic aura with which 
youth imbued them, are a bigger deal 
now. They have necessitated curtailing 
positive aspects of our lifestyle that I had 
envisioned actually increasing when re-
tired, such as travel, bird-watching, and 

The author (top) starting her career as a JAG in 
Rhein berg, Germany, and (bottom) finding time for 
birdwatching in retirement. Photos by Ron Simcox.
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nature moseys. 
Restaurant prices have risen so 

much recently that we prepare meals 
at home more than ever, more than 
we preferred or envisioned. Increased 
dietary restrictions produced by medi-
cal advice coinciding with retirement 
have increased the expense and dif-
ficulty of both eating out and serving 
meals at home. 

Numerous other unanticipated 
expenses resulting from unforeseen 
circumstances also coincided with 
retirement. In a January 2015 survey, 
48% of retirees admitted they had not 
saved enough for retirement (Tom 
Hartmann, “Time to Tackle Too Hard 
Retirement Planning,” www.stuff.
co.nz, March 5, 2015).

That, then, appears to be a trend I 

have followed. Even several more work-
ing years would have allowed more 
contributions to my retirement account. 
Attending a good retirement course 
much earlier, seeking sound financial 
planning advice, and saving more would 
have made a positive difference. As it 
is, sometimes I feel I have regressed 
to a pre-law penny-pinching lifestyle I 
thought I had left. 

Staying Put
For years, we relegated to the future the 
decision of where to retire. Retiring went 
hand-in-hand with growing old, which 
was unpleasant to ponder; important 
decisions were easy to delay. 

Through the years, when we thought 
about it at all, we vacillated between 
moving back to the small, old Indiana 
house my husband inherited; moving 
to Florida or Arizona (possibly as “snow 
birds”); relocating near my brother in 
the Bay Area, mother in Michigan, or 
brother-in-law near St. Louis; and a for-
eign location, as we had loved living in 
Germany years ago. 

Somehow, we gave short shrift to 
staying in our house near Silverdale, 
where we enjoy a relatively low mort-
gage payment and a creekside, semi-
rural environment. Instead, it seemed 
rather fun and hopeful to dream about 
all the possibilities that might still 
await us in retirement if we did nothing 
to foreclose them. 

Then, suddenly, I had retired. And 
our procrastination — along with in-
ertia, concern about moving expenses 
and the physical work of a move, fear, 
ignorance, indecisiveness, practical-
ity, reluctance to dispose of household 
items, emotional attachment to this 
area — left us staying put. 

Staying put follows another recent 
baby boomer trend (“More U.S. Baby 
Boomers Staying Put,” Mark Mather 
and Beth Jarosz, Population Reference 
Bureau, June 2013). In the long run, 
that appears the most practical, viable 
option for us. For now, it seems the 
cheapest and least stressful. Yet the is-
sue feels unsettled. 

Our longing for a warmer, drier cli-
mates lingers. A foreign environment, 
with new adventures, still beckons. 
Continuing to live far from family and 
friend, as we age and travel becomes 
more difficult, produces anxiety, doubt, 
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uncertainty, even guilt. 
Other dreamed-of comforts (which 

may increasingly turn into necessities), 
such as an uncluttered condo where 
someone else performs maintenance 
— safer for older people with mobil-
ity issues — entice. Buying our house 
15 years ago, we based our decision 
largely on proximity to my workplace, 
not anticipating remaining here after 
retirement; thus, we did not adequately 
consider the desirability of a single-
story home or a full bathroom on the 
lower floor. Such concerns are driv-
ing another trend, as retiring boomers 
who choose not to relocate are adapt-
ing their homes to their current needs 
(Ann Carrns, “Boomers Near Retire-
ment Changing Housing Trends,” The 
 Seattle Times, March 15, 2015). 

Time may tell whether we decided 
right. A decision right in some respects 
(financial) may turn out wrong in others 
(emotional). Sometimes I wonder if the 
abruptness of retiring early sentenced 
us to staying, when more time might 
have produced a different, perhaps more 
satisfactory, long-term result. 

 
The Body Matters
In retirement, exercise, diet, and other 
health issues predominate, consuming 
ever-increasing time and energy. Af-
ter retirement, development of various 
medical problems led my doctor to rec-
ommend additional exercise and supple-
ments, and going on the “Paleo diet.” 
Although I lost weight, my blood work 
improved immensely, and my reflux dis-
appeared, the diet is pricey and limited. 

“Keep still!” parents and teachers 
admonished in childhood. Now the 
mantra has changed to “Keep on mov-
ing!” which my chiropractor and the 
media exhort. I do, walking briskly 
daily, rain or shine. I also started lifting 
weights and do other medically recom-
mended exercises. 

Admittedly, I feel better than I have 
in years, much as I did at 25. However, 
maintenance requires constant vigi-
lance, often feeling like an unpaid job. 
My retirement health issues appear 
partly due to long-term stress and the 
sedentary, increasingly technology-
based nature of my law jobs, espe-
cially in later years when computers 
decreased the need to move (and for 
me, increased stress), while squeezing 

walks and fruit snacks into work breaks 
proved inadequate. 

Retirement can contribute to declin-
ing mental and physical health (Sarah 
Cooke, “6 Reasons Not to Retire Early,” 
USA Today, March 15, 2015.) Early re-
tirement may harm health more or bring 
problems on sooner. 

According to the Newsweek article, a 
study in Work, Aging & Retirement found 

that jumping ship at 60 increased de-
mentia risk by 15 percent. About Health, 
March 8, 2015, cites a 2008 study in a 
multinational European Prospective 
Investigation into Career and Nutrition 
(EPIC), finding that waiting an extra five 
years to retire coincided with a 10 per-
cent drop in mortality. 

Apparently, I have so far bucked that 
trend. Recently, my doctor congratulated 
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me on my improved health, declaring 
that retirement agrees with me. In that 
respect, it does. 

Work Vacillation
Vacillation over whether to maintain 
an active law license and whether to 
work again has kept me on an emotion-
al roller coaster. One week, I eschew 
law forever; the next, I contemplate 
returning to work. Fortunately, this is 
finally diminishing. 

Even as it increasingly appears I will 
never practice law again, I cannot bear 
to forfeit my license; too much effort 
went into obtaining and maintaining it, 
it feels too much a part of my identity, 
and I may need to return to work. 

Right after retiring, I applied for sev-
eral legal positions. The openings oc-
curred shortly before my husband and 
I departed on our longest driving trip 
ever. One employer called for an inter-
view the day after we left. (At least it 

assuaged my ego.) Since then, while oc-
casionally perusing job ads, rarely have 
I applied, although some jobs tempt. 

Could I, after tasting retirement 
“freedom,” revert to the regimen of a 
daily job with office working conditions, 
lack of freedom to travel, the ultimate 
control of a boss — and the need to be-
come adept with the latest technology? 

Sometimes, starting my own prac-
tice still beckons. However, with today’s 
networking and social media emphasis, 
I doubt I could prove competitive — or 
even that interested. Besides, an unsuc-
cessful youthful effort to start and run a 
small magazine largely dashed my en-
trepreneurial tendencies. 

Just in case, I continue to attend 
CLEs, maintain my active license, and 
keep up on law by professional reading. 
I may need or want to return to work in 
some form. 

 
Freedom Reigns, but No 
Panacea
Because of the freedom retirement af-
fords, I am glad I retired, and grateful I 
could retire early. However, retirement 
is not the panacea I envisioned. A less 
abrupt, better planned retirement could 
have cushioned against some of the un-
certainties. A wealth of retirement infor-
mation is now available to help, including 
the WSBA website, which provides use-
ful retirement transition information in 
its Resources and Services section. NWL
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C
losing a financing or sale is 
never easy. Negotiating terms 
and drafting deal documents 
is challenging under the best 
of circumstances. But companies 
often make matters worse for them-
selves by stumbling over issues that 

increase costs, hurt negotiating leverage, delay clos-
ings, and even kill deals. 

Business attorneys, whether finance experts or not, 
can help clients avoid these costly stumbles. This ar-
ticle describes three steps in-house counsel and out-
side counsel can guide clients through to ensure that 
financings and merger and acquisitions (M&A) deals 
go more smoothly. 

Three Steps
There are probably as many ways to approach “trans-
action readiness” as there are finance attorneys. I pre-
fer a proactive approach that includes all or some com-
bination of these three steps: 1) creating a deal-ready 
virtual data room; 2) checking it against a detailed due 
diligence list; and 3) mocking up a “Schedule of Excep-
tions” — a document required to close most financings 
and acquisitions. For smaller companies, simply build-
ing a data room is a big accomplishment. If resources 
are tight, steps 2 and 3 can wait. 

STEP ONE: CREATING A 
DATA ROOM
Creating a data room is like piecing to-
gether a giant puzzle. For investors or 
buyers, the data room is a highly orga-
nized repository that creates a detailed 
picture of a company. 

Data Room Selection
Familiarize yourself with two or three top 
virtual data room platforms and compare 
their strengths. Pay close attention to 
how fees are calculated and how they will 
grow as documents and users are added. 

Minimum requirements include:

• State-of-the-art security, availability, 
stability, and redundancy

• Capacity to quickly upload and down-
load large documents

• Intuitive user interface
• Flexible administrator controls to add 

and remove users and groups of users 
and assign varying degrees of user 
privileges within the data room

• Tools to see who is using the data 
room and what they are downloading

by Paul Swegle

PREPARATION MAKES FOR 
SMOOTH TRANSITIONS
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• Auditing tools to track and retrieve 
usage information.

Legacy Data Rooms
Many companies already have a virtual 
data room for sharing and managing 
documents internally. Whenever there’s 
a legacy data room, there’s often pressure 
to re-purpose it as the deal data room.

The better practice is to maintain a 
deal data room that is separate from a 
company’s day-to-day operating data 

room. A deal data room will contain 
highly sensitive documents — board de-
liberations, employment agreements, 
option grants, confidential settlement 
agreements, and other documents re-
quiring confidential treatment. A deal 
data room should also have tighter 
administrative controls to protect its 
integrity and organization. 

The extra cost of maintaining sepa-
rate data rooms can be a tough sell, but 
it’s often the better approach.

Data Room Organization
A data room should be organized so that 
any intelligent lawyer or investment 
banker can find any company document 
he or she needs. 

A detailed data room organization 
chart, prepared in conjunction with this 
article, can be found on the WSBA’s 
Corporate Counsel Section webpage. 
See “Organizing Your Company’s Data 
Room” under the “Educational Materials” 
tab at www.wsba.org/legal-community/
sections/corporate-counsel.

Counsel who have never closed a fi-
nancing or M&A deal should also first 
study a “due diligence request list” from 
a large deal to appreciate the range of 
documents needing a home in the data 
room. Templates can be found online or, 
better yet, obtained from your favorite 
M&A attorney. 

Caveat: most due diligence request 
lists are overbroad and include re-
quests that are not relevant for every 
company. Companies respond to irrel-
evant requests with a simple “N/A.” A 
data room likewise should not contain 
irrelevant folders. 

Populating a Data Room
Once you have organized the data room, 
it’s time to begin uploading documents. 
The sample data room org chart refer-
enced above (Organizing Your Com-
pany’s Data Room) will be very helpful 
in identifying the documents you need 
to upload. Use clear and consistent 
document naming conventions so docu-
ments alphabetize correctly and are 
readily identifiable. 

Once the easily located documents 
have been uploaded, the process will be-
come more like a scavenger hunt. Many 
missing documents can be tracked down 
with the help of company insiders. Oth-
ers can be created or recreated with a 
little legal ingenuity and elbow grease. 

Finding and Fixing More Serious 
Problems
With most small and medium-sized 
companies, you will eventually encoun-
ter more serious challenges: gaps re-
flecting weaknesses in governance and 
business processes and controls. Every 
company has its issues and this process 
will definitely uncover them. Counsel 
should help prioritize fixes without be-
ing alarmist. 
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Specific problems might include:
Missing and Incomplete Contracts. 

Companies with inconsistent contract 
negotiation and management processes 
often can’t produce acceptable copies of 
key contracts. The best available version 
might be missing a signature or two, or 
one or more exhibits. Cleaning up loose 
ends like these requires effort, but clients 
are usually supportive.

Corporate Governance. Counsel 
should expect the unexpected in the area 
of governance — lapsed entities, missing 
entity formation records, non-appointed 
officers, improperly elected board mem-
bers, boards that do not meet or keep 
minutes, and actions by officers lacking 
required board approvals. Governance 
lapses can be challenging to solve even 
for experienced counsel, but again, most 
clients are quick to recognize the need. 
Consider bringing in more experienced 
help as appropriate.

Policies and Procedures. In recent 
years, regulatory requirements and 
evolving best practices have imposed ev-
er-increasing expectations on businesses 
of all sizes and across most industries. 
Many companies are now expected or re-
quired to have privacy policies, security 
and data handling policies, quality man-
agement and change control policies, and 
other regulation-specific policies and 
procedures. Designing and implement-
ing these during a deal due diligence 
process can be distracting and can raise 
legal and regulatory red flags. Earlier is 
usually better.

Stock and Option Issuance Prob-
lems. Stock issuances and option grants 
require specific processes and documen-
tation. Companies that handle these mat-
ters without professional help often fall 
short, causing equity ownership ques-
tions that can raise doubts about a com-
pany’s “cap table” — a crucial company 
document detailing who owns how much 
of each class of stock. 

Specific documentation gaps to be 
alert for include missing board ap-
provals for stock issuances or option 
grants, missing option grant agree-
ments, promised but unfulfilled equity 
grants, and missing documentation 
from prior financings. As with other 
potentially sensitive gaps, it may help 
to bring in more experienced counsel 
to clean up equity ownership docu-
mentation issues.

Intellectual Property Assignments. 
Intellectual property (IP) assignment is-
sues come in several forms. 

First, with newer companies, coun-
sel should ensure that founders pur-
porting to have contributed IP to the 
company have actually signed formal 
IP assignments.

Secondly, companies commonly fail 
to obtain advance invention assign-
ments from new employees, indepen-
dent contractors, and consultants. Any 

individual who is writing code, design-
ing products, producing marketing or 
branding materials, or doing almost 
anything else creative is probably mak-
ing intellectual property. 

In many cases, IP is owned by its origi-
nal creators. So companies should con-
sider getting IP assignments from virtu-
ally every person and entity they hire or 
contract with. Many buyers and investors 
will insist on seeing assignments for ev-
ery employee and contractor. And timing 
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is important, since a request for an IP as-
signment after an employee’s hire date 
usually requires new consideration. 

Lastly, all patents claimed by a com-
pany should be backed by assignments 
to the company, whether the inventors 
are still company employees or whether 
the patents were acquired in an acquisi-
tion. Patent assignment documentation 
is complex and usually must be filed 
with the U.S. Patent and Trademark Of-
fice (PTO). Competent patent counsel 
should be asked to look for and help fix 
any apparent gaps. 

Trademark Registrations. Coun-
sel should ask the client for a list of all 
names, marks, and slogans currently 
in use and then independently check 
them against the company’s website, 
advertising, and packaging. Reconcile 
any discrepancies and then, at a mini-
mum, run the list through the PTO’s 
Trademark Electronic Search System 
(TESS), Google, and other online re-
sources to see which are registered, 
which are not, and which ones might be 
in conflict with other marks. 

This process often reveals the need 
for additional trademark registrations. 
In some cases, it may also identify 
potential conflicts that need to be ad-
dressed with third parties or worked 
around. It’s generally easier to negoti-
ate a “coexistence agreement” with a 
third party well before trying to close a 

financing or other transaction.

STEP 2: CHECKING THE 
DATA ROOM AGAINST A 
DUE DILIGENCE REQUEST 
LIST
Once the client’s most obvious docu-
mentation gaps have been identified 
and corrected and the data room is 
looking complete, it ’s time to kick the 
tires even harder. 

Hopefully the data room was orga-
nized with at least passing reference 
to a proper due diligence request list. 
At this point, checking the data room 
more closely against one is certain to 
turn up additional issues. 

Missing documents are likely to 
be increasingly more esoteric than 
during the initial scavenger hunt. 
They might include missing ISO au-
dit reports, wage and hour compli-
ance analyses, open source software 
schedules, and product design his-
tory files.

As noted earlier, due diligence re-
quests usually include irrelevant re-
quests. But counsel and client should 
not confuse irrelevant requests with 
requests that are simply annoying or 
difficult. In bigger deals, acquirers are 
particularly stubborn about requiring 
very hard-to-produce documentation, 
especially if they want to ratchet up pay-
ment holdbacks or escrow requirements.

STEP 3: DRAFTING A 
SCHEDULE OF EXCEPTIONS
The third and final step for checking the 
completeness of a data room and flush-
ing out potential deal issues is to mock 
up a Schedule of Exceptions, also called 
a “Disclosure Schedule.” 

A Schedule of Exceptions details all of 
a company’s warts: every active litigation 
matter, loan covenant violation, regu-
latory blemish, property lien, security 
interest granted, alleged IP violation, de-
linquent large customer account, and so 
on. Most also include definitive lists of as-
sets, leased or owned properties, lists of 
patents, trademarks and copyrights, and 
other key items. 

To understand how a Schedule of 
Exceptions is written, it is necessary to 
briefly consider some other concepts. 

Purchase and Sale Agreements. The 
main document in every financing or sale 
deal is a Stock Purchase and Sale Agree-
ment (PSA), Asset Purchase and Sale 
Agreement (APA), or a similarly named 
document. In addition to outlining trans-
action terms, a proper PSA or APA will 
contain many pages of “representations 
and warranties.” 

Representations and Warranties. 
Find a PSA or APA from a large deal and 
read through its “Seller’s/Company’s 
Representations and Warranties.” As you 
read, highlight any statement you can’t 
say for sure is supported by documents 
in the data room, along with any other 
statements that touch on a potential 
“skeleton” in the client company’s closet. 

After reading through a full set of rep-
resentations and warranties, you will see 
their close relationship to the Schedule of 

BENEFITS IN 
A FINANCING 
MIGHT ALSO 
INCLUDE A HIGHER 
VALUATION AND 
LESS HAGGLING 
OVER INVESTOR 
PREFERENCES.
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Exceptions. In them, you will have seen 
statements like:

4.13(c). No event has occurred that, 
with or without notice or lapse of 
time or both, would reasonably be 
expected to result in the revocation, 
suspension, lapse or limitation of any 
Permit set forth in Section 4.13(b) of 
the Disclosure Schedule.

This text tells counsel that Section 
4.13(b) of the Disclosure Schedule must 
list certain types of permits and that Sec-
tion 4.13(c) must disclose any revocation, 
suspension, lapse, or limitation of those 
permits.

And if Section 4.5(a) of a PSA reads 
“… and the company is aware of no pend-
ing or threatened litigation except as set 
forth in the Schedule of Exceptions…,” 
then Section 4.5(a) of the Schedule of Ex-
ceptions must list the company’s pend-
ing or threatened litigation matters. 

To mock up a Schedule of Exceptions 
for a client, first cut and paste all of the 
“Company’s/Seller’s Representations 
and Warranties” from the most robust 
PSA or APA you can find. Then, as to each 
item and sub-item:

• Insert a check mark of some kind after 
each statement known to be true for 
your client (e.g., “… the Company is in 
compliance with all laws and regula-
tions concerning data privacy….”), or

• Concisely disclose the extent to which 
any statement is not true (e.g., “Dis-
closure: The link to the Company’s 
privacy policy was broken during the 
first half of 2015…,” or 

• Provide the specific information 
called for (e.g., a list of the company’s 
active trademarks). 

To produce a clean Schedule of Excep-
tions, deal counsel often then delete the 
original representations and warranties 
text and leave only the negative disclo-
sures, the specifically requested informa-
tion, and the original numbering. 

Creating a mock Schedule of Excep-
tions will not interest every client. But 
for those with a transaction on the ho-
rizon, it’s a great process for identify-
ing final data room gaps and highlight-
ing potentially damaging disclosure 
items while there’s still time to fix or 
mitigate them. 

Summary
These steps for improving transaction 
readiness can position a company to 
seize financial or strategic opportuni-
ties quickly and confidently. Benefits in 
a financing might also include a higher 
valuation and less haggling over inves-
tor preferences. In a sale, your client 
might enjoy greater up-front compensa-
tion versus delayed earn-outs, and less 
onerous escrow requirements. 

Absent an imminent financing or 
sale, advocating for all three steps might 
be a tough sell. A hesitant client might be 
more receptive to a piecemeal approach 
— building a data room one folder at a 
time and prioritizing areas of greatest 
risk and greatest opportunity. Logical 
starting points are often governance, 
finance, IP, contracts, and regulatory. 

However approached, improved 
transaction readiness is a worthy goal 
for many clients and the processes out-
lined here offer counsel a framework 
for helping clients identify important 
weaknesses and prioritize corrective 
actions. NWL
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S
mitty has been my friend 
for 58 years. 

He was a young man 
in his early 40s and I was 
just 18 when we first met at 

Gonzaga University. He was my pre-
law faculty advisor. Since that time, he 
has not only been my friend, teacher, 
mentor, and counselor, but also my law 
partner and inspiration. Almost exactly 
20 years ago when I became a judge, 
Smitty spoke at my investiture about 
the intersection of our lives. He spoke 
of the fact that we were both born in 
the state of Wyoming, raised by single 
mothers from poor families. Declar-
ing that the word “poor” was not likely 
politically correct, he said he chose to 
use that word anyway — an interesting 
comment from someone who was al-
ways so “correct” in all he did. 

He commented that we had both 
worked during undergraduate and law 
school — considered a virtue by those of 
us who did so. He was dean of Gonzaga 
Law School (beginning in 1955) and a 

professor while I attended. We remained 
friends and in close touch for the next 
few years. In 1965, he was appointed 
U.S. Attorney for Eastern Washington. 
With the change in administrations in 
Washington, D.C., I had the good fortune 
to become his law partner in 1969 when 
he joined with Eldon Reiley, Gene Annis, 
and me in private practice. Two years lat-
er, we joined Scott Lukins, Gary Randall, 
and Lynn Seeley to form a larger firm. 
After a couple of years, Smitty returned 
to teaching on a part-time basis. In 1975, 
when the law school needed his talents, 
wisdom, and ability to negotiate through 
difficult circumstances, he again became 
dean of Gonzaga School of Law.

In both tenures as dean, he tackled 
issues that required his skills of di-
plomacy and collaboration. When he 
became dean for the second time, the 
American Association of Law Schools 
had indicated that it would not look fa-
vorably on an application for member-
ship, but by the fall of 1977, he had been 
successful in removing impediments 

to that membership. The Association’s 
membership committee was amazed 
at how far he had been able to move 
the law school in such a short time. In 
1978, having accomplished his goals 
as dean, he resigned to again teach on 
a full-time basis. But he was offered a 
position as U.S. magistrate judge for 
the Eastern District of Washington, a 
position he assumed in 1978. “The man 
with the quintessential judicial tem-
perament” began his judicial career. 
As such, when the Ninth Circuit Court 
of Appeals conducted a study to deter-
mine what percentage of trial lawyers 
would take a civil matter before their 
local magistrate, 95% said they would 
bring such before him without reserva-
tion. This was by far the highest result 
in the circuit. The next highest district 
recorded only a 65% result.

After completing his term as mag-
istrate, Smitty returned to teaching at 
Gonzaga until he retired at age 81 in 
1995. He completed a teaching career 
that spanned 55 years. He touched 
the lives of thousands of law students 
— and, consequently, thousands of 
lawyers throughout the nation — and 
leaves an indelible mark on the legal 
profession in Washington.

It would be superfluous and unnec-
essary for me to speak of all of Smitty’s 
redeeming qualities. And it would take 
far more space than is available. 

When Smitty spoke at his mother’s 
funeral, he said that she was success-
ful and her life reflected that success 
because she received and generated so 
much love. The same is true of Smitty. 

Always soft-spoken, articulate, and 
professional at the highest level, he 
represented the best example of what a 
lawyer should be. If Atticus Finch ever 
existed in person, he was Smithmoore 
P. Myers. He was always prepared and 
possessed a wonderful sense of humor 
that came through when least expected, 
even occasionally when he was teach-
ing a dull class like federal jurisdiction. 

When the Spokane County Bar de-
cided to acknowledge lawyers who dem-
onstrated the highest professional con-
duct, Smithmoore P. Myers was the first 
recipient of the award that was named 
in his honor. It mirrored the Profession-
alism Award that was also awarded to 
him by the WSBA. The Spokane County 
Bar’s Smithmoore P. Myers Profession-

MR. PROFESSIONALISM 
Smithmoore “Smitty” P. Myers
1914–2015
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alism Award is given each year at a din-
ner on or near Myer’s birthday. At his 
90th birthday, he expressed concern 
that someday he would get old and not 
be able to attend this celebration, which 
he enjoyed so much. He was immensely 
pleased with this recognition.

The WSBA awarded him its Award of 
Honor and Merit in 1990. His alma mater 
has honored him with the Gonzaga Law 
Medal, the Distinguished Alumni Merit 
Award, and named him dean emeritus of 
Gonzaga School of Law. 

One cannot think about Smitty with-
out thinking about his beloved, Sandy 
Sandulo Myers. By their own acknowl-
edgement, theirs was an extraordi-
narily long courtship. They first met in 
1957, when Smitty went into the clerk’s 
office at the federal court. They started 
dating in 1959, but did not marry until 
Smitty’s mother died in 1982 at the age 
of 96. They ended their engagement of 
24 years a few months later when they 
were married in the Gonzaga Chapel by 
their good friend Fr. Frank Costello S.J. 

They never had children, but they 
had dozens of “kids.” I was proud to 
be one of them. While we all knew him 
as Smitty, he was Professor, Dean, the 
Honorable, Magistrate Judge, and the 
“reasonable man,” but for Sandy there 
were two terms she used regularly, 
“darling” and “himself.” When you 
were with the two of them, you were 
with the ultimate loving couple. It was 
typical when sitting next to “himself,” 
Sandy would tell a story about him, 
reach up and stroke his cheek. He in 
turn, would take her hand and smile 
lovingly at being the recipient of one 
of her Sandyisms. 

They loved their garden, they loved 
the Oregon coast, they loved to have 
visitors, they loved books, they loved 
to have lunch and dinners with friends. 
And at their favorite restaurants, they 
knew every employee from the owner 
and the chef to the busser and all of the 
servers.

But most of all, they loved each other. 
And we are fortunate that our friends 
have preserved their essence in many 
photos. There is one in which they have 
been captured perfectly in their autumn 
years — holding hands while strolling 
through the brilliant fallen leaves of the 
south hill, their backs to the photogra-
pher — two loving people enjoying each 

We would appreciate the opportunity to 
work with you to help your client.

other and their beautiful world as they 
move away in the late afternoon sun.

Smithmoore P. Myers was preceded 
in death by his beloved, Sandy, who 
passed away March 10, 2013. Smitty 
passed away on May 13, 2015, at the age 
of 101.

Dear friend, Smitty, our lives are 
richer because of your having been a 
part of them. You will live forever in our 
hearts. NWL

Paul Bastine 
is the WSBA 
governor for the 
Fifth District. He 
can be contacted 
at paulbastine@
msn.com.
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Take 5 

with Gov. Jerry Moberg

J erry Moberg was elected 
to the WSBA Board of 
Governors in September 
2012. He represents cities, 
school districts, and counties 

in litigation for Canfield & Associates, 
a third-party administrator of several 
public risk pools in Ephrata. Prior to 
that, Gov. Moberg was a solo practitio-
ner, served as a superior court judge in 
Grant County, and practiced at firms 
in Spokane and Moses Lake. He is cur-
rently on the board of the Samaritan 
Hospital Ethics Committee. He re-
ceived his bachelor’s and law degrees 
from Gonzaga University.

1 Why did you want to serve on the 
WSBA Board of Governors?

When I ran for office, the WSBA was at 
an important crossroads. The license 
fees were significantly reduced by refer-
endum and my sense was that many at-
torneys were unhappy with the direction 
of the WSBA. We faced a large popula-
tion of citizens with unmet civil litiga-
tion needs. As an older and experienced 
lawyer, I felt it was the right time to step 
in and provide my input. (And I thought 
it would be cool to be called “Governor.”)

2 What is the most important lesson 
you have learned about WSBA 

members since you’ve been on the Board?
My time on the board has confirmed my 
belief that Washington is blessed with a 
large group of talented, honest, and dedi-
cated lawyers with a grand diversity of 
opinions. I have learned that there is no 
“consensus” of thinking among lawyers. 
Lawyers in Washington work hard to 
make a living and provide their clients 
with the best representation possible. 
They want the WSBA to provide them 
with practical support that will help them 
better serve their clients.

3 What decision or accomplishment 
are you the most proud of from 

your service on the Board?
I am most proud of the work the Board 
has done in an effort to implement the 
LLLT program and the preliminary 
work we are doing on reducing the cost 
of civil litigation. While I recognize 
that many lawyers do not support the 
LLLT program and even feel threat-
ened by it, the program has great 
value. It will provide some affordable 

and providing new, lower-cost means to 
resolve disputes are an important step 
in the right direction.

4 What has been the most difficult 
decision you had to make as a 

governor, and why?
I would not consider any decision I have 
made during my term as difficult. We 
generally have a lot of background infor-
mation on the issues and the discussions 
among the governors are usually infor-
mative. I think some decisions have been 
unpopular, but not difficult. The Board 
represents a large body of thoughtful 
lawyers with varying view points and, as 
a governor, it is important to avoid tak-
ing positions on issues that are primarily 
political or do not directly involve the ad-
ministration of justice. 
 

5 Can you share one thing we may 
not know about you?

I attend a Cross-Fit training class at 5 
a.m., four days a week, and I love doo-
wop music. NWL

Take 5 lets you learn a little more about 
your Board of Governors. If you have fur-
ther questions for Gov. Jerry Mobert, he 
can be reached at  jmoberg@jmlawps.com.

representation to citizens who cannot 
afford an attorney. I have two parale-
gals in my office who are in the LLLT 
program. LLLT is simply one step in 
dealing with the large population of 
citizens with unmet civil legal needs.

I am also proud of the work that the 
Board has done investigating new strat-
egies for delivery of legal services in the 
future. It is estimated that nearly 80% of 
citizens with civil legal needs are un-
represented or underrepresented. As 
lawyers, we need to change our think-
ing and create strategies that will allow 
us to serve this segment of the public 
in ways that make economic sense. The 
use of LLLTs, unbundled legal services, 
low-bono law firms, and the streamlin-
ing of court procedures are needed re-
forms. Frankly, the practice of charging 
clients fees they cannot afford and then 
kicking them out the door when they 
can no longer pay is a poor business 
model. The Board needs to press for-
ward and assist lawyers in developing 
new strategies in the future that will al-
low them to meet the needs of the public 
while still making a decent living. If we 
don’t, non-lawyer services like Legal 
Zoom and Rocket Lawyer will slowly re-
place lawyers in a large number of mar-
kets. Reducing the cost of civil litigation 

Left to right: Gov. Jerry Moberg, with sister, Judy, and late brother, Greg, on a hike in the Cinque Terre 
region of Italy.
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PracticeMadePerfect

Charity 
Anastasio 
is the prac-
tice manage-
ment advisor 
for the WSBA 
Law Office 

Management Assistance Program. 
She attended UW as an undergrad 
and Seattle University for her law 
degree. She can be reached at 
 charitya@wsba.org.

CHARITY ANASTASIO, practice man-
agement advisor in the WSBA Law Office 
Management Assistance Program, talks 
with lawyers about how to open a law 
office, run it better once it’s up, and close 
it down when it’s time. She answers your 
questions on practice management with 
practical advice and action steps that 
you can apply today. Send your ques-
tions to charitya@wsba.org. 

Advice given does not represent an of-
ficial view of the WSBA. Discussion of 
a specific product on this page does not 
constitute an endorsement by the WSBA. 
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I have recently transitioned from 
male to female and feel I am finally 
living as my true self. After years of 
struggling to accept who I really am 
inside, now I’m now struggling with 
what feels like sexism — not being 
listened to or taken seriously profes-
sionally because I am a woman. Do 
you have any resources to help me in 
dealing with sexism in the workplace? 

I wish that I could say that I was sur-
prised, that we don’t live in a society 
with disparate, biased treatment any 
longer. But I am not and we do. Joan 
C. Williams and Rachel Dempsey lay 
out four basic patterns of bias towards 
women in the workplace in What Works 
for Women at Work.

• Prove It Again! (and again and 
again)

• The Tightrope (can’t teeter towards 
too-masculine or too-feminine 
styles)

• The Maternal Wall (assumption 
that kids matter more than work to 
women, or that something is wrong 
with her if they do not)

• The Tug of War (women judge each 
other harshly and compete to get by)

Not all women report all types of 
bias, but out of the 125 they interviewed 
for the book, only four reported encoun-
tering none of these. I also recognize 
that you may be experiencing addi-

tional bias from folks if they know that 
you are a transwoman, i.e., transphobia. 
Author and transwoman Julia Serano 
talks about the specific experiences of 
sexism and transphobia in Whipping 
Girl: A Transsexual Woman on Sexism 
and the Scapegoating of Femininity. 

On solutions for dealing with sexism 
in the workplace, there is controversy. 
Some say women need to ask for what 
they need better and “lean in,” while 
others view that as buying into the boys’ 
club. Some say the answer is changing 
society, or at least office culture, to be 
more accepting of the strengths women 
bring. Sheryl Sandberg’s Lean In is a 
discussion of this issue.

Women work in a political minefield. 
Take a look at these books and find 
ways to surround yourself with like-
minded, supportive, empathic people, 
because even though it looked like the 
final destination a while ago, I suspect 
you have just started on your next life 
journey. 

I’ve been a stay-at-home father 
for the last 10 years. In re-entering 
law, it appears marketing has changed 
dramatically. Can you give me a clue 
where to start when marketing my 
new solo practice? 

The marketing you do when you re-en-
ter a market is the same as you would 
if you had been working all along, with 
a couple exceptions. First, the vehicles 
for marketing have multiplied, so 
while you will still network in person, 
you need to have an online strategy 
as well. Check out Personal Brand-
ing in One Hour for Lawyers from the 
WSBA LOMAP Lending Library or 
buy it from the ABA. Another differ-
ence is messaging your return to the 
law authentically and positively. This 
comes from exploring who you are, 
how you help people, and why. Check 
out the Primer Application by Google, 
which breaks down marketing into 
digestible lessons on content, PR and 
media, and search advertising. Some 
people struggle with the “selling” part. 
If it feels sleazy to you, look at The Re-
luctant Rainmaker and Selling Within 
Your Comfort Zone (also in the LOMAP 
library) to get to an authentic message 
about why you are doing this, who you 
help, and how you help them. 

When I graduated and passed the 
bar exam last summer, I didn’t have a 
plan. There are no job prospects. Now, 
deferments are used up, forbearances 
look sparse, and I am at my wits’ end. 
How do I find a job?

You’ll find the right position through 
great diligence and perseverance. Look-
ing for work is inherently demoralizing. 
Add a tepid economic recovery and a 
changed associate track, and you have a 
tough row to hoe. But successful job hunt-
ers fortify themselves against the gloom 
and persevere by reaching out to more 
than the traditional sources. They net-
work their tails off by making a schedule 
and meeting people for coffee or lunch 
often. They create a really awesome ré-
sumé and cover letter that speaks to their 
character and passion. They ask for help. 
They join the Weekly Job Group at the 
WSBA and use it to make an action plan 
and move forward in the hunt. And they 
may get gap filler jobs or open their own 
practices. Some even discover they have 
an entrepreneurial spirit and thrive in 
their own practice. If you have been do-
ing all this, then take heart that you are 
doing the right things and that a better 
result is in the works. If not, start today. 
Strive to keep optimism in your pocket, 
because gloom is your greatest enemy. 
Please email me if you need some résumé 
review, advice, or a pep talk. NWL
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From the Barchives 
showcases some of the 
more intriguing items 
we’ve pulled from the 
WSBA’s archives and 
the stories behind 
them.

Celebrating
125 Years FROM THE BARCHIVES

Emily  
Witten-
hagen is a 
freelance 
editor with a 
background 
in agricul-
ture. She 
attended 

the University of Maine, where she 
earned a degree in creative writing 
and French. She holds an editing 
certificate from the University 
of Washington and is a certified 
community herbalist. Reach her at 
emily.wittenhagen@gmail.com.

The 
Old-

School 
Lawyer

by Emily Wittenhagen

T
here are some of you 
who probably remem-
ber Elias A. Wright, or 
have known someone 
like him — the person so 
dedicated to their career 

that retirement is not an option. In a Seat-
tle Times article published May 2, 1965, 
staff writer John J. Reddin profiled Mr. 
Elias Wright, painting a colorful, almost 
cartoonish picture of a man many had 
grown accustomed to seeing as a fixture 
in the law scene of downtown Seattle. 

Reddin compared Wright to the 
fictional character Ephraim Tutt, who 
starred as the spirited champion-of-
justice in a popular series of legal thrill-
ers penned by the American lawyer and 
author Arthur Train. The comparison 
seems to be based not only on Wright’s 
dress code but also his character; in 
Reddin’s words, the stereotypical pic-
ture of an “old legal workhorse” and 
“tough old tiger,” which Reddin admits 
was most likely “a mask to cover a gen-
erous and basically sentimental spirit.” 

“Elias Wright might have stepped 
from the pages of an old Saturday Eve-
ning Post,” Reddin wrote.

There’s no arguing Wright was cer-
tainly a character. In his storied past, 
Wright grew up in a sod home in Ne-
braska, took a job as a railroad hand 

to earn the $75 it cost to enroll at the 
University of Nebraska Law School, 
and worked as a railroad fireman on 
the Union Pacific, courting his wife by 
“tooting on the whistle cord as the train 
passed through Oberlin, Ohio.” Stories 
like this make it easy to understand 
how he turned out to be the kind of guy 
who, like all the best grandpas, makes 
churlishness look so charming.

It sounds like Wright was also some-
thing of a style icon, using his dress as a 
statement that reminds me of the jour-
nalist Tom Wolfe, who became famous 
in the early 1960s almost as much for 
his trademark Southern-gentleman-
style white suit as for his articles. As 
you can see in the picture, Wright was 
known for sporting a long Prince Albert 
coat and what Reddin calls a “William 
McKinley-type haircut.” 

In a way, Wright was a walking time 
capsule for a certain era of the legal 
profession that in 1965 was in threat of 

becoming bygone, and his refusal to re-
tire could be seen as a type of symbolic 
standoff. Whether or not he was being 
divisive, Wright definitely encapsulated 
the spirit of the country’s original cast of 
lovably idiosyncratic lawyers. NWL
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COURTHOUSE CAMEO

Clallam County Courthouse

Located at 
Lincoln and 
East Fourth 
Street in Port 
A n g e l e s , 
the Clallam 

County Courthouse was 
built in 1914–1915, replacing 
an older wooden courthouse 
built in 1892. It was officially 
dedicated on June 14, 1915. A 
1979 expansion, connected 
to the historic courthouse 
by a enclosed bridge, now 
houses many of the official 
functions, including courts, 
public records, and a jail. The 
courthouse now houses the 
Clallam County Museum and 
the county’s Parks, Fair and 
Facilities Department.

Designed by architect 
Francis Grant, the three-
story courthouse is built in 
the Classical Revival style 
with a bell/clock tower. The 
interior is arranged around 
an atrium, open to a second 
floor balcony, and lit by lead-

ed glass skylights. The atrium is faced with marble and scagliola plaster. 
Double curved stairs at each end lead up to the second floor.

The courthouse features a combination bell/clock tower that rises to 82 
feet. The tower clock was manufactured by the E. Howard & Co. of Boston 
and installed in 1915 by Joseph Mayer, a Seattle clockmaker and jeweler. 
The massive clock system — the four faces are each 8 feet, 4 inches (2.54 
meters) in diameter — was not originally intended for Clallam County. It 
was manufactured in 1880 and shipped all the way around Cape Horn to 
Seattle. However, no buyer claimed it, and the clock was warehoused at the 
Seattle docks for 29 years. Discovered in storage by architect Francis Grant, 
it was purchased by the county for $5,115. When installed, it was connected 
to a four-foot-tall, one-ton iron bell. Unlike most bells, the clapper for the 
Clallam County Courthouse bell strikes it from the outside, rather than the 
inside, giving it a distinctive tone. The clock/bell tower is featured on the 
seal of Clallam County.

The tower and clock were renovated in winter 2010–2011 as part of a 
$1.025 million courthouse restoration project. The roof supports 126 so-
lar panels, which were installed in 1979 and replaced in 2011. The panels 
generate approximately one-fifth of the power consumed by the facility. NWL

Source: Wikipedia, available at www.en.wikipedia.org/wiki/clallam_
county_courthouse. Photos by Todd Timmcke.
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Celebrating
125 Years LEGAL NOTABLES

by Greg Tolbert

A
lthough women cer-
tainly have had an 
impact on Washing-
ton law throughout 
the past 125 years, 
their impact at the Su-

preme Court has been much more recent. 
In fact, during the majority of Washing-
ton’s first century, the Washington Su-
preme Court didn’t have a single female 
justice and, obviously, no female chief 
justice. But that would change. Two re-
markable — and extraordinarily talented 
— women would break the pattern and 
chart a path for others.

As the Washington State Bar Associa-
tion celebrates its 125th anniversary, it is 
a good time to recall two legal pioneers: 
Washington’s first female Supreme Court 
justice, Carolyn Dimmick, and Washing-
ton’s first female Supreme Court chief 
justice, Barbara Durham.

Justices Dimmick and Durham were 
rarities, but they had much in common. 
Both were born and raised in Western 
Washington. Both served in the King 
County Prosecutor’s Office and, among 
other things, handled morals cases. 
Both were engaged in the private prac-
tice of law as well as public service. 
Both served as trial court judges and 
at the appellate court level. These two 
future state supreme court justices 
served both as district court judges in 
King County and as King County Supe-
rior Court judges. And both had a fond-
ness for Seattle over Olympia.

Justice Durham and Justice Dim-
mick recognized the different roles and 
responsibilities one assumed as a trial 
court judge as compared to an appellate 
court justice. Both women understood 
and respected the difference between 
the judicial and legislative branches of 
democratic government, and the threat 
to democracy when the distinction 
evaporates.

Justice Carolyn Dimmick
Justice Carolyn R. Dimmick was the 
first woman to serve on the Washington 
Supreme Court. Upon taking office, Jus-
tice Dimmick became the 14th woman to 
serve on any state court of last resort in 
the United States.

Justice Dimmick’s judicial career 
started in 1965 when she was appointed 

to the King County District Court. At 
that time, she was only the third wom-
an in Washington to be serving in the 
state judiciary.

A decade later, on Jan. 16, 1976, fol-
lowing appointment by Governor Dan 
Evans, Dimmick was sworn in as a King 
County Superior Court judge, joining 36 
men and two women serving on the King 
County trial bench.

In 1981, about 90 years after Wash-
ington became a state, Governor Dixy 
Lee Ray appointed Dimmick to the Su-
preme Court. This was the same year in 
which President Reagan appointed San-
dra Day O’Connor to the United States 
Supreme Court.

Four years later, in January 1985, Jus-
tice Dimmick resigned from the Wash-
ington Supreme Court. That spring, Pres-
ident Reagan appointed her to the United 
States District Court for the Western 
District of Washington in Seattle, where 
she continues to serve today.

Justice Barbara Durham
Justice Barbara Durham was the first 
woman to serve as chief justice of the 
Washington Supreme Court and the 
second woman to serve on the Supreme 
Court. Justice Durham also was the first 
(and only) Supreme Court justice to serve 
at all four levels of Washington’s court 
system (district, superior, court of ap-
peals, and supreme).

Justice Durham’s judicial experience 
began in 1973, when she was appointed 
as a part-time district court judge for 
Mercer Island. Three years later, she 
was elected to the King County Superior 
Court, where she served as a trial court 
judge until 1980.

In 1980, Justice Durham became the 
first woman to serve on the Washington 
Court of Appeals (and the first woman 
in Washington to serve on an appellate 
bench) when she was appointed to the 
position by Governor Dixy Lee Ray. The 
Court of Appeals had been created in 

Washington’s First 
Female Supreme 

Court Justice and 
Chief Justice

Justice Carolyn Dimmick. Chief Justice Barbara Durham.
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1969 with 12 judges (presently, the Court 
of Appeals has 22 judges).

In 1985, Durham was appointed to the 
Supreme Court by Governor John Spell-
man to fill the seat vacated by Justice 
Dimmick’s resignation. 

In 1995, Justice Durham became 
Washington’s first female chief justice 
when she was elected to the position 
by her fellow justices. Justice Durham 
served as chief justice of the Washington 
Supreme Court from 1995 to 1998. She 
retired from the Court in 1999.

In 1999, President Clinton nominated 

Justice Durham to the U.S. Court of Ap-
peals for the Ninth Circuit. Justice Dur-
ham, however, withdrew her name.

Justice Durham understood that one 
of the most essential functions of demo-
cratic government was to protect its citi-
zens. Accordingly, she was a strong advo-
cate for victims of domestic violence.

Making Strides
Justice Durham and Justice Dimmick 
understood that a law degree was em-
powering. Ultimately, however, it is the 
individual who makes the difference. A 

quarter-century ago, it did not take long 
to call the roll of women who had served 
on the Washington Supreme Court. To-
day, however, after Justices Dimmick 
and Durham charted a path to the Su-
preme Court, the bench is quite different. 
Without question, Justice Durham and 
Justice Dimmick made a tremendous dif-
ference. NWL
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WOMEN                  MEN

Washington’s current Supreme Court comprises six women and three men. Seated:  Mary Fairhurst, 
Charles Johnson, Barbara Madsen, Susan Owens, Debra Stephens. Standing:  Sheryl Gordon McCloud, 
Charles Wiggins, Steven González, Mary Yu.

In the past 125 years, 11 women have served on the Washington Supreme Court. Since 1909, Washington’s 
Supreme Court has included nine justices. This table depicts the transformation of the Court.

Greg 
Tolbert is 
an honors 
graduate 
of the Col-
lege of Wil-
liam and 
Mary and 
had the 
privilege 
to serve as 
a judicial 
law clerk 

for Justice Barbara Durham. He is 
a member of the WSBA Editorial 
Advisory Committee and can be 
reached at gregtolbert@mac.com.

THE WOMEN OF WASHINGTON’S 
SUPREME COURT

Carolyn Dimmick, 1981–1985
Barbara Durham, 1985–1999,  

Chief Justice: 1995–1998
Barbara Madsen, 1993 – present,  

Chief Justice: 2010 – present
Rosselle Pekelis, 1995–1996
Faith Ireland , 1999–2005
Bobbie Bridge, 2001–2007 
Susan Owens, 2001–present
Mary Fairhurst, 2003–present
Debra Stephens, 2008–present
Sheryl Gordon McCloud, 2013–present
Mary Yu, 2014–present

ADDITIONAL INFORMATION
The following are useful resources to learn 
more:
• Charles H. Sheldon, The Washington High 

Bench: A Biographical History of the State 
Supreme Court, 1889 – 1991 (February 1992)

• Washington Secretary of State, Carolyn 
Dimmick: A Judge for All Seasons – An Oral 
History (2009)

• Administrative Office of the Courts: www.
courts.wa.gov

 JUL/AUG 2015   |   NWLawyer     63

http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=63&exitLink=mailto%3Agregtolbert%40mac.com
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=63&exitLink=http%3A%2F%2Fwww.courts.wa.gov
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=63&exitLink=http%3A%2F%2Fwww.courts.wa.gov


HISTORIC CASES
Celebrating

125 Years

by Douglas Pierce

T
he late 1970s and early 
1980s in the upper-
middle class section of 
Spokane simply known 
as the South Hill saw 
a terror cut right from 

the pages of Victorian London: a 
serial rapist whose modus ope-
randi was simple — approach from be-
hind, drag his victim into nearby shrubs 
or bushes, and viciously rape them. 
Often, he would keep his victims quiet 
by placing or shoving a cooking mitt 
of some kind, often leather, into their 
mouths. He would try and converse with 
his victims, threatening them if they 
talked, then leave them. The police were 
taking hits for not being able to catch, or 
on a certain level even admit, there was 
a serial rapist in Spokane. There would 
eventually be over 40 rapes attributed 
to the serial rapist dubbed “the South 
Hill Rapist.”

Spokane on Edge
Depending on the citizens’ perspective, 
either the police finally decided to do 
something or they caught a lucky break. 
In early 1981, a school janitor reported 
a suspicious vehicle near the location 
and time a rape occurred. Running the 
plates, the police found it was regis-
tered to Gordon Coe, a senior editor of 
one of Spokane’s two daily newspapers. 
Victims had reported that the offender 
was younger in age and fingers quickly 
pointed to Coe’s son, Frederick “Kevin” 
Coe, a spoiled mid-30s bohemian/vaga-
bond type whose résumé included disc-
jockeying, real estate, and living with 
his parents. A tracker was placed on the 
car and Kevin was put at the scene of the 
next rape. His alibi? He was part of the 
task force his father had set up to try and 
catch the rapist, and that is why he and 
his car were often at the area of rapes.

Spokane would be dragged into the 
closets full of skeletons of a native fam-
ily that had about as many dark secrets 
as one could have. Mrs. Coe, who today 
would likely be diagnosed as bipolar 
with schizophrenic episodes, testified 
on her son’s behalf and tried to hire a hit-
man to kill and/or maim the prosecutor 
and judge. The daily news theorized and 

blasted about Kevin’s mental and per-
sonality disorders because of his claims 
of grandiose accomplishments and ob-
tuse denials. Coe has vehemently main-
tained his innocence for the past three 
decades, except for confessing to one 
rape during a psychosexual evaluation. 
He later stated he lied so he would not go 
to prison but receive treatment instead.

In 1981, Coe was placed on trial for 
the rape of six women. He was found 
guilty of four, and sentenced to life-
plus-75-years. When he appealed, the 
Washington Supreme Court tossed out 
all but one rape, and in the end, Coe was 
sentenced to 25 years. From the day he 
entered prison, Coe said he would walk 
out a free man, and never attended a 
single parole hearing. Twenty-four years 
later, at the conclusion of serving that 
sentence, he was sentenced to life in 
a mental hospital under a law that was 
created specifically for him and one 
other convicted rapist: the Community 
Protection Act of 1990.

At its most academic, the South Hill 
Rapist case and Freddy Coe, aka Kevin 
Coe, gave Washington two legal issues 
or precedencies: the inadmissibility of 
testimony proffered after hypnosis and 
the legal-psychological theory that a 
jury could, regardless of what is accom-
plished in the judicial process, send a 
person to a mental institution for life.

Hypnosis as Junk Science
First, regarding the hypnosis issue, 
in State v. Coe, 109 Wash.2d 832, 750 
P.2d 208, 1988, the Washington Su-
preme Court made it clear: hypnosis is 
junk science and any statements made 
under hypnosis or after being hypno-
tized are not admissible. The Court 
summed in Coe (1988) three cases 
from 1984: State v. Coe, 101 Wash.2d 
772, 684P.2d 668 (1984); State v. Mar-
tin, 101 Wash.2d 713, 684 P.2d 651 
(1984); and, State v. Laureano, 101 

Wash.2d 745, 682 P.2d 889 (1984). 
“The defendant [Coe] first challenges 

the admission of the identification testi-
mony of the previously hypnotized vic-
tims as directly contrary to the holdings 
of this court in the prior Coe decision and 
two other cases. We have announced 
our rules regarding the admissibility of 
testimony by previously hypnotized wit-
nesses in three companion cases, State 
v. Martin, 101 Wash.2d 713, 684 P.2d 651 
(1984); State v. Laureano, 101 Wash.2d 
745, 682 P.2d 889 (1984); and State v. 
Coe, supra.” The Martin court continued: 
“[A] person, once hypnotized, should be 
barred from testifying concerning infor-
mation recalled while under hypnosis” 
(Martin, 101 Wash.2d at 722, 684 P.2d 
651). The court also prohibited the ad-
mission of “testimony by a witness as to 
a fact which became available following 
hypnosis ...” (Id. at 714, 684 P.2d 651). 
The court established a separate rule 
regarding the admissibility of testimony 
as to facts recalled prior to hypnosis. A 
party seeking to admit such testimony 
has “the burden of establishing what the 
witness remembered prior to the hypno-
sis” (Id. at 722, 684 P.2d 651). The pro-
ponent should have some independent 
verification of the witness’ pre-hypnotic 
memory, such as a record preserved 
prior to hypnosis (State v. Martin, at 
722–723, 684 P.2d 651).

The second case, State v. Laureano, 
specifically excluded a lineup identifica-
tion made after hypnosis, even though 
the witness had given a description to 
the police prior to the hypnosis.

“[W]e hold that all posthypnotic tes-
timony should be rejected, and only the 
prior recall of the witness, properly pre-
served and documented (as set forth in 
State v. Martin), should be allowed in ev-
idence” (State v. Laureano, 101 Wash.2d 
at 753, 682 P.2d 889). The court held the 
process of hypnosis itself necessarily 
affects everything the witness recalls 

The South Hill 
Rapist
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about the incident thereafter and stated, 
“[t]he plain fact is that such testimony is 
not and cannot be reliable” (Id. at 752, 
682 P.2d 889, quoting Diamond, “In-
herent Problems in the Use of Pretrial 
Hypnosis on a Prospective Witness,” 68 
Calif. L. Rev. 313, 348–349 (1980)).

In the third opinion, the prior Coe 
decision, the court stated: “The unreli-
ability of hypnosis as a means of restor-
ing memory makes the use of hypnoti-
cally aided testimony unacceptable in 
the context of a criminal trial …. Thus, 
testimony as to facts recalled during 
hypnosis would be inadmissible” (Coe 
(1988), 836–838).

Community Protection Act
The second issue regarding the Coe 
cases is the implementation of the 
Community Protection Act of 1990 
codified at RCW 71.09 et. seq. The 
purpose of the statute was stated as 
“the legislature finds that a small but 
extremely dangerous group of sexually 
violent predators exist who do not have 
a mental disease or defect that renders 
them appropriate for the existing invol-
untary treatment act … In contrast to 
persons appropriate for civil commit-
ment under chapter 71.05 RCW, sexu-
ally violent predators generally have 
personality disorders and/or mental 
abnormalities which are unamenable 
to existing mental illness treatment 
modalities and those conditions render 
them likely to engage in sexually vio-

lent behavior…” (RCW 71.09.101).
Simply and objectively put, when the 

judicial system fails to protect citizens, 
the Legislature gave the attorney gen-
eral and/or county prosecutors a second 
chance to indefinitely detain an indi-
vidual who is found to be a sexually vio-
lent predator. There are two subjective 
perspectives on this statute. The first is 
that it is double jeopardy and unconsti-
tutional. It takes crime and punishment 
out of the hands of the judicial system 
and its officers, putting it in the hands of 
bureaucratic psychologists and academ-
ics. The second is that since a mental 
institution is not prison, it is not punish-
ment. The practice of removing the very 
minute portion of society who must be 
removed due to their violent and brutal 
sexual practices is not punishment, but 
simply protecting society from domestic 
sexual terrorists of the worst kind. As 
Rob McKenna, the attorney general who 
led the fight to have Coe moved from 
Walla Walla to McNeill Island, stated, 
“These folks represent a little over one 
percent of the sex offender population of 
Washington state. These are the worst of 
the worst.” In short, individuals such as 
Coe cannot be allowed to participate in 
society. As such, there must be a hybrid 
of sorts that is not penal in nature, but 
keeps them from terrorizing and brutal-
izing innocent women going about their 
daily lives.

Regardless of individuals’ or vari-
ous groups’ perspectives, or society’s 

perspective as a whole for that matter, 
Kevin Coe’s case is either an example 
of complete and total injustice — not 
to mention the State’s tramping on 
the Constitution regarding due pro-
cess, checks, and balances, or any 
other portion of an eighth-grade civics 
class’ curriculum — or an example of 
the State’s ability to tie up one hole in 
the “net of justice” that violent sexual 
predators were able to slip through, 
thus protecting society.

In conclusion, it is not without irony 
that the only time Kevin Coe allegedly 
confessed was during a psychosexual 
evaluation, and that was to one rape, and 
he later stated that the confession was 
a ruse so he would be sent to a mental 
institution and not prison. In the end, of 
course, he got both. Perhaps that is what 
was best for the victims, society, and 
Coe himself. NWL

Douglas 
Pierce prac-
tices in Coeur 
d’Alene, 
Idaho, and is 
a member of 
the law firm of 
James, Ver-
non & Weeks. 

He is a member of the WSBA Edito-
rial Advisory Committee. He can be 
reached at dpierce@jvwlaw.net.

Aerial view of Spokane. Wikimedia Commons.
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125 YEARS AGO
Celebrating

125 Years

by Kurt Kruckeberg

I
t was a thrilling year: Wilde’s 
The Picture of Dorian Gray 
was published in Lippincott’s 
Monthly Magazine; John Philip 
Sousa’s rousing hit “You’ll Miss 
Lots of Fun When You’re Married” 

gained popularity in many a parlor; 
and, of course, Jacques Loeb published 
his first major work on tropism, Der 
Heliotropismus der Thiere und seine 
Uebereinstimmung mit dem Heliotro-
pismus der Pflanzen. Who could for-
get that? It was also the WSBA’s first 
year, and a year of exciting cases at the 
Washington Supreme Court — from 
bull-slaughtering locomotives to Net-
tie Parnell’s house of ill fame. Here are 
just a few.

The Public Nuisance of 
Nettie’s House of Ill Fame
Coffer v. Territory, 1 Wash. 325, 25 P. 
632 (1890). 

“This case is 
sui generis.” 
So begins 
the court’s 
o p i n i o n 
about Nettie 
Parnell and 
Mary Coffer’s 
house of ill 
fame. Nettie, 
who leased 
the house 

from Mary, was indicted for maintain-
ing a nuisance by operating a brothel 
on C Street in Tacoma. Nettie pleaded 
guilty, and the Court directed the 
Pierce County sheriff to abate the nui-
sance. The sheriff (an elected official no 
doubt carefully attuned to the public’s 
desires) apparently made no attempt 
to abate the nuisance until long after 
Nettie had turned the house back over 
to Mary, who continued to operate the 
house for illicit purposes. Rather than 
shut the house down entirely, the sher-
iff placed a “keeper” in Coffer’s house 
to monitor activities, at an alleged ex-
pense of five dollars per day. Mary evi-
dently did not want to pay the keeper’s 
daily expenses, so the case arose from 
the sheriff’s attempts to collect the ex-
penses from Mary.

The Court held for Mary. Mary had no 
formal trial, so the court decided it could 
not assume she was following in Net-
tie’s footsteps, “though they may have 
been of like character.” The sheriff’s 
“keeper” had no more right to invade 
Mary’s house than any other stranger; 
“in so doing, he was a mere trespasser, 
whatever may have been [Mary’s] char-
acter or reputation.”

A Game of Faro at the Grotto
Foster v. State, 1 Wash. 411, 25 P. 459 
(1890).

Washington law provided that playing 
faro or monte for money — or permitting 

such dastardly card games to be played 
on your property — was a misdemeanor, 
punishable by a fine of up to $500. J.H. 
Foster was accused of knowingly and 
willfully allowing games of faro to be 
played for money in his building, known 
as “The Grotto,” on Yesler Avenue in 
Seattle. Foster pleaded guilty and the 
lower court sentenced him to pay a fine 
of $500 plus costs of $20 and ordered 
that Foster be jailed until the fine and 
costs were paid. Foster appealed, arguing 
that the total fine exceeded the statutory 
maximum and that the order to have him 
jailed was void because the court did not 
fix a definite period of imprisonment.

The Washington Supreme Court af-
firmed the lower court’s sentence. The 

Supreme Court 
Year in Review: 

1890 Edition

Faro being played at a saloon. Wikimedia Commons.
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Court determined that the $20 in costs 
were separate from the $500 fine and 
therefore did not exceed the statutory 
maximum. The Court also determined 
that Foster’s period of imprisonment was 
not indefinite. It was fixed under Section 
1125 of the Washington Code, which pro-
vided that when a defendant is sentenced 
to pay a fine and jailed because of his in-
ability to pay, the defendant should be im-
prisoned one day for every two dollars of 
the total amount owing. Lesson learned: 
playing faro in the Grotto can land you in 
the hoosegow.

Good Fences Make Live 
Stock
Oregon Ry. & Nav. Co. v. Dacres, 1 
Wash. 195, 23 P. 415 (1890); Oregon 
Ry. & Nav. Co. v. Smalley, 1 Wash. 
206, 23 P. 1008 (1890).

For those interested in animal hus-
bandry, check out a pair of opinions 
filed on the same day where the court 
first upholds and then strikes down 
Washington’s “fence law” that made 
railroad companies strictly liable to 
owners of livestock for the full value 
of animals that were killed or maimed 
by passing trains, unless the railroad 
company had fenced their tracks with 
“a good lawful fence.” 

Chronic Mania Divorce
Hickman v. Hickman, 1 Wash. 257, 24 P. 
445 (1890).

The sole question presented in this case 
was whether the Territorial Legislature 
acted validly when it made “incurable 

chronic mania” grounds for divorce 
where the mania had lasted for 10 years 
or more. In a divorce action, a lower court 
judge held that the Legislature’s act was 
contrary to public policy and therefore 
unconstitutional. The judge ordered that 
the couple should not be granted a di-
vorce. The Washington Supreme Court 
reversed the lower court, writing that the 
Legislature could authorize the granting 
of divorces for any causes that the Legis-
lature deemed sufficient — chronic mania 
or otherwise.

Smoking Opium: An 
Inalienable Right? 
Territory v. Ah Lim, 1 Wash. 156, 24 P. 
588 (1890).

In a fascinat-
ing 3–2 deci-
sion, the Court 
d e t e r m i n e d 
that there is 
no inalienable 
right to smoke 
opium. Ah Lim 
was indicted 
for smoking 
opium, and 
he demurred, 
arguing that 
the statute that 
makes smoking 
opium a misde-
meanor was a violation of his inalienable 
rights to life, liberty, and the pursuit of 
happiness.

The majority disagreed, writing, “It 
is common to indulge in a great deal of 
loose talk about natural rights and liber-
ties, as if these were terms of well-defined 
and unchangeable meaning. There is no 
such thing as an absolute or unquali-
fied right or liberty guaranteed to any 
member of society.” The majority wrote 
that smoking opium, in particular, is a 
“recognized evil” in the country and that 
“it is an insidious and dangerous vice, a 
loathsome, disgusting, and degrading 
habit, that is becoming dangerously com-
mon with the youth of the country.” The 
majority ultimately held that if the state 
concludes that a habit is detrimental to 
the moral, mental, or physical well-being 
of one of its citizens to such an extent that 
the citizen becomes a burden on society, 
then the state has the right to restrain the 

citizen from committing that act.
Justices Scott and Stiles strongly 

dissented. They believed that the stat-
ute unconstitutionally impinged the 
rights of individual citizens. In their 
judgment, the statute should prohibit 
only opium use that causes injury. With-
out requiring a prosecutor to prove in-
jury, “a single inhalation of opium, even 
by a person in the seclusion of his own 
house, away from the sight, and without 
the knowledge of any other person, con-
stitutes a criminal offense under this 
statute.” The dissenters argued that the 
individual right of self-control should 
be limited only to the extent necessary 
to promote the general welfare. Here, 
where the Legislature drew no distinc-
tion between “a single act and a con-

firmed habit” or “the use and abuse of 
any article or substance,” the dissent-
ers would have reversed the lower court 
and discharged the defendant.

The record does not reflect whether 
Nettie Parnell and Mary Coffer filed an 
amicus brief in support of Ah Lim. NWL

Kurt 
Kruckeberg 
is a real estate 
attorney at 
Hillis Clark 
Martin & 
Peterson P.S. 
in Seattle. He 
is a member 

of the WSBA Editorial Advisory 
Committee. Contact him at kurt.
kruckeberg@hcmp.com or 206-470-
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Start Your Career on the Right Track 
with WSBA New Lawyer Education
Get your career up and running with programs specifically geared for new 
attorneys. Practical, skill-building seminars available at reduced rates if 
you’re in your first four years of practice. WSBA’s New Lawyer Education 
program offers a variety of learning opportunities on an array of topics:

Contact newlawyers@wsba.org and get notified when 
registration opens for these New Lawyer Education opportunities.

• Evidence and Objections
• Marriage Dissolution
• Trial Advocacy Program & Mock Trial
• Just the FAQs Online Videos
• Mediation & Arbitration
• Business Law
• Immigration Law
• Estate planning
• And more! 

 www.wsba.org/NLE  |  Washington State Bar Association
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CLE seminars are subject to change. 
Please check with providers to verify in-
formation. To announce a seminar, send 
information to clecalendar@wsba.org. 
Information must be received by the first 
day of the month for placement in the 
 following issue’s calendar.

CLE Calendar

ANIMAL LAW

The Animal Law Summit
July 24, Seattle and webcast. CLE 
credits pending. Presented by WSBA in 
partnership with the WSBA Animal Law 
Section; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

CREDITOR DEBTOR

Bankruptcy Court Proceedings
Aug. 19, Seattle and webcast. CLE 
credits pending. Presented by WSBA in 
partnership with the Creditor Debtor 
Rights Section; 800-945-WSBA or 206-
443-WSBA. www.wsbacle.org. 

ETHICS

“What the Tweet?!” Mastering Ethical 
E-Marketing
Aug. 26, Seattle and webcast. 6 CLE 
credits, including 3 ethics. Presented 
by WSBA; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

Ethics, Professionalism and Civility
Sept. 9, Seattle and webcast. CLE 
credits pending. Presented by WSBA; 
800-945-WSBA or 206-443-WSBA. 
www.wsbacle.org.

Ethics in Civil Litigation
Sept. 30, Seattle and webcast. CLE 
credits pending. Presented by WSBA; 
800-945-WSBA or 206-443-WSBA. 
www.wsbacle.org.

ELDER LAW

18th Annual Elder Law Conference
Sept. 18, Seattle. CLE credits pending. 
Presented by WSBA in partnership with 
the WSBA Elder Law Section; 800-
945-WSBA or 206-443-WSBA. www.
wsbacle.org.

GENERAL PRACTICE

Leaving the Law Without Losing
Sept. 1, Seattle and webcast. CLE 

credits pending. Presented by WSBA; 
800-945-WSBA or 206-443-WSBA. 
www.wsbacle.org.

24th Annual Comprehensive Conference 
on Water Law in Washington
July 27–28, Seattle and webcast. 13.25 
CLE credits. Presented by Law Seminars 
International. www.lawseminars.com.

Basic Mediation Training
Aug. 17–21, Seattle. 37.5 CLE credits. 
Presented by Dispute Resolution Center 
of King County and Seattle University. 
www.kcdrc.org.

HEALTH LAW

Health Law Basics and Our Aging 
Population
Aug. 10–12, Seattle. 17.75 CLE credits, 
including 1 ethics. Presented by Seattle 
University. www.law.seattleu.edu.

IMMIGRATION

Immigration Law for Non-Immigration 
Attorneys
Aug. 14, Seattle and webcast. CLE 
credits pending. Presented by WSBA 
in partnership with the Washington 
Chapter of the American Immigration 
Lawyers Association; 800-945-WSBA 
or 206-443-WSBA. www.wsbacle.org.

INDIAN LAW

Indian Law Certificate Program: 
Building Business in Indian Country
July 8–10, Seattle. 13.75 CLE credits. 
Presented by Seattle University. www.
law.seattleu.edu.

INTELLECTUAL PROPERTY

IP Basics
Sept. 10, Seattle and webcast. CLE 
credits pending. Presented by WSBA; 
800-945-WSBA or 206-443-WSBA. 
www.wsbacle.org.

Intellectual Property: From 
Fundamentals to Enforcement
July 22–24, Seattle. 18 CLE credits 
pending. Presented by Seattle 
University. www.law.seattleu.edu.

LEGAL LUNCHBOX SERIES

Addressing Implicit Bias in the Law
July 28, webcast. 1.5 CLE credits pending. 

Presented by WSBA; 800-945-WSBA or 
206-443-WSBA. www.wsbacle.org.

Rules of Evidence
Available starting Aug. 1 for the month 
of August, pre-recorded. 1.5 CLE 
credits. Presented by WSBA; 800-
945-WSBA or 206-443-WSBA. www.
wsbacle.org.

Plain Language Forms
Sept. 29, webcast. 1.5 CLE credits 
pending. Presented by WSBA; 800-
945-WSBA or 206-443-WSBA. www.
wsbacle.org.

LITIGATION

Annual Litigation Seminar
Aug. 7, Seattle and webcast. CLE 
credits pending. Presented by WSBA in 
partnership with the WSBA Litigation 
Section; 800-945-WSBA or 206-443-
WSBA. www.wsbacle.org.

NEW LAWYER EDUCATION

Beverage Law Webcast Series
Aug. 4, Aug. 11, Aug. 18, webcast. CLE 
credits pending. Presented by WSBA 
New Lawyer Education; 800-945-
WSBA or 206-443-WSBA. www.wsba.
org/NLE.

Boot Camp: Family Law — Dissolution
Sept. 15, Seattle and webcast. CLE 
credits pending. Presented by WSBA 
New Lawyer Education; 800-945-WSBA 
or 206-443-WSBA. www.wsba.org/NLE. 

REAL PROPERTY

Farmland Succession
Sept. 24, Seattle and webcast. CLE 
credits pending. Presented by WSBA in 
partnership with the Washington State 
Conservation Commission and the Real 
Property, Probate and Trust Section; 
800-945-WSBA or 206-443-WSBA. 
www.wsbacle.org.

SOLO & SMALL PRACTICE

A Plan for All Seasons of Your Career: 
The 10th Annual Solo and Small Firm 
Conference
July 9–11, Spokane. 15 CLE credits, 
including 1 ethics. Presented by WSBA 
in partnership with the WSBA Solo and 
Small Practice Section; 800-945-WSBA 
or 206-443-WSBA. 

 JUL/AUG 2015   |   NWLawyer     69

http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=mailto%3Aclecalendar%40wsba.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.lawseminars.com
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.kcdrc.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.law.seattleu.edu
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.law.seattleu.edu
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.law.seattleu.edu
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.law.seattleu.edu
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsba.org%2FNLE
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsba.org%2FNLE
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsba.org%2FNLE
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/july-august_2015/TrackLink.action?pageName=69&exitLink=http%3A%2F%2Fwww.wsbacle.org


AnnouncementsAnnouncements

Buckingham & 
LaGrandeur, Inc., P.S.

is pleased to announce that

Walt Williams

has joined the firm, focusing in the area
of Domestic Relations.

Buckingham & LaGrandeur, Inc., P.S.
321 Burnett Avenue South, Suite 200

Renton, WA 98057
Tel: 425-228-6662 
Fax: 425-271-9650 

www.boydbuckingham.com

Eisenhower Carlson, 
pllc

is pleased to announce that

Hannah J. Jackowski

has joined the firm as an associate. Hannah’s 
practice focuses on contract disputes, labor and 
employment, creditor’s rights, banking law, real 

estate, and personal injury matters.

Eisenhower Carlson, PLLC
1201 Pacific Avenue, Suite 1200

Tacoma, WA 98402
253-572-4500

www.eisenhowerlaw.com

Jordan Ramis pc
congratulates its newest firm leaders

Christopher L. Reive
Managing Shareholder 

Steven L. Shropshire
Shareholder-in-Charge, Bend office 

Amy A. Robinson 
Shareholder-in-Charge, Vancouver office

elected to the firm’s Board of Directors

Robert Koury II 
elected to the firm’s Board of Directors

Jordan Ramis PC
Vancouver, WA  |  Portland & Bend, OR

888-598-7070

www.jordanramis.com

The Law Office of 
Michele Shaw
is pleased to announce that 

Douglas Wilson “Wil” Miller
has joined the firm as an Associate

focusing in the area of Criminal Defense.

Wil is a former Supervising Assistant District 
Attorney from New York City who later served as a 
Deputy Prosecutor in the King County Prosecuting 

Attorney’s Office. Wil became a criminal defense 
attorney in 1998. Wil brings over 25 years of 

experience to the practice with a focus on cases 
involving sexual assault, CPS investigations, 

domestic violence, child abuse, addiction, recovery, 
and attorney misconduct.

Law Office of Michele Shaw
2125 Western Avenue, Suite #330

Seattle, WA 98121

www.micheleshawlaw.com 
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Announcements

floyd, pflueger & 
ringer, p.s.

is pleased to announce that

Lauren M. Martin 
has joined the firm as an associate.  

Floyd, Pflueger & Ringer’s diverse litigation team 
emphasizes defense of complex civil litigation 

matters, including medical malpractice and 
professional liability, retail and premises liability, 
construction claims (defect and injury), fire and 
catastrophic events response, employment law 

and transportation.
 

200 W. Thomas Street, Suite 500
Seattle, WA 98119-4296

Tel: 206-441-4455
Fax: 206-441-8484

www.floyd-ringer.com

Kristine A. Grelish
is pleased to announce that she has opened

Grelish Law pllc
a law firm dedicated to Plaintiff’s personal injury, 
wrongful death, and insurance bad faith litigation. 

GRELISH LAW PLLC is located in downtown 
Seattle in the historic Seattle Tower building 
and in Yakima to conveniently accommodate 

the needs of both Western and Eastern 
Washington clients. 

Seattle Office
Grelish Law pllc 
1218 Third Ave., Ste. 1000
Seattle WA 98101
Tel: 206-257-6555 
Fax: 206-458-6063

Yakima Office 
Grelish Law pllc 
402 W. Nob Hill Blvd.
Yakima, WA 98902
Tel: 509-321-5230
Fax: 206-458-6063

www.grelishlaw.com 

WSBA - CLE ANNUAL

SUMMER SALE
40% o� SELECT MP3 & VIDEO

RECORDED SEMINARS
JULY 7 - 21
www.wsbacle.org

WSBA-CLE ANNUAL SUMMER SALE
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Need to Know

News and information of 
interest to WSBA members

Opportunities for Service
Apply to Serve as a Washington 
State Bar Foundation Trustee
Application deadline: July 20, 2015
The WSBA Board of Governors is ac-
cepting applications for service on 
the Washington State Bar Foundation 
Board of Trustees. Lawyers and com-
munity members are eligible for a 
three-year appointment beginning on 
Oct. 1, 2015. Members of the Bar Foun-
dation’s volunteer Board possess legal 
and fiduciary responsibility for the or-
ganization, an independent nonprofit 
that raises funds to support WSBA’s 
justice and diversity efforts. Strong 
candidates for board service will exhib-
it enthusiasm to engage in fundraising 
and donor stewardship and an ability to 
attend 6–7 meetings annually. To apply 
for or learn more about this position, 
please contact Nicole Angus, donor and 
community partnerships specialist, at 
foundation@wsba.org. 
 
Join the Northwest Justice Project 
Board of Directors
Application Deadline: Sept.11, 2015

The WSBA Board of 
Governors is accept-
ing letters of interest 
and résumés from 
members interested in 
serving on the Board of 
Directors of the North-
west Justice Project 
(NJP). The Board will 

appoint three attorneys to three-year 
terms commencing January 2016 and 
one attorney to complete a one-year term. 

The Northwest Justice Project is a 
125-attorney statewide nonprofit law 
firm providing free legal services to low-
income people from 17 offices throughout 
Washington. NJP is funded primarily by 
the State of Washington and the federal 
Legal Services Corporation, and addi-
tional support from the Legal Foundation 
of Washington. NJP’s 2015 budget is 
$23.3 million. 

Service on NJP’s Board is an extraor-
dinary opportunity for accomplished 
individuals who are passionate about 

NJP’s mission and who have a dem-
onstrated commitment to delivery of 
high-quality civil legal services to low-
income people. NJP Board members 
are responsible for setting program 
policy, assuring adequate oversight of 
NJP operations, and supporting, part-
nering with, and overseeing the execu-
tive director in his/her leadership role.

NJP’s Board is a working board. 
Board members are expected to attend 
quarterly meetings in Seattle, attend an 
annual board retreat, and serve active-
ly on two standing committees. Board 
members are expected to participate in 
and support NJP legal community ac-
tivities and support fund-raising efforts 
for the organization. Board-related 
travel and lodging expenses are reim-
bursed, as appropriate.

For more information, please contact 
César Torres, NJP Executive Director, at 
cesart@nwjustice.org; or Joanne White-
head, Board Development Committee 
Chair, at jjwhitehead@gmail.com. 

Please submit letters of interest and 
résumés on or before Sept. 11, 2015, to 
WSBA Bar Leaders, Communications 
Department, 1325 Fourth Ave., Ste. 
600, Seattle, WA 98101-2539; or email 
 barleaders@wsba.org. Notification of ac-
tion by the WSBA Board will follow its 
November 2015 meeting. 

WSBA News
2013–15 MCLE Reminder
Lawyers in the 2013–15 reporting period 
should have received a reminder letter 
recently.  Now is a good time to start 
working on a plan to earn any remaining 
credits before the end of the year. Login 
to mywsba.org to check your reporting 
period and MCLE credit status.

Join the WSBA New Lawyers List 
Serve
This list serve is a discussion platform for 
new WSBA lawyers. In addition to being 
the best place to receive news and infor-
mation relevant to new lawyers, this is a 
place to ask questions, seek referrals, and 
make connections with peers. To join, 
email newlawyers@wsba.org.

Washington Young Lawyers 
Committee Meeting
The Washington Young Lawyers Com-
mittee will meet on Aug. 8, 2015, at a lo-
cation to be determined. For more infor-

mation or to attend, email newlawyers@
wsba.org. 

WSBA Board of Governors Meetings 
July 24–25, Bellingham; Sept. 17–18, 
Seattle
With the exception of the executive 
session, Board of Governors meetings 
are open, and all WSBA members are 
welcome to attend. RSVPs are appreci-
ated but not required. Contact Margaret 
Shane at 206-727-8244, 800-945-9722, 
ext. 8244, or margarets@wsba.org. The 
complete Board of Governors meet-
ing schedule is available on the WSBA 
website at www.wsba.org/bog. 

Volunteer Custodians Needed
The WSBA is seeking interested lawyers 
as potential ELC 7.7 volunteer custodi-
ans. An appointed custodian is autho-
rized to act as counsel for the limited 
purpose of protecting a client’s interests 
whenever a lawyer has been transferred 
to disability inactive status, suspended, 
disbarred, dies, or disappears and no 
person appears to be protecting the 
clients’ interests. The custodian takes 
possession of the necessary files and re-
cords and takes action to protect clients’ 
interests. The custodian may act with 
a team of custodians and much of the 
work may be performed by supervised 
staff. If the WSBA is notified of the need 
for a custodian, the WSBA would affirm 
the willingness and ability of a potential 
volunteer and seek their appointment 
as custodian. Costs incurred may be 
reimbursed. Current WSBA members of 
all practice areas are welcome to apply. 
Contact Sandra Schilling at sandras@
wsba.org, 206-239-2118 or 800-945-
9722, ext. 2118 or Darlene Neumann at 
darlenen@wsba.org, 206-733-5923 or 
800-945-9722, ext. 5923.

Legal Community
Gonzaga Law Review Call for 
Submissions — Deadline Is July 31, 
2015
The Gonzaga Law Review is seeking 
articles for its upcoming first volume of 
the 51st edition. Articles may have an 
academic or practical focus and should 
address topics related to the legal field. 
Submissions for this edition will be due 
by July 31, 2015.  If you have an article 
to submit or are interested in publishing, 
please feel free to contact the Review to 
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Need to Know

discuss publication requirements.  Con-
tact Megan Machynia or Michela Keefe at 
gulr@lawschool.gonzaga.edu, or visit our 
submissions page at www.law.gonzaga.
edu/law-review/submissions.

Ethics
Facing an Ethical Dilemma? 

Members facing 
ethical dilemmas 
can talk with 
WSBA profes-
sional responsi-
bility counsel for 
informal guid-
ance on analyz-
ing a situation 
involving their 
own prospective 
ethical conduct 

under the RPCs. All calls are confidential. 
Any advice given is intended for the edu-
cation of the inquirer and does not rep-
resent an official position of the WSBA. 
Every effort is made to return calls within 
two business days. Call the Ethics Line 
at 206-727-8284 or 800-945-9722, ext. 
8284.

Search WSBA Advisory Opinions 
Online 
WSBA advisory opinions are available on-
line at www.wsba.org/ advisoryopinions. 
You can search opinions by number, year 
issued, ethical rule, subject matter, or 
keyword. Advisory opinions are issued 
by the WSBA to assist members in inter-
preting their ethical obligations in spe-
cific circumstances. The opinions are the 
result of study and analysis in response 
to requests from WSBA members. For as-
sistance, call the Ethics Line at 206-727-
8284 or 800-945-9722, ext. 8284.

WSBA Lawyers Assistance 
Program (LAP)
Weekly Job Search Group 
The Weekly Job Search Group provides 
strategy and support to unemployed 
attorneys. The group runs for seven 
weeks and is limited to eight attorneys. 
We provide the comprehensive WSBA 
job search guide, “Getting There: Your 
Guide to Career Success,” which can 
also be found online at www.tinyurl.
com/7xheb8b. If you would like to par-
ticipate or to schedule a career consulta-

tion, contact Dan Crystal at danc@wsba.
org, 206-727-8267, or 800-945-9722, 
ext. 8267. 

Judges Assistance Program
The purpose of the Judges Assistance 
Services Program (JASP) is to prevent or 
alleviate problems before they jeopardize 
a judicial officer’s career. JASP provides 
confidential support and treatment for 
judges struggling with mental health is-
sues, addiction, physical disability, or the 
loss of a loved one, among other topics. If 
you are a judge or are concerned about a 
judge, you are encouraged to contact the 
Judges Assistance Services Program at 
206-727-8268 or at jasp@courts.wa.gov. 

WSBA Lawyers Assistance 
Program (LAP)
LOMAP Lending Library
The WSBA Law Office Management As-
sistance Program Lending Library is a 
service to WSBA members. We offer the 
short-term loan of books on the business 
management aspects of your law office. 
How does it work? You can view avail-
able titles at www.wsba.org/resources-
and-services/lomap/lending-library. 
Books may be borrowed by any WSBA 
member for up to two weeks. LOMAP 
requires your WSBA ID and a valid Visa 
or MasterCard number to guarantee the 
book’s return to the program. If you live 
outside of the Seattle area, books can be 
mailed to you; you will be responsible for 
return postage. For walk-in members, we 
recommend calling first to check avail-
ability of requested titles. To arrange for a 
book loan or to check availability, contact 
lomap@wsba.org. 

Learn More about Case-
Management Software
The WSBA Law Office Management As-
sistance Program maintains a computer 
for members to review software tools 
designed to maximize office efficiency. 
LOMAP staff is available to provide 
materials, answer questions, and make 
recommendations. To make an appoint-
ment, contact lomap@wsba.org.

Usury Rate
The average coupon equivalent yield 
from the first auction of 26-week treasury 
bills in June 2015 was 0.071 %. Therefore, 
the maximum allowable usury rate for 
July is 12%. 

POSITIONS AVAILABLE ads can be 
found online at the WSBA Career 
Center. To view these ads or to place a 
position available ad, go to http://jobs.
wsba.org.

TO PLACE A CLASSIFIED AD
RATES, DEADLINE, AND PAYMENT: 
WSBA members: $40/first 25 words; 
$0.50 each additional word. Non-
members: $50/first 25 words; $1 
each additional word. Email text to 
 classifieds@wsba.org by the first 
day of each month for the follow-
ing issue (e.g. Oct. 1 for the Nov. is-
sue.) Advance payment required. For 
payment information, see  http://bit.
ly/ NWLawyerAds. These rates are for 
advertising in NWLawyer only. For 
questions, email  classifieds@wsba.org. 

RATE INCREASE: Classified advertis-
ing rates will change starting with the 
JUL/AUG 2015 issue of  NWLawyer. 
WSBA members: $50/first 50 words; 
$1 each additional word. Non-mem-
bers: $60/first 50 words; $1 each ad-
ditional word.

Classifieds

SERVICES
 
Contract Attorney available to assist busy 
litigators. I have a solo practice confined 
to providing contract litigation assistance, 
including research memos on key issues, 
pre-trial motions, summary judgment 
motions, appeals and court appearances. 
Twenty-five years litigation experience, 
including 9th Circuit judicial clerkship. 
Contact Joan Roth at 206-898-6225 or 
joanrothlaw@comcast.net.

The Coach for Lawyers, LLC offers busi-
ness coaching, law practice consulting 
and life coaching to help lawyers change 
or improve their professional life. Services 
are provided by John Allison, an experi-
enced lawyer and trained professional 
coach. For more information, call John at 
707-357-3732 or visit our website at www.
coachlawyers.com. 

Contract attorney, experienced in re-
search and writing, drafts trial and appel-
late briefs, motions and research memos. 
Trial preparation, summary judgment 
work, editing and cite-checking. Prompt 
turnaround times, excellent references. 
Elizabeth Dash Bottman, WSBA No. 11791, 
206-526-5777, ebottman@gmail.com.
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Classifieds

availability! www.viphelpme.com, 206-
842-4613.

SPACE AVAILABLE

Bellevue: Attorney offices and assis-
tant stations available in comfortable 
building, with attorneys and CPAs. Re-
ceptionist, conference rooms, kitchen, 
fax, copier, library, high speed internet, 
building server, free parking. Profes-
sional, relaxed atmosphere in beautiful 
location. Call Mike at 425-455-9787.

Join our community of attorneys in 
downtown Renton. Located, ideally in 
walking distance of restaurants, close 
to courthouse with ample parking. We 
provide Internet, kitchen, waiting room, 
conference area. Support services avail-
able. Can alter space and build to suit. 
Rent determined upon amount of space 
needed. Contact Karen at 425-417-8483.

Two spacious, light-filled offices avail-
able for sublease in Logan Bldg. Prime 
downtown Seattle; 5th/Union. Available 
individually or as a pair. Suite shared 
with small PI firm. Opportunity for refer-
rals for non-PI cases. Includes reception, 
conference room, kitchen, work room w/
copier/scanner. Free phones. Elegantly 
appointed in-office lobby. $1,000 each. 
50% off 1st month. Contact David Roth 
206-447-8665,david@legalroth.com.

Bellevue Offices. AV Business/Estate 
Plan law firm has office available for a 
small firm. Great for startup! Occupants 
are all attorneys. Relaxed park-like set-
ting near DT Bellevue. Receptionist, mail/
fax/copier/scanner/shredding, confer-
ence/seminar rooms, tax library, kitchen, 
shower, plus FREE PARKING for tenants/
clients, and with easy in & out, plus free-
way access (I-405, I-90 & 520). Details 
at www. bellevueprofessionaloff ices.
com. Call Hans, Mike, David, or George at 
425-453-4455.

Three offices, Safeco Plaza, 1001 Fourth 
Avenue, 33rd floor, Seattle. Share space 
with law firm. Includes conference room 
and kitchen. Copier, fax, and DSL Inter-
net available. Price: $1,200 per office; 
$2,000 for two; $3,000 for all three. 
Contact Peggy, 206-264-8600. cahill@
bnd-law.com.

Lynnwood professional/legal offices for 
sublease: Up to three window offices 

and one internal office available. Locat-
ed in a professional setting in the heart 
of Lynnwood, near Convention Center, 
and close to I-5/405 Interchange. Great 
access to Snohomish and King County 
courts. Conference room, kitchen, Inter-
net, parking, and storage available/in-
cluded. Rents $750 to $1,000 per month. 
Call Nicole, 206-547-1942.

Pike Market / Belltown (Seattle) space: 
Penthouse suite in Market Place Tower 
at First & Lenora. Three window line of-
fices. 1,448 square feet. Easy access to 
downtown retail core, close to Pike Place 
Market and Seattle’s thriving waterfront. 
Great downtown views. Dan, 206-292-
6097.

Available for sublease from law firm: Up 
to six offices and three cubicles available 
on 38th floor Bank of America Plaza, 800 
Fifth Ave 98104, Seattle, three blocks 
from King County Courthouse, adjacent 
to I-5, conference room, kitchen, storage 
space, front desk. David, 206-805-0135.

Office in Wells Fargo Center, Third & 
Madison, 25th floor, Seattle. Space share 
with Business, I.P., and Tax law firm, and 
PI, Bankruptcy, Federal Court litigation 
and Family Law attorneys. Includes re-
ceptionist, conference rooms, law library, 
and kitchen. Copiers, fax, DSL Internet 
available. Price: $950. 206-382-2600.

Join our community of attorneys! Execu-
tive and virtual office suites in downtown 
Seattle on the 32nd floor of the Safeco 
Plaza building. Close to courts and library. 
Includes receptionist, conference rooms 
and kitchen. Fiber Internet and support 
services available. Starting at $55/month. 
Contact us at 206-624-9188 or offices@
business-service-center.com.

VACATION RENTALS

Mazatlan condominium. Newest ocean-
front highrise condominium in historical 
Mazatlan. Large luxurious three-bedroom 
unit with spectacular views including 
the cliff divers. Includes use of bicycles, 
boogie boards, and kayaks. Call 425-783-
0044 or Leonardekerr@yahoo.com.

Paris apartment: At Notre Dame. Va-
cation rental. Elegant two-bedroom, 
1.5-bathroom apartment in the heart of 
Paris, owned by WSBA member. 202-
285-1201 or angpolin@aim.com.

Nationwide corporate filings and 
registered agent service. Headquar-
tered in Washington state. Online ac-
count to easily manage 1–1,000 of 
your clients’ needs. www.northwest 
registeredagent.com; 509-768-2249; 
sales@ northwestregisteredagent.com.

Gun rights restored! Your client lost gun 
rights when convicted of a felony or DV 
misdemeanor, but in most cases can re-
store rights after a three- or five-year 
waiting period. AV-rated lawyer ob-
tains Superior Court restoration orders 
throughout Washington. David M. New-
man, The Rainier Law Group. Contact: 
425-748-5200 or newman@rainierlaw.
com.

Legal research and writing attorney. 
Confidential legal research, drafting 
of pleadings, formatting, and citation 
checking for trial- and appellate-level 
attorneys. Professional, fast, and easy to 
work with. Call Erin Sperger at 206-504-
2655. Sign up for free case law updates 
at www.LegalWellspring.com; erin@ 
legalwellspring.com.

Appraiser of antiques, fine art, and 
household possessions. James Kemp-
Slaughter ASA, FRSA, with 33 years’ ex-
perience in Seattle for estates, divorce, 
insurance, and donations. For details, see 
http://jameskempslaughter.com; 206-
285-5711; or jkempslaughter@aol.com.

Effective brief writer with 20-plus years 
of civil litigation experience and excel-
lent references available as contract 
lawyer. Summary judgments, discov-
ery motions, trial preparation, research 
memos, appeals. State or federal court. 
Lynne Wilson; lynnewilsonatty@gmail.
com or 206-328-0224. 

Certified personal property appraiser/
estate sale and liquidation services: 
Deborah Mallory, The Sophisticated 
Swine LLC, Appraisal and Estate Sale 
Service, CAGA appraiser with 28 years of 
experience in estate sales, appraisals for 
estates, dissolution, insurance and do-
nation. For details, call 425-452-9300, 
www.sophisticatedswine.com or dsm@
sophisticatedswine.com.

Medical record summary and document 
review experts! Virtual Independent 
Paralegals. American owned, nationally 
known, virtually everywhere! 24/7/365 
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No time to attend a CLE in person? 
Consider a recorded option.

WSBA recorded seminars are:
• High-quality – focused on Washington law and taught 

by Washington practitioners.

• Valuable – provide up to one-half of your required 
CLE credits (including all 6 ethics credits).

• Current – available within a month of the live seminar.

• Immediately accessible – complete your online 
purchase and download or stream your recorded 
seminar right away.

Video: streamed directly to your 
computer via the Internet

MP3 audio-only: downloaded directly 
to your computer. From there, burn it to 
a disc or save it to a mobile device for 
credits on the go.

Browse the catalog of hundreds of recorded seminars at www.wsbacle.org. 

• Significant savings over print prices.                                                                                                     

• Special “New Lawyer” and group subscription prices.

• Word-searchable – WSBA members can search primary law and deskbooks simultaneously.

• Links to full text of all cited cases, statutes, and administrative codes.

• Selected coursebooks included in practice area and All-Publications libraries.

Subscribe to WSBA-CLE Deskbooks online

For more information or to subscribe: 
http://Washington.casemakerlibra.com

Questions? 1-800-945-WSBA or orders@wsba.org  
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Get published!
See your name in lights (well, in ink, 
anyway) in NWLawyer! If you have 
an article of interest to Washington 
lawyers or a topic in mind, we’d love 
to hear from you. Need a topic? We 
have a list of subjects we’d like to 
cover. For a how-to guide on writing 
an article for NWLawyer, email 
nwlawyer@wsba.org. NWLawyer 
relies almost entirely on the 
generous contribution of articles 
from WSBA members and others.

LawyerNW
Washington 

State Bar 
Association

is looking for a 
few good writers.

Questions? Contact nwlawyer 
@wsba.org.

Disciplinary
Notices

These notices of imposition of disciplinary sanctions and actions are published pursu-
ant to Rule 3.5(d) of the Washington Supreme Court Rules for Enforcement of Lawyer 
Conduct. Active links to directory listings, RPC definitions, and documents related to 
the disciplinary matter can be found by viewing the online version of NWLawyer at 
http://nwlawyer.wsba.org or by looking up the respondent in the lawyer directory on 
the WSBA website (www.wsba.org) and then scrolling down to “Discipline History.” As 
some WSBA members share the same or similar names, please read all disciplinary 
notices carefully for names, cities, and bar numbers. 

Disbarred

Donald Frederick Mansfield (WSBA No. 
6553, admitted 1976), of University Place, 
was disbarred, effective 4/23/2015, by or-
der of the Washington Supreme Court. The 
lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.4 (Com-
munication), 1.15A (Safeguarding Property), 
1.16 (Declining or Terminating Representa-
tion), 8.4 (Misconduct). Kevin Bank acted 
as disciplinary counsel. Donald Frederick 
Mansfield represented himself. Octavia Y. 
Hathaway was the hearing officer. The on-
line version of NWLawyer contains links to 
the following documents: Hearing Officer’s 
Decision; Disciplinary Board Order Declin-
ing Sua Sponte Review; and Washington 
Supreme Court Order.

Resigned in Lieu of Discipline

Eric Lee Fredrickson (WSBA No. 44759, ad-
mitted 2012), of Tacoma, resigned in lieu of 
discipline, effective 4/03/2015. The lawyer 
agrees that he is aware of the alleged mis-
conduct in disciplinary counsel’s Statement 
of Alleged Misconduct and rather than de-
fend against the allegations, he wishes to 
permanently resign from membership in 
the Association. The Statement of Alleged 
Misconduct reflects the following viola-
tions of the Rules of Professional Conduct: 
1.1 (Competence), 1.3 (Diligence), 1.4 (Com-
munication), 1.5 (Fees), 1.15A (Safeguarding 
Property), 1.15B (Required Trust Account 
Records), 1.16 (Declining or Terminating 
Representation), 3.2 (Expediting Litigation), 
3.4 (Fairness to Opposing Party and Coun-
sel), 8.4 (Misconduct). Natalea Skvir acted 
as disciplinary counsel. Eric Lee Fredrick-
son represented himself. The online version 
of NWLawyer contains a link to the follow-
ing document: Resignation Form of Eric Lee 
Fredrickson (ELC 9.3(b)).

Suspended

William Robert Brendgard (WSBA No. 
21254, admitted 1991), of Vancouver, 

was suspended for one year, effective 
3/23/2015, by order of the Washington Su-
preme Court. The lawyer’s conduct violated 
the following Rules of Professional Con-
duct: 1.4 (Communication), 1.5 (Fees), 1.15A 
(Safeguarding Property). Natalea Skvir 
acted as disciplinary counsel. William Rob-
ert Brendgard represented himself. David 
Bruce Condon was the hearing officer. Keith 
Patrick Scully was the settlement hearing 
officer. The online version of NWLawyer 
contains links to the following documents: 
Order Approving Stipulation; Stipulation 
to Suspension; and Washington Supreme 
Court Order.

Suspended

Eric Michael Weight (WSBA No. 25061, 
admitted 1995), of Bellingham, was sus-
pended for one year, effective 3/23/2015, 
by order of the Washington Supreme Court. 
The lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.5 (Fees), 
1.7 (Conflict of Interest: Current Clients), 1.8 
(Conflict of Interest: Current Clients: Specif-
ic Rules), 1.15A (Safeguarding Property), 1.16 
(Declining or Terminating Representation), 
8.4(d) Conduct Prejudicial to the Adminis-
tration of Justice. Jonathan Burke acted as 
disciplinary counsel. Leland G. Ripley, Laura 
A. Weight and Sam Franklin represented 
Respondent. John H. Loeffler was the hear-
ing officer. James Stuart Craven was the 
settlement hearing officer. The online ver-
sion of NWLawyer contains links to the fol-
lowing documents: Order Approving Stipu-
lation; Stipulation to One-Year Suspension; 
and Washington Supreme Court Order.

Reprimanded

Barry Alan Keech (WSBA No. 8933, admit-
ted 1979), of Shoreline, was reprimanded, 
effective 4/07/2015, by order of the hearing 
officer. The lawyer’s conduct violated the 
following Rules of Professional Conduct: 
8.4 (Misconduct). Jonathan Burke acted as 
disciplinary counsel. Stephen Gift Skinner 
represented Respondent. Ronald Wayne 

Atwood was the hearing officer. David Mar-
tin Schoeggl was the settlement hearing 
officer. The online version of NWLawyer 
contains links to the following documents: 
Order Approving Stipulation; Stipulation to 
Reprimand; and Notice of Reprimand.

Admonished

Adolfo Ojeda-Casimiro (WSBA No. 29946, 
admitted 2000), of Duvall, was ordered to 
receive an admonition, effective 3/24/2015, 
by order of the Chief Hearing Officer. The 
lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.15A (Safe-
guarding Property), 1.15B (Required Trust 
Account Records). Kevin Bank acted as 
disciplinary counsel. David G. Estudillo rep-
resented respondent. The online version of 
NWLawyer contains links to the following 
documents: Order Approving Stipulation; 
Stipulation to Admonition; and Admonition. 

Interim Suspension

Robert Jeffery Wade (WSBA No. 33679, ad-
mitted 2003), of Seattle, is suspended from 
the practice of law in the State of Washing-
ton pending the outcome of supplemental 
proceedings, effective 4/16/2015, by order 
of the Washington Supreme Court. This is 
not a disciplinary sanction. 
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Professionals

McGAVICK GRAVES, 
P.S.

Mediation and
Arbitration Group

Hon. Rosanne Buckner, Ret. 
Barbara Jo Sylvester

Henry Haas
William P. Bergsten

Robert Beale
Cameron J. Fleury

Combined experience of over 250 
years. Our team is ready to help 
resolve your complex matters.

Please visit our website
for additional information.

McGAVICK GRAVES, P.S.
1102 Broadway, Suite 500

Tacoma, WA 98402
Local: 253-254-5900

Toll Free: 800-709-7015
www.mcgavickgraves.com

JUSTICE & EQUALITY 
LEGAL SERVICES, PLLC

Jill Mullins-Cannon

Family Law Appeals 
Discrimination in Education

Available for appeals in state 
court regarding family law 

matters. 

Assist families and students 
work with school districts 

regarding discrimination, sexual 
harassment, and bullying.  

The JELS blog provides updates 
on these areas of law. 

360-362-0412
www.justiceandequalityls.com

LAMBRECHT DISPUTE 
RESOLUTION LLC

MEDIATION/
ARBITRATION

Bruce J. Lambrecht, J.D.

20 years’ experience practicing 
on both the plaintiff and defense 

sides of Auto and Trucking 
Injury, Products Liability, Medical 

Malpractice, Premises Liability cases

AVVO 10.0 Rating
Arbitrator in 100+ cases

Trained as a Mediator at Straus 
Institute for Dispute Resolution at 

Pepperdine
CV and Rates on the website

425-778-8997
brucejlambrecht@icloud.com

www.lambrechtdisputeresolution.com

ETHICS 
and LAWYER

DISCIPLINARY
INVESTIGATION

and PROCEEDINGS

Stephen C. Smith,
former Chair of the

Washington State Bar 
Association

Disciplinary Board, is now
accepting referrals for attorney

disciplinary investigations
and proceedings in

Washington, Idaho, Hawaii,  
and Guam.

HAWLEY TROXELL ENNIS  
& HAWLEY LLP

877 Main Street 
Suite 1000

Boise, ID 83702
208-344-6000

scsmith@hawleytroxell.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES 

AND EXPULSIONS
Discreet consultation and 

litigation of partner withdrawals 
or expulsions.

SMYTH & MASON, PLLC

have years of experience 
successfully representing 

departing partners, expelled 
partners, and law firms. 

Operating agreements, divisions 
of profits, receivables, case files 

and clients; redistribution of debt 
and costs.

Don’t go it alone.

SMYTH & MASON, PLLC
71st Floor, Columbia Center

701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.smythlaw.com

IMMIGRATION 
REPRESENTATION

Gibbs Houston Pauw
We handle or assist in all types 
of immigration representation 

for businesses, families and 
individuals seeking new or 

renewed status.

The firm has years of experience 
in all areas of immigration law, 

with particular expertise in 
employer workplace compliance, 

immigration consequences of 
crimes, removal defense, and 

federal court litigation.

Languages include: Spanish, 
Chinese, Russian, Hindi, Punjabi.

Robert H. Gibbs
Robert Pauw

Gibbs Houston Pauw
1000 Second Ave., Suite 1600

Seattle, WA 98104
206-682-1080

www.ghp-immigration.com
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DIGITAL FORENSIC 
AND E-DISCOVERY 

EXPERTS
 

DefSec delivers professional 
services in the areas of:

• Digital Forensics 
• Electronic Discovery 
• Mobile Forensics 
• Data Recovery 
• Expert Witness 
• Litigation Support 
• Investigative Services 
DefSec Solutions, LLC
855-933-3732 • info@defsec.com

www.defsec.com

 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary 
Counsel

Anne I. Seidel

is available for representation
in lawyer discipline matters and 

advice on legal ethics issues.

206-284-2282

1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109

anne@anneseidel.com 
www.anneseidel.com

Professionals

CIVIL APPEALS
David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

VITALIY KERTCHEN

Attorney at Law 
Certified Public Accountant

CPA malpractice litigation. 
Plaintiff or defense side. 

Referrals welcome. 

253-905-8415
vitaliy@klawcpa.com

New partner or associate  
at your firm? 

Have a legal service to offer?

Advertise in NWLawyer’s  
Announcements or Professionals section!

The rate for Professionals is $50 per copy inch and Announcements start at 
$250. Placing an ad is easy. Email advertisers@wsba.org or  

call 206-727-8260.

ONLINE DIVORCE

20 years’ litigation experience

Sharon J. Blackford PLLC
is available to advise family 

litigants at low bono flat fees. 
Her practice is 100% online. 

Divorce, parenting plans, 
mediation, strategy.  

Free online consultation. 

206-459-0441
www.waelawyer.com

 

CRIMINAL APPEALS

(See, e.g., reversed and    
remanded for new trial):  

State v. Sutherby, 
165 Wn.2d 870 (2009)

State v. Stein,
144 Wn.2d 236 (2001)

State v. Stegall,
124 Wn.2d 719 (1994)

James E. Lobsenz
701 Fifth Avenue, Suite 3600

Seattle, WA 98104
206-622-8020

lobsenz@carneylaw.com
www.seattlecriminalappeals.com

INSURANCE BAD FAITH
EXPERT TESTIMONY

• Insurance Fair Conduct Act
• Coverage Denial and Claim  
 Handling
• Reservation of Rights 
 Defense

Bill Hight has 32 years of 
experience in insurance 

coverage/bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
Email: wph@HightLaw.com

Tel: 360-331-4030
www.HightLaw.com
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Professionals

MEDIATION
Mac Archibald

Mac has been a trial lawyer in 
Seattle for over 40 years. He 

has tried a wide range of cases 
including maritime, personal injury, 

construction, products liability, 
consumer protection, insurance 

coverage, and antitrust law.

Mac has over 20 years of 
experience mediating cases in 

Washington, Oregon, and Alaska. 
He has mediated over 1,500 

cases in the areas of maritime, 
personal injury, construction, 

wrongful death, employment, and 
commercial litigation.

Mac has a reputation as not only 
being highly prepared for every 

mediation, but also for providing as 
much follow-up as is necessary to 

settle a case.

LAW OFFICES OF 
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel: 206-903-8355 • Fax: 206-903-8358

Email: mac@archibald-law.com

www.archibald-law.com

LIFE AFTER LAW:
“The Next Chapter”

Burned out?
Need a new challenge?

Need a change?
Need more?

  SOUND Biz SOLUTIONS, LLC, 
represents exclusively Business 

Buyers. We specialize in 
transitioning lawyers  

into business. 

J. William Southwell, J.D.
“Thee Navigator”

425-295-9566
theenavigator1@gmail.com

www.theenavigator.com

TRADEMARK
COPYRIGHT & PATENT 

SEARCHES

Experienced Washington office 
for attorneys worldwide

FEDERAL SERVICES & RESEARCH

Attorney-directed projects 
at all federal agencies in 

Washington, D.C., including 
USDA, TTB, EPA, Customs, 
FDA, INS, FCC, ICC, SEC, 
USPTO, and many others. 

Face-to-face meetings with 
Gov’t officials, Freedom of 
Information Act requests, 

copyright deposits, document 
legalization at State Dept. 
and embassies, complete 

trademark copyright patent 
and TTAB files.

COMPREHENSIVE
U.S. Federal, State, Common 

Law, and Design searches.

INTERNATIONAL SEARCHING 
EXPERTS

Our professionals average over 
25 years’ experience each.

FAST
Normal 2-day turnaround with 

24-hour and 4-hour service 
available.

GOVERNMENT 
LIAISON SERVICES, 

INC.
200 N. Glebe Rd., Ste. 321

Arlington, VA 22203

Tel: 703-524-8200 
Fax: 703-525-8451

Toll Free: 1-800-642-6564

Minutes from USPTO and 
Washington, D.C.

info@governmentliaison.com

www.governmentliaison.com

CIVIL APPEALS

Jason W. Anderson

Clarity gets results.  

See, e.g., Millican v. N.A. 
Degerstrom, Inc., 177 Wn. App. 
881 (2013), review denied, 179 
Wn.2d 1026 (2014) (reversing 
judgment on jury verdict and 

remanding wrongful death 
claim for a new trial due to 

evidentiary error).  

206-622-0820
anderson@carneylaw.com

PROFESSIONAL 
LIABILITY INSURANCE

If standard insurance programs 
won’t cover you due to claims, 

State Bar discipline, or your 
area of practice, I can help. As a 
surplus lines broker, I represent 

you, the insured, not any 
insurer.

GEORGE E. DIAS, AIC ASLI
P.O. Box 641723 

San Francisco, CA 94164
Cell: 415-505-9699

WAOIC License # 751521

CIVIL APPEALS

Ronald E. Farley

Over 30 years of experience 
in civil trial and appellate 
work in both federal and 

state courts. Available for 
referral, review, or association 

regarding your cases.

RONALD E. FARLEY, PLLC
ron@ronaldefarleypllc.com

509-468-8133
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Aaron Wakamatsu

My name is Aaron Wakamatsu, and I am an associate attorney 
at Salmon Creek Law Offices in Vancouver, Washington. I 
mainly focus on personal injury law, representing plaintiffs in 
automobile crashes and medical malpractice cases. Email me at 
awakamatsu@salmoncreeklawoffices.com.

 Before law school, I was a junior bowling coach for two years and a 
high school sports statistician for six years. I averaged about 207 
in my final years as a junior bowler.

 My greatest talents as a lawyer are finding the core issues and work-
ing efficiently.

 The best advice I have for new lawyers is to network and find experi-
enced attorneys who are willing to be your mentor. Heck, it could 
be a fellow attorney to grab a drink with at the end of the day.

 The most rewarding part of my job is getting a desired outcome for 
my client. Seeing the joy on the client’s face always makes me 
smile.

 I create work/life balance by working on my food blog (www. 
foodreviews.aaronwakamatsu.com), filming YouTube videos 
(www.youtube.com/user/awakamat), and hanging out with 
friends.

 If I could have tried one famous case, it would be Furman v. Georgia.

 During my free time, I eat at the Portland food carts and work out at 
3 a.m. Nocturnal workouts are surprisingly therapeutic.

 The most memorable trip I ever took was in June 2014. I met up with 
friends in Anaheim, CA, for VidCon (an event to meet YouTube 
celebrities). It was basically three days of nonstop filming with 

Law School: Willamette University College of Law

friends to promote each other’s YouTube channels and simply 
get away from real life. Considering that I had been burnt out at 
work just prior to the trip, it was a much-needed getaway.

 I absolutely can’t live without spicy food — ultra-spicy food.

 My favorite place in the Pacific Northwest is Portland, Oregon. There 
are so many great food carts to eat at. The coffee and beer selec-
tions are also amazing.

 Nobody would ever suspect that I am a YouTube entertainer. For 
years, I was an extremely shy individual who hated public 
speaking of any type. I didn’t even want to see myself on TV or 
a computer screen. On YouTube, I do food reviews and food chal-
lenges, but I also eat very spicy peppers and sauces (yes, there 
are products that are hotter than ghost peppers). 

 Friends would describe me as loyal — and a bit crazy.

 This makes me smile: Husky puppies.

 If I had a time machine,  I would go back in time to learn more about 
the Wakamatsu Fish Market in Wailuku, Maui, Hawaii. My rela-
tives on my father’s side ran the market, and it was known for 
sakuraboshi, best described as fish jerky with teriyaki sauce. The 
family members who knew the most about the inner workings 
of the market (my great grandmother, grandfather, and great-
uncle) have since passed away. It would also be great to have one 
more helping of that sakuraboshi.

 If I have learned one thing in life, it is to write something down, espe-
cially if you might forget what it is.
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BECU Trust Services is a trade name used by MEMBERS® Trust Company under license from BECU. Trust services are provided by MEMBERS® Trust 
Company, a federal thrift regulated by the Offi ce of the Comptroller of the Currency. Trust and investment products are not deposits of or guaranteed by 
the trust company, a credit union or credit union affi liate, are not insured or guaranteed by the NCUA, FDIC or any other governmental agency, and are 
subject to investment risks, including possible loss of the principal amount invested.

Since 1935, people have come to trust and depend on BECU. That’s why, when it comes to those crucial fi nancial decisions, 

you know your clients can count on our BECU Trust Services team. We’ll work diligently to help them prepare for the 

uncertainty of tomorrow. Together we can protect their hard-earned assets, and the future of their loved ones.

Estate & Trustee Services  |  Special Needs Trusts  |  Investment Management

becu.org/trust | 206-812-5176

- Amy C. Lewis, Attorney

“With a depth of experience that  

  gives them a valuable and practical 

  perspective, and an insightful regard 

  to all of their clients’ needs and desires, 

  BECU Trust Services makes the whole 

  process more successful and effi cient.”

TOGETHER WE CAN SET UP A FUTURE
YOUR CLIENTS CAN TRUST

Contact the BECU Trust Services team 
for more information regarding 
personalized trust and estate services 
at fair competitive fees.
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