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By joining forces with Hall-Conway-Jackson, HUB Northwest has enhanced its 
niche practice for Lawyers Professional Liability insurance. With no standard policy 
form for Lawyers Professional Liability, we take a proactive role as client advocate 
and consultant. As such, we design, negotiate and deliver comprehensive, cost-
effective coverage tailored to meet the specific strategic needs of your firm.

Scott Andrews, CPCU
scott.andrews@hubinternational.com 

425.368.1262

Teri Murphy
teri.murphy@hubinternational.com

425.368.1230

HUB Northwest:
 ▪ Represents more than 400 law firms
 ▪ Works with 20+ “A” rated insurance companies
 ▪  Has been selected by Hanover Professionals to represent the  

new Value in Partnership (VIP) professional liability program with  
the Association of Legal Administrators

 ▪  Offers enhanced employment practices endorsement for claims defense
 ▪ Provides objective counsel on your current coverage

The region’s leading law firms 
turn to HUB Northwest.

For a no obligation coverage review, please contact our Professional Liability Department.
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Inbox

Courthouse Dogs

I am both a paralegal and clini-
cal psychologist who has worked in 
criminal justice systems in the U.S. 
and Canada. In my private practice 
I have successfully used animal-
assisted therapy (AAT) techniques 
in treating patients with a variety of 
problems, so I was pleased to see the 
article, “Working Like a Dog: Court-
house Dogs Comfort Crime Victims 
[Dec 2013/Jan 2014  NWLawyer]. 
Psychologists have been using ani-
mals, particularly dogs, in their clini-
cal interventions for decades. There 
is growing recognition of the health 
benefits that can be achieved from 
animal-human interactions. It is en-
couraging to see that these benefits 
are now being extended to the le-
gal system, particularly to victims 
of crime. The article, however, ne-
glected to mention the fact that these 
benefits can also extend to attorneys, 
paralegals, judges, and jurors. Being 
exposed day after day to emotionally 
charged or traumatic courtroom tes-
timony can be distressing. Dogs can 
help to calm and comfort everyone in 
the courtroom.

Jennifer A. Boisvert, Long Beach, CA

I enjoyed the article on court service 
dogs. I have en-
joyed the com-
panionship of 
our four legged 
family mem-
bers my whole 
life. While my 
Obi Wan Abbott 
(German Shep-
h e r d / w h i p p e t 
mix see attached 
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We’re All Ears! 
Email nwlawyer@wsba.org.

425.252.5167 p
brewelaw.com

P.S.
Attorneys at Law | Family Law

Sabrina Layman, Kenneth Brewe*

Recognized.  Respected.  Preeminent.
Brewe Layman, one of Washington State’s preeminent family law firms 

for matters involving significant or complex estates and business/ 

professional practice issues, prenuptial agreements and the litigation/

resolution of marital and living together predicaments.

Congratulations to Ken Brewe: 
Recognized by Best Lawyers as
Attorney of the Year in Seattle
for Family Law (2014) by 
U.S. News and World Report.

Locations in 
Seattle, Everett, 
and  Mount Vernon

pic) is WAY too puppy rambunctious 
for such a role, I have witnessed first-
hand how dogs of all sizes and shapes 
can positively impact our lives. Thus, 
I am not surprised that courthouse 
service dogs provide such a useful 
conduit for victims as described in 
your articles. Thanks for sharing and 
I am glad my home county allows 
them in the courtroom. I grew up in 
Arlington and still hold my WSBA li-
cense even with my practice based in 
Nevada. I will have to see if our state 
court has a similar program, and if it 
does not, to take steps to correct that 
problem.

Steven Abbott, Las Vegas, NV

From left to right: Anthony Broadman, Ryan Dreveskracht, Joe Sexton, Scott Wheat, Gabe Galanda

We are pleased to announce that
Joe Sexton and Scott Wheat

have joined Galanda Broadman
Joe was most recently in-house counsel for the Yakama Nation. 

Scott is general counsel for the Spokane Tribe of Indians
and a member of the Choctaw Nation.

www.galandabroadman.com

Named a top-tier Best Law Firm by U.S. News & World Report
for both Native American Law and Gaming Law
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Northwest Immigrant Rights Project Thanks

The Attorney Circle for Immigrant Justice

FOUNDER LEVEL — $25,000 

Jeanne Berwick and Jim Degel 

The Attorney Circle for Immigrant Justice is a select group of individuals dedicated to justice for the 
immigrant community, and who are willing to make their commitment known through a public gift to 
NWIRP. Learn more at nwirp.org.

SUPREME LEVEL — $10,000 

Brad Smith and Kathy Surace-Smith 

EN BANC LEVEL — $5,000 

Carol Edward 

Donald and Lynda Horowitz 

Margaret O’Donnell and Kenneth V. Peterson 

 SUPERIOR LEVEL — $2,500 
Jeff Coopersmith and Stephanie H. Snow 
Grayce and Rob Mitchell 
Søren Rottman 
Mary E. Snapp 

 AMICUS LEVEL — $1,000 
• Greg and Marina Abbott 
• Kim and Theo Angelis 
• Kirsten Barron 
• Monika Batra Kashyap and Andrew Kashyap 
• Chris Black and Signe Dortch 
• Miguel Bocanegra and Sandra Herrera 
• Janet Cheetham 
• Abigail Daquiz and James Babcock 
• Liya Djamilova 
• Bob Free and Carolyn Corker-Free 
• Lourdes Fuentes 
• Ester Greenfield and Robert Gombiner 
• Andy and Debby Guy 
• Janet Gwilym and Bing Yee Tso 
• Elizabeth Hawkins 
• Kristen Hoehler and Spencer Curtis 

• Kevin and Becky Lederman 
• Patricia Loera 
• Steve Miller and Pam Cowan 
• Deborah Perluss and Mark Diamond 
• Sandra Perkins 
• Sean Phelan 
• Omar Riojas and Adela Salas Velazquez 
• Stephen Robbins 
• Ira Rubinstein and Beverly Cofrancesco 
• Liz Schott 
• Paul Soreff and Eileen Van Schaik 
• Chris Strawn and Brynn Blanchard 
• Shara Svendsen 
• Carrie Valladares 
• J. Alejandro Villacorta 
• Michael Wrenn 

206 587-4009 | www.nwirp.org
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Inventing the Future

Patrick A. Palace
WSBA President

President’sCorner
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After passing the Bar exam, a 
mentor with a stellar repu-
tation gave me this busi-
ness advice: “Always give 
your clients some money 

back.” A short time later, another very 
successful older lawyer gave me this 
advice: “Never be scared to charge every-
one your full fee.” I could not reconcile 
both pieces of advice, and after 
some thought, I was more com-
fortable with the idea of “giving 
back,” rather than “taking all.”

So, when I had the first op-
portunity, I gave a client back a 
portion of her retainer at the end 
of her case. She was shocked, 
but very happy to see that I 
didn’t spend all her money when 
I clearly could have. 

As my practice changed 
into mostly contingency work, 
the concept of “giving back” 
evolved. I began voluntarily 
waiving some portion of my 
fees and putting it back into the 
hands of my client. They usually 
needed the money more than I 
did, and it gave me the oppor-
tunity to chip away at the old, 
tired stereotype of the “greedy” 
lawyer. 

As time passed, I began to 
see the advice more broadly to 
mean that I must give clients “more for 
less.” So I looked for ways to decrease 
the costs of litigation, ways to be more 
economical with my time without losing 
quality, and ways to standardize and sys-
tematize my practice to be more efficient 
so it would be easier to give money back. 
Increased efficiencies made it easier to 
waive fees, do better work, and still run a 
profitable firm. 

As I have searched to improve my 
business model, I have revisited the ad-
vice of the two older successful lawyers. 

It led me to this question: “Is it better to 
ask, ‘How can I charge less,’ or, ‘How can 
I charge more?’” 

Historically lawyers have had a mo-
nopoly on legal services, so they could 
always charge more. How else could the 
concept of the billable hour have evolved? 
(Can you imagine engaging the services 
of a home builder who charged by the 

hour to build your house?) But today, 
our monopoly is changing and the legal 
services industry is being taken over by 
large corporations like LegalZoom and 
Rocket Lawyer that offer all types of legal 
documents for free or at a fraction of the 
price of a lawyer. 

In 2011, LegalZoom boasted that its 
customers placed 490,000 orders. Its 
revenue was growing: $156 million in 
2011, up from $121 million in 2010 and 
$103 million in 2009. In 2011, Legal-
Zoom’s net income reached $12.1 million.

At the same time, Rock-
et Lawyer boasted 70,000 
users visiting its site each 
day, and as a result had 
doubled its revenue for 
four consecutive years. In 2011, its an-
nual revenue reached $20 million.

Both companies have continued to 
grow.

Clearly, the big online 
legal providers have entered 
the market asking, “How can 
we charge less?” and their 
business model is work-
ing. But that has not been 
the model for most U.S. law 
firms. Not surprisingly, our 
law firms have not been able 
to match the growth and me-
teoric rise in income that on-
line legal service companies 
have come to expect every 
year. 

In Washington, our mar-
ket, like many other states, is 
primed to significantly grow 
the success of online legal 
providers. Rocket Lawyer, 
LegalZoom, and dozens of 
other Internet legal service 
companies are emerging 
with new services, new apps, 
and new ways to give more 
for less. Here’s why I think 

their business model is working better.
First, consider that in 2003 a civil 

legal needs study showed that greater 
than three of four low-income Washing-
tonians needed legal services. In fact, 
87 percent faced at least one civil legal 
problem each year, and, on the average, 
faced 3.3 civil legal problems per year. 
These same people faced 88 percent of 
their legal problems without an attorney.

Second, since 2003, the need for legal 
services has increased dramatically. For 
example, in King County, the toll-free 

http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=7&exitLink=http%3A%2F%2FiStockphoto.com%2Fakindo
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2-1-1 crisis clinic hotline program saw 
employment issues increased 43 percent; 
housing issues increased 54 percent; and 
a 31 percent rise across the board for all 
legal services. 

Third, the census statistics for 
2008–12 shows the average household 
in Washington contains 2.52 people and 
the median income per household in 
Washington is $59,374.

Fourth, moderate means and low-
income households cannot afford to pay 
the full fees of a lawyer and thus often 
don’t retain lawyers. What that means 
in real numbers is that a family of four 
that earns less than $92,000 and a 
household of three people that earns less 
than $78,120 are by definition moderate 
means. Thus, according to the census, 
the average-sized household and those 
living at the median income level are 
low-income or moderate means — there 
are nearly seven million people in Wash-
ington today. 

Therefore, in 2013 we seem to have 
priced ourselves out of the largest por-
tion of the existing legal market in Wash-
ington. As a result, more people are for-
going lawyers and/or turning to online 

legal service providers, despite the fact 
that lawyers can provide a significantly 
higher quality of service. The truth is 
that price, not quality of work, drives the 
legal service market. Lawyers represent 
quality, but legal service providers like 
LegalZoom and Rocket Lawyer represent 
accessibility and a bang for those with 
limited bucks. 

So where does this leave us? Some 
have made predictions about what will 
happen to lawyers in 2014 with the sea 
change in the legal services market. Jor-
dan Furlong, principal of Edge Interna-
tional, predicts:

Firms are now standing face-to-face 
with the hard truth they’ve been try-
ing their best to avoid: their business 
practices have rendered them un-
competitive . . . Law firms need new 
business practices better adapted to 
a highly competitive, increasingly 
sophisticated legal market heavily 
infiltrated by process and technol-
ogy. Re-engineering the business 
practices . . . is an extraordinarily 
difficult task . . . 2014 is the year we 
start finding out which firms have 
leaders who can rise to this mas-
sive challenge — by counting the 
increasingly rapid downward spirals 
of those that don’t.

Others have a less dramatic view. Jef-
frey Brandt, editor, Pinhawk Law Tech-
nology Daily Digest, predicts:

Firms will invest in some newer so-
cial-enterprise tools, but the primary 
focus will be on recrafting/reengi-
neering the business processes and 
procedures to maximize efficiency 
and getting more out of the tools 
they already have.

So in 2014, is it better to ask your-
self, “How can I charge less,” or, “How 
can I charge more?” If you are following 
the trends of the online legal services 
market, then profitability means retool-
ing your law firm’s practices to find 
efficiencies, standardizing and system-
atizing work flow, embracing and fully 
leveraging new technology, investing in 
computer and networking metrics and 
analytics, and effectively reaching out to 
help more people by charging less. 

On the other hand, firms that contin-
ue to highly customize each case, create 
letters and pleadings from scratch, and 

bill or charge by output and not outcome 
may not be able to offer lower rates, and 
will not be able to effectively capture 
any of Washington’s vast unmet legal 
services market. These are the firms that 
look to charge more. For boutique firms 
with high-end clients, this strategy may 
continue to work, for now. But for most 
lawyers, the new economy is forcing us 
to change our methods.

While the ensuing debate over wheth-
er lawyers are “better” than online provid-
ers is a topic for another article, for now 
it is clear that people are overwhelmingly 
choosing non-lawyer legal assistance 
alternatives where lawyers have priced 
themselves out of the market.

What strategy will you choose? For 
those of you who choose to begin re-
tooling, the WSBA will be there to of-
fer a wide array of services including 
improved and focused CLEs on topics 
like technology, marketing, and office 
management. The WSBA will be ex-
panding and retargeting services from 
the Law Office Management Assistance 
Program to better meet the needs of solo 
and small-firm practitioners. Sections 
like the Solo and Small Firm Section and 
the soon-to-be-created new Low Bono 
Section will be working to create a better 
business model and improving access to 
justice. Committees like the Pro Bono 
Legal Aid Committee and Young Law-
yers Committee will also be engaged in 
improving access and integrating new 
and existing technology. 

Additionally, by the time this article 
is published, the Board will have consid-
ered creation of a new committee. The 
“future” committee will be comprised 
of CEOs of tech companies, members 
of the ATJ and low bono communities, 
young lawyers, high-level WSBA staff, 
and Board leadership. It will act as a 
think tank to assist the WSBA staff to 
create, educate and implement cutting 
edge ideas, technology, and methods of 
practice that will keep our profession 
relevant, accessible and competitive.

Allen Kay, an American computer sci-
entist, once said, “The best way to predict 
the future is to invent it.” If that’s true, 
then this is our chance to invent a better 
future . . . while it’s still predictable. NWL

WSBA President Patrick A.  Palace 
practices in Tacoma. He can be reached 
at patrick@palacelaw.com or 253-627-
3883.

SPEEDING TICKET? 
  TRAFFIC INFRACTION? 

CRIMINAL MISDEAMEANOR? 

Keep it off your record, Keep insurance costs down 

JEANNIE P. MUCKLESTONE, P. S. 

PO BOX 565 
Medina,Washington 98039 

(206) 623-3343
mucklestone@msn.com
www.mucklestone.com

     •     Successful Results 
• Extensive experience 
• Former Judge Pro Tem in King County 
• Featured in Vogue magazine May ’03 as a top  

lawyer for women in Washington 
• Front page of Seattle Times “Drivers fighting 

tickets and winning” June 1, 2006 
• Visa/Mastercard accepted 

jeannie@mucklestone.com
www.mucklestone.com

SPEEDING TICKET?
TRAFFIC INFRACTION?

CRIMINAL MISDEMEANOR?

http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=https%3A%2F%2Ftwitter.com%2Fjordan_law21
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=https%3A%2F%2Ftwitter.com%2Fjordan_law21
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=http%3A%2F%2Fwww.edge.ai%2FEdge-International-1492510.html
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=http%3A%2F%2Fwww.edge.ai%2FEdge-International-1492510.html
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=https%3A%2F%2Ftwitter.com%2Fjeffrey_brandt
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=https%3A%2F%2Ftwitter.com%2Fjeffrey_brandt
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=http%3A%2F%2Fwww.mucklestone.com
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=mailto%3Apatrick%40palacelaw.com
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=mailto%3Amucklestone%40msn.com
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=8&exitLink=http%3A%2F%2Fwww.mucklestone.com


FEB 2014  |  NWLawyer     9

We know workers’ comp.
Workers’ Compensation and Social Security Disability

Now with offices  
in Seattle and Everett

Toll Free: 866-925-8439
Phone: 206-623-5311

www.walthew.com

We welcome and appreciate every referral.
Left to right: Kathleen Keenan Kindred, Robert H. Thompson and Thomas A. Thompson
Top: Robert J. Heller and Patrick C. Cook    Bottom: Jonathan K. Winemiller and Michael J. Costello

 
Learn what brain science research reveals about legal decision making. 

Friday, February 7, 2014
Approved for  

6 CLE ethics credits   
Tuition: $275

To register, go to www.wsbacle.org and enter 140207 in search field.

WSBA_006_NWLawyer_Half_Pg_Horizontal_Ad
7.25 x 4.75

Applying the Neuroscience of Decision 
Making to the Practice of Law:

Tools to Maximize Effectiveness,  
Efficiency, and Fairness

Join Kimberly Papillon, nationally recognized expert on judicial 
and legal decision making, for a special one-day program that may 
change the way you think about and communicate with clients, 

partners, opposing counsel, judges,  
and juries. 

In this highly interactive program, 
Ms. Papillon will draw on the latest 
brain science research to explain how 
attorneys – whether in litigation or 
transactional practice – make decisions, 
how these decisions can be affected by 

subtle, unconscious processes and preconceptions, and how thoughts 
and actions can be changed to increase the impartiality and fairness  
of the decisions made. 

WSBA Conference Center  |  1501 4th Ave., Ste 308
Seattle, WA 98101-1660

(with a live webcast option)

http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=9&exitLink=http%3A%2F%2Fwww.walthew.com
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=9&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=9&exitLink=http%3A%2F%2Fwww.walthew.com
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=9&exitLink=http%3A%2F%2Fwww.wsbacle.org


10     NWLawyer  |  FEB 2014

By joining a WSBA 
committee, board,  
or panel.

CommitteeBoard
VOLUNTEER

JudicialLeadership join
professionalism

D
IV

ERSITY

A
M

IC
U

S

Panel

NETWORK

CL
E

legislative

Get involved!

WSBA
Washington State Bar Association

Learn about open positions on the 
WSBA website: www.tinyurl.com/
WSBAvolunteers. Applications will be 
accepted from Jan. 13 to Feb. 28. Most 
positions begin Oct. 1.

Zabrina is joined by more than 5,100 Washington 

lawyers who give to the Washington State Bar 

Foundation. Her contribution, along with yours, 

helps ensure WSBA has the resources to lead on 

issues of justice, public service, and diversity.

Join Zabrina in giving back. 

There’s still time to donate  
at myWSBA.org.

Are you a face of philanthropy?

Zabrina Jenkins
Director, Corporate Counsel 
at Starbucks Coffee Company

Meet Zabrina Jenkins, a proud face of philanthropy.

Learn more & give at www.wsba.org/foundation

http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=10&exitLink=http%3A%2F%2Fwww.tinyurl.com%2FWSBAvolunteers
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=10&exitLink=http%3A%2F%2Fwww.wsba.org%2Ffoundation
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=10&exitLink=http%3A%2F%2Fwww.tinyurl.com%2Fwsbavolunteers
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=10&exitLink=http%3A%2F%2FmyWSBA.org
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=10&exitLink=http%3A%2F%2Fwww.wsba.org%2Ffoundation
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=10&exitLink=http%3A%2F%2Fwww.tinyurl.com%2Fwsbavolunteers


FEB 2014  |  NWLawyer     11

by Blake Marks-Dias

Consider the following 
hypothetical: Your firm 
represents a client who 
two years ago entered 
into a series of licens-
ing agreements that 
settled an ongoing 

dispute between the parties. Each agree-
ment contained an arbitration provision 
that limited the parties’ rights to assert 
claims arising under those licensing 
agreements. Under some arbitration 
provisions, the time limit was two years 
from accrual of the claim; for others, it 
was three. When calendaring reminders 
regarding the various claims deadlines, 
you inadvertently mix up some dates, 
resulting in missing a deadline to file an 
arbitration demand for a claim you knew 
your client had. You immediately seek 
the advice of your firm’s in-house lawyer 
or ethics officer regarding your ethical 
obligations and the client’s possible mal-
practice claim. 

Like any other confidential communi-
cation seeking legal advice from counsel, 
your communications with the firm’s in-
house lawyer are privileged, right? Turns 
out, the answer is what we tell clients all 
the time: It depends. 

In Washington, the 
Communication May Not Be 
Privileged Because the Lawyer’s 
Duties to the Client Trump the 
Privilege
The attorney-client privilege in Wash-
ington is codified at RCW 5.60.060(2)
(a): “An attorney or counselor shall not, 
without the consent of his or her client, 

be examined as to any communication 
made by the client to him or her, or his 
or her advice given thereon in the course 
of professional employment.” Under the 
statute’s plain language, the privilege 
appears to attach to the hypothetical 
communication above, in which you con-
fidentially seek legal advice from your 
firm’s in-house counsel. But according 
to one Washington appellate court’s rea-
soning, the privilege analysis is different 
in the context of a firm’s in-house law-
yer’s advice regarding a client’s potential 
malpractice claim.

In Versuslaw, Inc. v. Stoel Rives, LLP, 
Washington’s Division I Court of Ap-
peals held on somewhat similar facts to 
the hypothetical above that the attor-
ney-client privilege may not attach. 127 
Wn. App. 309, 333–34 (2005). Although 
it recognized that the attorney-client 
privilege generally protects communi-
cations among lawyers in the same firm, 
the court held that the privilege may not 
protect communications when a lawyer 
seeks advice from the firm’s in-house 
counsel about a client’s possible mal-
practice claim. 

Why wouldn’t the standard attorney-
client privilege analysis apply to protect 
the communication? According to Divi-
sion I, because of the lawyer’s obligations 
to the client: Whether the privilege at-
tached to a lawyer’s communication with 
a firm’s in-house counsel about a client’s 
possible malpractice claim depends on 
whether there was a conflict between 
the lawyer’s interests and the lawyer’s 
fiduciary duties to the client when the 
communication was made. See id. Tim-

ing and the surrounding circumstances 
are critical to the analysis, and include 
whether the attorney-client relationship 
between the lawyer and the client was 
terminated (and if so, when) and when 
the lawyer knew of the client’s possible 
malpractice claim. See id. 

Under this approach, the lawyer’s fidu-
ciary duty to the client — what Division I 
called “the highest duty” there is — pre-
vents the lawyer in a malpractice action 
from using the attorney-client privilege 
as a shield against the beneficiary of the 
fiduciary relationship, the client. To high-
light this clash with the client’s interests, 
the Versuslaw court also reasoned that 
the Washington Rules of Professional 
Conduct prohibit a lawyer from repre-
senting a client if the lawyer’s own inter-
ests — here, defending from malpractice 
liability — materially limit the represen-
tation of the client. 

No other division of the Washington 
Court of Appeals has addressed this is-
sue. And although it denied review in 
Versuslaw, Washington’s Supreme Court 
has not addressed the issue either, possi-
bly making the Versuslaw approach open 
for review and reconsideration. 

A Recent Trend in Other 
Jurisdictions Away from 
Washington’s Approach
Two decisions handed down last year by 
the Georgia and Massachusetts supreme 
courts represent a possible movement 
away from Washington’s approach and 
towards protecting the types of commu-
nications depicted in our hypothetical. In 
both cases, the courts rejected the fidu-
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ciary-duty and conflict-of-interest ratio-
nales of Division I in Versuslaw, holding 
that the attorney-client privilege applies 
to protect communications between law 
firm attorneys and the firm’s in-house 
counsel about a client’s potential mal-
practice claim. See St. Simons Water-
front, LLC v. Hunter, Maclean, Exley & 
Dunn, P.C., 746 S.E.2d 98, 108 (Ga. 2013); 
RFF Family P’ship, LP v. Burns & Levinson, 
LLP, 465 Mass. 702, 703, 707–08, 991 
N.E.2d 1066 (2013).

In rejecting the fiduciary-duty and 
conflict-of-interest rationales, these 

courts reasoned that a lawyer’s fiduciary 
and ethical duties to the client are irrel-
evant and collateral to any analysis of the 
existence of the legal privilege. See St. Si-
mons Waterfront, 746 S.E.2d at 106–08; 
RFF Family P’ship, 465 Mass. at 715, 720–
21. Rules of professional conduct should 
not abrogate the legal privilege, and law-
yers’ fiduciary duties to clients apply with 
equal force to the relationship between 
the lawyer and the firm’s in-house coun-
sel. This stands in stark contrast to the 
Versuslaw fiduciary-duty-trumps-priv-
ilege reasoning, which logically could 

also be used to compel disclosure of com-
munications with the outside counsel a 
law firm retains regarding a potential 
malpractice claim. 

The courts reasoned that the existence 
of the privilege would not protect the un-
derlying facts of the client’s malpractice 
claim from disclosure; indeed, “[a] fact is 
one thing and a communication concern-
ing that fact is an entirely different thing.” 
See, e.g., Upjohn Co. v. United States, 449 
U.S. 383, 395 (1981). Nor would the privi-
lege alter the lawyer’s duty to disclose the 
potential malpractice claim and request 
the client’s informed written consent 
before proceeding with the representa-
tion. (See Washington’s RPC 1.7.) In other 
words, the client’s interests and ability to 
bring a potential malpractice claim really 
is not prejudiced by the privilege protect-
ing a lawyer’s communication with the 
firm’s in-house counsel.

Under both cases, the privilege analy-
sis would be substantially similar to the 
run-of-the-mill attorney-client privilege 
analysis that lawyers confront in their 
day-to-day practices: 1) whether there was 
an attorney-client relationship between 
the lawyer and the in-house counsel, 2) 
whether the communication sought legal 
advice, 3) whether the communication 
was maintained in confidence, and 4) 
whether any exceptions to the privilege 
apply. See St. Simons Waterfront, 746 
S.E.2d at 108; RFF Family P’ship, 465 
Mass. at 703.

The first element — whether an attor-
ney-client relationship existed between 
the lawyer and the firm’s in-house counsel 
— is the most likely grey area that could 
give rise to disputes. The more closely 
the relationship resembles a traditional 
lawyer-client relationship, the better. 
This could include the files for the pos-
sible malpractice claim being held and 
maintained separate from the files for the 
underlying matter, as well as the firm’s 
in-house counsel billing the firm instead 
of the client, not having worked on the 
underlying client matter, and/or having 
an exclusive role as the firm’s counsel to 
the exclusion of other client work. See St. 
Simons Waterfront, 746 S.E.2d at 104–05; 
RFF Family P’ship, 465 Mass. at 703.

Practical Considerations 
Favor Protecting These 
Communications
Under the Versuslaw rule, which might 
not protect communications with a firm’s 
in-house counsel if the firm still repre-
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sents the client, it appears that the only 
ways that a firm can seek shelter from the 
disclosure of the legal advice it receives 
regarding a client’s potential malpractice 
claim are to a) terminate or withdraw 
from the representation before seek-
ing the advice of in-house counsel, or b) 
retain outside counsel. Both options are 
the exact opposite of what the legal com-
munity and bar, both of whom strive to 
protect and preserve the integrity of the 
profession and serve the best interests 
of clients, should want — dedicated in-
house counsel and/or ethics officers who 
can immediately, and with the requisite 
institutional knowledge and subject mat-
ter expertise, advise a lawyer about his or 
her legal and ethical obligations.

Lawyers today need frank advice re-
garding their compliance with legal and 
ethical obligations. We must navigate a 
dizzying array of malpractice laws and 
ethical regulations, many of which vary 
among states, at the national level, and 
internationally as our world becomes 
more and more connected. Protecting a 
lawyer’s communication with in-house 
counsel encourages firms to appoint in-
house counsel and ethics officers to help 
firms and lawyers navigate and comply 
with these laws and regulations. 

Broad protection via the attorney-
client privilege also encourages lawyers 
facing possible malpractice and ethics 
issues to immediately seek advice once 
a possible problem arises, rather than do-
ing so only after the firm jumps through 
the hoops of terminating or withdraw-
ing from the representation or seeking 
out and retaining outside counsel. And 
as alluded to above, in-house counsel or 
ethics officers also have the institutional 
knowledge about the firm, its client rela-
tionships, its culture, and its internal pro-
cesses that outside counsel simply can-
not have, and would need to spend time 
coming up to speed on — time the lawyer 
and the client might not have. 

Promptly seeking full and frank 
advice regarding a client’s potential 
malpractice claim and the lawyer’s ob-
ligations ultimately results in the client, 
lawyer, and firm being fully informed. 
Lawyers and a firm’s in-house ethics 
counsel should therefore be encouraged 
to engage in such communications, not 
discouraged. This is less likely to occur 
when these communications might be 
subject to disclosure later. Most impor-
tantly, protecting these communications 
would not alter the lawyer’s obligation 

to inform the client of the possible claim 
and receive informed consent to proceed, 
nor would it shield the facts underlying 
that claim from discovery — a good result 
for everyone. NWL
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In this first in a series of interviews with 
the deans of the three law schools in 
our state, Spokane attorney Collette 

Leland spoke with the dean of Gonzaga 
University School of Law. Prior to coming 
to Gonzaga in July 2011, Dean Korn was 
vice dean and John D. Lyons professor at 
the University of Arizona James E. Rogers 
College of Law. Dean Korn has written ex-
tensively on employment discrimination, 
focusing on disability law. Since coming 
to Gonzaga, Dean Korn has overseen 
the 100th anniversary of Gonzaga Law 
School, continued the implementation 
of Gonzaga’s experiential learning pro-
gram, and become an enthusiast of Gon-
zaga basketball.

Collette Leland: What made you want to 
be dean of a law school?

Dean Jane Korn: I became an associate 
dean about 10 years ago at the Univer-
sity of Arizona. Because the other asso-
ciate dean was going on sabbatical and 
they asked if I would fill in for her, and I 
thought, “How hard could it be?” Boy, was 
I surprised! But I really liked it. And then 
even after she came back, we both stayed 
on as associate deans. We worked very 
seamlessly together, and when we got a 
new dean at Arizona, my title changed to 
vice dean. People kept asking me, “Do I 
want to be a dean?” and my answer was 
always, “No. I do not.” Then once I woke 
up and kind of realized . . . I had some-
thing to offer and wanted to be a dean. So 
I put my hat into the dean searches [and] 
Gonzaga was my first choice. I liked what 
I saw here. I liked the people and to me, 
the quality of the school was a partner-
ship with the quality of life in Spokane. 
I didn’t view a deanship as a stepping 

stone to anything. I wanted a place where 
I could live and settle and that would be 
my home. It wasn’t going to be a pass-
through on the way to something else 
. . . Gonzaga is a very innovative place. 
The faculty truly care about the students 
here. And so it was my first choice. When 
President McCullough called me, I sort of 
blabbered around and finally said, “I’m 
too excited. Can I call you back tomor-
row?” And he was very gracious.

Tell me about your transition from 
assistant dean in Arizona to being 
in charge of Gonzaga’s law school in 
Spokane.

I can’t imagine becoming a dean without 
having been an associate dean or a vice 
dean first, because without that you have 
really no clue what the dean does. So it 
was fairly easy to transition here. People 
are very welcoming, very friendly. 

What do you like best about this job?

Surprisingly, the best part is meeting all 
the alums. And I was surprised at that be-
cause the fundraising part of the job was 
the one, I think, that scares new deans the 
most. But meeting with alums, whether 
I’m raising money or not, is the best part 
of the job, because they live such interest-
ing lives, they all have different stories, 
and it’s just fun to get to meet them and 
talk to them both about their experiences 
at Gonzaga, whether that was five years 
ago or 50 years ago, or what paths their 
lives have taken since law school.

Was there anything that surprised you 
about the job?

How busy it is. It’s constant pretty much 
all the time. 

Kind of like being a mom. You don’t get 
to stop being the dean.

That’s right. You do not get to stop being 
dean.

That’s interesting. At all three law 
schools now, we have female deans.

Yes, we do.

And I remember when we first met, you 
said, “While people talk about me be-
ing the first female dean at Gonzaga, 
they forget I am their first Jewish 

dean.” I just wanted to know what you 
think that says about the changing cul-
ture of law schools in general and what 
it means for Gonzaga.

Well, for the fact that we have three fe-
male deans in Washington now, I think 
that’s pretty unique and I don’t think that 
means that we can be complacent about 
women in leadership positions. Women 
are now only about 27 percent of the 
deans in ABA-approved law schools. And 
it should be closer to 50 percent. 

It should.

And it’s not. Being the first Jewish dean, 
I think that it surprises some people. It 
doesn’t surprise others. I’m not sure — 
I’ve never been at a Jesuit school before, 
so I can’t say it reflects some change, 
because quite frankly I don’t know . . . 
though I know David Yellen, the dean at 
Loyola Chicago, is also Jewish, and it has 
not been an issue at all. Because it seems 
to me that what people care about a lot 
at Gonzaga are somebody’s values. And 
whether they’re Jewish values or Catho-
lic values or Methodist values or Baptist 
values — someone of faith has the same 
values, regardless of what the faith is. So, 
it just has not been an issue. Now, when I 
showed up at places where people did not 
know there was a woman dean, they have 
been a little surprised. 

Have you seen any change in the culture 
of legal education that you think has led 
to women taking at least 27 percent of 
the leadership positions?

I think we’ve all seen the movie The Pa-
per Chase and what law school was like 
there. I’d like to think that having more 
women involved in legal education, both 
as students and faculty and as deans, has 
changed that sort of culture. Would it 
have happened without women being in 
the profession? Well, I guess we’ll never 
know, but I’d like to think that women did 
bring a gentler approach to legal educa-
tion — and I’m not trying to suggest at all 
that women do this in a less rigorous way 
than men do. But I see now that there is 
less intimidation in the classroom, less 
putting somebody down, and I think 
that’s a positive change. It’s very hard to 
think when you’re terrified.

Do you think that is flowing over into 
the practice of law?

Meet 
Dean
Jane
Korn

Interviewed by Collette Leland
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I would like to think so . . . I speak to wom-
en who think that things have certainly 
gotten better in legal education since 
I was in practice. But are we all the way 
there yet? Certainly not.

What steps do you think we need to take 
to get there?

It’s like all the rules for how we deal 
with women in the workplace were kind 
of made up when there weren’t many 
women in the workplace. So I think it’s 

going to take drastic changes in how 
we think about accommodating fami-
lies in the workplace. We’re starting to 
see that, but I know, for example, that 
while many firms and companies offer 
paternity leave for men when they have 
a new child, very few men actually take 
advantage of that for more than a week 
or two. And women continue to [take 
advantage of the full time] because they 
basically have to recover from pregnancy 
and childbirth. And then if they want an 
extended leave, then what does that do to 

their competitive advantage? Does it put 
them at a competitive disadvantage in 
the workplace? And as far as I can tell, in 
many places it still does.

What do you tell students who are 
choosing law schools? What do you tell 
them about Gonzaga?

I ask . . . what are they looking for in a law 
school, because Gonzaga is a small law 
school. It is not for everyone. If you want 
the kind of a law school where nobody 
knows who you are and you can sort of 
pass through anonymously, this would 
not be a good fit for you. If you are so com-
petitive that you’d be the kind of person 
who would take things out of the library 
so other students wouldn’t have access 
to it, this would not be a good place for 
you. And if you are afraid of getting your 
feet wet, well, maybe this would be the 
place for you, because we have required 
experiential learning and that differen-
tiates us from every other law school in 
the United States. You either have to do 
an externship or work in the clinic. For 
some people, learning from a book and in 
the classroom is great. For other people, 
that experiential learning is life-chang-
ing. Students who are afraid of speaking 
might shy away from experiential learn-
ing, but they’re the ones who absolutely 
should do it. And here, we don’t give them 
a choice. They’ve got to do it in one form 
or another.

Do you think that other law schools will 
follow Gonzaga’s lead on this?

They already are. One of the things I 
found out when I started interview-
ing for deanships was that Gonzaga 
changed its curriculum and started re-
quiring experiential learning in 2009, 
way before anybody else started even 
thinking about it. The sad thing is no-
body really knew about it . . . we needed 
to do a better job of telling our story. And 
we are now. I think that other schools al-
ready are following our lead.

Now, you’re also going to adopt a two-
year program, correct?

Yes, but calling it a two-year program 
is a little bit misleading. You will be out 
in 24 calendar months, but it’s the same 
education as the three-year program. 
We’re referring to it as an accelerated 
program. Students will start in the sum-
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mer and finish 24 months later, in time 
for the July bar.

Are other law schools adopting two-
year programs?

A few. It’s still very novel and very new, 
and we’ve gotten a lot of interest in our 
applicants. The last time I checked, 37 
percent of our applicants were for the 
two-year program.

Wow. That’s impressive for the first 
year of the program. What do you think 
legal education is going to look like 10 
years down the road?

More and more experiential. It’s hard 
to predict because the ABA regulates 
law schools incredibly. Right now for 
example, a student is limited and we’re 
limited in offering a maximum of 12 
hours of online education. Now, I do not 
want to see law schools become an on-
line school, but could we offer more on-
line learning than 12 hours? Currently, 
there’s a proposal in front of the ABA to 
increase it to 15 — still not a lot.

Do you think shifting to more Internet 
availability would reduce the cost?

It could. For example, if we’re teaching 
a course in employment law, and our 
employment law person is on sabbati-
cal. Instead of hiring someone, could we 
join a class at another law school in the 
area via Skype or some other way? Could 
law schools offer on a routine basis less 
specialized classes and let a larger law 
school offer those specialized classes and 
allow our students to take them? Or we 
might have expertise that even a larger 
law school does not have. So, we have 
someone here who teaches animal law. 
If that’s not offered at a larger law school, 
or any other law school, could they Skype 
their students here?

A common criticism of legal educa-
tion is that law schools are producing 
a faulty product because graduates are 
leaving law school with staggering debt 
loads and not practice-ready. How do 
you respond to that?

Well, if they are talking about Gonzaga, 
they are absolutely wrong. About the “not 
practice-ready,” I think there are still 
many law schools where students gradu-
ate having had virtually no experience. I 

think that’s a problem. And law students 
do graduate with staggering debt; that’s 
something that we all need to address. 
But given the regulations by the ABA 
about what we can and cannot do, it’s very 
difficult to reduce the cost of legal educa-
tion. A lot of people seem to blame the 
staggering cost of legal education on fac-
ulty doing more scholarship and teach-
ing less. The faculty at Gonzaga teach 
four courses a year, which is the standard 
around the country . . . and Gonzaga is 
actually a moderately-priced law school. 

Our tuition this year was approximately 
$36,000. If you look at a state school in 
California, tuition was approximately 
$44,000 for in-state residents of Califor-
nia. So that puts it into some perspective. 

Do you think that the accelerated 
program will help with the cost? I’ve 
heard that the tuition you’re paying is 
the same.

Because it’s the same number of semes-
ters. What we help with is that third year 
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We would appreciate the opportunity to 
work with you to help your client.

of lost opportunity cost. You can get out 
into the market . . . find a job and earn a 
salary.

Which leads me to the last topic, that 
it’s been a tough job market for the last 
few years for a lot of law students. What 
kind of advice do you give to students, 
not just when they’re leaving Gonzaga, 
but when they’re here and choosing 
courses and doing things to be sure that 
they’re increasing their odds of getting 
a good job?

Laurie Powers, who is the director for 
the Center for Professional Develop-
ment, gives that advice. So starting in 
about November of their first year, she 
starts meeting with them and has them 
start thinking now about what it is that 
they want to do when they graduate and 
what they need to do to get to that point. 
So, if you think you want to do crimi-
nal law, then maybe this summer you 
should be thinking about an externship 
in the public defender’s or the prosecu-
tor’s office . . . and it is required now that 

they meet with the Center for Profes-
sional Development to have someone 
go over their résumé and cover letter. 
We don’t dictate what it should be. It is 
still theirs to send, but we want them 
to have the feedback [that] maybe this 
isn’t the best idea to have it be on pink 
stationery with green ink.

You mentioned how much you enjoy in-
teracting with alums. From my experi-
ence, Gonzaga does a good job of match-
ing students to alums for career advice. 
In your contact with alums, is that part 
of the conversation?

I always ask them [if] they are inter-
ested in our mentorship program — no 
matter where they are. So, we have a 1L 
mentoring program and that’s basically 
with more recent grads and talking to 
our first-year students about surviving 
their first year of law school. But we 
also have a 2L and 3L mentoring pro-
gram that is primarily done by email 
and then we match people up . . . we 
have alums in every state, except Ar-
kansas. Now, maybe when this article 
comes out, someone in Arkansas will 
contact us and say, “I’m here, I’m here!” 
But as far as we know, we have no alums 
practicing in Arkansas. But every place 
else. We can hook somebody up.

That’s terrific. Was there anything else 
you wanted to get in?

Just that this is a terrific place and a ter-
rific law school. I’m very happy I’m here. 
And I feel it’s a real privilege to be the 
dean at Gonzaga in its 101st year!

Be sure to catch interviews with Dean 
 Annette Clark of Seattle University School 
of Law and Dean Kellye Testy of the Uni-
versity of Washington School of Law in 
upcoming issues of NWLawyer. NWL

Collette 
Leland is a prin-
cipal at Winston & 
Cashatt, Lawyers 
in Spokane, where 
her practice 
focuses on com-
mercial litigation, 

criminal defense, and appeals. She 
can be reached at ccl@winston 
cashatt.com.
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Practicing Law 125 Years Ago

THE PIONEER 
LAWYER

by Katie Ludwick

If a lawyer missed a court ap-
pearance 125 years ago, it was 
most likely because he was 
dead. Or caught in a blizzard. 
Or stranded on a peninsula. In 

any case, Pacific Northwest lawyers 
— like other pioneers in the region 
— were often at the mercy of Mother 
Nature in a state that, until 1889, 
was considered a territory. Lawyers 
practicing in the region would have 
confronted the “Big Freeze,” which 
blanketed Seattle in 64 inches of 
snow — nearly five-and-a-half feet — 
in eight days during 1880. Or they 
might have skated to the courthouse 
on a frozen Lake Union in February 
1884, when 18 inches of snow fell over 
a single day. Or attorneys working in 
downtown Ellensburg in 1889 might 
have boasted of using the city’s newly 
installed telephone to reach a client 
west of the mountains.

Despite nature’s unforgiving con-
ditions, lawyers adapted and survived 
to practice another day. As we cele-
brate the 125th anniversary of Wash-
ington statehood, the landscape to 
which attorneys must adapt is in large 
part a technological one. Changes in 
technology dramatically alter how 
attorneys practice law. For example,  
125 years ago, lawyers would be 
shunted off to the asylum if they ut-
tered a phrase like “e-discovery” or 
thought to look anywhere other than 
a book for legal authority. But pioneer 
lawyers did use some technology — if 
it can be called that by today’s stan-
dards — to combat and assimilate to 
the conditions of the life of a lawyer 
in a young state. 
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Confronting Fire: Wet Blankets 
and Tents
In 1889, lawyers throughout the state 
quickly learned to get along with a 
whole lot less — that was the year ev-
erything burned. The destruction 
started in Seattle on June 6, 1889, 
when, in a basement cabinet shop, a pot 
of glue being heated over a stove sud-
denly caught fire. Dashing water on the 
grease-based flames only made the fire 
spread, igniting wood shavings on the 
floor, and stoking an inferno that, over 
the next 12 hours, would consume 30 
central city blocks — nearly all of Se-
attle’s fledgling downtown area.

The next disaster struck in Ellens-
burg on July 4, 1889, when a devastat-
ing fire destroyed not only 10 of the 
city’s business blocks and 200 Victori-
an-era homes, but also, according to the 
City of Ellensburg’s website, obliterat-
ed the chances of Ellensburg becoming 
Washington’s state capital.

The final conflagration hit Spokane 
(then Spokane Falls) on Aug. 4, 1889, 
destroying the city’s downtown com-
mercial district. Fueled by high winds 
and technical problems with a pump 
station, the fire devoured 32 blocks 
of Spokane and killed one person be-
fore the winds died down and the fire 
burned out of its own accord.

A smart lawyer, whose original cli-
ent files were all made of flammable pa-
per, might have kept on hand the latest 
technology to combat such raging infer-
nos: wet blankets. In Seattle, wet blan-
kets and gunnysacks were thrown over 
building roofs and law offices in hopes 
of curbing the inferno’s speed, a mea-
sure that saved some structures (Henry 
Yesler’s mansion on Third Avenue, for 
example) but not others (Frye’s Opera 
House). The irony is that arguably both 

the Seattle and Spokane fires spread so 
quickly because the other latest tech-
nology of the time — pump stations — 
failed due to human error. Practicing 
law in the 1880s meant finding a way to 
continue doing so despite technology’s 
failings. Indeed, the pioneer lawyer of 
1889 continued to find clients and go 
to court, even as his office sat atop the 
rubble of still-smoldering cities.

Throughout these catastrophes, 
Pacific Northwest lawyers would truly 
have reverted to their pioneer roots. 
For those living in the affected areas, a 
lawyer would have practiced his profes-
sion — met with clients, prepared briefs, 
conducted legal research — out of one 
of the many tents that would come to 
dot the razed cities. Indeed, so perva-
sive were the tents in Seattle that on 
April 11, 1890, the Seattle City Council 
passed a measure banning tents within 
the area destroyed by the Great Seattle 
Fire, as they were concerned that prop-
erty owners would not build permanent 
structures unless compelled to do so.

For even in the midst of such chaos, 
there was still plenty of work to be done. 
Contracts needed to be negotiated, so 
that Seattle could be reinvented. Politi-
cal chores were to be carried out so that 
building materials could be brought in 
quickly by rail to Ellensburg instead of 
laboriously by wagon. Lawsuits had to 
be filed in the aftermath of Spokane’s 
failed pumping system. The late 1800s 
witnessed not only the birth of a new 
state, but also a rebirth of many of its 
cities, and it was aided by a cadre of 
lawyers who experienced firsthand the 
failure of the latest technology and its 
subsequent disasters and rebuilding.

Remember Paper?
In today’s Google-powered world of 

instant information access, it is hard to 
imagine practicing law in a time when 
books were a problem. Robert C. Nesbit, 
in recounting the early lawyering days 
of a young Thomas Burke (destined to 
be the Judge Thomas Burke who — de-
pending on the source — “built Seattle”) 
describes the scarcity of authoritative 
texts in the frontier legal profession. 
On one occasion, Burke found it im-
possible to draft a bankruptcy-related 
brief, as the only book in the Seattle 
area on bankruptcy law was owned by a 
district court judge who had taken it on 
circuit. However, the shortage ran both 
ways — Burke often sent books along 
with his briefing to the Supreme Court 
at Olympia so that the court could fol-
low his arguments, ostensibly because 
those books would not otherwise be 
found in the court’s own library.

A wise lawyer in those early days 
stinted to accumulate an adequate li-
brary, a practice that until the last de-
cade or so was still de rigueur. Books 
were expensive but necessary. And yet 
for all the difficulties a pioneer lawyer 
would have faced in procuring such 
necessary technology, it might have 
been easier for him to find the accurate 
text of a law than in today’s digital age.

A 2009 ABA Journal online ar-
ticle detailed the impossible quest of 
researchers, armed with laptops and 
iPhones, to find the authoritative text of 
the landmark Fugitive Slave Act online. 
While the researchers had no problem 
accessing excerpts of the Act, the prob-
lem was accuracy — there was no na-
tional or international body to ensure 
those excerpts were accurate or updat-
ed with amendments, even when found 
on government websites,  LexisNexis, 
or Westlaw. Today’s lawyers may suf-
fer from a literal information overload, 
overwhelmed by a glut of facts and 
figures from often unreliable sources; 
frontier lawyers would have had to 
battle no such static. In those days, less 
was more, and the founding fathers of 
our state’s Bar Association would have 
made use of what they had.

Canoes and Horses
A young lawyer in 1889, fresh sheepskin 
J.D. clutched in his hand, might have 
expected to be asked not, “What do you 
want to practice?” but rather, “Where do 
you want to practice?” For the pioneer 

A smart lawyer, whose original client files were all 
made of flammable paper, might have kept on hand 
the latest technology to combat such raging infernos: 
wet blankets. In Seattle, wet blankets and gunnysacks 
were thrown over building roofs and law offices in 
hopes of curbing the inferno’s speed . . . 
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lawyer, the area of law in which one prac-
ticed was not as important as the ability 
to travel to different areas to serve cli-
ents. One attorney’s card in the Daily 
Intelligencer in 1889 boasted that he 
would “attend to business in all parts of 
the territory.” Another Seattle lawyer’s 
card stated that his practice “extends 
over the counties of King, Kitsap, Sno-
homish, Island, Whatcom, San Juan, 
Jefferson, and Clalam [sic].”

Indeed, as Nesbit describes, in the 
Seattle area “the pioneer lawyer with 
his armful of books for citations was a 
familiar sight on the Sound, as he fol-
lowed the court by steamer or some-
times even by Indian canoe.” In Eastern 
Washington, it is just as easy to imag-
ine the canoe replaced by a horse and a 
pack mule as a lawyer followed the cir-
cuit from mining town to lumber town 
and back. If the court “rode circuit,” the 
attorneys would follow.

Transportation technology was 
limited to whatever the lawyer’s own 
two legs could carry, as supplemented 
by the four legs of a faithful steed. As 
a result, lawyers in the late 1800s had 
little room for excess and likely boast-
ed far better memories than their 
contemporary counterparts, commit-
ting to memory whole passages from 
Black’s Law Dictionary (first pub-
lished in 1891) to keep from carting it 
along and sinking the canoe. 

The Present
What is perhaps most remarkable in 
comparing the practice of law during 
the 1880s to the practice of law today 
is not the technological differences be-
tween the times, but rather the simple 
fact that much of the law has stayed 
the same. A state superior court judge 
still has only 90 days in which he or 
she must render a decision; a party 
still has only 20 days to notify the op-
posing counsel that their attorney has 
died; the statute of limitations for an 
action for libel, slander, assault, assault 
and battery, or false imprisonment is 
still only two years. Smartphones and 
tablets may allow attorneys greater ac-
cess to information and a larger client 
base, but the actual practice of law has 
changed little. An attorney must still 
show up to court on time to zealously 
represent his or her client, regardless 
of inclement weather or the availabil-
ity of resources.

Therein lies the beauty of our legal 
profession: its simplicity. The practice 
of law depends not on the technology 
used by lawyers, but rather on the re-
sourcefulness of the lawyers in practice. 
Books can be borrowed, documents can 
be saved, and laws can be accessed. 
But the bedrock principle of providing 
competent, tangible legal advice and 
representation to clients depends upon 
the lawyer — not on the tools he or she 
uses — and it exists regardless of the 
latest advances in technology.

Washington state and its bar as-
sociation may have been born into a 
world of change at the end of the nine-
teenth century, but its resilience has 
rested not on technology, but rather 
on the lawyers which it may call mem-
bers. After all, death still comes for all 
of us; these days, word just spreads a 
bit faster. NWL

Katie 
Ludwick 
is a pros-
ecuting 
attorney 
with the 
Island 
County 

Prosecuting Attorney’s Office. 
She graduated from Willamette 
University College of Law, where 
she filled her days with the usual 
song and dance of Law Review, 
moot court, and three years of being 
class president, in contrast to her 
undergraduate days when all she 
did was play basketball. Ludwick 
looks forward to being as involved 
in the WSBA community as she 
was at Willamette and to using 
today’s technology in her practice 
of law. She can be reached at katie.
ludwick@gmail.com.

What is perhaps most remarkable in comparing the 
practice of law during the 1880s to the practice of law 
today is not the technological differences between the 
times, but rather the simple fact that much of the law 
has stayed the same.
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by Erica Shelley Nelson

I was in seventh or eighth grade 
when I decided I wanted to be an 
attorney. Even at such a young 
age, I was unabashedly liberal and 
outspoken on political and social 

issues. I wanted a career that allowed 
me to fight for the rights of others and 
stand up to all of the world’s injustices. 
Of course, at the time, I was not consid-
ering marriage or children, and what 
sort of impact those decisions might 
have on all of my lofty career goals. 

I graduated from law school in May 
2005, and moved to the San Francis-
co Bay Area. I married in September 
2005, and pursued my chosen career 
path in the law for almost three years. 
During that time, I worked long 
hours, learned much, and served on a 
number of boards and committees. I 
took pride in my job and the work I 
was performing on behalf of my cli-
ents. But in early 2008, everything 
changed when I became pregnant 
with my first son. From the moment 
I gazed down at that plus sign on the 
pregnancy test, my focus immediate-
ly shifted. I became less concerned 
about whether that pressing brief on 
my desk got filed or that demand let-
ter got served. All I wanted and need-
ed was for that baby growing inside 
of me to be born healthy. 

My friend Janelle Hanchett, a writer 
who has a blog called “Renegade Moth-
ering,” wrote a piece earlier this year 
entitled, “I became a mother, and died 
to live.” Her post poignantly describes 
the “death of self” and subsequent 
mourning that occurs when a woman 
has a child. Essentially, the woman she 
once was no longer exists, and a new 
woman — a mother — has come to re-
place her. The post resonated with me 
both personally and professionally on 

Made Me a Different and 
Better Attorney

MOTHERHOOD
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a profound level. Lately, I have real-
ized that when I became pregnant with 
my first son, the attorney that I once 
was no longer existed and in her place 
stood a very different kind of advocate. 

While pregnant with my first child, 
I started a job at a small firm in San 
Francisco with two male partners. 
During my pregnancy, I was nauseous, 
suffered severe water retention, and 
experienced such a deep fatigue that I 
would often fall asleep at work, some-
times while reading a particularly dry 
legal opinion mid-sentence. Before 
and after my pregnancy, I also suffered 
a new affliction that rendered me for-
getful and foggy, often referred to as 
“pregnancy brain.”

Transitioning to a new position 
while pregnant (and exhausted, nau-
seous, uncomfortable, and forgetful) 
was difficult, but I overcame those 
challenges and performed well. How-
ever, when I returned from maternity 
leave, the job I thought I could once do 
well was suddenly transformed by my 
body’s hormonal changes and the fa-

tigue from sleepless nights. I began to 
make mistakes, and my employer be-
came increasingly nitpicky, irritated, 
and difficult to work for. 

After I received a less-than-stellar 
review (the first that was not positive 
in my entire legal career), my em-
ployer and I agreed to part ways. Even 
though I was relieved to be free of that 
stressful situation, my confidence and 
self-esteem were shattered. I vacil-
lated daily about whether I had made 
the right career choice, and whether I 
even had the skills to be an attorney 

anymore. Thankfully, a former firm, 
which had been disappointed when 
I left to join the new firm, offered me 
ongoing contract work. They also of-
fered support and faith in my abilities 
and were instrumental in restoring my 
confidence. 

As my son grew older, I slept better, 
felt better, and began to excel again 
as an attorney. After a few months, 
my husband and I decided to return 
to Seattle, where I joined a firm that 
was supportive of me and my family, 
as well as my second pregnancy and 
subsequent pregnancy leave. While 
the experience at my former firm was 
upsetting and challenging, and it 
took a long time to restore my confi-
dence, having children has positively 
changed me personally and profes-
sionally in a number of ways. 

Before having children, the law 
consumed my life. I had less perspec-
tive and took myself far too seriously. 
Since having children, I laugh more, 
and have more fun in my job because 
I realize that I can, and should, take 
my job seriously, but not take myself 
too seriously in the process. Recently, 
I had a telephone conference call with 
a judge and opposing counsel while 
I was in the car with both of my kids, 
four-year-old Elliot and 19-month-
old Henry. I sternly told Elliot that he 
needed to be quiet for 15 minutes be-
cause Mommy had a “very important 
call.” He maddeningly responded by 
stating, “I want to talk whenever I want 
to and don’t want to be quiet.” Feeling 
desperate, I told him, “I will buy you 
anything you want at the drugstore, 
if you are quiet for 15 minutes.” He 
barely breathed during the entire con-
ference call. Henry, on the other hand, 
squealed and laughed every couple 
minutes, but I just pretended he didn’t 

Talmadge
FiTzpaTrick

Before having children, the law consumed my life. I had 
less perspective and took myself far too seriously. Since 
having children, I laugh more, and have more fun in my 
job because I realize that I can, and should, take my job 
seriously, but not take myself too seriously in the process. 
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exist. I still wonder whether the judge 
heard him. Afterwards, I laughed and 
laughed  .  .  .  and bought Elliot a not-
inexpensive Lego fire truck. Children 
provide a welcome levity to an other-
wise stressful job.

Having (and loving) children has 
also made me more open and forgiving 
of myself, and in turn, others. I more 
fully understand that we, as human 
beings, have all gone through difficult 
life experiences, whether it be having 
children, losing a loved one, or suffer-
ing with addiction or mental health is-
sues, all while trying to maintain a le-
gal practice and build a career. In July 
2013, I lost my beloved five-and-a-
half-year-old German shepherd mix to 
cancer. The week after I had to put him 
down, I had discovery responses due 
and client meetings, but I was an emo-
tional mess. Instead of keeping this 
devastating loss private, I was honest 
with my clients about my loss when I 
had to cancel meetings, and with op-
posing counsel when I requested an 
extension. Opposing counsel was 
kind and empathetic; he also shared 
his own experience in recently los-
ing a beloved family pet. My honesty 
with opposing counsel created a closer 
bond, and allowed us to communicate 
about our case more openly, which ul-
timately benefited my client when the 
case settled. 

Having children has also expanded 
my capacity to love and deepened my 
ability to empathize and care for oth-
ers, including my clients and even, 
perhaps, a difficult opposing counsel, 
because everyone is someone’s baby 
and worthy of kindness, compassion, 
and empathy. Having children has 
also made me work harder. I spend less 
time reading my personal emails and 
surfing the Internet and social media 
because I would, frankly, rather spend 
my free time with my children. I work 
hard and then head home to spend 
quality time with my children.

While having children has changed 
the way I approach my practice, I truly 
believe that any loving and meaning-
ful relationship with a family member, 
friend, or pet can change the way a per-
son views life, and the way an attorney 
practices law. From my perspective, 
one of the greatest flaws of our pro-
fession is the overt, often contrived, 

hostility and animosity displayed by 
some attorneys. While I understand 
litigation is naturally adversarial, and 
that we have a professional obligation 
to be zealous advocates, I do not be-
lieve that unnecessary posturing and 
aggression has ever benefited my cli-
ents. Having amicable and honest re-
lationships with opposing counsel, on 
the other hand, not only better helps 
clients, but also improves the legal 
profession’s integrity. 

I also have a strong sense of loyalty 
to the partners at my current firm be-
cause they supported me during my 
second pregnancy and postpartum. 
I want to work hard and excel at my 
job, not only for my own success, but 
also for the firm’s success, and to repay 
them for their support during that dif-
ficult time in my legal career. 

I have no regrets about choosing a 
career in the law and motherhood. Oc-
casionally, I do miss that old attorney, 
the one who could easily work 12-hour 
days and single-mindedly focus on one 
case or legal issue, who never had to 

rush home to dinner, who got to go to 
the bathroom alone, and who never 
had to negotiate away her savings in 
Legos for silence. But most of the time, 
I am so grateful for my children in not 
only making me a happier person, but 
a different kind of attorney. NWL

Erica 
Shelley 
Nelson 
is an 
associate 
at Scott, 
Kinney, 

Fjelstad & Mack in downtown 
Seattle. She is the proud mama 
of Elliot, Henry, and Hillary 
(her geriatric, disabled golden 
retriever). Her practice largely 
consists of employment litigation 
and personal injury cases. She 
can be reached at 206-622-2200, 
or nelson@skfmlaw.com. 
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by Jan Peterson

Imet Tom Chambers in 1966 
when we entered UW School of 
Law together. While some of us 
were organizing protests and the 
University District Movement, 
Tom was quietly taking care of 
the business at hand, living in 

Holly Park low-income housing and yet 
volunteering to help those even poorer. 
That’s the kind of guy he was.

Early in our struggling young lawyer 
careers, we somehow ended up on op-
posite sides of a divorce case that was 
anything but high-stakes. Tom served 
us with about 50 pages of written inter-
rogatories, so, in response, I just changed 
the signature blocks and firm address, 
photocopied them, and served them back 
on him. Darned if he didn’t painstakingly 
answer each and every one. The lesson 
learned: you can’t outdo Tom Chambers. 
That’s the kind of lawyer he was.

Our practices evolved to mostly plain-

tiff personal injury work. We were active 
together in the trial lawyers organiza-
tions and I learned that Tom tried more 
jury cases than any of our contempo-
raries. So when I got a record-setting ver-
dict, I walked back to our office with the 
verdict form in hand and the first person 
I called was Tom to ask him to come over 
and share the moment, because I knew he 
appreciated how hard it was. Of course he 
did. That’s the kind of guy he was.

In 1985, he was very busy trying 
cases and assuming the leadership of 
WSTLA as president-elect. When my 
father died, a memorial was held in the 
Franklin County Courthouse in Pasco 
and Tom was there. That’s the kind of 
friend he was.

In 1986, the Legislature ran rough-
shod over the legal rights of injured per-
sons and Tom felt devastated that it hap-
pened on his watch as WSTLA president 
(through no fault of his, I might add), so 
he devoted years to creating the Eagle 
program to finance future legislative 

advocacy and expanding the Amicus 
Committee to fight back in the appellate 
courts. He took responsibility. That’s the 
kind of guy he was.

Meanwhile, he produced Tom Cham-
bers’ Trial Notebook, videos for clients 
on topics like how to prepare for your de-
position, how to prepare for your defense 
medical exam, and many other seminar 
materials, always helping his profession-
al colleagues. Despite his success and 
the terrific verdicts he obtained for his 
clients, he was forever humble. He would 
say the secret to trial success was simply 
prepare, prepare, prepare and KISS (keep 
it simple, stupid). Sharing and generous. 
That’s the kind of lawyer he was.

Once on a trip to Sardinia with a 
trial lawyer group we both belong to, 
he saluted my birthday (one of those 
significant ones that ends in a zero) by 
performing a trick I had first seen back 
in law school: drinking an entire beer 
while standing on his head! That’s the 
kind of fun guy he was.

That’s 
the Kind 
of Guy  
He Was
Remembering Justice 
Tom Chambers 
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Justice Tom Chambers receives the WSBA Lifetime Service Award in Sept. 2012.
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He had a passion for speed since his 
youthful jalopy racing days at Yakima 
Speedway. His email address started 
with “speed4tom.” He claimed to have 
the fastest boat on Lake Sammamish, he 
piloted an airplane, he rode a motorcycle 
and raced dirt bikes, he jumped out of 
airplanes, he deep-sea dived. I once ac-
cepted a ride with him behind the wheel 
of a Viper — the scariest ride of my life. He 
took risks. That’s the kind of guy he was.

It was Tom and Paul Stritmatter who 
asked me to run for the WSBA Board 
of Governors. There I got to see Tom’s 
leadership up close again. True to his 
values, we have Tom Chambers to thank 
for the Access to Justice Board, for ex-
ample. Through his great success as a 
trial lawyer, he never forgot his roots 
and also served his community, such as 
the years he spent on the board of the 
Seattle Housing Authority. That’s the 
kind of heart he had.

Upon his election to the Washing-
ton Supreme Court, I was honored to be 

asked by Tom to present him to the Court 
for his swearing-in. I think I told the 
Court they were getting the trial lawyers’ 
trial lawyer with more courtroom experi-
ence than the rest of us put together, and 
that they could expect hard work and 
leadership. I think his fellow jurists will 
confirm that is exactly what they got and 
his opinions reflected his commitment to 
fair and equal justice. That is the kind of 
justice he was.

The breadth and depth of Tom Cham-
bers’s legal career is astounding. He has 
served as president of nearly every legal 
organization a trial lawyer could aspire 
to, including the WSBA, representing 
all lawyers in our state. He received the 
highest honors each of them can bestow: 
Outstanding Judge of the Year by King 
County Washington Women Lawyers, 
Lifetime Service Award by the WSBA, 
Outstanding Trial Lawyer of the Year 
Award (which is now named for him) by 
WSTLA, Outstanding Trial Lawyer of the 
Year and Lifetime Achievement awards 

by ABOTA, etc. His election to the Su-
preme Court was the culmination of his 
career, of which he was justly proud. 

All the while, he was married 46 years 
to Judy and father to three great kids. 
He and Judy traveled the world (you can 
hardly name a country they have not 
explored). That’s the kind of curious and 
committed man he was.

Tom Chambers was a great lawyer, 
a great jurist, a great father, and a great 
friend. That’s the kind of guy he was. NWL

Jan Peterson re-
ceived his law degree 
from the University of 
Washington in 1969. 
He is a past president 
of the Washington 

State Bar Association and the 
Washington State Association 
for Justice. He can be reached at 
janeric@pwrlk.com.

Below are tributes excerpted 
from  NWSidebar, the blog for 
Washington’s legal community 
[nwsidebar.wsba.org].

Tom Chambers was a true origi-
nal. Some are simply destined to 
be great in their time. Tom was 
great on many, many levels, as a 
lawyer, jurist, friend and beloved 
husband, father and beyond. He 
was a great humanist, charitable, 
generous, kind and compassion-
ate. He was a great and fearless 
warrior, a deep, deep thinker and 
a supremely accomplished Re-
naissance man. But perhaps his 
most enduring legacy was as a 
teacher/parent. 

 — Marc L. SiLverMan

Tom Chambers always had a 
ready wit and a sound analysis 
of every problem. Clients loved 
and benefitted from his excellent 
advocacy. The state bar associa-
tion benefitted from his excellent 
judgment. We all benefitted from 
association with him and will 
miss him dearly.

 —Judge ronaLd M. gouLd

For most of my career, I knew 
Justice Chambers only through 

his work. My father was hon-
ored to provide much of Justice 
Chamber’s medical care over 
the last decade or so, and I met 
him periodically through that 
connection. But this past year he 
was, amazingly, willing to spare 
time for discussions with me, 
even when he knew his days were 
numbered. Unlike many with the 
good fortune to have known him 
much better and much longer, I 
was just getting to know him as 
a person (rather than merely an 
idol) when he should have been 
his most vulnerable. Facing 
the ultimate foe, and staring it 
down. Vulnerable, he was not. 
Among many other things, his 
resolve, fight, and bravery aston-
ished me. That, and his contin-
ued willingness to live and give.

In an email exchange this 
summer, I had commented that I 
admired him for many things, but 
perhaps the most was his dedica-
tion to family and living a full life. 
He responded in part: 

“On family life, it really helped 
to be married to one of the nicest 
creatures ever to draw breath 
on this planet. I hope you are so 
lucky. I do have a zest for life; 
always have. My work is nearly 

done on this earth and my stron-
gest wish is that young lawyers 
like you will thrive and prosper 
and help those who need the help 
most, in part, because of my work. 
You would do me the greatest 
honor if sometime you are faced 
with a particularly difficult chal-
lenge in law or life and you ask 
the question: ‘What would Tom 
Chambers do?’”

Justice Chambers wrote my 
father yesterday. Knowing it was 
his last day on Earth, he still took 
the time to thank those who have 
helped him along that way. Here 
is how he closed: 

“I fought hard and we had 
a good go at it. Absolutely no 
regrets. I march out of here with 
pipes this afternoon and wanted 
to say goodbye. I am at peace.”

May we all, on our best, our 
worst, and our last day, do what 
Tom Chambers did.

 — SiMS WeyMuLLer

I first met Justice Chambers as 
a client. In learning more about 
him and his practice, I felt my 
matter was not worthy of his time. 
Justice Chambers assured me 
he would be happy to help. He 
was a consummate professional, 

insightful and caring and never 
once gave me the impression my 
matter was worthy of anything 
less than his best effort and at-
tention. I found him inspiring to 
the point that it rekindled my own 
interest in the law and changed 
my career path dramatically. I 
am confident that my experience 
was that of all his clients and the 
community has lost a great man 
and servant. My best to his family 
and friends.

 — grant Learned

I was a law clerk for Tom, or 
“Boss,” as we called him at the 
Supreme Court. Working for him 
was a pleasure and he made it a 
point to keep in touch after my 
clerkship throughout the years. 
The clerkship with him entailed 
not only assisting him in writing 
his opinions, but getting a beer 
after work or letting me drive 
one of his many cars to get de-
tailed at the car wash. I am so 
glad that he was able to see my 
newly born son this summer. I 
am very glad that he allowed me 
to be a part of his life. He was an 
amazing guy. Thanks, Boss. I 
will miss you.

 — todd reichert
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Section Spotlight

by Chris Free

The Affordable Care Act 
(ACA) has proven to be 
very flexible legislation. 
It is fair to assume that 
something has changed 
between the time this 
article was written and 

the time you are reading it. With that 
said, let’s dig into some of the major 
concerns that are upon us. 

Likely the farthest-reaching piece of 
the ACA is the individual mandate. The 
goal is to ensure as many people have 
insurance as possible by taxing people 
who don’t purchase insurance, or ob-
tain it from an employer or another 
source. There are some exemptions for 
very low-income people, Native Ameri-
cans, people enrolled on TRICARE, 
Medicare, or with VA benefits, and a 
few other scenarios. There are also sub-
sidies for people who don’t have access 
to affordable coverage and are under 
400 percent of the Federal Poverty 
Line ($45,960 for single, $94,200 for a 
family of four). 

Insurance companies will be re-
quired to report Social Security num-
bers which have coverage to the IRS, 
so they know whether or not to assess 
these new taxes for people who do not 
have coverage. In 2014, the taxes max 
out at 1 percent of an individual’s in-
come for the year. In 2015, it’s 2 per-
cent. And in 2016, it’s up to 2.5 percent, 
with indexing beyond that. Either way, 
the penalty will be unlikely to encour-
age the young, invincible members of 
our society to enroll in the new insur-
ance market.

NWLawyer, the law changed around 
SHOP subsidies in Washington state. 
Now, if your business is in Clark or 
Cowlitz county, you can access SHOP 
subsidies by buying coverage through 
the SHOP. However, the federal govern-
ment has offered us some reprieve. They 
are now allowing employers who do not 
have access to the SHOP to still access 
SHOP subsidies.

Employer Mandate
In addition to the subsidies for small 
employers, the delay in the employer 
mandate and shared responsibility pay-
ments (penalties) is a welcome reprieve 
for larger companies. The mandate and 
penalties have been pushed back to 2015, 
but that doesn’t mean employers can wait 
to start planning. 

The employer mandate applies to 
employers with more than 50 full-time 
equivalent employees. For these pur-
poses, the federal government is defin-
ing “full-time” as employees working 
130 hours per month (a refinement of the 
30 hours per week definition that was 
originally used). If these penalties apply 
to your or your clients’ businesses, 2014 
is the time to start doing time-tracking 
for employees classed as part-time, sea-
sonal, or temporary. 

In addition to the 130-hour eligibility 
requirement, employers of all sizes are re-
quired to limit benefits waiting periods to 
90 days from the date of hire. (It’s impor-
tant to note that many employers have a 
waiting period of “first of the month fol-
lowing 90 days.” This would invariably 
require new employees to wait 90 days 
and then wait additional days until the 
first of the month. For this reason, many 

Members of the Solo and Small Practice Section recently invited employee benefits 
consultant and health insurance expert Chris Free to discuss the implications of 
the Affordable Care Act (ACA) on solo and small practitioners. Below, Chris ex-
pands on his presentation with further detail and updates to the ACA. 

What’s in Your Cart?

Exchanges
The new subsidies are available to indi-
viduals through a marketplace called the 
exchange, or www.WAHealthPlanFinder.
org. Even better, there are no longer any 
health risk questionnaires or pre-existing 
condition limitations for individuals. No 
one is denied coverage. 

Washington state has had the most 
successful exchange rollout, when mea-
sured by enrollment as a percent of the 
population. That’s not to say it hasn’t been 
bumpy, for many have been caught up in 
technological limbo, even while holding 
a cancelation letter from their insurance 
carrier. For better or worse, though, the 
exchange will be open to new enroll-
ments until March 31, so there is still time 
for the bumps to be smoothed over and 
get people enrolled.

There was also an intention within the 
ACA to help small employers through a 
Small Business Health Options Program 
(SHOP) exchange. Just like the individu-
al exchange, the SHOP was intended to 
deliver an insurance-purchasing experi-
ence and deliver subsidies for those who 
need them. Unfortunately, Washington 
state’s SHOP exchange was unable to 
attract more than one carrier — Kaiser 
Foundation Health Plan of the Northwest 
— to participate. 

The Washington exchange reached 
out to the federal government to figure 
out a workaround that would deliver the 
subsidies to employers who purchase 
coverage outside of the SHOP, but who 
otherwise qualify. Unfortunately, the 
federal government took a significant 
amount of time to figure this out for 
Washington businesses. 

Just after submitting this article to 

Health Care Reform for Solo 
Practitioners and Small Businesses

About the WSBA Solo and 
Small Practice Section 

The Solo and Small Practice Sec-
tion helps solo and small practice 
attorneys to ethically conduct a 
profitable, satisfying business 
by acting as a clearinghouse for 
qualified law practice manage-
ment and technology informa-
tion. To learn how to become a 
member of the Solo and Small 
Practice Section, see www.wsba.
org/sections.
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employers and insurance carriers are 
reducing benefits eligibility waiting peri-
ods down to “first of the month from date 
of hire” in order to avoid this problem.) 

Under the employer mandate, employ-
ers must provide benefits to people the 
business determines to be full-time and to 
employees who are determined to be full-
time through the aforementioned com-
plex measurement and stability process. 
This process needs to be set in 2014, and 
tracked through 2014, so that it can be ap-
plied in 2015. This process is complicated 
enough to require its own article. Essen-
tially, it works out to averaging hours 
over a pre-determined period of time to 
determine benefits eligibility for a prede-
termined period of time in the future. 

Penalties
The employer mandate includes two dif-
ferent penalties that might be assessed. 

Both penalties require that at least one 
employee receive a subsidy from the ex-
change.

The most obvious penalty is assessed 
for not offering coverage. This penalty is 
to be paid by employers who do not of-
fer coverage at all, as well as employers 
who offer coverage that does not meet 
the ACA’s Ten Essential Health Benefits 
(EHB) and Actuarial Value (AV) require-
ments. The EHB and AV requirements 
will almost certainly be taken into ac-
count by insurance companies or brokers 
when insurance plans are created, and 
most employers will not need to take 
these into consideration directly. 

For employers not offering qualified 
coverage, the penalty is $2,000 per full-
time employee minus 30 employees. 
For example: 100 full-time employees 
minus 30 equals 70; 70 times $2,000 is 
$140,000. The penalty for this employer 

to not offer coverage would be $140,000 
per year. (The penalty is pro-rated 
monthly for employees who may not 
work the entire year.)

The other penalty is for employers 
who offer coverage that is deemed to 
be “unaffordable.” There are multiple 
definitions of “affordable” throughout 
the Affordable Care Act, and this one 
has changed since it was originally 
authored. For the purpose of this pen-
alty, “affordable coverage” is defined as 
costing less than 9.5 percent of the em-
ployee’s income to participate as a single 
employee on the employer’s health plan. 
Dependent premiums are not a part 
of this calculation. (If the employee’s 
coverage is deemed affordable in this 
calculation, the entire family becomes 
ineligible for a subsidy, no matter how 
expensive dependent premiums are or 
low-income the family is.) 

This penalty applies based on the 
number of full-time employees whose 
coverage is deemed to be unaffordable. 
For each full-time employee who receives 
a subsidy because coverage is deemed un-
affordable, the employer will be assessed 
a $3,000 penalty. The maximum penalty 
for unaffordable coverage is the penalty 
calculation for not offering coverage. 

There is another very important 
aspect of these penalties: they are 
not a business expense that can be 
written off of the company profit and 
loss report. For owners of disregarded 
entities, such as partnerships, LLCs, 
and S-Corps, these penalties will pass 
through as phantom income to the 
owners, and the owners will be taxed 
on the penalties as if they had actually 
received the income. For C-corps, the 
penalty will appear as corporate prof-
its and then be taxed at the appropriate 
level. It is imperative when calculating 
the impact of accepting the penalties 
associated with the ACA that this sig-
nificant tax impact be included. 

For smaller employers who are not 
concerned with penalty implications, 
many are asking themselves if they 
should send employees to the exchanges. 
We hear this often. For some companies, 
it is a viable option. For others, especially 
when there are low-income families who 
would benefit greatly by having access to 
subsidies, it is a great option. 

Employer/Employee Relationships
There are some things to consider when 
sending employees to the exchanges. 
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We have seen employees push back be-
cause they believe health benefits are a 
part of their compensation. Employees 
bring up that their friends who work for 
competitors are not having the coverage 
canceled out from under them. Even in 
groups where the subsidies would pick 
up most, or all, of the premiums, and save 
the employees money, the employee’s 
pride is hurt when it is implied they need 
“government assistance” after a long 
day’s work for their employer. And, may-
be most of all, employees see it as a cut in 
compensation. 

In the past, there may have been 
enough grey area in the law for employ-
ers to pay or reimburse individual health 
insurance premiums for employees on a 
tax-free/pre-tax basis. In 2014, there is no 
longer any grey space. IRS Notice 2013-
54 made crystal clear that employers will 
no longer be able to pay or reimburse for 
premiums on a tax-free/pre-tax basis. It 
doesn’t say you can’t reimburse for indi-
vidual health premiums, but it will need to 
be done with a W-2 taxable wage increase. 

We would also encourage employers 
who do decide to send employees to the 
exchange to engage the services of a cer-
tified exchange broker (may be called a 
producer or agent). There are other repre-
sentatives of the exchange called naviga-
tors or in-person assisters.

Brokers and Navigators
There are two enormous differentiations 
between brokers and navigators. The 
first is in access to insurance markets. 
Exchange brokers can access all of the 

plans and subsidies in the exchange, 
as well as access the markets available 
outside the exchange. In contrast, a navi-
gator can only access plans within the 
exchange. This would mean consumers 
who purchase insurance with the assis-
tance of a navigator will not be able to be 
certain they have the best coverage for 
the best price, having ignored the entire 
private market. 

The second differentiation is in 
consumer protections. The Depart-
ment of Health and Human Services, 
at the federal level, has banned states 
from requiring navigators to carry an 
insurance license or errors and omis-
sions professional liability insurance. 
It is unlikely that I have to outline to a 
group of attorneys the concerns around 
having representatives working in the 
insurance market without licensure or 
liability insurance. I would simply say 
that, if an employer is going to assist 
employees in accessing the exchange 
plans, they should bring in a broker 
who does have the liability insurance 
that the employer and their employees 
can rely on, should there be an honest 
error or omission in the process. 

It is terrifying to think about the 
massive liability resting on the non-
profits that employ navigators, the pub-
lic health departments who are leading 
the navigator programs regionally, 
the exchange itself, the state of Wash-
ington, and the federal government, 
should navigators make mistakes in 
setting up insurance plans. There are 
myriad good reasons to require heavy 

regulation and consumer protections 
in the insurance market, and the ACA 
has shirked all of them as it relates to 
navigators and in-person assisters. 

In addition to these, and many other, 
regulations comes a long list of new 
taxes. Some of the taxes are built into 
medical services, devices, and drugs 
which are raising the cost of care — and, 
thereby, insurance. Some of the taxes are 
on insurance premiums directly, further 
increasing the cost of insurance. Some 
of the taxes are directly on income. Indi-
viduals should definitely be in touch with 
their accountant to ensure incomes are 
structured appropriately. 

It can be hard to see the value of the 
Affordable Care Act as it relates to em-
ployers and their responsibilities. For 
that reason, I would like to leave you 
with some items that may benefit us in 
the long run. Electronic medical records 
are a big part of the ACA, and should 
lower medical errors, the prescription of 
contra-indicated drugs, and duplicitous 
lab and imaging work. The ACA lowers 
the barrier to access to preventive care, 
which could lead to catching early Stage 
1 cancer instead of waiting until it’s at 
Stage 3 — saving more than $100,000 
on treatment. We may even have a more 
health-conscious society that takes bet-
ter care of itself, eats better, exercises, 
and listens to doctors’ advice. 

Improving a system as large as the 
United States healthcare system cannot 
happen overnight, and cannot happen 
without significant investment. The ACA 
is just the beginning. NWL

Chris Free is a 
principal and 
co-founder 
of Rapport 
Benefits Group. 
He serves on 
the Washington 
State Insurance 
Commissioner’s 

Advisory Committee, works on 
health insurance legislative affairs 
as the immediate past president 
of the Washington Association of 
Health Underwriters, is the chair 
of the health committee at the 
Washington Business Alliance, and 
serves on the board of directors for 
HopeSparks. He can be reached at 
chris@rapportbenefits.com.

Paula McCandlis, 2014 President

Whatcom County Bar Association

WashingtonInjury.com
(800) 925-1875

Congratulations 
Paula!
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Bloggers Wanted! 
http://bit.ly/SidebarSubmit 

Add your voice to NWSidebar! Whether you 
maintain your own legal blog or have never written 
a blog post, we welcome submissions from all 
members of the legal community.

Navigating the Affordable 
Care Act Series
http://bit.ly/SidebarACA 

This ongoing series from the 
WSBA Law Office Manage-

ment Assistance Program 
helps solo and small 

practitioners understand 
the Affordable Care Act and 

how it affects them. Catch 
up on what’s been posted and 
look for new posts each week.

A Guide to 
Creative Cursing 
at Work
http://bit.ly/CreativeCursing 

Is cursing at work a surefire way to 
never get a promotion, or does blowing 
off steam create camaraderie? WSBA 
Practice Management Advisor Charity 
Anastasio offers her personal take. 

Friday 5: Tips for Negotiating
http://bit.ly/Friday5Negotiate 

New to the negotiation 
game or looking to 
brush up your skills? 
These five tips from 
NWLawyer editor 
Michael Heatherly 
can help you reach a 
favorable outcome.

Saying Goodbye 
to Justice Tom 
Chambers
http://bit.ly/TomChambers 
This post honors Ret. Su-
preme Court Justice Tom 
Chambers, who passed away 
on Dec. 11, 2013. Share your 
memories, thoughts, and ap-
preciation in the comments. 

Social Media 
at Work
http://bit.ly/Social 
MediaPasswords 
Can you ask an em-
ployee for her Facebook 
password or to show you 
her content? Attorney 
Martin Sims has the an-
swers in this breakdown 
of RCW 49.44. 
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by Linda Jenkins

On a picturesque 
property in the Hol-
lywood Hill area of 
Woodinville Wine 
Country, Seattle at-
torney and winery 
owner Tim Blue is 

crafting acclaimed cabernet sauvignon 
and cabernet blends in a refurbished 
barn next to his home. A newly-con-
structed tasting room greets visitors 
to Adams Bench Winery, named for a 
school bench in Blue’s Indiana home-
town where errant children sat and 
waited when called to see the principal. 
Now the bench sits in Blue’s tasting 
room as if to say to visitors, “Come, en-
joy a glass of wine and smile at where 
life may take you.”

Blue, a successful trial lawyer 
and Super Lawyer in 2003–06 and 
2008–10, now practices of counsel at 
Williams Kastner in Seattle. His wife 
and winery co-owner, physician Erica 
Blue, is medical director of The Ever-
ett Clinic. 

The Blues’ hard work and passion 
for wine drive them to find a balance 
between their professional lives and 
the rigors and joys of winemaking. 
They make frequent trips to the vine-
yards of Eastern Washington, where 
they source and select perfectly-ripe 
fruit for their sought-after reds. All of 
the work is done by hand and the en-
tire family pitches in at bottling time. 
 Adams Bench wines are among the 
most highly-rated in Washington, de-
spite Blue himself being a bit of a late-
comer to wine appreciation.

A student athlete, Blue studied eco-

nomics and business at Manchester 
College and earned his law degree from 
Indiana University School of Law in 
1979. A self-titled “farm kid,” Blue began 
his legal career in his hometown of War-
saw, Indiana, before venturing west. He 
joined the Seattle law firm of Williams 
Kastner in 1982, where his practice 
includes product liability and medical 
malpractice. He was a partner at Wil-
liams Kastner from 1989 to 2010. “I 
don’t know if he ever lost a trial. He tried 
a lot of cases,” law partner Randy Ali-
ment says. “Tim is a terrific trial lawyer. 
He’s gifted with the ability to speak.”

In 1997, Blue was encouraged by his 
oenophile father-in-law when he took a 
two-month sabbatical to tour the vine-
yards and wineries of Northern Califor-
nia. Since then, he’s toured hundreds of 
wineries in California, Oregon, Wash-
ington, and Europe. On another sab-
batical in 2004, Blue took a winemaking 
course and that year decided to make 
home wine. The next year Adams Bench 
Winery became licensed and bonded. 

What quickly followed was acclaim 
and high ratings by a number of wine au-
thorities like Robert Parker’s The Wine 
Advocate and Wine Spectator. Today, 
Adams Bench Winery produces some 
1,500 cases a year and many of its wines 
are sold out as soon as they’re made 
available. Blue is gratified at the success 
of the winery and his work as a wine-
maker. “Wine tastes good, smells good, 
and makes you relax. It’s a nice life,” he 
says. “I worked really hard at my law 
practice for a long time. Before, my life 
was all law practice, no winery. Then it 
was mostly the law practice, and a little 
winery. Now, it’s mostly the winery and 
a little of the law practice. It’s all about 

balancing — how can you do your best 
job, whatever that is? There are only so 
many hours in the day and if you have a 
lot of energy for things that are impor-
tant to you, you make the time.”

He sees the value of a legal educa-
tion and law practice in many aspects 
of winemaking — from navigating the 
complexity of wine industry regulations 
to the hard work and authenticity need-
ed to create and brand a successful wine. 

“My job as a trial lawyer was to cre-
ate a brand for my case and then go 
in and execute it,” he says. As a wine-
maker, Blue said he also uses his law-
yering skills to connect with winery 
clients and maintain credibility. “As a 
trial lawyer, I was just authentic. I was 
just myself. I didn’t try to act like any 
other lawyer.”

To hear Blue speak about wine is to 
be drawn in as a witness to someone 
who’s found a great passion in life. Tour-
ing the cool, meticulously organized 
barrel cellar with Blue is an experience. 
His respect for the process shines when 
he explains the diligence and years of 
patience required to make exceptional 
wine. Blue adds,“Patience used to be 
a virtue. It does seem as if patience is 

Tim Blue: 
Trial Lawyer 
Turned 
Winemaker “It’s all about balancing 

— how can you do your 
best job, whatever that 
is? There are only so 
many hours in the day 
and if you have a lot of 
energy for things that 
are important to you, 
you make the time.”
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not as much a virtue as it used to be. 
Patience is still a virtue in winemaking 
and has always been a strength in law 
practice. The lawyers’ skills of thinking 
clearly, professionalism, discipline, al-
ways being a student — these are skills 
that are so translatable. We are all so 
fortunate to have had the privilege of a 
legal education.”

As Adams Bench Winery grows, 
Blue’s legal colleagues enjoy seeing his 
success and appreciating his wine, too. 
“He’s just living the dream. We’re all so 
very proud of him,” law partner Aliment 
says. Blue jokes that other lawyers sup-
port his winemaking because “we make 
wine and they like wine.” He also be-
lieves that colleagues appreciate what 
a hard worker he is. “Life is of a certain 
duration. Might it not be a great thing 
in life to pursue some other interest that 
you’ve got in terms of making a living? 
The world is wide open.” NWL

Attorney 
Linda 
Jenkins is 
a freelance 
travel, food 
and wine, 
and lifestyle 

writer. She can be reached at 
lindajenkins360@gmail.com. Read 
her blog at www.twin-mom.com. 

Clockwise from top left: Adams Bench 
Winery in Woodinville (photo by Hannah 
Lewis); Tim Blue inspects the barrels 
(photo by Jon Anderson); the Adams 
Bench label; Tim and Erica Blue (photos 
by Hannah Lewis).

Adams Bench Winery is located at 14360 160th Place NE, 

Woodinville; 425-408-1969; tim@adamsbench.com; www.

adamsbench.com. The winery is open most Saturdays by 

appointment and for winery club releases. 
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Top 10

What Ifs 
about
Prenuptial 
Agreements

by Douglas Pierce

N
ot too many years 
ago, I was talking to 
my good friend Paul 
Leoni, who is a proud 
member of the state 
bars of Washington, 
Oregon, Montana, 

Connecticut, and the Commonwealth of 
Massachusetts, about love and marriage. 
Good old Paulie was thinking about ty-
ing the knot and I said, “Get a prenup-
tial, because marriage is like playing 
mixed doubles against divorce and the 
Grim Reaper.” And he said something 
along the lines of, “mumble, mumble, 
mumble … coming from the guy who has 
been married for 20 years … mumble, 
mumble, mumble.” Paul did get married, 
and I don’t know if he and his wife did a 
prenuptial (he is my friend, not my cli-
ent), but it did make me wonder about 
lawyers and prenups. 

All marriages end, and they can le-
gally end in one of two ways: death or di-
vorce. But, just as all marriages end, they 
also have a beginning. The amount of 
time from the decision to marry and the 
time of the ceremony and signing the li-
cense varies. Think about the often-used 
Hollywood plot of “met her in Vegas and 
before you know it, BOOM, we’re mar-
ried” versus a multi-year “Father of the 
Bride” type engagement. But in most 
cases, there is a time when some plan-
ning (hopefully more than just choosing 
the Cher or Elvis impersonator to offici-
ate) takes place. This is when it is time 
to consider the prenuptial or premarital 
agreement. Following are the Top Ten 
“what ifs” about prenuptial agreements.

Eating from TV trays, tuned into Happy Days 

Waiting for World War III, while Jesus slaves 

To the mating calls of lawyers in love. 

    — Jackson Browne

1 What if   … we talked 
about how we would split things 
up if the marriage is splitsville, 
but didn’t ink anything? Simply 
put, the answer is there is NO pre-
nuptial. A valid prenuptial agree-
ment must be in writing. There are 
no exceptions to this rule.

2 What if  … we are 
both lawyers, so we don’t need no 
stinkin’ lawyers? The vast major-
ity of states demand that each party 
have their own lawyer. Some states 
do allow a third-party mediator, but 
to be safe, because you don’t always 
know in what state the marriage will 
end and even though you both have 
a bar number, you should drop the 
bucks and each hire your own at-
torney. Also, in the vast majority of 
states there must be a clause that 
makes it explicit that both parties 
had time to consider the agreement.

3 What if  … we talked 
about it before, didn’t get around 
to it, but now the mother-in-law 
says she’s gonna write the spouse 
out of the will if the couple doesn’t 
get a break-up-plan sooner rather 
than later? If you took the solemn 
vows and now want to ink the old 
“just in case,” a post-nuptial agree-
ment can work just as well.

4 What if … we have no 
kids but don’t expect it to stay that 
way? The presence of children in the 
family always complicates the end of a 
marriage, either due to death or divorce. 
If you expect to have kids, or have them 
already, do a prenuptial and hash out 
at least some agreed facts that can be 
used to build a parenting plan. It is of-
ten better to fight about the prenuptial 
than when, as Don Henley put it in 1989, 
“Happily ever after fails / And we’ve 
been poisoned by these fairy tales / The 
lawyers dwell on small details.” Further 
complicating the matter is the fact that 
one parent (usually the father) ends up 
paying money to the mother each month 
in the form of child support. Currently, 
about 7.8 million Americans pay billions 
of dollars in child support to their ex-
spouses each year. To assist in simplify-
ing the matter, if some issues can be de-
cided in the prenuptial (e.g. 50/50 time 
split, never living more than 15 minutes 
apart, etc.), then both parties will know a 
little more of what to expect. 

5 What if  … we have kids 
from another person? It is often the 
deciding factor to have a prenuptial 
agreement when there are kids involved, 
especially modern “mixed families.” 
The movie Yours, Mine and Ours broke 
ground in 1968 featuring widow/wid-
ower parents. A year later in The Brady 
Bunch, we met Mike and Carol who were 
single parents because their first spous-
es were deceased. Today, mixed fami-
lies are the norm, with step-, half-, and 
full-siblings creating opportunities for 
all sorts of familial make-ups. Further, 
with 65–75 percent chance of second 
marriages ending in divorce, and about 
the same for third marriages, you should 
have a plan when the depth of the gene 
pool is eclectic.



FEB 2014  |  NWLawyer     35

6 What if … only one of 
you will be working? The three states in 
the Pacific Northwest, where  NWLawyer 
hits most, are all strong community 
property states. If you are the sole wage 
earner, then your hard-earned salary is 
half your spouse’s, and their zero income 
is half yours. There is a myriad of legiti-
mate reasons why you may not want this 
to be the financial method of splitting up 
if the end of your marriage comes with 
the knock of the gavel and not the call 
of the coroner. A well-drafted prenuptial 
can provide hard numbers in the case of 
divorce, numbers that you went into the 
marriage not only knowing, but agree-
ing on as well.

7 What if  … that “cheat-
ing heart” got the best of  .  .  .  well, 
whoever? It is in the prenuptial that 
you can bring back a good old fault-
type divorce. All 50 states are now “no-
fault” divorces, meaning you don’t need 
to prove adultery, abuse, or neglect to 
convince the judge to sign. Further, it is 
often the case that “Hey, the marriage 
just didn’t work out,” so let’s go our 
separate ways. So-called “punishment 
clauses” have been held valid in most 
states. For example, if both parties were 
faithful, then the house will be sold and 
the equity split 50/50. If one spouse vi-

olated the punishment clause, then the 
non-violating spouse gets the house 
free and clear.

8 What if … it is the Grim 
Reaper who beats us at that mixed 
doubles game? More and more common 
is to put in the prenuptial what has be-
come referred to as a “sunset clause” — a 
clause that says after “x” amount of years, 
the prenuptial is terminated and the state 
laws kick in. The Darwinian evolution of 
the sunset clause makes sense in that 150 
years ago, marriages (of the kind that had 
enough assets to worry about) were more 
for joining together powerful families. 
Fifty years ago, when marriages became 
less political, prenups were more used 
to keep the family assets in the family. 
Now, it makes sense even for middle-class 
families to have a prenuptial, especially 
when one person enters the marriage with 
substantially more worth than the other. 
However, after a certain number of years, 
it also makes sense to say, “We have made 
it, mine is ours, and yours is ours.”

9 What if … one spouse 
gains a substantial asset during the 
marriage? There are ways to keep sepa-
rate assets  .  .  .  well, separate. However, 
the presumption is that assets that come 
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New England College School 
of Law. He is a member of the 
WSBA Editorial Advisory Com-
mittee. Contact him at dpierce@
jvwlaw.net if you have an idea 
for NWLawyer’s Top 10.

into the marriage are mixed. A prenuptial 
can help make it clear that when Uncle Bob 
leaves your honey 10,000 shares of Pepsi-
Co, those shares remain your honey’s.

10 What if … you have a 
professional corporation, such as a law 
practice? Be sure to have your practice ref-
erenced, and what exactly will happen to it. If 
you are both lawyers, and the intent is to prac-
tice together, spell out the working relation-
ship and dissolution plan in the prenuptial. 
This can be done by putting the elements in 
the prenuptial or perhaps making reference 
and incorporating the office plan. But in any 
event, say what the plan is in detail.

A nyone who has been married 
more than six months will tell 
you it is not easy. Further, asking 

a judge who doesn’t know you to base the 
ending of the marriage on rules that leg-
islators wrote based on trial and error, is 
a recipe for . . . well, we have all seen the 
nightmare that ending a marriage can 
be. The idea that prenups are only for the 
rich and super-rich has gone by the way 
of the aristocracy. Although they may 
be lacking in romance,  prenups make 
sense, and when done right and handled 
properly, they will be the answer to your 
prayers. NWL
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W hen a board of directors fails in its mission, im-
pacts to shareholder value can be catastrophic. 
The financial press has a field day when a public 
company like Kodak or Research in Motion prac-
tically evaporates, but private company boards 
experience many of the same struggles — strate-
gic missteps, regulatory problems, miscalculated 

mergers, and so on. Less frequently discussed, though, are the challenges that 
boards of all stripes sometimes face from within — challenges caused by “dys-
functional directors.” 

Providing strategic direction to a company is difficult work under the best 
of circumstances. And given the power and responsibilities entrusted to each 
director, a single under-performing or misbehaving individual can sometimes 
disproportionately impact a board’s ability to function. 

Unfortunately for board chairs and CEOs, it’s the shareholders, and not the 
board, who elect and remove directors under the laws of most states — even if 
a director has been convicted of a crime. And since shareholders don’t usually 
attend board meetings, they are often unaware of problems in the boardroom, 
absent any press coverage. 

Does This Sound Familiar?
•	 Controlling	founders	often	keep	underperforming	friends	and	family	mem-

bers on boards well past the point where it is still amusing. 
•	 An	investor	or	other	party	with	a	contractual	board	seat	right	can	usually	

appoint whomever they wish. Anecdotes and commentary suggest that 

investor-designee board members pose 
greater risks for incompetence and con-
flicted loyalties than directors identified 
through well-managed searches. 

•	 Many	 companies	 have	 ownership,	 cul-
tural, or process drivers that keep highly 
ineffective boards in place. The president 
of a large-but-failing online social media 
company recently lamented that nobody 
on his board uses social media. 

What’s a Board to Do? And How Can 
Counsel Help?
In the spirit of leading with good news, 
potential problems in the boardroom usu-
ally can be prevented or kept to a dull roar 
through good governance practices. Sec-
ondly, even though shareholders are in the 
driver’s seat, the board isn’t always powerless 
to deal with problems. And the bad news? Not 
every boardroom dysfunction can be fixed. 
Lastly, even in situations where a boardroom 
problem can be solved by the board itself, the 
process usually involves some level of diffi-
culty and stress for those involved.

Fixing and Preventing Problems in the Boardroom

Disruption, 
Dysfunction, and
Disaster by Paul A. Swegle
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A Radiology Mistake . . . .
When I was 13, I had severe hip and joint 
pain, and no doctor could figure out what 
was wrong. They were even telling me to 
exercise more for a painfully long time. 
Finally, I found out I had a slipped capital 
femoral epiphysis in my hip -- previously 
missed by a radiologist.

I could not have had a better experience 
than with Tyler Goldberg-Hoss. He guided 
me through every step and never talked 
down to me or my parents. With the 
settlement I received, I know my medical 
needs will be taken care of in the future.

     ~ Andrew M., Everett, WA
 

Tyler Goldberg -Hoss
Partner Medical Malpractice. It’s All We Do.

www.cmglaw.com

Dysfunctional or Merely 
Disagreeable?
If a good board member is one who is 
engaged, prepared, knowledgeable, and 
professional, what makes someone a bad 
board member? Certainly not just chal-
lenging management and pushing on 
issues with his or her colleagues. By law, 
board members are required to exercise 
independent judgment and to take their 
fiduciary responsibilities seriously. 

While reasonable minds may differ, 
these are the most commonly cited con-
cerns:

•	 Significant	absenteeism	or	neglect	of	
duties.

•	 An	unusually	difficult	or	divisive	per-
sonality.

•	 An	 ill-fitting	 background	 relative	 to	
the company’s business.

•	 Intellectual	 limitations	 that	 prevent	
meaningful participation.

•	 A	 propensity	 for	 getting	 stuck	 on	 or	
distracted by the wrong issues.

•	 Integrity	 or	 character	 concerns	 in-
volving civil, criminal, regulatory, or 
ethical allegations.

If you search online for “bad,” “ter-
rible,” or “worst” and “board members,” 
you’ll find colorful stories involving 
dominators, sleepers, and all types of 
characters in between. But behind each 
of these amusing anecdotes is a board 
that may not be fully meeting its legal 
obligation to oversee the management of 
the business in the best interests of the 
corporation and its shareholders. Since 
the Sarbanes–Oxley Act was enacted in 
2002, expectations for boards and their 
directors have only increased. When one 
or more directors is distracting the board 
or otherwise holding it back, the board 
might be more at risk for not meeting 
those expectations.

“Can We Fix This?”
While board dysfunctions are generally 
problems for the board chair, indepen-
dent lead director, or CEO to recognize 
and fix, for better and for worse, these 
types of problems are rare enough that 
not every board chair, independent lead 
director, or CEO has much experience 
dealing with them. 

General counsel and senior outside 
counsel can help their clients’ boards un-
derstand their options for preventing and 
correcting board dysfunctions. In fact, as 
an officer, a company’s general counsel 
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arguably has both an ethical and a fidu-
ciary obligation to help ensure his or her 
board is functioning well and in the best 
interests of shareholders. And while not 
always as close to such problems, outside 
counsel are also on safe ethical ground 
pointing out board dysfunctions to the 
board chair or CEO and suggesting pos-
sible solutions.

Options for Improving or 
Removing Directors
With the caveat in mind that not every 
problem is fixable, how should counsel 

advise a board or CEO on how to rein in 
or remove a dysfunctional director? There 
are a few arrows in this quiver. 

The quiet conversation. First, as a 
general rule of thumb, it’s best to counsel 
caution and moderation in these matters, 
in order to achieve the desired result with 
minimum distraction or collateral dam-
age. In this spirit, absent any formally 
prescribed process, a first step generally 
should be for the chair or another board 
member to pull the problem board mem-
ber aside privately for a diplomatic talk 

about the offending behavior and the 
need to correct it. A board member who 
frequently dominates meetings with ideas 
not shared by the other members might be 
confronted with specific examples of the 
behavior and evidence that the ideas have 
little or no support among the group as a 
whole. A member who berates, interrupts 
or insults individual managers or board 
peers should be told promptly that such 
behavior is troublesome and detrimental 
to the functioning of the board.

Many times, a private talk (or two, or 
three) is all it takes to fix a problem. A 
banking CEO recently described requir-
ing several conversations with a board 
member who would never cast a vote in 
the boardroom without first very publicly 
asking the CEO — in front of the rest of 
the board and management — how he 
should vote.

Wait out the problem. Assuming the 
difficult director isn’t a majority sharehold-
er or entitled to a board seat under a stock 
purchase agreement, merger agreement, 
or other such document, and assuming the 
director’s dysfunctions are not completely 
derailing the board, it may be best to wait 
for the director’s term to expire and simply 
not re-nominate him or her. 

Board terms generally range be-
tween one and three years. Depending 
on the board member’s remaining term, 
this may be the path of least resistance 
if efforts to improve performance are 
unsuccessful. 

The less quiet conversation. If a di-
rector is truly disrupting the board’s abil-
ity to function and/or alienating highly 
performing executive team members or 
fellow board members, and continues to 
do so after coaching, then the board chair, 
nominating and governance committee 
chair, independent lead director, CEO, or 
some combination thereof, should consid-
er confronting the board member about 
the negative impact he or she is having 
and asking him or her to resign. Any such 
conversation should be preceded by a rea-
sonable investigation and should have the 
backing of other key board members.

Even though these conversations 
are almost always difficult, they often 
achieve the desired result. 

Board seat “designees.” If the direc-
tor occupies a board seat on behalf of a 
venture capital firm or other shareholder, 
rather than having the resignation con-
versation with the board member, it may 
be best to approach another officer or 
principal of the investor and ask for a new 

      

– LAUREN GOTCHY
Attorney at Law

 I became a lawyer because my grandparents 

were enslaved in the WWII internment camps, 

locked away without a voice. It is my 

mission to make sure people are heard 

and their rights are protected. To me, 

Advocacy and Results 
matter. Recently in court 

I argued that a client’s arrest 

was without sufficient 

cause. Although it was her 

second DUI in seven years, 

it was clear to me that her 

rights were violated. After 

my argument the judge 

dismissed the case. In my 

heart I know everyone 

deserves a voice.
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and methodologies to help you develop a successful strategy. That’s 
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us for over three decades. But don’t just take our word for it, check out 
Tsongas.com and see what our clients have to say.

board designee. The author has seen this 
work firsthand, where a credible argu-
ment was made that the investor’s return 
on investment was being jeopardized by 
its board designee. 

Depending on the circumstances, 
the board or CEO might even consider 
asking the venture capital firm or other 
holder of the board seat right to relin-
quish it entirely. The author has seen this 
approach succeed where the investment 
wasn’t recent and the investor had confi-
dence in the company’s management and 
strategic direction. Any general counsel 
advocating this approach and seeing it 
succeed deserves a bonus!

If the problem director is a founder 
or other large shareholder who is not 
keeping pace with the company’s board 
needs, and the company doesn’t already 
have a board member evaluation process, 
putting one in place may be the best way 
to convince that person that it’s time to 
resign. It may take a while to implement, 
but confronting a board member with a 
resoundingly negative 360-degree peer 
review is likely to facilitate the “we feel 
you should resign” discussion.

Call a special meeting of sharehold-
ers. All states allow for all or some part of 
a board of directors to call a special meet-
ing of shareholders, including for the pur-
pose of electing or removing directors. 
While this is generally not an approach 
taken by publicly traded companies or 
even private companies with many share-
holders and a significant profile, it is cer-
tainly an option to be considered and dis-
cussed with experienced counsel under 
the right circumstances. This option is 
more complicated, and may be foreclosed, 
where directors are elected by specific 
classes of securities or where contractual 
board seat rights or restrictive bylaws or 
articles provisions are involved.

Executive committee or special oper-
ations committee. Another less common 
approach to getting around a difficult di-
rector is for the board to create an “execu-
tive committee” or “special operations 
committee” empowered to take all ac-
tions that the entire board could take and 
to appoint several or all board members 
to the committee, except for the problem 
director. Under Washington law and 
Delaware law, the excluded director is 
entitled to receive information about the 
activities and decisions of the committee. 
A board should consult with experienced 
counsel before taking this path, as proce-
dural or substantive missteps could lead 

to additional difficulties.
Judicial removal. In very limited 

circumstances involving fraud or other 
criminal behavior, some states allow a 
shareholder or board to seek judicial re-
moval of a director, but this is generally 
not a practical or even viable solution. 
These rules and procedures vary from 
state to state. Under Delaware law, for ex-
ample, the Delaware Court of Chancery 
may remove a director if he or she has 
been convicted of a felony in connection 
with his or her duties as a director or has 
committed a breach of the duty of loyalty.

The court must also find that the di-
rector did not act in good faith regard-
ing the act for which he or she was con-
victed, and it must remove the director 
in order to avoid irreparable harm to the 
corporation. Under the Model Business 
Corporations Act, a court can remove a 
director in a suit filed by the corporation 
or by shareholders suing on behalf of the 
corporation. To remove the director, the 
court must find that, among other things, 
the director engaged in fraudulent con-
duct, grossly abused his or her position, 
or “intentionally inflicted harm” on the 
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corporation. For all practical purposes, 
judicial removal is only a viable option in 
extreme circumstances.

Preventative Corporate 
Governance
By now it should be clear that, in this area 
of law, an ounce of prevention is worth a 
pound of cure. Unfortunately, startups 
and other small- to medium-sized com-
panies that are potentially most vulner-
able to board dysfunctions also tend to 

have the most lax board structures and 
processes. When the board consists of 
two or three friends or founders, it seems 
like overkill to establish a board member 
evaluation process or a nominating and 
governance committee. 

Establishing minimum standards up 
front can create a solid governance plat-
form for growth and may prevent some 
problems before they start. Counsel play 
a key role in helping their corporate cli-
ents understand the importance and ben-

efits of good corporate governance.
Run a tight ship. As we know, nature 

abhors a vacuum. Well, more accurate-
ly, nature loves a vacuum — it loves to 
fill it. The same can be said for many 
dysfunctional behaviors — they are of-
ten opportunistic:

•	 Failing	to	timely	and	clearly	schedule	
meetings, confirm attendance, and 
distribute meeting documents will 
tempt less inspired or more poorly or-
ganized directors to miss those meet-
ings or show up unprepared. 

•	 Defining	agendas	loosely	and	running	
meetings poorly are an invitation to 
easily distracted or highly opinion-
ated directors to take things in unpro-
ductive directions.

•	 Producing	sloppy	board	materials	and	
presentations can ignite tensions and 
conflict and otherwise latent difficult 
personalities may surface. 

Well-run companies provide all new 
board members with orientation mate-
rials describing the role of a board, the 
duties of its individual directors, the 
commitment required, and the compa-
ny’s expectations for directors both in-
side and outside the boardroom. These 
materials should focus on the positive 
by describing what a highly function-
ing board looks like, how it works, and 
what it can achieve. They also should 
include, however, a short list of poten-
tially damaging director-level short-
comings to be avoided. The CEO must 
ensure that management always shines 
when presenting to the board verbally 
or in writing.

Board chair effectiveness. Board 
chairs need to be knowledgeable about 
board meeting best practices and should 
consider training with a coach. A good 
board chair maximizes board effective-
ness by ensuring that meetings run 
smoothly, generate vibrant focused dis-
cussions, and stay on agenda. This re-
quires thoughtful preparation, a command 
of parliamentary procedure (e.g., Robert’s 
Rules of Order), and a strong personality. 
Without being overly confrontational, the 
chair must use procedure, judgment, and 
diplomacy to prevent individual directors 
from hijacking meetings with irrelevant 
ideas and unimportant minutia. 

If a director is stuck on an idea after 
the board has already moved on from the 
issue, the chair needs to know when to 
ask, “Is this a concern for anyone else?” 
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If the answer is no, the chair should end 
the discussion and move to the next item.

Rather than allowing a chronic nay-
sayer to dominate and prolong a discus-
sion, the chair must know when to solicit 
other opinions in the room by asking, 
“Can we hear from anyone who supports 
the proposal?”

Parliamentary procedure, even when 
imperfectly employed, can and should be 
used to timely cut off discussions, take 
votes, or table items as appropriate. The 
chair is empowered to run the meeting 
and must do so, lest others fill the vacuum. 

An HR process for the board. Stewart 
Landefeld, partner with the firm Perkins 
Coie, and chair of the firm’s Business Prac-
tice, recently told attendees of the 2013 
Corporate Counsel Institute in Seattle 
that every company needs to establish an 
HR-like function for its board — a process 
for establishing criteria for service, set-
ting performance standards, assessing 
performance against those standards, and 
providing performance feedback.

The board as a whole, or through a 
committee, should establish and peri-
odically revisit its criteria for member-
ship — the skills, background, education, 
training and experience necessary to 
serve effectively in light of the company’s 
business model and objectives. 

Every board should set performance 
expectations for its board members and 
implement a thoughtful annual review 
process.

Smaller boards struggle with when to, 
or even whether to, establish board eval-
uation processes. Boards weighing this 
issue should consider starting out with 
a less involved, less scientific approach 
and improve it over time, focusing mostly 
on how to optimize board performance 
rather than punishing or addressing dys-
functions. That way, if problems arise, the 
board is used to the process and has it in 
place to serve a slightly different, more 
corrective function.

Nominating and governance com-
mittee. Again, with the caveat in mind 
that not all companies have the luxury of 
freely choosing all of their directors based 
on pre-determined criteria, the best way 
to avoid problems in the boardroom is to 
carefully vet prospective members. 

Since 2002 and the enactment of 
Sarbanes–Oxley, companies have in-
creasingly relied on nominating and 
governance committees to monitor and 
maintain board and committee functions 
and to manage and control board mem-

ber recruitment, nomination and evalua-
tion processes. 

Establishing a nominating and gov-
ernance committee often makes sense 
even for smaller, privately held compa-
nies as a bulwark against board dysfunc-
tions before they take root. And having 
a separate committee charged with de-
signing and implementing an annual re-
view process provides greater legitimacy 
and persuasiveness. 

A Better Board, a Better Business
Dealing with board dysfunctions involves 
a thorny mix of legal, governance, and 
personal relationship issues. Because of 
the place boards of directors hold in busi-

ness and society, this can be intimidating 
territory for counsel. But given the legal 
and governance nuances involved, these 
issues also provide important opportu-
nities — and arguably obligations — for 
counsel to provide important guidance 
in the protection of their clients. NWL

Paul Swegle is 
general counsel of 
Numera, Inc. and the 
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of the WSBA Corpo-

rate Counsel Section. He can be 
reached at pswegle@gmail.com.
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While their generosity of service is 
impressive, the value of their exper-
tise in the work that they do is equally 
impressive. It is satisfying and hum-
bling to observe so many WSBA mem-
bers from around the state who step 
up and generously serve.

3 What decision or accomplish-
ment are you the most proud of 

from your service on the Board? 

The most challenging issue encoun-
tered during my time on the Board 
has been the 2012 referendum to 
reduce license fees. The referendum 
legitimately raised many questions 
fundamental to the purpose of our as-

sociation, the scope of its work, and 
the priorities that should drive it. The 
response has been reflective, direct, 
and purposeful. The Board of Gov-
ernors, together with the executive 
director, the executive management 
team, and many from throughout 
the association has thoughtfully re-
viewed the WSBA’s mission, priori-
ties, and focus. We have reorganized 
the association prudently, in a way 
that allows the WSBA to operate more 
efficiently, and to focus its work not 
just upon our mandatory responsibili-
ties but also upon our responsibilities 
to our membership and the public. I 
am proud of how we have responded 
to the challenges raised by the refer-

Take 5 with . . . 

Vernon Harkins was elected to the 
WSBA Board of Governors in Sep-
tember 2011 and represents District 
6. He is a partner at Rush, Hannula, 
Harkins & Kyler, LLP in Tacoma, 
where he focuses his practice on 
plaintiff personal injury and medi-

cal malpractice cases. This is his third and final 
year serving on the Board of Governors.

Meet the Board

2 What is the most important 
lesson you have learned about 

WSBA members since you have been 
on the Board? 

Even though I have been a lawyer for 
many years and had been involved 
in some committees and sections 
through my career, until I became a 
Board member I didn’t fully appreci-
ate the breadth and scope of the work 
of this association. I have since real-
ized that the WSBA is blessed with 
dedicated staff and hundreds of gen-
erous volunteers who work tirelessly 
in many different areas providing 
benefits to our members, our system 
of justice, and the public in general. 

1 Why did you want to serve on 
the WSBA Board of Governors? 

I’ve always believed in the value of 
public service. I think it is impor-
tant for all of us to give back to or-
ganizations that have enabled us to 
be successful. As WSBA members, 
as lawyers, we have been provided 
an opportunity not to just earn a 
living, but to work in an important 
profession that is fundamental to 
our existence as a democratic soci-
ety. Two years ago, I was at a stage 
in my career where I could commit 
the time to serve the WSBA and to 
support the profession that has 
allowed me to have a meaning-
ful and fulfilling career.
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endum. As a result, I think our bar is 
stronger and very positively focused. 

4 What has been the most difficult 
decision you had to make as a 

governor, and why? 

The most difficult decision that I’ve 
faced as a governor also deals with 
the referendum. The obvious re-
sult of the referendum was that the 
WSBA needed to reorient and learn 
to provide necessary services more 
efficiently. This led to an institutional 
reorganization that had the effect of 
reducing staff. Making decisions that 
have a negative impact upon people’s 
jobs and lives is a difficult one that 
cannot be made lightly. However, the 
reality of necessary decisions is that 
some people’s lives have been nega-
tively impacted and these decisions 
have not been easy. 

What surprised me the most about 
serving on the Board was when I con-
sidered running for the Board, I knew 
that I would be making a significant 
time commitment if elected. However, 
once elected and first preparing for a 
Board meeting, I was stunned at the 
volume of material provided. As with 
any new job, one becomes better over 
time at sorting through and prioritiz-
ing the materials provided, learning 
to focus on those of greatest impor-
tance, and how to be efficient in pre-
paring for necessary decision-making 
at each meeting. 

5 Can you share one thing we may 
not know about you?

 
I have a loving wife and three wonder-
ful sons. My wife, our youngest son, 
and I are all graduates of Gonzaga. 
My two oldest sons are graduates of 
Notre Dame. In our family, we are 
rabid Notre Dame football fans and 
Gonzaga basketball fans. We are al-
ways happy when they win and de-
spondent when they lose. Such is the 
life of sports fans. However, we are 
always proud of the institutions that 
nourished us. 

www.mhb.com
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Take 5 lets you learn a little more 
about your Board of Governors. If 
you have further questions for Gov. 
Vern Harkins, he can be reached at 
 vharkins@rhhk.com.
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Need to 
Know

Need to Know presents news 
and information of interest to 
WSBA members.

Opportunities for Service
Interested in Running for the 
Board of Governors?
Nomination/Application Deadline: Feb. 
15, 2014
Five positions on the WSBA Board of Gover-
nors will be up for election this year. The open 
positions represent the following congressio-
nal districts: 

District 3 
District 6
District 7N
District 8
At-Large position

The three-year term of office begins Sept. 26, 
2014. These positions are currently held by 
Brian Kelly (District 3), Vern Harkins (District 
6), Dan Ford (District 7N), Bill Viall (District 8), 
and James Armstrong (at-large position). 

Eligibility: Any active member except one 
previously elected to the Board of Governors 
may be nominated or run for the office of 
governor from the congressional district in 
which the member is entitled to vote. Any ac-
tive member may be nominated or run for the 
at-large governor position. 

Becoming a candidate: To run for the Board 
of Governors or to nominate another WSBA 
member, you must file a statement of interest 
and a biographical statement of 100 words or 
less. The required forms are available on the 
WSBA website at www.wsba.org/elections or 
by contacting Pam Inglesby at pami@wsba.org 
or 206-727-8226. The WSBA executive direc-
tor must receive the forms for district races by 
5 p.m. PST on Feb. 15, 2014. Note: Biographical 
statements of nominated candidates will be 
published in the April/May issue of NWLawyer. 
The deadline to run for the at-large position is  
5 p.m. PST on April 19, 2013.

Voting: The four district-based positions 
are elected by their peers. Generally, a mem-
ber is entitled to vote in the congressional 
district in which he or she resides. All out-
of-state active WSBA members are eligible 
to vote in the district of the address of their 
agent within Washington for the purpose of 
receiving service of process as required by 
APR 5(f), or, if specifically designated to the 
executive director, within the district of their 
primary Washington practice. Paper ballots 

for district elections will be mailed on March 
15 and must be received by 5 p.m. PDT on 
April 15. The WSBA will also use an electronic 
voting system, and members with email ad-
dresses on file with the WSBA will not receive 
a paper ballot unless they request one. Email 
ballots will also be sent on March 15 and must 
be received by 5 p.m. PDT on April 15. The at-
large governor will be elected by the Board of 
Governors at its June 6 meeting.

BOG Candidate Forum: A candidate forum 
is scheduled for March 4, 2014. All candidates 
for any of the open seats are strongly encour-
aged to participate. The forum will be held at 
the WSBA Conference Center in Seattle be-
ginning at 5:30 p.m. Members are encouraged 
to attend and bring questions for the candi-
dates. It will also be webcast and accessible 
statewide for live viewing.

Volunteer Evaluators for Legal 
Services Providers for Indigent 
Offenders Needed
Washington Corrections Center and the 
Washington Corrections Center for Women
The Department of Corrections will be con-
ducting a competitive procurement searching 
for providers of legal services for indigent of-
fenders at the Washington Corrections Cen-
ter and the Washington Corrections Center 
for Women. Three volunteers are needed to 
evaluate proposals against an evaluation 
key, which will be provided. The evaluations 
will need to be completed in the last week of 
March and the first two weeks of April. Oral 
presentations, if needed to make final selec-
tions, will be held April 21–24, 2014, at a mutu-
ally agreeable location. The time required de-
pends on the number of proposals received, 
but it is estimated that each volunteer would 
devote approximately 10–35 hours to this 
project. Volunteers will need to attend (or 
participate by telephone) one or two meet-
ings. Meetings will be held in Olympia.

If you are interested in assisting the De-
partment of Corrections with this project, 
please submit a brief letter of interest and ré-
sumé to WSBA Communications Department, 
1325 Fourth Ave., Ste. 600, Seattle, WA 98101 
or email barleaders@wsba.org no later 
than Feb. 10, 2014. If you have questions or 
would like additional information, contact 
John Nispel, senior contracts attorney, at 
john.nispel@doc.wa.gov or 360-725-8365. 

Capital Qualifications Committee
Application deadline: Feb. 28, 2014
The Washington Supreme Court is accept-
ing letters of interest and résumés from 
members interested in serving on the Capi-

tal Qualifications Committee, a subcom-
mittee of the Washington Supreme Court 
pursuant to SPRC 2. Four positions are 
available. The term of each position is three 
years with a maximum term of six con-
secutive years, at which time the individual 
member must have a break in service be-
fore seeking reappointment. The terms are 
from April 1, 2014, through April 1, 2017. 

The Capital Qualifications Committee 
was established by the Supreme Court by 
order dated Dec. 7, 1997, for the develop-
ment of attorneys qualified for appoint-
ment in death penalty cases. This court, by 
order dated Feb. 12, 2003, expanded the 
committee to consist of one active or for-
mer superior court judge from the area of 
each division of the Court of Appeals, two 
federal public defenders, two attorneys, 
experienced in criminal defense law who 
have experience with capital litigation, and 
one alternate. No member of the panel may 
be currently serving as a prosecuting at-
torney. The committee meets as a whole an 
average of three times per year. 

For more information, contact Lisa 
Bausch, office/case manager, Washing-
ton Supreme Court Clerk’s Office, at lisa.
bausch@courts.wa.gov or 360-357-2071. 
Letters of interest and résumés should 
be submitted to: Washington Supreme 
Court Clerk’s Office, Temple of Justice, PO 
Box 40929, Olympia, WA 98504-0929 or 
emailed to supreme@courts.wa.gov no 
later than Feb. 28, 2014.

WSBA Committees, Boards, and 
Panels
Application deadline: Feb. 28, 2014
Applications are now being accepted 
through myWSBA.org from members in-
terested in serving on WSBA’s committees, 
boards, and panels. Committee service 
provides you the opportunity to make con-
tributions to the legal community and your 
profession, offers a chance to get involved 
with issues you care about, and is a great 
way to connect with other lawyers from 
around the state. There are openings on 24 
different committees, boards, and panels, 
including the Character and Fitness Board, 
the Limited License Legal Technician (LLLT) 
Board, and the WSBA Diversity Committee. 
Most appointments are for two years; terms 
begin October 1 (with some exceptions). For 
more information, see www.tinyurl.com/
WSBAVolunteers, email barleaders@wsba.
org, or call Sue Strachan, WSBA legal com-
munity outreach specialist, at 206-733-
5903 or 800-945-9722, ext. 5903.
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Need to Know

House Counsel — 
Admission Required in 2014
Under amendments to the Rules of Professional Conduct 
(RPC) and the Admission to Practice Rules (APR) effective 
Jan. 1, 2014, house counsel who are not admitted in Washing-
ton will be required to be admitted in Washington to continue 
practice as house counsel. Amended RPC 5.5(d) and APR 8(f). 
House counsel in this situation will have three options avail-
able without having to sit for the bar exam:

1. Admission by Motion (amended 
APR 3(c)). This is the best option for 
house counsel admitted in another 
U.S. jurisdiction. It provides full ad-
mission to the practice of law in 
Washington. There are two primary 
requirements for admission by mo-
tion. 
a) Active legal experience for three 
out of the last five years; practice as 
house counsel in Washington (or any-
where) counts as active legal experi-
ence.
b) Passing the Washington Law 
Component (WLC) test (http://bit.
ly/195SMvy), which is an online, 
open-book, multiple-choice test that 
applicants can complete anytime and 
anywhere they have a computer with 
an Internet connection. The WLC is 
meant to be an educational tool so 
lawyers practicing in Washington are 
aware of unique or unusual aspects 
of Washington law. All questions on 
the test come from the WLC research 
materials (http://bit.ly/1aw9nZP).

2. Limited Admission as House Coun-
sel (amended APR 8(f)). This is the 
best option for those who do not have 
three years of active legal experience 
and who do not have a Uniform Bar 
Exam score. Any lawyer admitted 
anywhere in the world may apply un-
der this rule. (Admission by exam will 
no longer be a requirement under this 
rule for foreign house counsel.) House 
counsel admitted under this rule will 
not be permitted to appear in court 
and the practice will be limited to the 
corporate client/employer. However, 
despite the limited admission, house 
counsel under this rule will have the 
same application process and fees, 

and the same licensing requirements 
(license fees, MCLE, etc.) as a full 
member of the WSBA. For this rea-
son, we recommend that anyone with 
at least three years of active practice 
apply for admission by motion.

3. Uniform Bar Exam Score Trans-
fer (amended APR 3 and Admission 
Policies). This option is for those 
who have a UBE score of at least 270 
and who have been admitted less 
than 40 months (and have less than 
three years of active legal experi-
ence). House counsel in this situation 
may apply at our online admissions 
site (www.admissions.wsba.org/ 
account/logon) at any time.

RPC 5.5(d) currently governs 
house counsel practice without licen-
sure and is being amended so that 
practice under that provision will be 
temporary only. House counsel ap-
plying for admission can use this rule 
while waiting for the application and 
admission process to be completed.

Applications for admission by mo-
tion will be available online on Jan. 1, 
2014. Application for limited admis-
sion as house counsel will require sub-
mission of a paper application, which 
will be posted on the House Counsel 
page (http://bit.ly/ housecounsel) af-
ter Jan. 1, 2014. No applications can be 
accepted until after Jan. 1, 2014, when 
the amendments take effect. There is 
a $620 application fee and a separate 
investigation fee that must be paid 
to the NCBE for all applications. The 
application/admission process will 
take up to six months. Please ad-
dress questions about house counsel 
to admissions@wsba.org or call 206-
727-8209.

WSBA News
WSBA Staff Raises Over $5,000 
in 2013 Charity Auction

The annual WSBA staff holiday charity auc-
tion took place in November, raising a total of 
$5,570 for Treehouse and the American Red 
Cross. WSBA employees use their talents to 
bake, craft, and create items for both live and 
silent auctions. This year’s highlights included 
a turkey-shaped chocolate cake, dog obedi-
ence school lessons, and martial arts lessons. 
As usual, there were also plenty of delicious 
baked goods, gift certificates, and hand-
crafted items. Governor Paul Bastine was on 
hand at the silent auction, and President Pat-
rick Palace took home a tray of homemade 
candy sushi. Thanks to the WSBA staff for 
their hard work and generosity! 

Email Address Required for All 
Members
Effective Jan. 1, 2014, all WSBA members are 
required to have an email address on file 
with the WSBA. See Admission and Prac-
tice Rule (APR) 13 and the WSBA Bylaws, 
both as amended effective Jan. 1, 2014. This 
email address will be used for important of-
ficial WSBA email communications. Mem-
bers may request that their email not be 
published on the online lawyer directory. 

MCLE and Licensing
2014 Licensing and MCLE 
Information
Deadline: Feb. 3, 2014. If you have not com-
pleted all mandatory portions of your license 
renewal, including MCLE requirements, if 
applicable, you are delinquent and are at risk 
of suspension. You may complete licensing 
requirements, including MCLE certification, 
either online at mywsba.org or by using the 
License Renewal and Mandatory Continu-
ing Legal Education Certification forms. Visit 
wsba.org/licensing to learn more.
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Judicial Member Licensing 
Deadline: Feb. 3, 2014. If you have not 
filed your renewal within 60 days of the 
date of the written notice, your eligibility 
to transfer to another membership class 
upon leaving service as a judicial officer 
will not be preserved. You may complete 
your renewal either online at mywsba.org 
or on the Judicial Member License Renewal 
form. Please note that a 30 percent late 
fee of $15 is assessed on Feb. 4. Visit wsba.
org/licensing to learn more.

Important Changes to Rule 9, 
Effective Jan. 1, 2014
The Supreme Court of Washington has 
amended Admission to Practice Rule 9. 
These changes are effective as of Jan. 1, 
2014. Both supervising attorneys and li-
censed legal interns will be significantly af-
fected. Changes include scope of practice, 
supervising attorney’s responsibilities, 
terms of the license, and eligibility. Learn 
more at www.wsba.org/rule9. 

$25 MCLE Comity Certificate Fee 
Information
There is a $25 fee for ordering or submit-
ting MCLE comity certificates. Ordering 
comity certificates can be done online or 
via mail. See wsba.org/mcle for more in-
formation. 

Washington Community Property 
Deskbook, 4th Edition
Just released from the WSBA, the Wash-
ington Community Property Deskbook 
covers all substantive developments 
in the area through the June 2013 U.S. 
Supreme Court decision on Section 3 
of the federal Defense of Marriage Act 
(DOMA). Written by Professors Tom An-
drews and Karen Boxx of the University 
of Washington School of Law and Pro-
fessor Ann Murphy of Gonzaga Univer-
sity School of Law, this is the indispens-
able reference on community property 
law in Washington. For more informa-
tion or to order, go to www. wsbacle.org 
or call WSBA order fulfillment at 206-
733-5918 or 800-945-WSBA.

Upcoming Events
Goldmark Award Luncheon, Feb. 
21, 2014
The Legal Foundation of Washington will 
present the 2014 Charles A. Goldmark Dis-
tinguished Service Award to Washington Su-
preme Court Justice Steven González, Seattle 

University School of Law Professor Robert 
Chang, and Office of Administrative Hearings 
Judge Nicole Gaines at the 28th Annual Gold-
mark Award Luncheon. The luncheon will be 
held Feb. 21, 2014, at the Sheraton Seattle 
Hotel from noon to 1:30 p.m. The nomination 

of representatives on the Race & the Crimi-
nal Justice System Task Force emphasized 
the effort to mobilize the community to initi-
ate change concerning racial disparity in the 
justice system. Visit www.legalfoundation.
org for more information.

Need to Know

 
 
 
 
 

SMITH GOODFRIEND, P.S. 
CIVIL APPEALS 

Available for referral or association in 
complex civil appeals 

Collings v. City First Mortgage, 175 Wn. App. 589 (2013). 

In re Washington Builders Benefit Trust, 173 Wn. App. 34, rev. 
denied, 177 Wn.2d 1018 (2013).  

Bank of America v. Owens, 153 Wn. App. 115 (2009), aff’d 173 
Wn.2d 40 (2011), after remand, 311 P.3d 594 (2013). 

Jain v. J.P. Morgan Securities, 142 Wn. App. 574, rev. denied, 164 
Wn.2d 1022 (2008), cert. denied, 129 S.Ct. 1584 (2009).  

contact Howard Goodfriend or Catherine Smith at 
Washington’s Appellate Law Firm 

www.washingtonappeals.com   206-624-0974 
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Series
Lunchbox
Legal

Dishing up free CLEs!

WSBA invites you to lunch and learn 
while earning 1.5 CLE credits. And 

the tab is on us! The Legal Lunchbox 
Series is at noon on the last Tuesday 

of each month. WSBA will host a 
90-minute, 1.5 credit, live webcast CLE 

on topics such as e-discovery and 
ethics in social media.

Mark your calendars now!

To register and for more 
information, visit www.
wsbacle.org.

Need to Know

WSBA Board of Governors 
Meetings 
March 7–8, Seattle; April 25–26, Moses Lake
With the exception of the executive session, 
Board of Governors meetings are open, and 
all WSBA members are welcome to attend. 
RSVPs are appreciated but not required. 
Contact Pamela Wuest at 206-239-2125, 
800-945-9722, ext. 2125, or pamelaw@
wsba.org. The complete Board of Governors 
meeting schedule is available on the WSBA 
website at www.wsba.org/bog.

WSBA Law Office Management 
Assistance Program
Casemaker Online Research 
Casemaker is a powerful online research 
library provided free to WSBA members. 
Read about this legal research tool on 
the WSBA website at www.wsba.org/ 
casemaker. As a WSBA member, you al-
ready receive free access to Casemaker. 
Now, we have enhanced this member ben-
efit by upgrading to add Casemaker+ with 
CaseCheck+ for you. Just like Shepard’s and 
KeyCite, CaseCheck+ tells you instantly 
whether your case is good law. If you want 
more information, you can find it on the 
Casemaker website, or call 877-659-0801 
and a Casemaker representative can talk 
with you about these features. For help us-
ing Casemaker, call the WSBA Service Cen-
ter at 800-945-WSBA or 206-443-WSBA. 

Usury Rate
The average coupon equivalent yield from 
the first auction of 26-week treasury bills in 
January 2014 was 0.081 percent. Therefore, 
the maximum allowable usury rate for Feb-
ruary is 12 percent. 

WSBA Lawyers Assistance 
Program

Weekly 
Job Search 
Group 
T h e  W e e k l y 
J o b  S e a r c h 
Group provides 
strategy and 

support to unemployed attorneys. The group 
runs for seven weeks and is limited to seven 
attorneys. We provide the comprehensive 
WSBA job search guide, “Getting There: Your 
Guide to Career Success,” which can also be 
found online at www.tinyurl.com/7xheb8b. If 
you would like to participate or to schedule a 
career consultation, contact Dan Crystal at 

danc@wsba.org, 206-727-8267, or 800-945-
9722, ext. 8267.

New Member Benefit: WSBA 
Connects
We have expanded our Lawyers Assistance 
Program to offer statewide access to sup-
port with referrals to providers in your local 
area. Through WSBA Connects, our part-
nership with wellness provider Wellspring, 
support is now available across the state 
with 24/7 phone access whenever you are 
experiencing emotional or behavioral con-
cerns that may be affecting your practice or 
the quality of your life. Contact WSBA Con-
nects for issues related to mental health and 
addiction concerns, career management, 
family, caregiving, daily living, health and 
well-being, and more. For additional infor-
mation, visit www.wsba.org/connects or call 
toll-free 1-855-857-9722.

Mindful Lawyers Group 
A growing number of legal professionals 
across the nation are applying mindfulness-
based skills and training to lawyering. The 
Washington Contemplative Lawyers group 
meets on Mondays at the WSBA Lawyers 
Assistance Program office from noon to 1 
p.m. For more information, contact Sevilla 
Rhoads at srhoads@gsblaw.com or go to 
http://wacontemplativelaw.blogspot.com. 

Individual Consultation
The WSBA Lawyers Assistance Program 
provides individual consultation services 
for those struggling with depression, work 
stress, addiction and life transition, and 
other topics. The first three appointments 
are offered at no charge; up to three more 
sessions can be offered on a sliding scale 
based on your financial situation. Consulta-
tions are an opportunity for assessment of 
the problem(s) you may be facing, identify-
ing useful tools you may utilize to address 
these issues, and referrals to provide the 
right resources for you. We also provide 
consultations around job seeking and can 
offer informational and referral resources on 
a range of topics. Call 206-727-8268 or toll-
free 855-857-9722, email lap@wsba.org, or 
go to www.wsba.org/lap.

Seeking Peer Advisors 
Would you like to provide support to an-
other lawyer in your community addressing 
topics such as mental health and self-care, 
alcoholism and addiction, or guidance in 
one’s practice? Lawyers are often uniquely 
able to be resources to one another in these 

areas. The WSBA Lawyer Assistance Pro-
gram is launching a new initiative to recon-
stitute its peer advisor network. The goal is 
to build a robust network throughout the 
state. Skills trainings are being developed 
and planned. To participate or learn more, 
see http://bit.ly/104fpwN, contact lap@
wsba.org, or 206-727-8268 or 800-945-
9722, ext. 8268.

Help for Judges
Because of their unique positions and re-
sponsibilities, judges often find themselves 
with limited avenues for help. Judicial As-
sistance Services (JAS) is modeled after and 
affiliated with WSBA’s Lawyers Assistance 
Program, and offers help from trained peer 
counselors at no cost and referral to confi-
dential professional help. Telephone or in-
person sessions are available on a sliding-
scale basis. For more information, call the 
JAS program coordinator at 206-727-8268 
or 800-945-9722, ext. 8268.
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Disciplinary
Notices

These notices of imposition of disciplinary sanctions and actions are published pursu-
ant to Rule 3.5(d) of the Washington Supreme Court Rules for Enforcement of Lawyer 
Conduct. Links to relevant documents can be found by viewing the online version of 
NWLawyer at http://nwlawyer.wsba.org or by looking up the respondent in the lawyer 
directory on the WSBA website (www.wsba.org) and then scrolling down to “Discipline 
History.” As some WSBA members share the same or similar names, please read all 
disciplinary notices carefully for names, cities, and bar numbers.

Disbarred 
Stephen Tadashi Araki (WSBA No. 6428, 
admitted 1975), of Bellevue, was disbarred, 
effective 12/11/2013, by order of the Wash-
ington Supreme Court. The lawyer’s conduct 
violated the following Rules of Professional 
Conduct: 1.15A (Safeguarding Property), 1.15B 
(Required Trust Account Records), 5.3 (Re-
sponsibilities Regarding Non-lawyer Assis-
tants), 5.8 (Misconduct Involving Disbarred, 
Suspended, Resigned, and Inactive Lawyers), 
and 8.4 (Misconduct). Francesca D’Angelo 
represented the Bar Association. Kurt M. Bul-
mer represented Respondent. David Martin 
Schoeggl was the hearing officer. The on-
line version of NWLawyer contains links to 
the following documents: Order Approving 
Stipulation; Stipulation to Disbarment; and 
Washington Supreme Court Order.

Disbarred 
Mark Duncan Bantz (WSBA No. 7790, ad-
mitted 1977), of Sterling, AK, was disbarred, 
effective 12/11/2013, by order of the Wash-
ington Supreme Court. The lawyer’s con-
duct violated the following Rule of Profes-
sional Conduct: 8.4 (Misconduct). Francesca 
D’Angelo represented the Bar Association. 
Mark Duncan Bantz represented himself. 
Barbara Ann Peterson was the hearing 
officer. The online version of NWLawyer 
contains links to the following documents: 
Hearing Officer’s Decision; Disciplinary 
Board Recommendation; and Washington 
Supreme Court Order.

Disbarred 
Edward J. Callow (WSBA No. 41966, admit-
ted 2009), of Seattle, was disbarred, effec-
tive 12/02/2013, by order of the Washing-
ton Supreme Court. The lawyer’s conduct 
violated the following Rules of Professional 
Conduct: 1.4 (Communication), 1.15A (Safe-
guarding Property), 1.15B (Required Trust 
Account Records), 1.16 (Declining or Termi-
nating Representation), 7.3 (Direct Contact 
with Prospective Clients), and 8.4 (Mis-
conduct). Marsha Matsumoto represented 
the Bar Association. Kenneth Scott Kagan 
represented Respondent. David Martin 
Schoeggl was the hearing officer. The on-

line version of NWLawyer contains links to 
the following documents: Hearing Officer’s 
Decision; Disciplinary Board Recommenda-
tion; and Washington Supreme Court Order. 
Edward J. Callow is to be distinguished from 
Edward D. Callow, of Olympia.

Disbarred 
Magor Julian Denes (WSBA No. 37505, ad-
mitted 2006), of Mill Creek, was disbarred, 
effective 12/11/2013, by order of the Wash-
ington Supreme Court. The lawyer’s conduct 
violated the following Rules of Professional 
Conduct: 1.2 (Scope of Representation and 
Allocation of Authority Between Client and 
Lawyer), 1.15A (Safeguarding Property), 
1.15B (Required Trust Account Records), 3.3 
(Candor Toward the Tribunal), 4.1 (Truth-
fulness in Statements to Others), and 8.4 
(Misconduct). Erica Temple represented 
the Bar Association. Magor Julian Denes 
represented himself. The online version of 
NWLawyer contains links to the following 
documents: Order Approving Stipulation; 
Stipulation to Disbarment; and Washington 
Supreme Court Order.

Disbarred 
Dennis Keith Pflug (WSBA No. 11930, admit-
ted 1981), of Seattle, was disbarred, effec-
tive 10/21/2013, by order of the Washing-
ton Supreme Court. The lawyer’s conduct 
violated the following Rules of Professional 
Conduct: 1.4 (Communication), 1.5 (Fees), 
5.3 (Responsibilities Regarding Non-lawyer 
Assistants), and 8.4 (Misconduct). Kevin 
Bank represented the Bar Association. 
Dennis Keith Pflug represented himself. An-
thony Angelo Russo was the hearing officer. 
The online version of NWLawyer contains 
links to the following documents: Hearing 
Officer’s Decision; Disciplinary Board Rec-
ommendation; and Washington Supreme 
Court Order.

Resigned in Lieu of Disbarment
Shaunna H. Touchi (WSBA No. 36609, ad-
mitted 2005) of Seattle, resigned in lieu of 
disbarment, effective 11/01/2013. The law-
yer’s conduct violated the following Rules 
of Professional Conduct: 5.4 (Professional 

Independence of a Lawyer), 7.1 (Commu-
nications Concerning a Lawyer’s Services), 
and 8.4 (Misconduct). Erica Temple repre-
sented the Bar Association. Shaunna H. Tou-
chi represented herself. The online version 
of  NWLawyer contains a link to the follow-
ing document: Affidavit of Shaunna Touchi 
Resigning from Membership in Washington 
State Bar Association. 

Suspended
J. Craig Barrile (WSBA No. 22198, admitted 
1992) of Deer Park, was suspended for 24 
months, effective 10/21/2013, by order of 
the Washington Supreme Court. The law-
yer’s conduct violated the following Rules of 
Professional Conduct: 1.4 (Communication), 
1.5 (Fees), 2.1 (Advisor), 5.4 (Professional In-
dependence of a Lawyer), 5.5 (Unauthorized 
Practice of Law; Multijurisdictional Practice 
of Law), and 8.4 (Misconduct). Debra Slater 
represented the Bar Association. J. Donald 
Curran represented Respondent. The online 
version of NWLawyer contains links to the 
following documents: Disciplinary Board 
Order Conditionally Approving Stipulation; 
Stipulation to Suspension; and Washington 
Supreme Court Order. 

Suspended 
Diane Beall (WSBA No. 41091, admitted 
2009) of Escondido, CA, was suspended for 
one year, effective 12/02/2013, by order of 
the Washington Supreme Court. The lawyer’s 
conduct violated the following Rules of Pro-
fessional Conduct: 1.15A (Safeguarding Prop-
erty), and 8.4 (Misconduct). Scott G. Busby 
represented the Bar Association. Diane Beall 
represented herself. Amanda Elizabeth Lee 
was the hearing officer. The online version 
of NWLawyer contains links to the following 
documents: Hearing Officer’s Decision; Disci-
plinary Board Recommendation; and Wash-
ington Supreme Court Order.

Suspended 
Shari Ann Brown (WSBA No. 32935, admit-
ted 2002) of Seattle, was suspended for 
three years, effective 12/02/2013, by order 
of the Washington Supreme Court. The law-
yer’s conduct violated the following Rules 
of Professional Conduct: 1.15A (Safeguard-
ing Property) and 1.15B (Required Trust Ac-
count Records). Randy Beitel represented 
the Bar Association. Kurt M. Bulmer repre-
sented Respondent. Dana C. Laverty was 
the hearing officer. The online version of 
NWLawyer contains links to the following 
documents: Order Approving Stipulation; 
Stipulation to Suspension; and Washington 
Supreme Court Order. 
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Suspended 
Marianne Meeker (WSBA No. 29674, admit-
ted 1999), of Federal Way, was suspended, 
effective 12/11/2013, by order of the Wash-
ington Supreme Court. The lawyer’s conduct 
violated the following Rules of Professional 
Conduct: 1.3 (Diligence), 1.4 (Communica-
tion), 1.5 (Fees), 1.16 (Declining or Terminat-
ing Representation), 8.1 (Bar Admission and 
Disciplinary Matters), and 8.4 (Misconduct). 
Kevin Bank represented the Bar Associa-
tion. Marianne Meeker represented herself. 
Andrekita Silva was the hearing officer. The 
online version of NWLawyer contains links 
to the following documents: Hearing Offi-
cer’s Decision; Disciplinary Board Recom-
mendation; and Washington Supreme Court 
Order.

Suspended 
Joe Wickersham (WSBA No. 18816, admit-
ted 1989) of Sedro Woolley, was suspended 
for three years, effective 10/17/2013, by 
order of the Washington Supreme Court. 
The lawyer’s conduct violated the following 
Rules of Professional Conduct: 1.1 (Compe-
tence), 1.3 (Diligence), 1.4 (Communication), 
1.16 (Declining or Terminating Representa-

tion), and 8.4 (Misconduct). Erica Temple 
and Joanne S. Abelson represented the Bar 
Association. Jai H. Rho represented Respon-
dent. Lish Whitson was the hearing officer. 
The online version of NWLawyer contains 
links to the following documents: Hearing 
Officer’s Decision; Disciplinary Board Rec-
ommendation; and Washington Supreme 
Court Order. 

Reprimanded
Tamara Marie Chin (WSBA No. 23062, 
admitted 1993), of Lynnwood, was repri-
manded and received a one-year probation, 
effective 5/30/2013, by order of the hear-
ing officer. The lawyer’s conduct violated 
the following Rules of Professional Con-
duct: 1.6 (Confidentiality of Information), 
1.15A (Safeguarding Property), and 1.15B 
(Required Trust Account Records). Natalea 
Skvir represented the Bar Association. Ste-
phen Christopher Smith represented Re-
spondent. The online version of NWLawyer 
contains links to the following documents: 
Hearing Officer’s Decision and Reprimand. 

Reprimanded 
William David McCool (WSBA No. 9605, 

admitted 1979), of Walla Walla, was repri-
manded, effective 9/19/2013, by order of 
the Disciplinary Board. The lawyer’s conduct 
violated the following Rules of Professional 
Conduct: 1.15A (Safeguarding Property) and 
1.15B (Required Trust Account Records). 
Randy V. Beitel represented the Bar As-
sociation. Janelle Carman represented Re-
spondent. The online version of NWLawyer 
contains links to the following documents: 
Order Approving Stipulation; Stipulation to 
Reprimand and Probation; and Reprimand.

Reprimanded 
Kevin R. Richardson (WSBA No. 21125, ad-
mitted 1991), of Issaquah, was reprimanded, 
effective 11/15/2013, by order of the Hear-
ing Officer. The lawyer’s conduct violated 
the following Rules of Professional Con-
duct: 1.3 (Diligence), 1.4 (Communication), 
and 1.15A (Safeguarding Property). Natalea 
 Skvir represented the Bar Association. Anne 
I. Seidel represented Respondent. Randolph 
O. Petgrave III was the hearing officer. The 
online version of NWLawyer contains links 
to the following documents: Order Approv-
ing Stipulation; Stipulation to Reprimand 
and Reprimand.

 
Learn what brain science research reveals about legal decision making. 

Friday, February 7, 2014
Approved for  

6 CLE ethics credits   
Tuition: $275

To register, go to www.wsbacle.org and enter 140207 in search field.

WSBA_006_NWLawyer_Half_Pg_Horizontal_Ad
7.25 x 4.75

Applying the Neuroscience of Decision 
Making to the Practice of Law:

Tools to Maximize Effectiveness,  
Efficiency, and Fairness

Join Kimberly Papillon, nationally recognized expert on judicial 
and legal decision making, for a special one-day program that may 
change the way you think about and communicate with clients, 

partners, opposing counsel, judges,  
and juries. 

In this highly interactive program, 
Ms. Papillon will draw on the latest 
brain science research to explain how 
attorneys – whether in litigation or 
transactional practice – make decisions, 
how these decisions can be affected by 

subtle, unconscious processes and preconceptions, and how thoughts 
and actions can be changed to increase the impartiality and fairness  
of the decisions made. 

WSBA Conference Center  |  1501 4th Ave., Ste 308
Seattle, WA 98101-1660

(with a live webcast option)

Disciplinary Notices

http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fwww.mywsba.org%2FLawyerDirectory%2FLawyerProfile.aspx%3FUsr_ID%3D29674
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.03
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.04
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.04
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.05
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.16
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.16
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc8.1
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc8.1
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc8.4
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1808%2F0151.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1808%2F0151.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1808%2F0211.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1808%2F0211.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1808%2F0281.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1808%2F0281.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fwww.mywsba.org%2FLawyerDirectory%2FLawyerProfile.aspx%3FUsr_ID%3D18816
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.01
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.01
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.03
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.04
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.16
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.16
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc8.4
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1797%2F0721.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1797%2F0721.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1797%2F1111.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1797%2F1111.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1797%2F0311.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1797%2F0311.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fwww.mywsba.org%2FLawyerDirectory%2FLawyerProfile.aspx%3FUsr_ID%3D23062
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.06
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.15a
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.15b
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.15b
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1796%2F0541.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1796%2F0621.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fwww.mywsba.org%2FLawyerDirectory%2FLawyerProfile.aspx%3FUsr_ID%3D9605
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.15a
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.15b
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1795%2F0011.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1795%2F0021.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1795%2F0021.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1795%2F0041.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fwww.mywsba.org%2FLawyerDirectory%2FLawyerProfile.aspx%3FUsr_ID%3D21125
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.03
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.04
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.courts.wa.gov%2Fcourt_rules%2F%3Ffa%3Dcourt_rules.display%26group%3Dga%26set%3DRPC%26ruleid%3Dgarpc1.15a
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1811%2F0091.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1811%2F0091.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1811%2F0101.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=https%3A%2F%2Fmcle.mywsba.org%2Fdisciplinefiles%2F1811%2F0131.pdf
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.wsbacle.org
http://nwlawyer.wsba.org/nwlawyer/feb_2014/TrackLink.action?pageName=50&exitLink=http%3A%2F%2Fwww.wsbacle.org


FEB 2014  |  NWLawyer     51

Mills Meyers Swartling
is pleased to announce that

Nikki C. Carsley

has joined the firm as an Associate.

Her practice includes Business and Commercial 
Litigation, Insurance Coverage, and Tort and 

Products Liability.

Mills Meyers Swartling p.s. 
1000 Second Avenue, Suite 3000

Seattle, WA 98104
Tel: 206-382-1000

www.millsmeyers.com

Davies Pearson, p.c.
Attorneys at Law

is pleased to announce that

Susan L. Caulkins

has become a shareholder of the firm.

Ms. Caulkins practices in family law, 
construction law, real estate, estate planning, 

and probate.

253-238-5116	•	scaulkins@dpearson.com

Davies Pearson, p.c.
920 Fawcett Ave, PO Box 1657

Tacoma, WA 98401
Tel:	253-620-1500	•	Fax:	253-572-3052

www.dpearson.com

Davies Pearson, p.c.
Attorneys at Law

is pleased to announce that

Michael T. Oates
has become an associate of the firm and 

will practice in the areas of motor vehicle 
dealerships, general business, real property,  

and estate planning.

Mr. Oates graduated from Seattle University School 
of Law, cum laude, in 2013. He received his B.A. 

in Business and Leadership from the University of 
Puget Sound, cum laude, in 2010.

253-238-5134	•	moates@dpearson.com

Davies Pearson, p.c. 
920 Fawcett Ave, PO Box 1657

Tacoma, WA 98401
Tel:	253-620-1500	•	Fax:	253-572-3052

www.dpearson.com

New partner or 
associate at your 

firm? 
Have a legal service to offer?

Advertise in NWLawyer’s 
Announcements or 

Professionals section!
Placing an ad is easy. 

Email advertisers@wsba.org or  
call 206-727-8260.

Announcements
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CLE seminars are subject to change. 
Please check with providers to verify in-
formation. To announce a seminar, send 
information to clecalendar@wsba.org. 
Information must be received by the first 
day of the month for placement in the 
 following issue’s calendar.

CLE Calendar

Alternative Dispute Resolution

Early Mediation Models in Family Law 
Cases
Feb. 14 — Seattle and webcast. CLE credits 
pending. Presented in partnership with 
the WSBA Alternative Dispute Resolution 
Section; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

The Art of Negotiating Environmental and 
Land Use Agreements: Tools and Tips for 
Effective Dispute Resolution 
Feb. 24 — Seattle and webcast. 6.25 CLE 
credits, including 1 ethics. Presented in 
partnership with the WSBA Alternative 
Dispute Resolution and Environmental and 
Land Use Law Sections; 800-945-WSBA 
or 206-443-WSBA; www.wsbacle.org.

Construction Law

Principles of Persuasion
Feb. 6 — Seattle. 1 CLE credit. Presented in 
partnership with the WSBA Construction 
Law Section; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Elder Law

Elder Law Updates
March 28 — Seattle and webcast. CLE 
credits pending. Presented in partnership 
with the WSBA Elder Law Section; 800-
945-WSBA or 206-443-WSBA; www.
wsbacle.org.

Employment Law

Small Business Employment Law Issues: 
Crucial Elements for Employers 
Feb. 12 — Seattle. 6 CLE credits. By The 
Seminar Group; 800-574-4852 or 206-
463-4400; http://www.theseminargroup.
net/seminar.lasso?seminar=14.sbelwa.

Environmental and Land Use

The Art of Negotiating Environmental and 
Land Use Agreements: Tools and Tips for 
Effective Dispute Resolution 
Feb. 24 — Seattle and webcast. 6.25 CLE 
credits, including 1 ethics. Presented in 
partnership with the WSBA Alternative 
Dispute Resolution and Environmental and 
Land Use Law Sections; 800-945-WSBA 
or 206-443-WSBA; www.wsbacle.org.

Estate Planning

11th Annual Trust and Estate Litigation 
Seminar
March 11 — Seattle and webcast. CLE 
credits pending. Presented in partnership 
with the WSBA Real Property, Probate and 
Trust Section; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Ethics

Applying the Neuroscience of Decision 
Making to the Practice of Law
Feb. 7 — Seattle and webcast. 6 CLE ethics 
credits. By WSBA; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Family Law

Early Mediation Models in Family Law 
Cases
Feb. 14 — Seattle and webcast. CLE credits 
pending. Presented in partnership with 
the WSBA Alternative Dispute Resolution 
Section; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Intellectual Property

IP Advanced Licensing: State of the Art
Feb. 4 — Seattle and webcast. 6 CLE 
credits, including 1 ethics. Presented in 
partnership with the WSBA Intellectual 
Property Section; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

19th Annual Intellectual Property Institute
March 14 — Seattle. CLE credits pending. 
Presented in partnership with the WSBA 
Intellectual Property Section; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.
org.

International Practice

European Union Law and its Relevance to 
the U.S. Legal Practitioner 
Feb. 5 — Seattle. 1.5 CLE credits.Presented 
in partnership with the WSBA International 
Practice Section; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Law Office Management

Law Office Management Road Show
Feb. 20 — Tacoma. CLE credits pending. 
By WSBA; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Legal Lunchbox Series

Open and Shut Case: Effectively Beginning 
and Wrapping Up With Clients
Feb. 25 — Webcast only. 1.5 CLE credits. 
By WSBA; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

The 21st Century Law Practice — Tools and 
Efficiencies
March 25 — Webcast only. 1.5 CLE credits. 
By WSBA; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Litigation

11th Annual Trust and Estate Litigation 
Seminar
March 11 — Seattle and webcast. CLE 
credits pending. Presented in partnership 
with the WSBA Real Property, Probate and 
Trust Section; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Readmission

The WSBA Readmission Program
March 20–21 — Seattle. CLE credits 
pending. By WSBA; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.

Webcasts

IP Advanced Licensing: State of the Art
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Feb. 4 — Seattle and webcast. 6 CLE 
credits, including 1 ethics. Presented in 
partnership with the WSBA Intellectual 
Property Section; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Applying the Neuroscience of Decision 
Making to the Practice of Law
Feb. 7 — Seattle and webcast. 6 ethics 
credits. By WSBA; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Early Mediation Models in Family Law 
Cases
Feb. 14 — Seattle and webcast. CLE credits 
pending. Presented in partnership with 
the WSBA Alternative Dispute Resolution 
Section; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

The Art of Negotiating Environmental and 
Land Use Agreements: Tools and Tips for 
Effective Dispute Resolution 
Feb. 24 — Seattle and webcast. 6.25 CLE 
credits, including 1 ethics. Presented in 
partnership with the WSBA Alternative 
Dispute Resolution and Environmental and 
Land Use Law Sections; 800-945-WSBA 
or 206-443-WSBA; www.wsbacle.org.

Open and Shut Case: Effectively Beginning 
and Wrapping Up With Clients
Feb. 25 — Webcast only. 1.5 CLE credits. 
By WSBA; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

11th Annual Trust and Estate Litigation 
Seminar
March 11 — Seattle and webcast. CLE 
credits pending. Presented in partnership 
with the WSBA Real Property, Probate and 
Trust Section; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

The 21st Century Law Practice — Tools and 
Efficiencies
March 25 — Webcast only. 1.5 CLE credits. 
By WSBA; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Elder Law Updates
March 28 — Seattle and webcast. CLE 
credits pending. Presented in partnership 
with the WSBA Elder Law Section; 800-
945-WSBA or 206-443-WSBA; www.
wsbacle.org.

ADMINISTRATIVE LAW

ALTERNATIVE DISPUTE 
RESOLUTION

ANIMAL LAW

ANTITRUST, CONSUMER 
PROTECTION AND UNFAIR 

BUSINESS PRACTICES

BUSINESS LAW

CIVIL RIGHTS LAW

CONSTRUCTION LAW

CORPORATE COUNSEL

CREDITOR DEBTOR 
RIGHTS

CRIMINAL LAW

ELDER LAW

ENVIRONMENTAL AND 
LAND USE LAW

FAMILY LAW

HEALTH LAW

INDIAN LAW

INTELLECTUAL PROPERTY

INTERNATIONAL PRACTICE

JUVENILE LAW

LABOR AND EMPLOYMENT 
LAW

LEGAL ASSISTANCE TO 
MILITARY PERSONNEL

LITIGATION

REAL PROPERTY, PROBATE 
AND TRUST

SENIOR LAWYERS

SEXUAL ORIENTATION AND 
GENDER IDENTIFICATION 

LEGAL ISSUES

SOLO AND SMALL 
PRACTICE

TAXATION

WORLD PEACE THROUGH 
LAW 

sections@wsba.org • www.wsba.org/sections

WSBA Sections

Connect with others in your 
area of the law.

Join a WSBA 
Section Today!

Why join a section?
Membership in one or more of the WSBA’s 
sections provides a forum for members who 
wish to explore and strengthen their interest 
in various areas of the law. Law students can 
join any section at a discounted rate. Newly 
admitted attorneys can join one section for 
free during their first year.

Who can join?
Any active WSBA member can join. 

What are the benefits?
•	 Professional	networking

•	 Resources	and	referrals

•	 Leadership	opportunities

•	 Being	“in	the	know”

•	 Advancing	your	career

•	 Affecting	change	in	your	practice	area

•	 Skill	development	in	involvement	with	
programs and the legislative process

•	 Sense	of	community	among	peers

Is there a section that meets my interest?
With 27 practice sections, you’ll find at least 
one that aligns with your practice area and/
or interest. 

It’s easy to join online! 
Learn more about any section at  
www.wsba.org/sections.
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Professionals

MEDIATION

Tom Richardson
Over 30 years of commercial 

litigation and mediation 
experience, including business 

torts, securities, intellectual 
property, trusts and estates, real 
estate and boundary disputes, 

and product liability.

University of Puget Sound Law 
School (now Seattle University), 
Assistant Professor – Alternate 
Dispute Resolution 1982–1989

J. THOMAS RICHARDSON
Cairncross & Hempelmann

524 Second Avenue, Suite 500
Seattle, WA 98104-2323

Direct phone: 206-254-4455

trichardson@cairncross.com

 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary 
Counsel

Anne I. Seidel

is available for representation
in lawyer discipline matters and 

advice on legal ethics issues.

206-284-2282

1817 Queen Anne Ave. N., Ste. 311
Seattle, WA 98109

anne@anneseidel.com 
www.anneseidel.com

CLAIRE CORDON
Employment Lawyer

Employment Investigations
Expert Witness

Ten years with the U.S. Equal 
Employment Opportunity 

Commission
More than 20 years as an 
employment law litigator 

Experienced expert witness in the 
areas of: 

Discrimination
Harassment
Retaliation

Reasonable accommodation
Workplace misconduct
Whistleblower claims

Adequacy of investigation
Adequacy of training

Employment policies and practices

CLAIRE CORDON
206-284-7728

claire@ccordonlaw.com
www.ccordonlaw.com

CIVIL APPEALS
David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

IMMIGRATION 
REPRESENTATION

Gibbs Houston Pauw
We handle or assist in all types 
of immigration representation 

for businesses, families and 
individuals seeking new or 

renewed status.

The firm has years of experience 
in all areas of immigration law, 

with particular expertise in 
employer workplace compliance, 

immigration consequences of 
crimes, removal defense, and 

federal court litigation.

Languages include: Spanish, 
Chinese, Russian, Hindu, Punjabi.

Robert H. Gibbs
Robert Pauw

Gibbs Houston Pauw
1000 Second Ave., Suite 1600

Seattle, WA 98104
206-682-1080

www.ghp-immigration.com

INSURANCE BAD FAITH
EXPERT TESTIMONY
•	Insurance	Fair	Conduct	Act
•	Coverage	Denial	and	Claim	 
 Handling
•	Reservation	of	Rights	
 Defense

Bill Hight has 32 years of 
experience in insurance 

coverage/bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
Email: wph@HightLaw.com

Tel: 360-331-4030
www.HightLaw.com

ARIZONA LAWSUITS?

William Rinaudo Phillips
available as 32-year experienced 

trial lawyer licensed in 
Washington (#12200) and  

Arizona (#19949). 

602-271-7700
wrp@bowwlaw.com 
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MEDIATION
Mac Archibald

Mac has been a trial lawyer in 
Seattle for over 40 years. He 

has tried a wide range of cases 
including maritime, personal injury, 

construction, products liability, 
consumer protection, insurance 

coverage, and antitrust law.

Mac has over 20 years of 
experience mediating cases in 

Washington, Oregon, and Alaska. 
He has mediated over 1,500 

cases in the areas of maritime, 
personal injury, construction, 

wrongful death, employment, and 
commercial litigation.

Mac has a reputation as not only 
being highly prepared for every 

mediation, but also for providing as 
much follow-up as is necessary to 

settle a case.

LAW OFFICES OF 
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel:	206-903-8355	•	Fax:	206-903-8358

Email: mac@archibald-law.com

www.archibald-law.com

New partner or 
associate at your 

firm? 
Have a legal service to offer?

Advertise in NWLawyer’s 
Announcements or 

Professionals section!
Placing an ad is easy. 

Email advertisers@wsba.org or call  
206-727-8260.

FREEDOM OF SPEECH
(See, e.g.): 

Yates v. Fithian,
2010 WL 3788272 (W.D. Wash. 2010)

City of Seattle v. Menotti, 
409 F.3d 1113 (9th Cir. 2005)

State v. Letourneau, 
100 Wn. App. 424 (2000)

Fordyce v. Seattle,
55 F.3d 436 (9th Cir. 1995)

LIMIT v. Maleng, 
874 F. Supp. 1138 (W.D. Wash. 1994)

James E. Lobsenz
701 Fifth Avenue, Suite 3600

Seattle, WA 98104
206-622-8020

lobsenz@carneylaw.com
www.carneylaw.com

ETHICS 
and LAWYER

DISCIPLINARY
INVESTIGATION

and PROCEEDINGS

Stephen C. Smith,
former Chair of the

Washington State Bar 
Association

Disciplinary Board, is now
accepting referrals for attorney

disciplinary investigations
and proceedings in

Washington, Idaho, Hawaii,  
and Guam.

HAWLEY TROXELL ENNIS  
& HAWLEY LLP

877 Main Street 
Suite 1000

Boise, ID 83702
208-344-6000

scsmith@hawleytroxell.com Reach the 
audience you 

want. Advertise in 
NWLawyer!

NWLawyer is the only publication 
that reaches all active WSBA 

members! The current circulation 
is over 31,000. For more info: 
http://bit.ly/NWLawyerAds 

Download the rate card: http:// 
bit.ly/NWLRateCard

Get published!
See your name in lights (well, 
in ink, anyway) in NWLawyer! 
If you have an article of interest 
to Washington lawyers or have 
been meaning to write one, see 
page 4 for article submission 
guidelines. Need a topic? We 
have a list of subjects we’d 
like to cover. NWLawyer relies 
almost entirely on the generous 
contribution of articles from 
WSBA members and others.

Questions? Contact 
nwlawyer@wsba.org.

LawyerNW
Connecting 

Washington’s 
Legal 

Community

is looking for a 
few good writers.
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TO PLACE A CLASSIFIED AD
RATES: WSBA members: $40/first 25 
words; $0.50 each additional word. 
Non-members: $50/first 25 words; $1 
each additional word. Blind-box num-
ber service: $12 (responses will be for-
warded). Advance payment required; 
we regret that we are unable to bill for 
classified ads. Payment may be made 
by check (payable to WSBA), American 
Express, Master Card, or Visa. These 
rates are for advertising in  NWLawyer 
only. To place a position-available ad 
on the WSBA website, see http://jobs.
wsba.org. Pricing can be found online.

DEADLINE AND PAYMENT: Text must 
be emailed to classifieds@wsba.org by 
the first day of each month for the issue 
following, e.g. March 1 for the April-May 
issue. For payment information see 
http://bit.ly/NWLawyerAds. Payment 
can be made by check or credit card. If 
you wish to mail a check to WSBA, you 
must also email the text of your clas-
sified; the text and your check must 
be received (not postmarked) by the 
first day of the month previous to the 
publication issue. Mail checks to: WSBA 
 NWLawyer Classifieds 1325 Fourth 
Ave., Ste. 600, Seattle, WA 98101-2539. 
No cancellations after the deadline. 

Ads may be edited for spelling, gram-
mar, and consistency of formatting.

For questions, email  classifieds@
wsba.org.

Classifieds

JOB SEEKERS: access job postings, 
manage your job search, post an 
anonymous résumé

Visit the WSBA Career Center!

http://jobs.wsba.org

EMPLOYERS: post openings, manage 
recruiting, search résumés, reach targeted 
candidates

Positions available can be found online at 
the WSBA Career Center at http://jobs.
wsba.org.

Services

Medical record summary and document 
review experts! Virtual Independent Para-
legals. American owned, nationally known, 
virtually everywhere! 24/7/365 availabil-
ity! www.viphelpme.com, 206-842-4613.

Psychologist: impact assessment, de-
termination of disability and/or employ-
ability, rehabilitation planning or earning 
capacity analysis, and so on. Decades of 
experience in family and employment, im-
migration and asylum, elder and disability, 
and injury and civil rights law. Appreci-
ated by judges. Never impeached. Work 
samples for serious engagement inquiries. 
Dr. Diane W. DeWitt is Board Certified with 
1,035 assessments; 89 trials; 455 hours of 
deposition/trial testimony. 425-867-1500; 

www.VocPsy.com.

Virtual bankruptcy preparation can save 
you time and money. Your bankruptcy 
petitions will be processed in a skillful 
and timely manner. I have over 15 years’ 
bankruptcy petition preparation experi-
ence. Member of the National Association 
of Virtual Bankruptcy Assistants. Let me 
help you help your clients. AnnAdlerVBA@
gmail.com or www.AnnAdlerVBA.com.

Expert witness/insurance bad faith consul-
tant: Over 30 years’ combined experience: 
former claims adjuster, claims manager, 
insurance defense counsel, and current 
plaintiffs’ counsel. Consulted for both sides 
on over 50 cases. CPCU, ARM, and J.D. w/
honors. Contact: dbhuss@ hotmail.com or 
office phone, 425-776-7386.

Appraiser of antiques, fine art, and house-
hold possessions. James Kemp-Slaughter 
ASA, FRSA, with 33 years’ experience in 
Seattle for estates, divorce, insurance, 
and donations. For details, see http://
jameskempslaughter.com; 206-285-5711 
or jkempslaughter@aol.com.

Nationwide corporate filings and reg-
istered agent service. Headquartered 
in Washington state. Online account to 
easily manage 1–1,000 of your clients’ 
needs. www.northwestregisteredagent.
com; 509-768-2249;  sales@northwest 
registeredagent.com.

Effective brief writer with 20-plus years 
of civil litigation experience and excellent 

references available as contract lawyer. 
Summary judgments, discovery mo-
tions, trial preparation, research memos, 
appeals. State or federal court. Lynne 
 Wilson; lynnewilsonatty@gmail.com or 
206-328-0224. 

Experienced contract attorney with 
strong research and writing skills drafts 
trial and appellate briefs, motions, and 
research memos for other lawyers. Re-
sources include University of Washington 
Law Library and LEXIS online. Elizabeth 
Dash Bottman, WSBA No. 11791. 206-526-
5777; ebottman@gmail.com.

Forensic document examiner: Retired 
from the Eugene Police Department. 
Trained by the U.S. Secret Service and 
the U.S. Postal Inspection Service. Court-
qualified in state and federal courts. Con-
tact Jim Green at 888-485-0832.
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206-733-5914 
800-945-9722, ext. 5914

www.wsba.org/lomap

WSBA
Washington State Bar Association

Law Office Management 
Assistance Program

But running a business is exactly 
what you will need to do as a 

solo practitioner! 

The WSBA Law Office Management 
Assistance Program (LOMAP) is here to 
assist you with laying the foundation 

for your new practice — setting goals, 
obtaining business licenses, obtaining 

services, obtaining technology 
resources, learning software, and 

setting up workflow systems. 

LOMAP is a resource for all WSBA 
members, offering low-cost and 

confidential professional assistance.

You went to 
law school to 

practice law, not 
run a business.

Certified personal property appraiser/ 
estate sale and liquidation services: 
Deborah Mallory, The Sophisticated 
Swine LLC, Appraisal and Estate Sale 
Service, CAGA appraiser with 28 years 
of experience in estate sales, appraisals 
for estates, dissolution, insurance and 
donation. For details, call 425-452-9300, 
www.sophisticatedswine.com or dsm@
sophisticatedswine.com.

Contract Lawyer, 15 years’ litigation ex-
perience. Too many deadlines? Not enough 
time? I’ll do your research and writing for 
you. Get more work done faster, give your 
clients stellar service, and develop a built-
in profit margin. Contact Noura S. Yunker, 
LegalMotionSolutions. 360-836-1015; 
noura@legalmotionsolutions.com.

Fast cash for seller-carry-back real es-
tate notes, contracts, and divorce liens! 
We have 40 years’ experience buying pri-
vate real estate notes. Contact us for an 
instant quote! Lorelei Stevens, President, 
Wall Street Brokers, Inc. in Seattle. 206-
448-1160 email: lorelei.stevens@gmail.
com; www.wallstreetbrokers.com; www. 
divorceliens.com. Member BBB.

Space Available

Downtown Seattle executive office space: 
Full-time and virtual offices on the 32nd 
floor of the 1001 Fourth Avenue Plaza 
Building with short- and long-term lease 
options. Close to courts and library. Con-
ference rooms and office support services 
available. $50 and up. Serving the greater 
Seattle area for over 50 years. www.
business-service-center.com. Contact us 
at 206-624-9188 or offices@ business-
service-center.com.

Downtown Seattle executive suites — 
Fantastic location just off I-5 across the 
street from REI. Easy access for you and 
your clients! On-site services include mail 
sorting, conference room, business-class 
Internet/phones, on-site parking, produc-
tion-quality printer/scanner/copier. Great 
rates! Call 888-878-2925 or email chloe@
inclinemgt.com. 

Two offices, Wells Fargo Center. Congenial 
downtown Seattle law firm (business IP, 
tax); tenants include PI, family law. Adja-
cent assistant space also available. Price 
range: $900-$1900. Rent includes recep-
tionist, conference rooms, law library, 
and kitchen. Multi-function copiers, fax, 

broadband Internet available. 206-382-
2600. Photos on Craigslist ad: “Wells Fargo 
Center (SKSP).”

Office space available: Two new offices 
available in a very nice Seattle location 
(Ravenna-Bryant-Wedgewood neighbor-
hood). $710/$900. Contact 206-682-1771 
or jayne@sarles.com.

Share office space in historical building in 
Port Orchard. Ideal for single practitioner 
in established solo practice. One block 
from courthouse. Copier, secretary, park-
ing, etc. Some criminal and civil case re-
ferrals. 360-876-1028. 

Office space available with established 
insurance litigation attorney. Located on 
Eastlake, this fully furnished 150 sq. ft. Se-
attle office space comes with utilities and 
access to conference rooms and kitchen 
space. $900/month. Please call 206-400-
6640 or email soniac@mtwlawfirm.com.

Mill Creek conference room rental space: 
Professional environment to meet clients. 
This legal office is centrally located with 
easy access. Hourly rates available. Call 
206-999-7433.

Office share with established family law 
attorney. Lovely downtown Seattle of-
fice. Spacious. Hardwood floors, plants, 
artwork. $850/month. Utilities, Internet, 
copy/scan, and premises liability insur-
ance included. Available immediately. Yale 
Lewis. 1511 3rd Ave, Ste. 1001, Seattle, WA 
98101. 206-223-0840.

Office available in historic art deco build-
ing, Seattle — Ideal for a professional sole 
practitioner in suite with other attorneys. 
120 sq. ft. office: $1,050/month, and/or 144 
sq. ft. office: $1,250/month. Included: re-
ception and suite conference room. Onsite 
storage may also be available. Easy transit 
access. 206-284-2932.

Will Search

Will Search: Searching for the last Will of 
Hannah Elizabeth Lloyd. If you have any 
information, please contact: Carol Vaughn, 
Thompson & Howle, 601 Union St., Ste. 
3232, Seattle WA 98101 or 206-682-8400.

Will Search: Searching for any information 
regarding the will of Bobbie O. Byington of 
Tacoma. Contact Kevin Steinacker, 253-
242-3558 or kevin@steinackerlaw.com.
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Jane Potter
WSBA No. 28790

the Bar No.BeyondBeyond

My name is Jane Potter. My bio 
is not one about a continued rise in the 
legal field; instead, it’s about fighting to 
regain so much that was suddenly lost, 
and helping others who have been simi-
larly affected. I was a partner at a firm 
in Seattle, practicing biotech patent 
law, when I became severely ill in 2007 
from off-gassed chemicals in an office 
remodel. I spent over five years battling 
for workers’ compensation and during 
that process, I was shocked to discover 
that everything is stacked against the 
chemically injured worker. I now work 
from home as a patent attorney and I 
help people with similar injuries.

	I became a lawyer because I wanted to apply my science back-
ground as a Ph.D. biochemist to patent law or environmental 
law. Before law school, I was a research scientist at the Jackson 
Laboratory in Bar Harbor, Maine.

	My greatest accomplishment as a lawyer is surprisingly unrelated 
to my career in patent law, although it drew on my experience 
of critically analyzing scientific publications. Instead, it was 
researching and writing an extensive analysis of the legal and 
medical aspects of Multiple Chemical Sensitivity (MCS) for my 
own workers’ comp case, resulting in Washington court recogni-
tion of MCS as a medical condition, instead of dismissing it as 
a cultural or psychological phenomenon. With an estimated 15 
percent of the population suffering from MCS or heightened sen-
sitivity to chemicals in the environ-
ment, more recognition is needed.

	My career has surprised me by taking a 
detour requiring me to set up as a sole 
practitioner and work from home.

	The most rewarding part of my job is help-
ing clients understand and negotiate 
the complex maze of obtaining a 
patent.

	The worst part of my job is the account-
ing side.

	During my free time, I travel and hike.

	The most memorable trip I ever took: This 
is a tie between a week-long sailing 

trip to find elusive spirit bears in the islands north of Vancouver 
Island and visiting the Hermitage Museum in St. Petersburg.

	My favorite place in the Pacific Northwest is Glass Beach near Port 
Townsend for beach-combing with friends.

	This is on my bucket list: Completing the 117-mile Fife Coastal 
Path in eastern Scotland.

	This makes me smile: Finding a treasure while beach-combing.

	My worst habit is chocolate.

	My best habit is vegetarianism. Science keeps finding more 
evidence that it’s healthy.

	I am thankful that I have regained 
my capacity to hike.

	If I had a time machine, I would travel 
back in time to see Nijinsky dancing.

	If $100,000 fell into my lap, I would 
use half and donate half to charity.

	If I could get free tickets to any event, 
I would attend The Royal Ballet 
performing Swan Lake.

	If I have learned one thing in life, it 
is that regaining one’s health is a 
worthwhile effort — never give up.

	I would like to learn to play piano 
(again).

We’d like to learn about 
you! Go to www.bit.ly/ 

nwlbeyondthebar to fill out 
your own Beyond the Bar 

submission.
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Happy 125th, WSBA, a Year Early
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Feeling old? Well, at 
least you’re not 125 
years old (or if you 

are, please contact me, 
because that would be some story). But you know 
what is 125 years old this year? The state of Wash-
ington. And you know what turns 125 the year af-
ter? The Washington State Bar Association, which 
doesn’t look a day over 100, if you ask me.

Starting in the fall, the WSBA will celebrate 
its formation in 1890 with a year-long commemoration, including 
NWL coverage. Although the festivities are down the line, I wanted 
to whet your historical appetite with a 
sneak peek at some of the things in store 
for our quasquicentennial bash.

1895 Deskbook Reissue — The WSBA will 
republish, in its original format, the first 
Bar deskbook: Modern Techniques for the 
Prosecution and Defense of Cattle Rustlin’, 
Claim Jumpin’, and Hell Raisin’. This leath-
er-bound, 300-page volume covers all 
aspects of prosecution (e.g., “How to Toss 
Them Dad-Gum Varmints What Stoled 
the Cattle Into Jail and Throw Away the 
Key”) and defense (“This Man Ain’t Stole 
No Cattle, on Accounta He Was Down in  
O-ree-gon All Month Courtin’ That Lady Friend of His’n”). 

Condon Hall Visits — As graduates of a certain age will recall, Con-
don Hall was home for the University of Washington School of Law 
from 1974 to 2003. The concrete monolith was then re-purposed 
as a maximum security prison. Although the building already met 
prison requirements for impenetrability and lifelessness, the state 
upgraded Condon’s aesthetics and ergonomics in response to pro-
tests from the 250 felons transferred there from the relatively plush 
and eye-pleasing State Penitentiary in Walla Walla. Retired UW law 
professors will lead daily tours of the facility. 

Disciplinary System Historical Tour — Long and deeply buried, 
literally and figuratively, is a rarely visited part of old Seattle that 
bears a link to the darker days of WSBA’s lawyer disciplinary sys-
tem. Before the post-World War II advent of the modern, more hu-
manitarian (some would say lenient) system we know today, lawyer 
discipline was meted out in the WSBA Chamber of Conduct Adjust-
ment, housed in a cavernous space near what is now the Comedy 
Underground. Rather than having their licenses suspended, lawyers 
caught tampering with client trust funds would be suspended from 
the stone ceiling, from which position they would feel the wrath of 
the WSBA cat o’ nine tails. Failure to pay one’s annual license fee on 
time would result not in a late fee but a turn on the rack or the “wheel 
of justice.” On Friday evenings throughout 2015, WSBA staff will 
conduct free tours of the facility and answer questions from sadists 
history buffs eager to learn more about this slice of WSBA history.

Article Reprints — Throughout 2015, we will republish popular ar-
ticles from WSBA publications dating back through Bar News and 
its various predecessors spanning the years. Some highlights:

•	 “How	The	Horseless	Carriage	is	Ruining	Respect	for	the	Law”	—	
May 1905

•	 “Should	 the	 Left-Handed	 Be	Allowed	 to	 Practice	 Law?	 (What	
About Catholics?)” — Dec. 1912

•	 “It	 Turns	 Out	 They	 Have	 Lawyers	 There,	 Too”	 (travel	 log	 of	
WSBA president’s trip to Idaho, with photographs) — July 1918

•	 “Ensuring	Security	of	Private	Client	Information	in	the	Age	of	
the Ditto Machine” — April 1925

•	 “Will	 the	 Electric	 Typewriter	Make	Office	 Staff	Obsolete?”	—	
Oct. 1931

•	 “Bummer,	Man:	How	 to	Get	Your	Necktie	Out	of	 the	Fax	Ma-
chine” — June 1966

•	 “Now’s	 the	 Time	 to	 Plan	 Your	 Firm’s	 
Branch Office on the Moon” — Sept. 1969

The First Case: A Reenactment — Current 
members and justices will reenact the oral 
arguments from the first-ever Washington 
Supreme Court case, Lilienthal v. Wright, 1 
Wash. 1 (1890), an eight-sentence opinion 
in a case involving alleged breach of a con-
tract to sell hops. Holding that the order 
of the lower court that was on appeal had 
not been a final order and hence was not 
appealable, the Supreme Court dismissed 
the appeal. The reenactment will take 
place at the WSBA offices in mid-2015 and 

is expected to last approximately 24 seconds.

Minutes from the First Meeting of the WSBA Board of Gover-
nors — On display at the WSBA offices will be the original hand-
written minutes of the very first BOG meeting. Entries include 
the following:

“Governors commence discussion on how to solicit candidates 
for next year’s Board of Governors. Discussion terminated when 
governors realize that all current members of Bar are already on 
the Board of Governors.”

“Discussion held as to whether emptying of board room spittoon 
should be added to Bar president’s duties. President declines to 
submit issue to vote.”

“Motion to amend rules of practice so as to allow bar members to 
also pull teeth, give haircuts, and deliver babies. Motion passed 
on voice vote.”

But seriously, WSBA is planning a celebration for next year and 
NWLawyer will be publishing a series of articles regarding the 
125-year history of the Bar. If you’d like to suggest a topic or write a 
piece, please let us know. NWL

NWLawyer Editor Michael Heatherly practices in Bellingham. 
He can be reached at 360-312-5156 and nwlawyer@wsba.org. 
Read more of his work at nwsidebar.wsba.org.
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CNA understands the potential risks lawyers face every day. Since 1961, our

Lawyers Professional Liability Program has helped firms manage risk with a

full range of insurance products, programs and services, and vigorous legal

defense when it’s needed. As part of an insurance organization with over

$60 billion in assets and an “A” rating from A.M. Best, we have the financial

strength you can count on.

See how we can protect your firm by contacting John Chandler

at 800-767-0650.

As part of the USI family, only Kibble & Prentice can offer you the benefits

of WSBA-sponsored professional liability insurance. We are dedicated to

handling the professional insurance needs of Washington State lawyers.

125,000 lawyers are expert
witnesses to our reputation.

We’re the
nation’s largest

provider of
legal liability

protection.

www.lawyersinsurance.com
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Over the past decade, McKinley Irvin has distinguished itself as 
the premier family law fi rm in the region. We’ve risen to the top 
because of our ability to attract some of the leading family law 
attorneys in the state, like David Starks, selected by his peers 
as one of The Best Lawyers in America® in the fi eld of Family 
Law in 2013.

The industry has acknowledged our success with numerous 
awards. And we are well known for our relentless pursuit of the 
most positive outcome on behalf of our clients. But perhaps 
our most noteworthy distinction is our passionate advocacy 
for our clients, and our commitment to their well-being. 

i never forget 
that my clients 
are real people. 
their concerns 
are my concerns. 
their success is 
my success.

*AV®, BV®, AV Preeminent® and BV Distinguished® are registered certifi cation marks of Reed Elsevier Properties Inc., used under in accordance with the Martindale-Hubbell certifi cation procedures, standards and policies.

Ranked Tier 1 
in the Seattle 
Metro in 
the fi eld of 
Family Law

206.625.9600  |  seattle  |  bellevue  |  tacoma  |  portland  |  mckinleyirvin.com
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