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THE

Let us hear from you! We welcome letters to the editor on issues presented in the
magazine. Email letters to nwlawyer@wsba.org. NWLawyer reserves the right to select
letters for publication and to edit letters for length, clarity, and grammatical accuracy.
NWLawyer does not print anonymous letters, or more than one submission per month
from the same contributor. Starting with this issue, we will have an expanded letters
page that lives in the online version of NWLawyer (www.wsba.org/nwlawyer). The online page may include letters that were not included or were edited down due to space
limitations here.

LAWYERS WHO LISTEN

Thanks to Kathleen Wareham for her
excellent article on the use of soft
skills in legal practice [“Listen: How
emotional intelligence and ‘soft skills’
can make us better lawyers,” Feb 2018
NW Lawyer]. I agree there is much
to be said about the effectiveness of
civility, politeness, and looking at the
big picture.
Unfortunately, I discovered early
in my career that anything other than
an abrasive attitude was often seen by
clients as weakness, to the point that
the good results I produced could be
perceived as more of a freak accident
than the result of effective advocacy.
Over time, I learned that clients are
often more frightened by litigation
than they care to admit, and many
cling at first to the imagined comfort
of a raging bull persona conjured from
movies and television.
Eventually I discovered it was both
possible and advisable to reassure
clients with something other than a
bellicose demeanor.
G. Randy Kasten, Union

REACTIONS TO “THE THERAPIST AND
THE MURDERER: A PSYCHIATRIST AND A
LAWYER ANALYZE VOLK v. DeMEERLEER"

If there is anything that distinguishes
opponents of our Supreme Court’s 2016
Volk v. DeMeerleer decision, it is not
intellectual candor. And so it is with
the authors of the pair of propaganda
pieces on the subject that appeared
in the February edition of NWLawyer.
[“The Family Died Anyway,” by Jon
Berner, M.D., Ph.D., and “Protecting
Third Parties from Dangerous Outpatients,” by Patrick J. Preston, Feb 2018
NWLawyer].
For ever since Volk hit the advance

sheets, its detractors have given the
impression that the opinion somehow
“changed the law” for outpatient providers of mental health care. Any day,
we are told, mental health providers will
flee their practices, mental patients will
be left untreated, and the heavens will
rain frogs and snakes. It’s a good story,
but the Hair-on-Fire Caucus has forgotten, or more likely has been willfully
ignorant of, precedent.
That precedent, which explicitly
held that outpatient providers must
adhere to the same standard as inpatient providers (to take “reasonable
precautions” to prevent dangerous
patients from harming others) was
set by Bader v. State, 43 Wn. App. 223
(1986). Indeed, the Court of Appeals
Volk decision that the Supreme Court
affirmed explicitly cited Bader, Volk,
184 Wn. App. 389, 420-21 (2014).
The “reasonable precautions” test—
and what is reasonable for a hospital
psychiatrist may not be possible for
an outpatient provider—is a flexible
one, depending on the particularities
of each factual scenario. That test was
established for inpatient providers
in 1983 by the Washington Supreme
Court in Petersen v. State, 100 Wn.2d
421 (2014), as the authors of both
articles acknowledge.
It is no accident that the authors
have consigned Bader, the outpatient provider case, to the Orwellian
memory-hole. So did the law review
article they cite. So did the UW “study”
they cite. So do all the Volk detractors.
Nor is it an accident who was hired by
UW as “researchers” for its study: the
author of that same law review article
(surprise!), and a published tort reform
advocate, and two students who had
spent their summers interning for

BAR BUZZ
A hive of
information,
just for you.

MEMBER
BENEFITS

ETHICS PHONE LINE
Struggling with an ethics
question in your practice?
Consult with the
WSBA’s Professional
Responsibility Counsel!
All inquiries are confidential and any advice given is
informal and nonbinding.

Call today!
Ethics Line
206-727-8284 or
800-945-WSBA (9722)
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health care trade-associations. [For the
full text of this letter, see the online
version of NWLawyer at www.wsba.
org/nwlawyer.]
Franklin W. Shoichet, Seattle
As a psychotherapist and (recovering)
lawyer, I wish to respond to the two
articles in the recent edition of NWLawyer regarding the expansion of
potential liability for the violent acts of
our clients following the ruling of the
Washington Supreme Court in Volk v.
DeMeerleer.
It is deeply disquieting to me that
among clinicians and the lawyers who
serve them the hue and cry following
the Volk decision has been so one-sided,
decrying the problems with the decision without also bringing to mind the
unique moral (if not legal) responsibility
of mental health practitioners who are
privy to information that could potentially be of benefit in reducing harm and
saving lives.
As mental health practitioners we
are unavoidably placed in an awkward
dilemma. We are suspended on a kind
of tightrope with danger on either side.
On the one hand, we seek to provide
sanctuary for our clients. On the other,
we seek to protect from harm those
both inside and outside the consulting
room. If we learn of child or elder abuse,
for instance, we are required to report
it to state authorities to protect other
potential victims of abuse and lessen
the likelihood of its recurrence. If we
detect the possibility of suicide, we must
do what we can to save the life of our
client, sometimes including involuntary
hospitalization. Making the choice to
violate the sanctity of our privileged
relationship with our clients is always
difficult, and often fraught with moral
and legal ambiguity.
The situation in Volk was a prime
example of this dilemma. The ruling of
the Supreme Court may well have been
ill-advised, and certainly has created
increased anxiety and uncertainty in
many of our profession. And yet, it is
essential that we face into the moral and
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legal challenges that this case brings to
our awareness, and not merely withdraw
into self-protection. The potential for
liability in this case was based upon the
information that the psychiatrist had at
his disposal. We could disagree about
whether the duty to protect was triggered, or whether his behavior should be
considered negligent, but both of those
are questions for the trial court, not the
Supreme Court. The Supreme Court
rules only on the law, not on the facts.
The question before the Supreme Court
was: Do mental health practitioners
have a duty to protect society at large
from the foreseeable acts of violence
of their clients? And the court had to
decide that question of law relying on
the facts it had before it, including the
testimony of the plaintiff’s expert witness, who asserted that the death of the
patient’s fiancee and her son could have
been prevented had the psychiatrist
been more attentive.
In the language of the Volk decision affirming the duty to protect, the
question for the trial court is: Was the
violent behavior of the patient “foreseeable”? If so, did the mental health
practitioner act negligently with regard
to the duty to address that foreseeable
harm? Since the case was settled at the
trial court level, we will never know the
answers to those questions.
Much has been written about the
challenges of predicting violent behavior in our clients. But it is crucial to bear
in mind that the court is not requiring
that we predict anything. The court simply said that in situations of potential
harm to third parties, even where there
is no explicit threat, we have a duty to
exercise the appropriate standard of
care. That is, we are not responsible for
the behavior of another; we are responsible for our own behavior. Our failure
to predict the violent acts of another
is not grounds for finding liability; our
negligent behavior is.
The problem is that the mental
health profession does not have shared
professional standards that would
provide guidance for practitioners in

situations like that posed in Volk. Admittedly, the language of the court is not
very precise, and it is understandable
that clinicians are concerned about
their exposure to liability. The language
could well be improved with clarifying
legislation. “Dangerous propensities” is
too expansive to be useful. But it is not
clear to me that our liability needs to be
limited only to cases where there is an
expressed threat to a specific person.
Regardless of the accuracy of our
tools and abilities, as mental health
practitioners we are constantly assessing the level of risk posed by our
clients, whether a risk to themselves or
to others. There are two questions to be
addressed in that risk assessment: the
level of dangerousness and the range
of potential victims. Consider the
distinction between “makes” a threat
and “poses” a threat. The former is a
subset of the latter. Should our liability
be limited to the former? Perhaps. But
perhaps “poses” a threat is the right
standard, and our duty is to assess the
level of danger posed by our clients.
The second question is: a threat to
whom? And here we face the question
of duty. If the duty is to warn, then
of course we need to know whom to
warn. But if the duty is to protect, we
have other steps we can take, including
involuntary hospitalization at the most
extreme, but also intensifying treatment
and limiting the access to firearms.
If the consequence of the Volk decision is to reduce accessibility to mental
health treatment because clinicians are
loathe to treat clients who have “dangerous propensities,” a potential legislative
solution would be to use gross negligence as the standard by which liability
would be determined. That way the
potential for violence to unidentifiable
victims might still be addressed.
Lastly, let me say that I am deeply
dismayed that we Americans kill one
another with the frequency and ease that
we do. As a mental health practitioner
I can only do so much. But I feel an
obligation to do what I can.
Duncan Hollomon, J.D., Ph.D., Seattle

Inbox

This supplemental page in the online version of the magazine may include letters that
because of space reasons were omitted from or significantly edited in the print version
of the magazine. Letters included here are still subject to editing for length, clarity, and
grammatical accuracy.

MORE ON HATE SPEECH, GUNS, AND
THE FIRST AMENDMENT

I’m writing in response to Judy
Endejan’s article [“Hate Speech, Guns,
and the First Amendment,” Dec 2017/
Jan 2018]. The Second Amendment
says: “A well regulated Militia, being
necessary to the security of a free State,
the right of the people to keep and bear
Arms, shall not be infringed.” It is odd
language, and the commas and capitals
are in the Amendment.
The colonials were aware of nasty
internecine wars in England, such as
the Puritan-Royalist Civil War of the
17th century and the war that accompanied the return of Bonnie Prince
Charles from Scotland in the recent
18th century and, in the Americas,
the Indian-Colonist War in New
England (King Philip’s war) and war
with France, not to mention the recent
American Revolution. The American
Revolution started in Massachusetts
when thousands of colonials, some
from Connecticut and Maine, all well
armed, many of whom were not part
of any militia, converged on Boston
to confront King George’s troops
who were penned in in Boston. When
the British sortied to seize American
gunpowder, the war started, in a
very bloody fashion, in Concord and
beyond. Generally from Nathaniel
Philbrick, “Bunker Hill” (2013).
All these wars led the framers of
the Constitution to conclude that the
danger to their peace and security was
governmental action, as illustrated in
their well-remembered past. They were
much less concerned about domestic
and personal violence, partly because
at least in the 17th century, and in
Boston too, it was customary to punish
offenders severely, as by slow hanging, impossibly tiny cells, hot tar, and
torture too, and it was customary to
leave bodies hanging in the street as a

reminder to all. Generally from Stephen
Greenblatt, “Will in the World” (2004),
and “Bunker Hill,” supra. Interpretation
of the intent of the framers is mine. Of
course many people in the rural parts of
the states and elsewhere had guns for
personal protection as well.
All this leads me to conclude that
the purpose of the Second Amendment
is to enable the public to own guns
so they can coalesce into a militia or
have guns to defend the United States
or their collective selves in ways not
foreseen at that time. The phrase “keep
and bear Arms” makes it clear that individuals were expected to have guns
at home and to be able to take them
from place to place. The phrase “well
regulated” probably means the framers
didn’t intend to allow private militia to
roam the countryside as a secondary
government or extortion group, but it’s
hard to say how the emphatic right to
“keep and bear Arms” works with the
“well regulated Militia” part. Perhaps it
means that the Congress can pass laws
disallowing the formation of private
militia, this being beyond the otherwise uninfringeable right to keep and
bear arms.
It’s difficult to interpret the Second
Amendment, being as it is, unclear as
to the connection between the first
clause and the second. It is interesting
though to see that the First Amendment protects speech, the Second
the right to have weapons, the third
the right to be free of occupation by
soldiers in time of war, the Fourth
freedom from unjust searches, and the
Fifth freedom from unfair personal
prosecution: a lineup.
The Virginia incident described by
the author in NWLawyer involves the
First and Second amendments. You
would think that the First Amendment
protects inflammatory or hate speech
just like all other speech, so that

must mean the right to keep and bear
arms applies equally to controversial
speech and to nice speech. The only
rub is the threat to public safety. It
seems to me that the First Amendment becomes plastic when there is
an immediate risk or threat of immediate defined harm, as in shouting fire
in the proverbial theatre. There is no
risk of immediate harm if someone
miles away says there is a fire in the
Bijou. So, protected speech? To bring
it closer to legal home, if the boss
says, “Sleep with me and I will give
you a better job,” that seems to be
extortionate speech, so regulatable.
But if the boss says, “I have a crush
on you,” not an immediate threat and
therefore protected speech. Or is it?
This gets into the tangle of industrial
or commercial speech, which doesn’t
bear directly here.
The First and Second amendments
allow anyone to come packing at a
rally if it’s legal otherwise, but if the
event turns into a threat of immediate
violence, such as pointing a gun and
shouting inflammatory words, it’s
an immediate threat, and the First
and Second amendments plasticize.
That’s regardless of whether you are
a nasty group or a nice group, because the First Amendment is blind
to content. You could say the test in
Washington is whether the conduct
at a rally violates laws against riot
or similar offenses, but that would
constitutionalize the language of the
Washington pattern jury instructions,
which doesn’t seem right, but the
general idea that an event that violates
criminal laws loses its speech-carry
protection is perhaps a good start in
this fact-sensitive area.
So, sadly, I can’t agree with Judy
Endejan’s conclusion—speak, but do
not carry.
Roger Ley, Astoria, OR
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Rather than making things clearer in
her response to criticism of her article
[“RESPONSE FROM THE AUTHOR,”
Inbox, Feb 2018 NWLawyer], Ms. Endejan has muddied the water further.
The lawful presence of guns at any
gathering does not warrant alarm for
one’s safety. No law forbidding firearms
will dissuade a criminal intent upon
harming people from doing so. It is the
criminal you may fear.
As a now-retired judge after 38.5
years of service, I am offended that Ms.
Endejan believes most judges would
agree the presence of firearms “intimidates others present and warrants
alarm for their safety.”
I and most judges I know are not
intimidated or alarmed by the lawful exercise of a constitutional right regardless of whether it is the first or second
enumerated in the Bill of Rights.
Ms. Endejan says no one has the right
to use free speech as a justification for
limiting Second Amendment rights, yet
this is precisely what she advocates.
Ms. Endejan appears to suffer from
”hoplophobia,” which, according to
Wikipedia, is “an irrational aversion to
weapons” or “fear of armed citizens.”
I suggest Ms. Endejan enroll in a firearms safety course in order to get over
her affliction. Knowledge and familiarity
are a cure for most baseless fears.
William J. Faubion, Cathlamet

CONTINUING THE DIALOGUE

The WSBA leadership in the April/May
2017 NWLawyer letters column asked
the following question: “how would you
suggest the Board better communicate
with its members?” This question was
asked in the context of a WSBA member’s
letter complaining about the Board’s
refusal to hold a membership vote on the
Board’s massive 40 percent WSBA fee
increase, from $325 to $458. The Board’s
refusal to hold the vote was in defiance
of both the bylaws and the 2,180 WSBA
members who had signed a petition to
hold a referendum on the fees increase.
On Jan. 5, 2017, a [Washington]
Supreme Court majority entered an
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order, without argument or elucidation
of reasoning, declaring that the Board’s
proposed fee increases were “reasonable” and that the petitioners’ referendum tying proposed fee increases to
inflation “would not be reasonable.” No
explanation was given as to why the
one was reasonable and the other not.
But the Court’s order no. 25700-B-571
did not actually order anyone to do,
or not to do, anything. Therefore, the
Board still had the bylaws-mandated
duty to hold the vote. If the vote had
gone against the Board, then the
Supreme Court would have had the
choice whether to expend their political
capital (they run for election) to vacate
the vote or to let it stand. Either way the
Board cannot hide behind the order of
the Supreme Court, which did not really
order anything.
Here is how the Board can “better
communicate with its members” and
how the members can better communicate with the Board. Move to a voluntary bar association.
That way the members who want
the fee increases, endless program
expansion, and WSBA empire building
can stay and pay for those things. All
others can leave the WSBA but still
continue to practice law as licensed
lawyers. Discipline of lawyers could be
accomplished by civil lawsuits brought
by disgruntled clients, just as it can be
now against WSBA members.
Note the arrogance of the Bar
leadership. The WSBA president and
executive director stated that the Board
had “stopped discussion on the amount
of the license fee . . .” but did not “foreclose discussions about programs and
services the members want and don’t
want . . .” In other words, extracting
your money without a vote is not open
to discussion, but how we are going to
spend your extracted money is the only
thing to discuss.
This kind of overbearing attitude
would likely drive large numbers of
attorneys out of the WSBA if they had
freedom of choice.
Thomas Stahl, Ellensburg

We’re All Ears.
NWLawyer Would Love
to Hear From You!

Email nwlawyer@wsba.org.

New partner or
associate at your
firm?
Have a legal service to offer?

Advertise in NWLawyer’s
Announcements or
Professionals section!
Placing an ad is easy.
Email jadams@sagacitymedia.com

Editor’s Note

Emily White
NWLawyer Editor

I

am excited about the variety and strength of the features in this April/May issue of NWLawyer. I think you will
be, too. It’s quite a combination. For our cover we have the first-person story of a lawyer who, much to his surprise,
was selected for a jury—on what turned out to be a high-profile murder case featured on “48 Hours.” On page 28
we have a very moving memoir from UW Law School Professor William S. Bailey, who watched his mother cross
over into the disorientation of Alzheimer’s. On page 15 Katrin Johnson illuminates the complex responsibilities of
interpreters in the courtroom—one word misinterpreted and the case can go into freefall. On page 42 King County
Superior Court Judge Sean P. O’Donnell takes a hard look at the lapses in security in courthouses.
		Best,

Emily White is the editor of N
 WLawyer and can be reached at n
 wlawyer@wsba.org.

NOW READ THIS!
Call for Submissions
In honor of the season when people are rumored
to have “more time” to engage in the endangered
art of actually reading a book, NWLawyer is
publishing a SUMMER READING LIST.
Please send a 50-150 word description of a book you believe
everyone should read, and why. The kind of book you might
push on someone at a dinner party until they say, “OK, I get
it!” They don’t need to be books built around legal plots or
issues, nor do they need to be contemporary titles.

Send your submissions to NWLawyer@wsba.org
with the subject line SUMMER READING.

Deadline is May 1, 2018
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President’s

Corner

Bill Pickett
WSBA President

Departures and Arrivals

W

hat a difference a
month can
make! I am honored
to introduce myself as
your WSBA President, a role I assumed unexpectedly in March when
Brad Furlong resigned his leadership
position for medical reasons. As
President-Elect since last September, I have greatly admired Brad’s
fierce advocacy for the rule of law
and diversity and inclusion; to him,
I extend my sincere appreciation as
well as my assurance that I will carry
forward that same passion through
his term and into my own, which will
run through September 2019. Be well,
friend, and thank you for your service
to our profession.
I am a 20-year member of the bar,
born and raised in Yakima, and proud
to serve this community as a solo
practitioner focused on trial advocacy
in matters of personal injury, wrongful
death, civil rights, police misconduct,
and medical malpractice. Before college,
I worked in Alaska as a commercial
fisherman and deep-sea diver, which
taught me to work hard and accept the
risks that come from living a full life. I
also learned the joy of exploration, which

still shapes my daily life—from thoroughly getting to know my clients’
stories to building schools in Cambodia.
I love my family above all else, and
if you can’t find me in the office, I’ll be
spending time with my wife Laura and
our three teenage children, Jack, Grant,
and Maddie (as well as my less official
kin, who convene on Sundays during
football season wearing blue and
green). I also teach mock trial in local
high schools and am an adjunct faculty
member in the LL.M Trial Advocacy
Degree Program for Temple University
School of Law.
Looking ahead to the next 18
months, WSBA’s mission will serve as
the blueprint for my term as President:
“To serve the public and members of
the Bar, to ensure the integrity of the
legal profession, and to champion
justice.” Foremost, WSBA must remain
a leader helping our members prepare
for the future of the practice of law.
One of my most important responsibilities is to guide the Board of Governors
toward big-picture issues like evolving
models of legal regulation, innovation
in practice and technology, and our
great need to expand access to justice.
The foundation for these future-oriented conversations is rooted

in diversity of people, thought, and
practice. The legacy of inequity for
marginalized communities must be
addressed. We simply cannot keep
pace with the changing world by doing
things the way they have always been
done, perpetuating a legal system that
does not work well—or at all—for many.
In navigating my leadership role, I
will rely on my core values: amplifying diverse voices, listening a lot,
understanding deeply, earning trust,
ascribing good intentions and—when
stuck—getting everyone together in a
room for a conversation.
Please join with me, the Board of
Governors, and WSBA staff on this journey—we can accomplish nothing on our
own. We will get out on the road on a
listening tour, and if you have a specific
event you’d like me to attend or a group
you’d like me to meet with, please let
me know. I want to hear from you.
It’s an honor to serve and to be a
colleague. NWL

WSBA President William D. Pickett
is a solo practitioner in central Washington. He can be reached at bill@
wdpickett-law.com.

Connecting
Washington’s
Legal
Community

NWLawyer
Get published!

is looking for a few good writers.

See your name in lights (well, in ink, anyway) in NWLawyer! If you have an
article of interest to Washington lawyers or have been meaning to write one,
see page 4 for article submission guidelines. Need a topic? We have a list of
subjects we’d like to cover. NWLawyer relies almost entirely on the generous
contribution of articles from WSBA members and others.

Questions? Contact nwlawyer@wsba.org.
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Paula C. Littlewood
WSBA Executive Director

BarNotes

New Opportunities for Member Feedback

S

pring seems to be arriving, albeit with fits and
starts, and spring brings congratulations and
welcome to our newest crop of lawyer and Limited
License Legal Technician (LLLT) members of the
Washington State Bar Association. In mid-April, the results of
the winter 2018 bar exam and LLLT exam were released. We
all remember the stress of our own bar exam – when I go to
the exam site the first day of testing now, the ambient stress
in the room brings back vivid memories of the stress of the
experience. One of the bar candidates this go-round relayed
a mishap that brought back the visceral emotion that testing
can produce. As she walked out of the room on the first day,
she overheard others discussing their answers for question
one and question two on the Multistate Performance Test.
“I was like, ‘Wait a minute—what do you mean a number one
and a number two?’” she said. “I had just grabbed the two booklets and started typing, not noticing the booklets were numbered
or that I had written answers in the wrong spaces … I ran as I had
never run before to the WSBA staff at the front of the room. I
couldn’t even breathe as I told them what happened.”
No problem, the staff member told her, happens all the
time. They took her ID and pulled out her exam to put the
answers in the correct order. The bar candidate’s takeaways
from the incident: (1) Talking about your answers with fellow
test-takers will always stir up anxiety (don’t do it!) and (2)
WSBA staff “are very cool people. No joke—I was maybe
expecting a monster in a human-being body, and I was so
pleasantly surprised.”
The majority of WSBA interactions with members are
regulatory in nature; for example, licensing season just
ended, during which we processed 35,706 renewals. Perhaps
this dynamic sets up an expectation for a “transactional” or
“institutional” organizational demeanor. As a baseline, we at
WSBA want to inspire confidence that—since 1933—we act
with credibility and consistency in upholding the rules and
laws that govern the legal profession in Washington. But we
want to do more: Every interaction with a member (or prospective member) is an opportunity to understand, care, and
connect, whether by assuring a nerve-ridden bar applicant
that her transposed exam answers could be easily rectified
or by facilitating an emergency admission by motion when a
prospective member suddenly became unable to travel here
from Australia (another true story this licensing season). It’s
no coincidence that members sometimes report feeling like
they’ve checked into a five-star hotel when they call or visit
the WSBA Service Center—one of our Service Center staff
members is a classically trained concierge!
I believe it’s important for you to understand our commit-

ment to you and, just as important, for us to
continually check in with you to see how well
we are doing and to hold ourselves accountable.
Toward that end, I’m excited to give you a sneak
peek at a new feedback system we’re rolling out
in the next few months.
We regularly receive good and useful input from opt-in
surveys about general WSBA programs and specific governance
proposals; one pitfall of opt-in opportunities, however, is that the
vast majority of members do not participate. We can extrapolate
many reasons why, but we’d prefer to actually hear from these
otherwise silent voices. So we are beginning an ongoing member
perception survey. Each quarter, we will randomly select a
statistically valid group of active members, and we will reach out
to them to schedule 10-minute phone calls. The quick, short list
of questions is meant to provide a snapshot of the interviewees’
overall perception of and satisfaction with WSBA. Staff from all
departments are being invited to conduct the calls, and we hope
the conversations will be enlightening—and even enjoyable—on
both ends.
The first quarter of calls will provide a baseline, and we will
be able to start identifying trends with each subsequent quarter
of surveying. We will use the data to respond in targeted ways to
things that are not working well and to continue to do the things
that are working well. Overall, we want to substitute statements
about what “all” or “most” members believe with specific
feedback from members that tells a more complete story about
our complex, diverse membership, and we want to consider this
feedback when we make organizational decisions.
More information about the logistics of the perception survey
(e.g., all feedback will be collected anonymously) will be posted
at wsba.org in the next month, and quarterly survey results will
be posted thereafter. If you receive a call, please consider participating—we promise to honor your time and use your feedback in
a meaningful way to shape our operations and priorities.
In other important WSBA news, please join me in welcoming
Bill Pickett as our newly sworn-in President. He stepped up last
month from President-Elect when then-President Brad Furlong
resigned for health reasons. Bill introduces himself and talks
about his leadership values in his introductory President’s
Corner in this issue of NWLawyer. Bill has asked the Board of
Governors to join him in the spirit of collaboration, optimism,
and future-thinking during his term. I hope you will do the same!

Paula C. Littlewood is the WSBA executive director and
can be reached at paulal@wsba.org.
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ETHICS AND THE LAW | By Mark J. Fucile
Mark J. Fucile of Fucile & Reising LLP handles professional responsibility, regulatory and
attorney-client privilege matters, and law-firm-related litigation for lawyers, law firms, and
legal departments throughout the Northwest. He is a former chair of the WSBA Committee
on Professional Ethics and is a past member of the Oregon State Bar (OSB) Legal Ethics
Committee. He is a co-editor of the WSBA Law of Lawyering in Washington, the WSBA
Legal Ethics Deskbook, and the OSB Ethical Oregon Lawyer. He also teaches legal ethics
as an adjunct for the University of Oregon School of Law at its Portland campus. He can be
reached at 503-224-4895 and Mark@frllp.com.

of Responding to Negative Online Reviews

I

n today’s practice environment, having an electronic
presence is a key component of a successful marketing plan. Especially in consumer-oriented practice
areas like family law, potential clients often evaluate
and select lawyers using social media sites that include
reviews of lawyers by former clients. Within this context,
a highly critical review can be especially damaging
and needs to be addressed. At the same time, there are
distinct constraints that limit what lawyers can say. In
this column, we’ll first survey the constraints and then
examine some practical alternatives.

The Constraints

The primary constraint limiting what lawyers can say in
rebutting negative online reviews is the confidentiality
rule—RPC 1.6. The rule is framed around “information
relating to the representation of a client,” which broadly
includes attorney-client privileged communications,
work product, and other confidential information learned
during the course of a representation.
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Moreover, there is generally no “expiration date”
for our duty of confidentiality. Both the Washington
and United States Supreme Courts have noted that the
attorney-client privilege extends beyond the end of
the attorney-client relationship in, respectively, Martin
v. Shaen, 22 Wn.2d 505, 511, 156 P.2d 681 (1945), and
Swidler & Berlin v. United States, 524 U.S. 399, 410-11,
118 S. Ct. 2081, 141 L. Ed. 2d 379 (1998). RPC 1.9(c)
makes this same point in outlining our continuing duties
owed to former clients. Although RPC 1.9(c)(1) exempts
information that has become “generally known,” a recent
American Bar Association (ABA) opinion—Formal
Opinion 479 (2017)—counseled that this means more
than simply “publically available” and is closer to widely
known by the general public.
RPC 1.6(b)(5) includes a “self-defense” exception
that allows a lawyer to reveal otherwise confidential
information in responding to allegations of misconduct.
Comment 10 to RPC 1.6, however, generally restricts the
“self-defense” exception to malpractice claims, regulatory

©gettyimages.com/ikryannikovgmailcom

grievances, criminal charges, and
similar formal proceedings. Interpreting the ABA Model Rule counterpart
on which Washington’s rule is based,
ABA Formal Opinion 10-456 (2010)
noted in this regard “that ‘[a] lawyer
may act in self-defense under [the
exception] only to defend against
charges that imminently threaten
the lawyer or the lawyer’s associate or
agent with serious consequences[.]’” (at
3; emphasis in original). The “Restatement (Third) of the Law Governing
Lawyers (2000)” takes a similar
approach, with Comment c to Section
64 concluding that the self-defense exception applies to “criminal charges,
claims of legal malpractice, and other
civil actions such as suits to recover
overpayment of fees, complaints in
disciplinary proceedings, and the
threat of disqualification[.]”
Given the historical interpretation of
the “self-defense” exception, most state
and local bar associations that have
looked at the issue have concluded that
it does not apply to the comparatively
informal setting of responding to negative online reviews. New York State Bar
Ethics Opinion 1032 (2014), Pennsylvania Bar Association Formal Opinion
2014-200 (2014), and Texas State Bar
Opinion 662 (2016) are examples of
this approach. Disciplinary cases in
several states have also taken this view,
including In re Skinner, 758 S.E.2d 788
(Ga. 2014), People v. Isaac, 2016 WL
6124510 (Colo. O.P.D.J. Sept. 22, 2016),
and In re Tsamis, 2013 PR 00095 (Ill.

I.A.R.D.C. Jan. 15, 2014). The fact that
online criticism is more often in the
vein of “I didn’t like my lawyer” rather
than “my lawyer committed malpractice
by missing the statute of limitation”
highlights the practical distinction
often present between negative online
reviews and civil claims or bar grievances. District of Columbia Bar Ethics
Opinion 370 (2016) notes, for example,
that although the DC version of the
“self-defense” exception is broader than
the ABA Model Rule formulation used
in many states (including Washington),
lawyers there are still limited in using
otherwise confidential information in
rebutting negative online reviews to
those that involve “specific allegations

by the client” rather than general
criticism. Pending further guidance in
Washington, therefore, lawyers should
not assume that RPC 1.6(b)(5) allows
them to reveal otherwise confidential
information in responding to a client’s
negative online review. The fact that
many rating services today quickly
include disciplinary notices on their
sites adds a distinct risk for a lawyer
contemplating “pushing the envelope”
on this point.
Additional constraints effectively
bar addressing post-representation
criticism prospectively in engagement
agreements. RPC 1.6(a) prohibits waiver of lawyer confidentiality “unless the
client gives informed consent[.]” This
would almost never be in the client’s
interest and would effectively inject a
question from the outset about whether
any nominal consent obtained was truly
“informed.” Moreover, the Consumer
Review Fairness Act of 2016, 15 U.S.C.
45b, generally renders unenforceable
provisions in “form contracts” limiting
the ability of customers to provide

A HIGHLY CRITICAL REVIEW
CAN BE DAMAGING AND
NEEDS TO BE ADDRESSED.
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reviews of the products or services
involved. With law firms increasingly
using standardized terms that likely fall
within the definition of “form contracts,” this new federal law effectively
precludes the use of “non-disparagement” provisions in many lawyer fee
agreements. The new law also specifically applies to any “electronic means”
used by a customer to provide a review.

Practical Alternatives

In assessing practical alternatives, we
begin with two that lawyers should skip.
First, barring the most extreme
circumstances, lawyers should not
spend much time thinking about suing
their former clients. Although there
are a few reported decisions in which
lawyers prevailed on defamation
claims against former clients in this
context, they usually involved reviews
that misrepresented specific material
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THE PRIMARY
CONSTRAINT
LIMITING WHAT
LAWYERS CAN
SAY IN REBUTTING
NEGATIVE ONLINE
REVIEWS IS THE
CONFIDENTIALITY
RULE.

facts. Blake v. Giustibelli, 182 So. 3d
881 (Fla. App. 2016), and Pampattiwar
v. Hinson, 756 S.E.2d 246 (Ga. App.
2014), are examples of this genre.
Usually, online criticisms have been
classified as opinions protected by the
First Amendment. Spencer v. Glover,
397 P.3d 780 (Utah App. 2017), and
Thompson v. Doe, 189 Wn. App. 45,
356 P.3d 727 (2015), are illustrations
of this typical result. Rating services
themselves have also been accorded
First Amendment protection, with
Browne v. Avvo, Inc., 525 F. Supp. 2d
1249 (W.D. Wash. 2007), a local example. Finally, as with any lawsuit by a
lawyer against a former client, lawyers
risk malpractice counterclaims over
the services involved.
Second, lawyers should not threaten
former clients with revealing confidential information in an attempt to have
them remove the unflattering reviews.

for maintaining its accuracy. Lawyers
should also be mindful of confidentiality
when using other electronic platforms to
build their web presence. Lawyers have
been disciplined for revealing client
confidential information in list serves
and blog posts—with In re Quillinan, 20
D.B. Rptr. 288 (Or. 2006), an example of
the former and In re Peshek, 798 N.W.2d
879 (Wis. 2011), illustrating the latter.
Second, consumer review websites
typically have terms of use that may
open an avenue for requesting that a
rating service withdraw a particular
review that appears to violate the terms
involved. Not every minor criticism
warrants exploring this option. But for
a particularly egregious critique that
is demonstrably false, challenging the
item may be warranted.
Third, although confidentiality
considerations constrain what a lawyer
can say, RPC 1.6 does not prohibit

responses altogether. Even without
venturing into confidential information, lawyers can often respond very
effectively by stressing the scope of
their practice, their experience, and
their commitment to client service. In
doing so, the lawyer should be careful
to be both professional and proportionate. An over-the-top response that
fights fire with fire may, ironically, only
serve to confirm rather than dispel the
negative review. By contrast, a tactful
and measured response has a higher
probability of both undercutting the
credibility of the complainer and
painting the lawyer favorably. NWL
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In the analogous context of a fee dispute, the Washington Supreme Court
in In re Boelter, 139 Wn.2d 81, 985 P.2d
328 (1999), disciplined a lawyer for
threatening to reveal confidential information unless the client paid a bill.
Instead, three practical alternatives
stand out.
First, lawyers with consumer-oriented
practices where it is common for clients
to evaluate lawyers using electronic
tools should consider affirmatively building a strong digital presence so that any
critical reviews are, in essence, pre-emptively rebutted by putting the lawyer or
firm in a positive light. At the same time,
lawyers need to be scrupulously accurate
with the information posted—whether on
their own sites or with rating services.
WSBA Advisory Opinion 201402 (2014)
counsels, for example, that a lawyer who
claims a “profile” on a rating service
is then charged with the responsibility
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We protect
what our clients
value most.

For decades, McKinley Irvin has helped clients navigate through some of life’s most difficult
challenges. Our attorneys, like prominent family law attorney Jennifer Payseno, are known
for their relentless pursuit of successful results, whether representing individuals in highasset divorce litigation or negotiating complex property division. But perhaps our most
noted distinction is our steadfast commitment to protecting what our clients value most.

jennifer payseno, partner
Second Vice President, King County Bar Association, 2017-2018
Distinguished as a Washington Super Lawyer, 2010-2017
Treasurer, King County Bar Association, 2013-2015
Chair, King County Judicial Screening Committee, 2009-2010

206.625.9600
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EVERY WORD

MATTERS

Working with Court
Interpreters to Overcome
Language Barriers

By Katrin Johnson

AN ACTUAL JURY TRIAL SCENARIO, EXPERIENCED BY THE AUTHOR
Prosecutor: And what happened next?
State’s Witness (in Spanish):
I saw the man step up to the police officer and reach for his gun.
Interpreter (in English):
I saw the man step up to the police officer and reach for his arm.
Linguistically, this mistake is somewhat logical. The
Spanish word the witness used for gun was “arma.” In English
we often use arm to indicate a gun, such as being armed, or the
right to bear arms. Yet in a criminal case where a defendant
is charged with assaulting a police officer, the unchecked
misinterpretation of this short word could have had a profound
impact on the outcome.
The practice of law relies almost exclusively on written and
spoken language. Most of us who gravitate to this field aren’t
too keen on spending our days calculating equations or working
in laboratories. Instead words are our tools–for researching
precedent, communicating with clients, writing convincing
analyses, carefully wording documents, questioning witnesses,
and persuading others to our position. Yet for a field that relies
so heavily on the spoken and written word, we still have much
to learn about the importance of qualified interpreters, why
credentials matter, the ethical standards required by court rules,
and steps attorneys can take to improve interpretation accuracy.

Harder than it looks

Like professional athletes, chefs, or ballet dancers, good interpreters make their work look much easier than it actually is.
Think, for a moment, about what interpreters actually do. They
carefully listen to and analyze a statement, mentally convert
the meaning to its equivalent in the other language (which
often doesn’t share comparable terminology), and articulate
the equivalent in a level tone appropriate for the setting. Yet

they do this nonstop as we continue to talk and talk. In fact,
while interpreting in the simultaneous mode, the interpreter
is listening to and analyzing one statement while speaking/
signing the previous statement. Interpreting requires a level
of intellectual and linguistic gymnastics that most of us have
never experienced.
Professional legal interpreting requires the sophisticated
mastery of many competencies, but most can be boiled down
into three key skills: (1) a high level of language proficiency
(including legal and other technical terminology) in English
and the non-English language; (2) the mental dexterity to
quickly and accurately convert meaning from one language
to another; and (3) application of professional responsibility
standards designed for interpreting in the legal environment.

Who are these experts and how can lawyers find them?

Since the 1990s, the Washington State Administrative Office
of the Courts (AOC) has administered the Court Interpreter
Program, which annually tests and trains aspiring court
interpreters in foreign languages. The select few who attain
the “Certified” credential must pass a national oral exam that
tests their accuracy in interpreting legal discourse in the three
interpreting modes: simultaneous, consecutive, and sight
translation (interpreting a written text aloud into the other
language). Each mode requires different skills and abilities,
and few people can accurately perform in all three. The
passing rates for these exams are typically below 10 percent
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HOW DO I DETERMINE IF A PERSON NEEDS AN INTERPRETER?
Sample questions for determining the English proficiency of a person and the need for an interpreter.
1. How did you come to court today?
2. How did you learn English and what is most difficult about communicating in English?
...
5. Describe what you see in this courtroom.
6. What is the purpose of your court hearing today?
7. You have the right to a court-appointed interpreter. Tell the court the best way to communicate with
you and to let you know what is being said.
If the person has difficulty answering these questions, an interpreter is recommended. Also, if you
cannot understand the person's spoken English, consider using an interpreter.
Deskbook on Language Access in Washington Courts
www.courts.wa.gov/programs_orgs/pos_interpret/content/pdf/StateLAP.pdf
because sustained, accurate interpretation of legal communications is a difficult skill to master.
Courts are required, under RCW 2.43.030(b), to appoint
Certified interpreters unless good cause can be shown on
the record. The issue of what constitutes good cause was recently addressed in State v. Aljaffar, 190 Wn. App. 75, review denied,
188 Wn.2d 1021 (2017). An Arabic-speaking defendant in
Spokane was on trial for a felony offense, yet the only Certified
Arabic court interpreter lived in Seattle. The court held that “the
fact that the interpreter lived a few hours away and could not be
made available on short notice did not provide the State good
cause to excuse retaining a certified interpreter.”
Certification exams are available in only 14 languages–far
fewer than the number of languages spoken in our courts. For
example, no certification exams exist for languages such as
Hindi, Japanese, or Ukrainian. Ten years ago the AOC began
implementing a new credential for these other languages–“Registered.” To be a Registered interpreter, a candidate
must go through the same training as those working towards
certification. However, they are tested only on language
speaking and comprehension skills. Their interpreting
accuracy is not tested.
Certified and Registered
interpreters can be
easily found in an online
directory maintained by
the AOC at www.courts.
wa.gov/interpreters.

abide by the Code of Conduct for Court Interpreters. Similarly,
attorneys representing clients with limited English proficiency
(LEP) should consider raising objections based on these rules
to protect these clients’ rights.
General Rule 11.2(b) requires that interpreters interpret all
material “thoroughly and precisely, adding or omitting nothing, and stating as nearly as possible what has been stated in
the language of the speaker, giving consideration to variations
in grammar and syntax.” The role of the interpreter is not to
simplify, contextualize, summarize, or in any other way alter
the communication. According to Samuel Matix, a Certified
Lao and Registered Thai court interpreter, “Interpreters are
the magic telephone by which people speaking different
languages communicate.” If a person with LEP is swearing in
court, the court interpreter swears too. If a person with LEP is
speaking incoherently, the court interpreter must try to match
the original speech as best as possible, even knowing that it is
incoherent to the listener. Similarly, if an attorney is speaking
in highly technical terms, the interpreter must match the same
level of technical formality in the non-English language, even
if the listener is likely unable to understand it.
A pet peeve of many
interpreters is that
judges and attorneys
ask them to interpret
“verbatim” or “wordfor-word.” However,
language doesn’t
convert so smoothly. According to Ginger Wang,
a Certified Mandarin
court interpreter, “They
don’t understand that
we don’t just interpret words, we interpret the main message
without changing it.” If an English-speaking person says, “It’s
a piece of cake,” the interpreter won’t use the word “cake” unless
the person actually is referring to cake. Rather, the interpreter
would try to find a similar colloquialism to reflect the concept of
something being simple. When you weave in legal terminology,

If a person with limited English proficiency
is swearing in court, the court interpreter
swears too.

Unique standards of
professional responsibility

Court interpreters have
a significant degree
of power and discretion. As gatekeepers of language, they
control what is communicated from one language to another.
In addition to being linguistically talented, court interpreters must have the ability to navigate and manage ethically
complex situations. General Rule 11.2 requires all interpreters
serving in Washington courts, regardless of their credential, to
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exact equivalents in other languages
are even more difficult to achieve. For
example, according to a Hmong Legal
Glossary published by the Wisconsin
Court Interpreter Program, the translation of “Juvenile Court,” a simple term
in English, is “Tsev Hais Plaub Rau Cov
Menyuam Tsis Tau Hnub Nyoog.”
Like attorneys, court interpreters
must also watch for real and perceived
conflicts of interest. General Rule
11.2(d) states that interpreters may not
render services if they are a potential
witness, associate, friend, or relative
of a party, have a personal or financial
interest, or have participated in the
choice of counsel, unless the court
finds good cause on the record. Quite
frequently court interpreters are closely tied to their cultural and linguistic
neighbors. In small communities
where everyone knows everyone, that
can include the interpreters too. The

rule requires interpreters to notify the
court of any real or potential conflicts
of interest.

Steps attorneys can take to improve
interpretation

Most attorneys assume that the quality
of interpretation is completely outside
their control, and all they can do is
hope for the best. However, there are
many proactive steps that attorneys can
take to reduce interpreting errors and
confusion. Attorneys should ask their
regular interpreters for their suggestions. But as a starting point, here are
three critical steps to take:

1

Provide the interpreter with
background or contextual
information. Interpreters jump around
from court to court, hearings commonly
begin shortly after they arrive, and they

have no idea what type of matter they are
interpreting for–custody dispute, guilty
plea, protection order, etc. Yet they are
expected, almost robotically, to make
sense of what is being stated and
provide automatic accuracy. Wang
points out that, “While everybody else is
familiar with a case—the judge, attorneys, social workers, and case managers—they expect that the interpreter,
who comes in cold not knowing anything about the case, should be able to
just interpret what is being said.” Take a
few moments to brief the interpreter and
provide a few critical pieces of information. Names, numbers, and dates are
particularly difficult to interpret on the
spot. For trials and more lengthy
procedures, provide interpreters with a
copy of written documents that will be
referenced to or read from, such as
police reports, written memoranda, and
jury instructions.

Legal
Lunchbox™
Series

Dishing up free CLEs!
WSBA invites you to lunch and learn
while earning 1.5 CLE credits. And the
tab is on us! The Legal Lunchbox Series
is at noon on the last Tuesday of each
month. WSBA will host a 90-minute,
1.5 credit, live webcast CLE on topics
such as e-discovery and ethics in
social media.

Mark your calendars now!
To register and for more
information, visit www.wsbacle.org.
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CERTIFIED LANGUAGE INTERPRETERS
AVAILABLE IN WASHINGTON COURTS
Arabic

Laotian

Bosnian/Croatian/Serbian

Mandarin

Cantonese

Russian

French

Spanish

Khmer

Tagalog

Korean

Vietnamese

IS A TRUSTEED IRA
RIGHT FOR YOUR CLIENT?
A Trusteed IRA allows your client the tax benefits of an IRA with the
security of a trust. At BECU Trust Services, our philosophy is rooted
in people-helping-people. Our wealth of experience and hands-on
approach is dedicated to helping clients secure their loved
ones’ financial future.
We provide personalized services at competitive, transparent rates.
At BECU Trust Services, we offer lower minimums and thoughtful
care for clients regardless of the size of their wealth.
Trust Flexibility, Incapacity Planning, Beneficiary Protection

“I never hesitate to refer my clients to BECU
Trust Services. Their trust officers are
centered on each client’s particular needs.”
—Madeline Gauthier, Attorney

becu.org/trust | 206-812-5176
BECU Trust Services is a trade name used by MEMBERS® Trust Company under license from BECU. Trust services are provided by MEMBERS®
Trust Company, a federal thrift regulated by the Office of the Comptroller of the Currency. Trust and investment products are not deposits of
or guaranteed by the trust company, a credit union or credit union affiliate, are not insured or guaranteed by the NCUA, FDIC or any other
governmental agency, and are subject to investment risks, including possible loss of the principal amount invested. This is for informational
purposes only and is not intended to provide legal or tax advice. For legal or tax advice, please consult your attorney and/or accountant.
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they are interpreting,
2 When
don’t speak to the interpreter.
Speak to the person with LEP.
A common mistake made by attorneys
is to turn to the interpreter and ask
him/her the question, rather than
directing it to the person with LEP. “Ask
her whether her address has changed,”
may be interpreted into, “Ask her
whether her address has changed.” (As
you’ll recall, accuracy is required of
interpreters under General Rule 11.2.)
Instead, speak directly to the person
with LEP, “Has your address changed?”
Interpreters try to achieve a kind of
invisibility, allowing you to have a
direct communication with the person
with LEP.
a team of two
3 Request
interpreters for trials and

longer hearings. Interpreting requires the nonstop process of
listening, analyzing, linguistic conversion, and speaking. In the courtroom,
typically one person speaks at a time.
The interpreter, however, interprets
everyone’s words. Even the most highly
skilled interpreters reach a breaking
point at which accuracy becomes
compromised. Team interpreting is an
industry standard that minimizes the
risk of interpreter error, avoids disruptions to the proceedings, and creates
more flexibility. Two interpreters work
on a rotational basis, switching roles in
20- or 30-minute increments. One interpreter plays the role of Active Interpreter, and the other (typically seated
next to or nearby) is a Support Interpreter. The Active Interpreter delivers
the interpretation, whereas the Support
Interpreter acts in a stand-by capacity,
listening and jumping in to assist
when needed. For example, in the trial
testimony described at the beginning of
this article, the Active Interpreter made
the mistake between “gun” and “arm.”
The Support Interpreter jumped in to
correct the record. If not for the Support
Interpreter’s involvement, the mistake
would likely have gone unnoticed.

Court interpreters come from a
distinguished profession that plays an
essential role in the judicial system.
Without them, we would not ethically be
able to represent clients with LEP. With
them, we can increase access to justice
by elimination of language barriers. NWL

Katrin Johnson is a
Managing Attorney at the
Washington State Office
of Public Defense, and
serves on the Washington
Supreme Court’s Interpreter Commission. Formerly she was the Program
Coordinator for the Washington State
Court Interpreter Program and the
Minnesota Court Interpreter Program. She can be reached at katrin.
johnson@opd.wa.gov.
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THINGS YOUR INTERPRETER
WANTS YOU TO KNOW

“Chances are your interpreter was there when...
You name it: war, tsunami, genocide, Gulag, Mosul, DMZ, Beirut, Kabul, Intifada, Arab Spring, refugee camp, Sarajevo, Tienamen Square. Your interpreter
may have interpreted for war crimes trials or for the Dalai Lama, for Gates
Foundation or the First Lady. She may be an engineer or an archeologist, a
travel agent or an insurance agent, attorney or sportscaster. But as impartial
officers of the court, interpreters are to be background, to be shadows; they
try to be the real voice of persons speaking in different languages.”
Samuel Mattix, Bellingham
Certified Lao and
Registered Thai Court Interpreter

“I would like to say one thing from a practical point of view…
Please pay us promptly after the services are rendered. Most of us work
as independent contractors, and if we can, we’d like to avoid putting
unnecessary energy and resources into tracking down the unpaid invoices.
The contracting parties, i.e., the attorneys' offices, are responsible for the
payment. If you simply pass on the invoice to your client who received our
interpretation, we are sometimes left with dealing with people who try to
re-negotiate our agreed terms with you.”
Vania Haam
Certified Korean Court Interpreter

“If you plan to call your client/witness to testify...

Placing an ad is easy.
Email jadams@sagacitymedia.com
or call 206-454-3007.

please spend some time going through the testimony with the help of an
interpreter. Your client/witness will be much better prepared and much
more comfortable answering via interpreter. The interpreter will be much
better prepared, thus providing higher quality of interpreting, when they
know context, names, dates, addresses. It is overwhelming for a person to
testify but twice as difficult when the interpreter is involved.”
Emma Garkavi
Certified Russian Court Interpreter
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Literary Lawyer

Unusual Punishment: Inside the
Walla Walla Prison, 1970-1985
(WSU Press 2016)
by Christopher Murray
Reviewed by Allen Bentley

T

he decade of the 1970s was a turbulent period at
the Washington State Penitentiary at Walla Walla.
The unrest of the 1960s was echoing in prisons
across the nation, and Walla Walla was no exception. The
penitentiary saw inmate strikes and riots, lengthy lockdowns,
hostage-takings, and 29 inmate-on-inmate murders. Two
correctional officers were killed by inmates.
Christopher Murray is an architect who studies the relationship between physical space and inmate management and
security. In the 1970s, he recommended structural changes
to increase the security of inmates and staff at Walla Walla.
Many years later, he revisited the period, interviewing 56
inmates, corrections staff members, attorneys, and former
governors. He dusted off reams of old state records and media
reports. “Unusual Punishment: Inside the Walla Walla Prison,
1970-1985” is his sober account of that often violent period.
Murray’s assessment takes the form of a narrative–how the
prison at Walla Walla went from stability to chaos and. finally,
to a new-found orderliness. He sets the stage by describing the
pre-1970 model of prison management, which he describes
as “super custody.” In super custody, the prison is the warden’s domain. He hires and fires the guards. He controls the
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guards’ work lives and advancement and similarly controls the
inmates’ lives. Everyone knows the rules. It is easy to do time
because, according to a prison chaplain, “No one had to think.”
Murray next describes a prison veering out of control as the
result of what he sees as hastily implemented reforms. Inmate
groups are allowed to form clubs, which are given offices within
the walls, to which only club leaders have keys. The clubs host
banquets and invite the public, an obvious security risk. Club
leaders roam the facility until the wee hours, ostensibly on club
business. Bikers bring in their Harleys and ride them inside the
walls. The blue smoke of marijuana wafts over the scene. Knives
and homemade shanks proliferate. Inmate-on-inmate violence
increases, and it is often inflicted as punishment by order of
the inmate clubs. In the final act, order is restored. On the “org
chart,” Washington moves its prisons into a new Department of
Corrections and hires a nationally recognized figure to head the
department. This leader enters with a spit-and-polish approach,
emphasizing cleanliness and order. Inmates lose their clubhouses. Bikers lose their motorcycles. A super-max facility is
constructed, outside the prison walls, to segregate severely
recalcitrant inmates. Inmates and correction officers settle
into constricted roles. Staff morale improves, and the prison
becomes a safer place for staff and inmates alike.
What factors led to what Murray calls a “descent into the
abyss”? Murray posits several culprits—increasing inmate
militancy, media attention to prison conditions, inexperienced, idealistic attorneys in Olympia who sought to introduce minimal due process into prison discipline, and even the
bureaucratic change that led to state-wide collective bargaining for prison guards.
Murray makes no effort to rank the factors, but plainly
high-level leadership was the most critical. In this regard, Murray
is unsparing in his judgments. He points to former Governor Dan
Evans, who persisted in advocating for mini-prisons as alternatives to traditional maximum custody facilities despite ongoing
reports of murders and other violence at Walla Walla. “Although
many disagreed with Evans’s [steadfast support of reform], he
certainly had courage.” The long-serving Walla Walla warden, B.
J. Rhay, was considered superb in his handling of hostage-takings and other crises, but his lackadaisical approach to dayby-day management contributed to conditions from which the
crises arose. Murray posits that Douglas Vinzant, who succeeded
Rhay in 1977, conferred special privileges on the biker club and
effectively abdicated to that group of inmates his responsibility
for running things within the prison.
On the positive side, Murray praises James Spalding, the
superintendent who came after Vinzant. Spalding faced down
the correction officers’ union (he fired 42 correction officers
who engaged in a wildcat strike) and faced down the inmates
(he ordered a prolonged lockdown when an order removing
the motorcycles led to an inmate riot). Murray gives even
higher marks to Amos Reed, who became Commissioner of
Corrections when the department was created in 1981. Reed

built on the changes that Spalding, over resistance from
correction officers and guards, had begun.
“Unusual Punishment” includes gruesome facts about
riots, hostage-takings, and murders, yet it is not sensationalistic. It anchors these events in the context of prison personnel,
state politics, and national trends.
“Unusual Punishment” doesn’t tell the reader much
about present conditions at Walla Walla, but it does offer
two lessons that are valid today: The loosening of custodial
restrictions premised on placing excessive trust in offenders
can come with a heavy price, and prisoners and prison staff
both benefit from the fair enforcement of clear and reasonable
prison rules. NWL
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SUMMONED
There is no rule prohibiting lawyers from serving on juries in
Washington. RCW 2.36.070 provides a short list of disqualifications.
Being a licensed attorney is not one of them. Despite being legally qualified, I thought my odds of actually being selected were extremely slim.
Much to my surprise, not only was I empaneled on a high-profile, fiveweek murder trial,1 I was elected as the presiding juror. I also ended up
appearing on the news program “48 Hours” about the case.

By Ralph Flick

The 20-yearold defendant

THE SUMMONS

was a soldier
accused of
killing his
19-year-old
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I had been summoned before, when I lived in California, but I only ever
made it as far as being assigned to a jury pool. I had been living in
Pierce County for about eight years when I received the summons for
this case. It was January of 2016. I had no reasonable excuse to decline.
I was self-employed and could work from anywhere provided that I had
an internet connection. I could not, in good faith, claim a hardship.
I must admit I was curious. After over 20 years practicing law, I had
never represented a client in a courtroom—other than a few ex parte
appearances for probates. I’d had an unusual career path, starting as an
in-house lawyer and only later working for a firm. My specialty is transactional corporate finance and corporate governance. My experience
with litigation has mostly been managing outside counsel and paying
bills in corporate civil cases. The courtroom was not familiar territory.
Due to the high-profile nature of the case, an initial pool of 100 potential jurors was assembled. Both the prosecution and defense counsel
knew from the jury questionnaire that I was an attorney, and it came up
during the jury selection. Defense counsel asked me directly to confirm
that I was not a litigator. I had a fairly high number in the jury pool and
I assumed the panel would be filled before they ever got to me. Certainly a peremptory challenge would be used to exclude me.

A Lawyer’s View from
Inside the Jury Room
THE SELECTION

I found out later from the attorneys
that there were peremptory challenges
still available, which meant that the
prosecutor and defense counsel had
passed on the chance to remove me.
So I was the first of three alternates.
Shortly after the trial started, one
juror was excused and I took his seat.
This was something of a relief: If I
was going to give up five weeks of my
life for this trial, I didn’t like the idea
of going home after the presentation
of evidence and being excluded from
deliberations.
Unbeknownst to all of us, during jury
selection, producers from the CBS news
series “48 Hours” were in the gallery.
The judge notified us after we were empaneled that the case was being filmed,
but he didn’t tell us any more about it.
About halfway through the trial, I almost
bumped into the “48 Hours” correspondent, Erin Moriarty, in the hallway. I
realized who she was from seeing her on
television. The thought made me nervous. The case was so intense already.
National news coverage only increased
that intensity.

THE TRIAL

The testimony was heartbreaking. The
20-year-old defendant was a soldier
stationed at Joint Base Lewis-McChord near Tacoma. He was accused
of killing his 19-year-old wife in their
apartment in Lakewood in October
2014. On the day of the incident, the
couple had been reunited after the
defendant returned from a training
mission in Yakima. A few hours after
coming home, the defendant pulled the
trigger of a Bushmaster AR-15 assault
rifle and a single bullet discharged.
The victim was sitting with her back
to the defendant, working at her desk.
The bullet entered the back of her head
one inch to the right of center and four
inches from the top of her skull. The
bullet exited where her left eyebrow
curved into the top of her nose and terminated in the screen of her computer,
killing her instantly.
The crime scene was horrifying. We
were shown photos of the victim before
she was removed, as well as the images
developed by a three-dimensional scene
scanner and other gruesome images I
still dream about.
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I thought the odds of
being selected for the
jury were slim.
On the first day of trial, the prosecution used a poster-sized image of the
victim and that poster, along with all
the other evidence, was in the jury room
during deliberations. Every day, during
our deliberations, it felt like the victim
was watching over us.
The defendant claimed it was an
accident. He claimed he didn’t realize
the weapon was loaded. He claimed
he pulled the trigger to put the hammer forward for storage. Among the
problems for the defendant was that he
was, by all measures, a weapons expert.
He had a gun safe in the apartment with
over a dozen weapons in it. As a soldier,
he had safely cleared and stored several
weapons the very day he returned from
the training mission in Yakima.
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In one of the most dramatic moments of the trial, the defendant took
the stand in his own defense. He tried
to explain the discrepancies in his story. He was even asked to demonstrate,
while holding the actual weapon that
killed his wife, how he was standing
and what he was doing when he pulled
the trigger.
On cross-examination, the defendant
testified that he knew how to safely
clear a weapon but didn’t follow the
well-known procedures that day:
Point the weapon in a safe direction.
Pull back the charging handle.
Visually inspect the chamber.
Then, and only then, pull the trigger
to push the hammer forward.

In closing argument, defense
counsel even acknowledged that the
defendant was, at the very least, negligent. At his sentencing, the defendant
acknowledged that he was both reckless
and negligent.
The question in the case, therefore,
was not whether the defendant pulled
the trigger and killed his wife. The
question was whether he did so with
the intent to kill her.
Most of the evidence presented to
show intent related to the defendant’s
actions after the shot was fired. He
didn’t render aid to his wife. He didn’t
call 911. He threw some bottles of alcohol off the balcony (because he and
his wife were under the legal drinking
age and he was afraid of getting in
trouble for possession of alcohol). He
acted in a strange manner and said
strange things, captured on the police
dashcams and interview video—won-

dering out loud whether he would be
kicked out of the Army, and where his
dogs were and, even though he had
witnessed her death, inquiring about
his wife’s condition. During his interview with the police, he told multiple
versions of how the weapon was fired.
The evidence of intent from the
time period before the shot was fired
was limited and left considerable room
for doubt among most of the jurors.
There were pages and pages of text
messages, recovered from the phones
of the victim and the defendant. Some
evidenced disagreement between the
victim and the defendant but they were
intermixed with many more messages
evidencing a loving relationship. One
witness claimed that the defendant was
angry with the victim when he arrived
back from the training mission in Yakima but that testimony was contradicted
by another witness.

There was
considerable
room for doubt.

The evidence from the time leading up
to the shot was notable for what was missing. A tenant in the apartment below the
defendant’s testified that she could regularly hear activity and voices from the
apartment above and that she was home
on the afternoon in question but heard
no evidence of a fight or any animosity
between the defendant and his wife. The
victim was also talking with a friend on a
video call for about 30 minutes, ending
about 10 minutes before the shot went off.
There was no sign of trouble.
Testimony lasted five weeks. Then
it was time for the jury to decide the
defendant’s fate.

DELIBERATIONS

As we entered the deliberation phase,
I slowly came to know the other jurors.
They were government employees, Boeing workers, and several who had retired
from the work force. Although I was the
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Patrick C.
Cook

Robert J.
Heller

only attorney on the panel, several jurors
had served on multiple juries in the past
and were much more knowledgeable than
I about how juries and trials worked.
For five weeks of sometimes grueling trial days of boredom, excitement,
tension, and stress, we had each been
alone with our thoughts. On the day
that we received the case for deliberation we could finally start talking with
each other about it. I was elected as the
presiding juror. I told the other jurors
that I would not be rendering any legal
advice and got their agreement that
when we went around the table to give
our opinions I would always go last. I
didn’t want my opinion about anything
to carry any special weight.
We began a process of reviewing
the entire trial from start to finish. We
compared our handwritten notes on
every witness. We re-watched every
second of every video including the
squad car videos. We re-read, out loud,
all the text messages, appointing a male
juror to read the defendant’s messages
and a female juror to read the victim’s
messages. We also examined the weapon
in detail. It became clear to me that an
accidental firing was possible.
When we went around the table to
take our first vote, most of the other
jurors had a similar opinion. There were
many bad facts for the defendant, and
he had done himself no favors in his
police interview or in his testimony, but
there was not enough evidence from the
days, months, and even hours leading
up to that horrible moment to convince
a majority of the jurors that the defendant pulled the trigger for the purpose
of killing his wife.
There was plenty of evidence to
conclude that the defendant was
negligent and reckless but not nearly
enough, it seemed, to meet the standard
of guilt beyond a reasonable doubt for
the murder charges. Nevertheless, in the
end, we deadlocked on murder in the
first degree. One juror strongly believed
that the defendant was guilty of premeditated murder. At this point we had spent
seven days in the jury room. This one

juror was absolute in the belief that the
evidence supported intent— that there
was no reasonable conclusion other than
that the shot was fired on purpose. The
argument was that a perfect kill shot
from close range fired by a weapons expert who should have known better just
could not be explained any other way.
To this day, I respect and admire this
one juror for holding to that position and
not compromising, even as I reached
another conclusion. Several more jurors
joined in voting for conviction of murder
in the second degree, which excludes
premeditation, but we deadlocked on
that charge as well. A majority of the
jurors was not convinced of intent,
premeditated or not, and there was no
way to bridge that gap. We moved to
manslaughter in the first degree on
which we reached a unanimous guilty
verdict without any disagreement.
It had been five weeks of trial and
seven days of deliberation. Now it was
all over except for the paperwork which,
as the presiding juror, was my job to
complete. I was relieved to find out that
I didn’t have to read the verdict myself.
Ultimately, the family of the victim felt
that justice had not been served and
that the evidence clearly proved the
defendant’s intent to kill. I would like to
have delivered a sense of justice to the
victim’s family; I wanted so much for
them to have that.
The defendant was sentenced to 13
and a half years in prison.

the trial. Three other jurors and I agreed,
and the show was taped shortly after the
sentencing. I learned that I do not like being in front of a camera. The experience
was awkward. It took some time before I
could watch it without looking away.
The most common response when
I talked to people about my time on
jury duty was disbelief that I had even
been chosen. I also heard many stories
about avoiding jury duty. I am gratified
that I had the opportunity to serve on
a jury but I would not want to repeat
this particular experience. I will report
again if summoned and I will do so
willingly, but I hope that when I get
that next postcard, I will be assigned to
a case that is far less taxing.
As a jury, we temporarily shared a
true bond. Yet we were all clearly ready
to put it behind us when it was over.
After the intensity of the trial and the
lead-up to the verdict, our little com-

munity of 12, plus the alternates who
left us, came quickly and definitively to
an end. It felt disorienting. As we said
goodbye to each other, to our jury room,
and to the judicial staff, we talked about
getting the jury back together at some
point but we never did. We went our
separate ways. NWL

Ralph Flick is an
assistant professor
of management and
business law at Pacific
Lutheran University and
formerly was in-house counsel for
public companies. He can be reached
at flickrw@plu.edu.

NOTES
1. State v. Nemetz, Pierce County Superior Ct.
No. 14-1-04212-6.

“48 HOURS”

After the trial was over, I spent time at
home reading everything that I could
about the case (of course we had been
forbidden from reading or talking about
it during the trial). There was some
evidence that was never presented to
the jury—including the fact that the defendant had passed a lie detector test.
There was a suggestion of domestic
abuse in the relationship. The case was
hotly debated outside the jury room. It
was good material for television.
“48 Hours” contacted the jurors and
asked for our cooperation in a story about
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WHEN ALZHEIMER'S

Hits Home

On becoming
my mother's
guardian
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By William S. Bailey

It is the spring of 1953 and I am four years old. Our family
moved to New Orleans from Chicago the year before. I am
with my mother on my older brother Rob’s school field
trip to a naval aircraft carrier. Afraid of heights, I
am frightened by the sight of the gangplank. My
mother’s hand, with the familiar red nail polish, is
at eye level. I reach for it and squeeze tightly.
She looks at me and smiles. The drop-off to the
water is terrifying, but the reassurance of her
hand keeps my legs moving forward.
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S

he was once the self-designated memory keeper of our
family; after her 90th birthday
seven years ago, slips of paper with
“a mind in decline” musings on them
accumulated around her apartment.
The once-regular cards and letters to
family and friends slowed to trickle
and then stopped.
Her 51-year marriage to my father
had been followed by a 17-year one to my
stepfather Blaine. Raised with romantic notions of life with the man of her
dreams, the thrill was never gone. She
had walked hand-in-hand with both husbands—although this included mutual
fall protection with Blaine from their
late 80s on. Increasingly frail, Blaine
remained mentally sharp, able to make
all the executive decisions, allowing an
independent life in assisted living for
them both.
When Blaine died after complications from a fall, my mother not only
lost her husband but her home. Without
Blaine to prop her up, she immediately
was moved to the memory care unit of
their senior living community. With

no family in San Diego, an immediate command decision was needed.
A nice senior memory care facility a few
miles from our suburban Seattle home
had one room available. My wife Sylvia
and I went to look at it the day before
Christmas. We said, “We’ll take it,” before the agent had even begun her sales
pitch. All we needed to know was that it
was clean, cheery, and close-by.
I scrambled over the internet
and signed up a Los Angeles-based moving company to
bring up my mother’s things.
My daughter Mimy and I
flew to San Diego to escort my
mother up to Seattle. The familiar comfort of her husband
suddenly gone, memory failing, my mother was overwhelmed
and
disoriented,
whimpering like a
frightened child.
Though weighted
down with a heavy
sense of responsibility, facing
the uncomfortable inevitability of my own
eventual decline, I faked
enthusiasm, successfully
pitching the trip as “an adventure,” going up to “your
new home.” The flight itself
was smooth enough, but
things got bumpy shortly
thereafter. She savaged her
new situation in regular
phone calls: “Bill, this is
your mother. I want you to
get me out of here immediately. This is the worst
place ever!”

M

y initial visits were filled
with repeated questions like:
“Where is Blaine?” “When
am I going home?” “What am I supposed to do here?” “Where’s my vodka? I need a drink to calm my nerves.”
Invariably, I would come home and say
to Sylvia, “I made a terrible mistake; my
mother hates it.” Thankfully, her wise

counsel and that of a good friend
who had been through the same thing
several years before helped me through
it. My friend told me about “aging in
place,” predicting that my mother would
settle in eventually. Thankfully she did,
with the “get me out of here” calls ending in a few months. Having her familiar
furniture and photos in the room helped
reinforce the sense of home.
Comic moments lightened the difficult transition. Filing a guardianship
petition required my two brothers and
me to go to downtown Seattle for a court
hearing. Though an attorney for over 40
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Everybody else but
her three sons is
gone from her mind
now. At nearly 97,
she is the last person
standing of all the
contemporaries she
knew and loved.
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years, I had an elder law specialist handle it. My mother’s stop at the first-floor
bathroom of the courthouse ended in a
911 call, after she had issues getting out
of the stall and back into the wheelchair
we’d requested. The sound of sirens
outside were soon followed by five
firefighters piling in to check on her,
ultimately rolling her back out, none
the worse for wear, vaguely pleased to
be the center of attention.
As the hearing proceeded, the
commissioner asked my mother, “Do
you understand what is going on?”
She smiled, “Your honor, all of you
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might as well have been speaking Chinese.” Much laughter from the lawyers
waiting on the morning calendar. The
commissioner tried another tack. “How
do you feel about your son taking over
your affairs?” Puffed up with maternal
pride, she said with theatrical relish,
“We-l-l, he is a lawyer you know, and
a very good one.” More laughter from
the waiting lawyers. Even the normally
dour commissioner cracked a smile as
he signed the order of guardianship.

W

hen I sit with my mother
in the lobby of her facility,
interactions with other residents tend to have an alternate reality.
I could not make two ladies who eat at
my mother’s table understand that I was
her son. One kept asking me if I worked
for “the company” and if this was part
of “my territory.” I finally agreed. She
nodded and smiled. But then the other
one got huffy, “Well, I guess this must
be very nice for you to be having this
conversation,” abruptly departing. My
mother looked at me, puzzled, “What
was that all about?” “I think she’s having
a bad day.”

When I go to her
room, we often talk
about her seascape
painting of Kauai.
It always reminds her
of how much she has
loved living near water—in Chicago, San
Francisco, New Orleans,
Connecticut, and San
Diego. She remarks on
the lifelike appearance of
the waves and the power
of the cloud formations:
“It looks like God is about
to come down for the
last judgment, just like
the nuns used to tell us.”
I always remind her how
many places this seascape
has moved with her since
she bought it in 1964. She
quips, “Well it doesn’t have

to follow me to the cemetery, so give it
a good home after I die.”
My mother stopped mentioning
both my father and Blaine after about a
year in Seattle, focusing on her parents,
whom she adored. Her mother was an
accomplished musician and used to play
their grand piano and sing at bedtime

A year ago, as I prepared
to leave, she asked, “Do you
have any children, Bill?” “Yes,
you have three grandchildren
by Sylvia and me, five total from
your three sons.” She smiled, with
no recognition of the close relationships she once had with them, “That’s

Slips of paper with "mind in
decline" musings on them
accumulated around her apartment.
for my mother and her younger sister.
“What a lovely way it was to end a day,
hearing our mother sing just for us.” She
remembers the words to some of the
songs and sings a few bars for me.

very nice.” Everybody else but her three
sons is gone from her mind now. At
nearly 97, she is the last person standing of all the contemporaries she knew
and loved.
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For years, she kept diaries and journals regularly. When I once asked her
why, she said, “It will give me something
to do when I’m old, remembering the
events of my life.” Though the drawers
of the Victorian desk in her room are
filled with these, she no longer reads
anything. When I once tried to engage
her by reading one aloud, she had a
blank look, with no memory to tie it to.
Lacking a sense of time or place
sometimes frightens her. She will ask
me, “Whose things are these? When
am I going home?” “This is your home
Mom, you live in Washington state
now.” “But what about Connecticut?”
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“You haven’t lived there for 45 years.”
“I haven’t? Well, where is my apartment
then?” “Right here.” In a panic, she then
wants to know how to reach me. I write
my phone number on the Kleenex box
by her bed. She slowly speaks the numerals aloud, reassured.
She often is napping in her room now.
Though in remarkable physical health
for her age, her body is nonetheless
slowly, steadily, winding down. I always
gently reach for her hand. Despite the
more prominent veins, curvature of the
fingers, and missing red nail polish, it
still feels the same. I sit by her side, filling the silence with reflections on all the
roads she has travelled, the countless

friends she made, the prolific output of
cards and letters, the millions of laughs
she added to the soundtrack of life, her
fierce uncompromising love of family,
the hard core of “that just isn’t sensible”
pragmatism, deep appreciation of all creative arts, attentiveness to color, shape,
melody and design flow, and sense of
wonder about human destiny and the afterlife. Her peaceful face, which strangely has not aged much for all her years, is
a stark contrast to the volume of feeling
that rushes through me. When I gently
touch her forehead after a time, her eyes
open slowly. When she sees my face, she
breaks into a big smile, exclaiming with
sleepy enthusiasm, “Oh, it’s you, what a
lovely surprise.”

…when all
the layers of
personality
created by
memory are
stripped away,
you are left
with the core
of that
person’s spirit,
their essence.

When she first moved
up to Seattle, I dreaded the
day that my mother would
no longer recognize me. Now I
know that no matter whether she can
speak my name, she will always know
who I am by the touch of my hand, a
connection so deeply wired into our
mutual DNA that even the corrosive
ravages of Alzheimer’s cannot destroy it. This has brought me a sense
of wonder over all that is good in the

human spirit, along with peace, humility, and gratitude for the journey my
mother and I have shared. NWL
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M

y mother has taught me
that when all the layers
of personality created by
memory are stripped away, you are left
with the core of that person’s spirit,
their essence. My mother’s is one of
gratitude, love, and connection. When
I hold her hand, she smiles serenely, repeating her two mantras softly: “Thank
you”; “I love you.” Though she adored
both my father and Blaine, it is her role
as a mother that will be the last memory
to go—“You and your brothers are my
contribution to the world.”
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PERSPECTIVES is a forum for members and
others to express their opinions and views.

DECENTRALIZATION
How a hidden provision in the U.S. Constitution
could remake America
By Hugh D. Spitzer

A

ME R I CA START E D OUT W IT H 1 3 STAT ES and today we
have 50. Is that too many? As federal power and activities have
expanded over the past century, has the national government
overshadowed the states because they are too numerous and

uncoordinated to provide a stable balance to federal power? Or, because
sparsely-populated conservative states with two senators each get
©GettyImages: vladm

a disproportionate share of the power, should the urbanized areas quit
relying on the federal government for policy and funding on health care,
housing, education, and transportation, and refocus instead on states or
regional groups of states to provide most domestic programs?
34 NWLawyer |
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If you happen to think the answer to any of these questions
is “yes,” there’s a little-known provision in the Constitution
that was intentionally drafted to allow states to transfer territory from one to another or to merge. This provision would allow
us to downsize the number of states and reconfigure them so
they would be more evenly populated. Then these larger states
could undertake some of the domestic responsibilities the
national government has been attempting, often unsuccessfully, to carry out for the past century. This article takes a look at
that buried constitutional provision and what it could mean for
our federalism.
In a successful federal system, political power is apportioned
evenly between the national government and major subdivisions,
with neither dominating the other. Even if power is not evenly
divided, in a federation
each level of government
has a certain amount of
constitutional sovereignty or autonomy. During
the 19th century, American states and the federal government operated
on very different tracks.
In fact, most of the political action in America
was at the state level,
with the federal government focusing on just a
few matters, mainly the military, foreign affairs, the postal service,
and managing the nation’s westward expansion.1
In the 20th century the pendulum swung in the other direction. There was a steady increase in federal activities and increasing overlap of state and national government responsibilities. Federal power was allowed to grow, despite a bureaucracy
routinely criticized for slowness and a tendency to pursue a
“one-size-fits-all” approach to regulations and administration.2
Treating all states and regions of the country similarly might
seem fair. But it also means that solutions occasionally fail because the national government’s command center is distant
from most Americans and often not accessible or responsive to
local needs.3
Since the New Deal, Republicans have become the principal
advocates for reducing national power and returning many
federal activities to the states. But this is really a nonpartisan
matter, because those states’ policies can be either liberal or
conservative. Ironically, when they’re in the White House,
GOP presidents have been every bit as centralizing as Democrats—arguably more so. All presidents talk a lot about decentralization on the campaign trail and then, once elected, push
the states around and attempt to enforce their personal policy
priorities through national power.4
At the same time, the states try to protect themselves, using
lobbying, state management of some federal programs, policy

experimentation, and occasionally stubborn recalcitrance or
lawsuits to impact national policies.5 But apart from efforts to
persuade Congress to customize one national program or another through regulations or waivers, states do not play as integral a role in the development of programs as we see in other
federal countries like Canada or Germany. German states and
Canadian provinces play a more formal role in building and
implementing major domestic policy, and it is extremely difficult in either country for the central government to impose a
program nationwide without sufficient buy-in from the regions.
There are two key reasons why Canadian and German provinces/states collaborate more closely with their federal governments than ours do. First, their constitutions are more recent
than ours and have benefitted from America’s experience (and
mistakes). Next, their
constitutions are clearer about which jobs are
assigned to the national
governments versus the
state or provincial governments.6 The German
constitution, in particular, provides explicit
guidance as to how the
levels of government
are meant to interact
and collaborate. Finally,
there are simply fewer
subdivisions in Germany (16 states) and Canada (10 provinces
and three territories). That makes it much easier for them than
for our 50 states to coordinate positions, gang up on their federal governments, and push their regional interests regardless
of which political parties are in control at the state/provincial
level and at the national level.7

There’s a little-known provision
in the Constitution that was
intentionally drafted to allow
states to transfer territory from
one to another or to merge.

W

hat if a solid majorit y of Americans on
both the left and the right formed a consensus that
we would benefit by shifting more domestic policy
and program responsibilities away from the federal government and by reducing the ability of the federal government
to impose its will on the states except where a solid majority of states have signed on to a federal initiative and its implementation method? This could result in more responsive
government. But is it feasible with the large number of states
we have today—states with vastly different populations, sizes, and economic resources? Compare California, with more
than 39 million residents and one of the largest economies
in the world,8 with Vermont or Wyoming, states with populations smaller than Seattle’s and less tax revenue. Perhaps our
domestic programs could work much better with fewer states
than today—i.e., a country just as large as today, but with fewer subdivisions, and with units more equal in population and
economic capacity.
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We could, for example, go
at the expense of New York.
We could go back to just 13 “super-states,”
back to just 13 “super-states,”
The settlement agreement,
the original number from
signed on Dec. 5, 1879, was
the original number from 1776, and have many of
1776, and we could have
ratified by the legislatures of
our domestic programs run at the super-state
many of our domestic proboth states in 188011 and ratgrams run at the super-state
ified by Congress in 1881.12
level rather than nationally.
level rather than nationally.
New York approved yet
Or, as in Canada and Germaanother dispute the same
ny, most of our domestic programs could be developed nationally year, this one involving three states: New York, Pennsylvania, and
by the state and federal governments working together, with those New Jersey.13
programs refined and implemented at the state level.
Consensus on a move from 50 states to just 13 would be hard
to come by. But if that consensus were to develop, would reducLet’s say that Americans nationwide became interested in reing the number of American states and redrawing the national aligning state borders, reducing the total number of states, and
map be constitutional? The answer is clearly “yes.” In fact, the making the states more equal in population. One way to do this
United States Constitution already has a little-known, virtually would be to merge states to produce super-states that reflect
hidden device for accomplishing this—at least when both the the dominant political and cultural ideologies within them. For
states and Congress agree.
example, natural resource-rich states of the Northwest, togethArticle IV, Section 3, Clause 1 of the United States Constitu- er with Alaska and Hawaii, could be merged into the state of
tion provides:
“Pacific-Columbia.” New England could be its own super-state
New states may be admitted by the congress into this
(with the New England Patriots as its mascot). The upper Midunion; but no new state shall be formed or erected
west could become the state of “Prairie-Lakes.” The biggest
within the jurisdiction of any other state; nor any state
states, California, Texas, and Florida, would remain as-is, bebe formed by the junction of two or more states, or
cause their populations far exceed the national average. All this
parts of states, without the consent of the legislatures
could be accomplished easily from a constitutional standpoint,
of the states concerned as well as of the congress.
with each super-state “formed by the junction of two or more
states” under Article IV, Section 3, Clause 1.
This language tells us that states can be merged, or reconfigured with land moved to a neighbor, so long as the states
involved are in accord and Congress approves it. There has
Another angle would be to split up the existing states inbeen controversy over the years about the second phrase of that stead of just merging them, and then mixing and matching to
constitutional provision, the part about no state being “formed better reflect our red-blue divides. That way, portions of states
or erected within” another state. Some have questioned wheth- that were politically far different from one another would not
er West Virginia, Kentucky, Maine, and Vermont were proper- necessarily be dumped into the same entity, and instead would
ly created, because they were entirely carved out of existing be grouped with other areas where attitudes about domesstates.9 It’s a fascinating question for legal academics, but ev- tic policy priorities would be more compatible. For example,
eryone recognizes that those states are not about to disappear. western Washington and western Oregon could be joined with
West Virginia, for example, isn’t about to merge back into the northern California’s coast. Then eastern Washington, eastern
Commonwealth of Virginia because of some 1863 irregularity.10 Oregon and eastern California could be joined with the Great
But no one questions the fact that this constitutional lan- Basin and Mountain West to form a new super-state, perhaps
guage was meant to allow states to transfer or swap property named “Montana,” given its overall mountainous character.
amongst themselves, or to simply merge or reconfigure their
The possibilities are endless, as one sees when studying any
borders. During the past two centuries, there have been many red-blue divide map, or a map of the federal government’s existinstances of states agreeing to give up an island or a piece ing regions (https://www.fla-shop.com/products/locator/unitof land left on the “wrong” side of a river after a big flood or ed-states/us-regional-03/) or a proposed mega-region map
shifting a slice of property to solve a long-standing boundary suggested by Parag Khanna in a 2016 New York Times piece
dispute. Each time, the agreement was negotiated between the (https://www.nytimes.com/2016/04/17/opinion/sunday/astates involved and then formally approved by both states and new-map-for-america.html ), or an altogether different map deratified by Congress.
veloped by Neil Freeman in the Washington Post when he tried
For example, in 1879, a long-standing boundary tussle was to create 50 states with roughly equal populations (https://
settled by Connecticut agreeing to cede some land on its west- www.washingtonpost.com/blogs/govbeat/wp/2013/11/25/
ern border to New York, with the latter allowing Connecticut’s the-50-states-redrawn-with-equal-population/?utm_term=.
eastern boundary to move farther east into Long Island Sound 8f5a8afc04ea).

STATE REALIGNMENT

STATE SPLIT UP

36 NWLawyer |

APR/MAY 2018

STATE REALIGNMENT

STATE SPLIT UP
APR/MAY 2018

| NWLawyer 37

©GettyImages: Julesinsk

Any of these mix-and-match reshufflings would fit within the
denser states would have more—say, up to five each, with no
provision of Article IV, Section 3, Clause 1, since it allows for new
state having fewer than one. That would make things much
states “formed by the junction of two or more…parts of states.”
more democratic nationally, but the low-population states
Again, legally simple, but politically more daunting because it
probably wouldn’t ratify that amendment, and Article V
would require the approval of every state from which territory
(which may or may not be amendable) says that no state may
was removed, plus congressional sign-off. This of course could
be unwillingly deprived of “equal suffrage in the senate.” In
be difficult from a political perspective. Among other things,
any event, that approach would not bring government and dolow-population states like Wyoming, Vermont, and South Dakomestic policy any closer to the people.
ta might not want to give up their disproportionate clout in the
Another (truly realistic) approach would be to restructure
U.S. Senate. And then there’s the issue of whether, technically,
federal programs so they were delivered more frequently
each merged entity would consist of an existing state with the
through clusters of states working together under interstate
others merged into it, or whether all states (or parts of states)
compacts. This is permitted by Article I, Section 10, Clause 3
would merge into a new entity. And what would we name those
of the U.S. Constitution, and could allow for more significant
new states? What interesting challenges!
regional variation in the character of those programs. If that
Perhaps this is so unrealistic that we should throw up our
were successful, and Americans were satisfied with delivering
hands and live with the fact that many states have tiny populakey domestic programs on a regional basis, we could, if we
tions, limited resources, and a guarantee of two U.S. senators. If
wanted, think seriously about forming super-states so that we
we don’t like the United States Senate controlled by the states
no longer try to overburden the national government with too
comprising less than
many jobs it is not
a fifth of the populaequipped to accomWe should be willing to focus on how America’s
tion,14 we could amend
plish well.
the Constitution so
Most importantly,
federalism does and doesn’t work, and to rethink how we
that small-population
we should be willing
structure the state-federal relationship.
states would have fewto focus on how Amerer U.S. senators and
ica’s federalism does
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and doesn’t work, and to rethink how we structure the state-federal relationship. University of Texas law professor Sanford
Levinson has observed that seemingly hardwired constitutional structures and the difficulty of amending the Constitution
are key reasons for the dysfunction in American politics.15 He
has cogently argued that if we want our country to work, we
have to change the amendment process and restructure national government. Levinson is right. But the Constitution is hard
to amend, so we should also be willing to remake America with
the limited tools we have. Reshuffling the states, or massively
increasing interstate collaboration in service delivery, are both
approaches worth consideration. NWL
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Devotion

(dəˈvōSH(ə)n) noun
Dedication, commitment, loyalty and love.
See also Beverly Sweet.

Jacob Sweet was born, entirely healthy, at Providence Hospital in Anchorage, Alaska. He returned a
few days later with an infected circumcision. Sometime in the night after his re-admission, he became
blind, a spastic quadriplegic, and brain damaged.
Unbelievably, his critical medical records “disappeared." The family’s devastation was compounded
when their medical malpractice case was lost. The
family persevered, prevailed, and received the funds
to care for Jake after bringing a case against the
Alaska law firm that represented them in the case
against Providence.
Thereafter, Jake’s mother Beverly not only devoted
her life to him, she embraced the cause of disabled

children throughout Washington State as a Parent
to Parent-Program Coordinator at the Arc of King
County and as a Regional Parent/Educator Coordinator at the Arc of Washington State. Arc is a
501(c)(3) that advocates for services and funding
to meet the needs of people with intellectual and
developmental disabilities including birth to three
services, special education, employment, health
care, transportation, and respite care.
In Jake's loving memory Beverly has continued to
advocate for the disabled, now working for the

law firm of Jones and Ibrahim that serves people
with disabilities and their families.

We consider ourselves fortunate to be surrounded by people like Beverly and Jake
every day. We would appreciate the opportunity to help you help your clients.

www.johnsonflora.com | 206.386.5566 | 2505 2nd Ave, STE 500 | Seattle, WA 98121
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WEAPONS

IN THE

COURTHOUSE
The Real Need for
Security Screening

By Hon. Sean P. O’Donnell

©gettyimages.com/PierreDesrosiers

Weapon image courtesy of the author

M

ost members of the bar know that the work
done in Washington’s trial courts can be contentious and fraught with emotion. Courts are
where people try to legally resolve their most
toxic disagreements: broken marriages, child custody
disputes, failed businesses, and criminal cases ranging
from homicide to sexual assault to home burglaries.
Regardless of the issues presented, it should be safe to
serve as a juror in court, to work as an employee for the
court, to appear as an attorney before the court, and to
have your day in court.

APR/MAY 2018

| NWLawyer 43

A recent report on courthouse
security by the Superior Court Judges’
Association (SCJA)1 found that half
of Washington’s county courthouses
do not have weapons screening at
their public entrances. And for those
counties that do screen for weapons,
only 68 percent of them have screening at all of their public entrances. The
SCJA study only focused on county
courthouses, but many district and
municipal courthouses similarly lack
adequate and basic security.
In 1994, Timothy Blackwell walked
through the King County Courthouse
doors, which at the time had no weapons screening, and shot and killed his
estranged wife, her unborn child, and
two of her friends.2 In 2012, Steven
Kravetz entered the Grays Harbor
County Courthouse, which lacked
weapons screening, shot a deputy with

her own gun, and stabbed a judge in the
neck with a knife Kravetz had brought
with him.3
Before these attacks, the superior
court judges in those counties had
asked for weapons screening at the
courthouse entrances and had warned
about the consequences of inaction. It
took murders and violent assaults to
get metal detectors finally installed.
That is too heavy a price for this basic
safety measure.
Seventy-four percent of superior
courts in Washington have experienced a security incident within
the last five years. According to the
National Center for State Courts,
from 2005 through 2012 Washington ranked eighth in the nation for
documented security incidents. That
ranking falls just behind the state of
New York, which has a population

three times that of Washington state.
Weapons screening at the courthouse door can deter serious violence.
For courts that do screen for weapons
at their public entrances, a majority
of them prevent 100 or more deadly
weapons from entering the courthouse
annually.
Recent statistics from several counties that conduct weapons screening
confirm this point. In 2017, Spokane
County weapons screeners prevented
1,368 firearms from being brought into
the courthouse. In King County, the
number of firearms was 498; in Pierce
County 18, and in Snohomish County
25. In the last year alone, security
personnel in these counties also prevented thousands of knives, thousands
of canisters of mace or pepper spray,
and thousands of dangerous tools from
entering courthouses.

In the summer of 2017, the Superior Court Judges Association (SCJA) disseminated a comprehensive online survey to the presiding judge and court administrator in each of Washington's
superior courts to help assess the current state of security in the superior courts of each of
Washington's 39 counties, what measures were already in place, and if those measures are adequate. The entire report can be accessed at https://www.courts.wa.gov/content/publicUpload/
Reports/Courthouse_Security_Report-2018.pdf. The graphs on this page and page 46 are taken
from the report.

Does your courthouse conduct weapons
screenings at its public entrance(s)?
60%
50%

49%

Within the last 5 years has your court
experienced a security incident?
80.00%

51%

70.00%
60.00%

40%

50.00%

30%

40.00%
30.00%

20%

20.00%

10%
0%

0%
Yes

I don't know

0.00%

Yes

Responses

Responses
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No

I don't know

This fall, the Washington Supreme
Court passed GR 36, a rule that requires
all Washington courthouses to have
a security plan and security committee. The rule also sets out minimum
standards for court security, including
implementing weapons screening at
public entrances. The security standards set out in GR 36, however, are
only aspirational: if a county does not
provide weapons screening, the superior court is simply required to state why
in the Court Security Plan to be kept on
file by the Court Administrator.
Part of the problem for ensuring
weapons screening is money, or lack of
it. Capital and labor costs are dependent on county funds, as counties
shoulder the costs for such items as
labor and capital improvements. The
state budget does not contribute to
ongoing county security costs. While

Visit the WSBA Career Center!
JOB SEEKERS: access job postings,
manage your job search, post an
anonymous résumé
EMPLOYERS: post openings, manage
recruiting, search résumés, reach targeted
candidates

http://jobs.wsba.org

SEVENTY-FOUR PERCENT
OF SUPERIOR COURTS
IN WASHINGTON
HAVE EXPERIENCED
A SECURITY INCIDENT
IN THE LAST FIVE YEARS.
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How much do you agree or disagree with the
following statements about your courthouse?
The public is reasonably safe in the
courthouse
The court and clerk personnel feel safe in
the courthouse
The courthouse needs to invest more
resources to security procedures
Current security equipment in my
courthouse is adequate
Current security policies in my courthouse
are adequate

10%
10%
44%
10%

0%
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Moderately disagree
Moderately agree

3%

protocols, policies, and procedures…
The courthouse personnel receive adequate
training on court security procedures
The courthouse
court security procedures

there are state laws that prohibit weapons from being brought to court and
provide consequences for assaults that
occur there, there are no state statutes
that mandate minimum standards for
county courthouse security. Judges are
not legislators, nor are we experts in
making public facilities safe. We can do
our best to take steps within our limited
authority to address these problems. In
accordance with GR 36, superior courts
are convening security committees
within each county to, among other
things, create security plans, train staff
and employees on how to try to protect
themselves if there is an active shooter
in the building, and better document
security incidents.
The heavy lifting—ensuring weapons screening at public entrances in
all county courthouses—must rest
with government leaders who have
the power to make this happen. This

Strongly disagree

Strongly agree

16%
5%
28%

10% 20% 30% 40% 50% 60% 70%

includes county executives, county
councils, the governor, and the state
legislature. These leaders can and
should establish appropriate binding
standards for courthouse security and
provide funding so that such standards can be met. Waiting for another
tragedy to occur—when the results of
inaction are plainly before us—is no
way to set policy.
The SCJA Courthouse Security
Report is a call to action. Half of
county courthouses across this state
have no weapons screening at public
entrances. The current formula of
asking for help, waiting for disaster,
and then rushing to fix the problem
must be abandoned. Let us address
courthouse security now, be better
prepared to avoid tragedy, and make
our courthouses in rural Washington
and elsewhere—the hubs of civic life in
our communities—safe. NWL

Sean Patrick O’Donnell is
Chief Criminal Judge in King
County Superior Court in
Seattle, and serves as President of the Superior Court
Judges’ Association. He can be reached
at Sean.odonnell@kingcounty.gov.

NOTES
1. https://www.courts.wa.gov/content/
publicUpload/Reports/Courthouse_Security_Report-2018.pdf.
2. https://www.washingtonpost.com/archive/
politics/1995/03/03/mail-order-wifekilled-by-spouse-at-courthouse/25ea04613a78-447c-a069-b4eeca9a0840/?utm_
term=.b23ae13a8b42.
3. http://www.nydailynews.com/news/
national/police-arrest-suspect-washington-state-courthouse-attack-article-1.1036931.
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EXPERIENCE
TENACITY
JUDGMENT
DISPUTE

RESOLVED
ADR Solutions
· All panelists are former Washington State
Superior Court judges

· Mediation, arbitration, hearing officer, special
master and litigation consultation

· Talented and responsive staff
· Comfortable mediation conference rooms
· Arbitration courtroom with audio/visual
technology and party breakout rooms

CHARLES S. BURDELL JR.

Former King County Superior Court Judge

GEORGE FINKLE

Former King County Superior Court Judge

STEVE SCOTT

Former King County Superior Court Judge

BRUCE HELLER

Former King County Superior Court Judge

PARIS K. KALLAS
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Former King County Superior Court Judge
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OnBoard

NEWS FROM THE BOARD OF GOVERNORS
The WSBA Board of Governors determines the Bar’s general policies and approves its annual budget. The board comprises
the President, President-Elect, Immediate Past President, Secretary (WSBA Executive Director), several at-large positions,
and governors elected by members from each congressional district. Agendas, materials, and notes from each public meeting
are available at wsba.org. The next regular meeting is May 17-18 in Seattle.

WHO’S ON BOARD: LEADERSHIP, ELECTIONS,
AND NEW SEATS
Bill Pickett was sworn in as WSBA President in March. As
President-Elect, he assumed the leadership role several
months ahead of schedule when former President Brad
Furlong resigned due to medical reasons. Pickett will
fulfill the remainder of the current term and begin his
regularly scheduled term in September 2018.
This year, board seats are up for election in Districts 1, 4,
5, and 7 South. As the only candidate in District 4, Dan
Clark was declared the winner there in March. The other
three districts had a full slate of contenders, and winners
will be announced by the end of April following runoffs.
The President-Elect and New and Young Lawyer At-Large
positions are also open. Current governors will interview
candidates and make a final selection for each seat during
the May meeting.
Finally, governors are discussing if and how to bring
on three new seats to their ranks. Following a four-year
governance task force process, the Board of Governors in
2016 added three at-large board positions: two members
of the public and one limited-license (Limited License Legal Technician or Limited Practice Officer) member. This
past January, the Washington Supreme Court entered an
order to authorize the change to WSBA’s bylaws accordingly. During subsequent meetings about the logistics of
bringing on the new positions, several governors asked to
re-evaluate whether or not to implement these bylaw provisions and the court order. The board has formed a work
group to deliberate and seek member input about the
three new seats through the summer. The board will hear
an update about the work-group—and discuss proposed
bylaw changes to redefine the President’s authority—at its
May meeting.
Stay tuned, stay up to date: For the most current information about board elections and positions, visit wsba.
org/board.

ANNUAL MEETING WITH THE WASHINGTON
SUPREME COURT
Following annual tradition, the Board of Governors met with
the Washington Supreme Court in March in Olympia. The
Supreme Court has plenary authority over the regulation
of the practice of law in Washington, and WSBA operates
under the delegated authority of the court to license and
regulate the state’s lawyers and other legal professionals.
As such, the annual meeting helps Justices and governors
understand their mutual priorities and direction. Governors
talked broadly and specifically about current board dynamics and their goals to best serve WSBA’s mission.
UPDATE: MANDATORY MALPRACTICE INSURANCE
TASK FORCE
The Board of Governors last fall formed a task force to
collect input and examine how other states are administering mandatory malpractice insurance for members in their
jurisdictions (currently only Oregon and Idaho). Ultimately, the task force will make a recommendation to the board
in January 2019 about whether to propose a requirement
that lawyers in Washington carry malpractice insurance.
The task force—with WSBA members, industry professionals, and members of the public—has been hard at
work since January exploring different possible models,
examining data, and considering members’ comments
and concerns. The task force will soon reach out widely
to members to share findings and ask for feedback on
potential models for mandatory insurance. In the meantime, all the task-force materials and resources (including
a podcast with a helpful overview of the impetus and
process for the task force) are available at wsba.org.

UPDATE: REFERENDUM PROCESS REVIEW
WORK GROUP
A board work group in January issued initial recommendations to amend the member referendum process under
WSBA’s Bylaws (Articles III and VIII) such as removing
license fees from referendum authority and shortening
the filing timeframe. The recommendations better utilize
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Wilhelm Dingler
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Brian K. Weeks
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Jayme N. Mori
Associate

Employment Law &
Business Law

Insurance Law

www.bullivant.com
1.800.654.8972
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www.twitter.com/wastatebar

modern communication technology.
Governors will continue to discuss
the recommendations (with no set
timeline for action) in May. The work
group’s complete minority and majority reports are at wsba.org (search
"Referendum Workgroup"). To provide
feedback, contact sherryl@wsba.org.

CHANGE IN WSBA VOLUNTEER
REIMBURSEMENT REQUIREMENTS
WSBA volunteers no longer need
to spend three or more hours in a
meeting or travel 50 or more miles one
way to get reimbursed for expenses.
The Board of Governors in March
eliminated these time and geographic
restrictions for non-chair volunteers,
which they had originally enacted following the 2012 member referendum
to encourage virtual meetings and
reduce costs. Since that time, virtual
meetings have, indeed, become a more
common practice for WSBA. Easing
the restrictions will help foster robust
and engaged volunteerism among
members, according to governors. The
change is effective March 8, 2018.
EASTERN-WASHINGTON PRESIDENT-ELECT ROTATION
Following a vigorous discussion and
considering many member comments,
governors in March eliminated the
requirement that every fourth year
the President-Elect must be a member whose primary place of business
is in eastern Washington. Instead,
the amended bylaw requires a President-Elect from eastern Washington
anytime the three previous President-Elects are from western Washington. The majority of governors believed this compromise would ensure
geographic balance while allowing
flexibility when eastern Washington
has been well represented in the presidency. The bylaw change opened the
2018-19 President-Elect position to all
active attorney members. Governors
also approved a work group to more
thoroughly study all the bylaws about
President-Elect eligibility.

AMENDMENTS TO THE LAWYER
ADVERTISING RULES
Governors in March approved
suggested amendments that simplify
Title 7 of the Washington Rules of
Professional Conduct while maintaining the core concept that all
communication regarding a lawyer’s
services must not be false or misleading. The amendments align with
emerging national best practices
and narrow the restrictions on client
solicitation and advertising, among
other changes. The amendments will
now go before the Washington Supreme Court for consideration under
the GR 9 rulemaking process. NWL
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WSBA
Washington State Bar Association

Need to Know
News and information of interest
to WSBA members
Email nwlawyer@wsba.org if you
have an item you would like to share.

Opportunities for Service
Call for Applications for WSBA
Board of Governors At-Large
Positions
Application deadline: April 20, 2018,
5 p.m., PDT.
The New and Young Lawyer at-large position on the Washington State Bar Association
(WSBA) Board of Governors is up for election
in 2018. Candidates for this seat must qualify
as a “young lawyer” as defined by WSBA’s
Bylaws as of Oct. 1, 2018. Candidates will be
evaluated by the Washington Young Lawyer
Committee (WYLC), which will nominate at
least two candidates to be interviewed for
election by the Board of Governors at its May
17-18 meeting. That meeting will be webcast.
The three-year term begins Oct. 1, 2018.
To apply: Complete the nomination form
posted at www.wsba.org/elections, sign is,
scan it, and email it along with the required
attachments to barleaders@wsba.org by 5
p.m. PDT on April 20, 2018. A WSBA member
may nominate another member by completing the appropriate nomination form.
Any member who has previously served
on the Board of Governors for less than 18
months is eligible to run for a second term.
For more information, see www.wsba.org/
elections or contact Pam Inglesby at pami@
wsba.org, 206-727-8226.
Additional at-large positions may also be
up for election in 2018. The Washington
Supreme Court in January passed an order
to codify the Board of Governors’ decision
to add two community at-large seats and
one Limited License Legal Technician/
Limited Practice Officer at-large seat to
the Board. Governors are in the midst of a
process to evaluate if and how to bring on
these new seats. FOr updates, see www.
wsba.org/elections.

Volunteer Custodians Needed
The WSBA is seeking interested lawyers
as potential volunteer custodians under

Rule for Enforcement of Lawyer Conduct
(ELC) 7.7. An appointed custodian is authorized to act as counsel for the limited
purpose of protecting a client’s interests
whenever a lawyer has been transferred
to disability inactive status, suspended,
or disbarred, or dies or disappears, and no
person appears to be protecting the client’s interests. The custodian takes possession of the necessary files and records
and takes action to protect the client’s
interests. The custodian may act with
a team of custodians and much of the
work may be performed by supervised
staff. If the WSBA is notified of the need
for a custodian, the WSBA would affirm
the willingness and ability of a potential
volunteer and seek his or her appointment as custodian. Costs incurred may
be reimbursed. Current WSBA members
of all practice areas are welcome to apply. Contact Sandra Schilling at sandras@
wsba.org, 206-239-2118 or 800-9459722, ext. 2118, or Darlene Neumann at
darlenen@wsba.org, 206-733-5923 or
800-945-9722, ext. 5923.

WSBA News
2018 Licensing and MCLE
Information
Licensing Suspensions. If any portion of
your license fee, Client Protection Fund
assessment, or late fee remains unpaid,
or if required certifications have not been
filed by May 1, 2018, the Washington Supreme Court will enter an order suspending you from the practice of law (Admission and Practice Rule 17).
MCLE Suspensions. If you were due
to complete MCLE requirements for
2015–2017 and have not done so by May
1, 2018, the Washington Supreme Court
will enter an order suspending you from
the practice of law (Admission and Practice Rule 17).
Judicial. If you are still eligible for Judicial
status and you have not filed your renewal by May 1, 2018, your eligibility to transfer to another status upon leaving service
as a judicial officer will not be preserved.
If you are no longer eligible for Judicial

status, you must notify the Bar within 10
days and, if you want to continue your affiliation with the WSBA, you must change
to another status within the Bar.

WSBA Board of Governors
Meetings
May 17-18 at the WSBA offices, Seattle, and
via webcast
With the exception of the executive session, Board of Governors meetings are
open, and all WSBA members are welcome
to attend. RSVPs are appreciated but
not required. Contact Margaret Shane at
206-727-8244, 800-945-9722, ext. 8244,
or margarets@wsba.org. The complete
Board of Governors meeting schedule is
available on the WSBA website at www.
wsba.org/board.

WSBA Community Networking
April, 20, Spokane. The WSBA invites you
to a community networking event in Spokane. 12-1:30 p.m. The McCarthey Athletic
Center, Herak Club Room, Gonzaga University, 801 N. Cincinnati St. This is a great
opportunity to meet and mingle with other
attorneys and law students in and around
Spokane. A buffet-style lunch will be
served. To RSVP and for more information,
email diversity@wsba.org.
April 25, Bellevue. The WSBA invites you to
join us for an evening of networking in Bellevue. This is a great opportunity to meet
and mingle with other attorneys. 5-7 p.m.,
Tutta Bella, 15600 NE 8th St., Suite J1. Light
appetizers will be served with a no-host
bar. To RSVP and for more information,
email diversity@wsba.org.

Experience Exchange
May 31, Seattle
This event is designed to match new and
young lawyers and 3Ls with seasoned lawyers in the profession for facilitated interaction and meaningful engagement. Mentees from historically underrepresented
groups are encouraged to apply. 8 -10 a.m.
For more information, email diversity@
wsba.org.
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MentorLink Mixers
WSBA’s MentorLink Mixers are unique,
free-to-attend events that bring together
potential mentees and mentors with similar interests in the legal profession.
April 27, WSBA Offices, Seattle: Fostering Diverse and Inclusive Leaders. This
mixer will focus on diversity and inclusion
through a leadership lens. The event will
further the dialogue on building diverse and
inclusive leaders in both the workplace and
the legal community. Experienced mentors
will share their knowledge about how they
have navigated their careers, stepped up to
lead, and created a path for leadership opportunities. Attendees will leave educated,
inspired, and encouraged to reflect on the
barriers they face and their own goals as
they strive to grow as leaders in the legal
profession. Noon-1:30 p.m. For information
and to register, visit: https://www.wsba.
org/connect-serve/mentorship/mentor-

link-mixers or email: mentorlink@wsba.org.
May 15, WSBA Offices, Seattle, Alternative
Careers. This mixer is an opportunity for
legal professionals pursuing alternative
careers to gain insight into different career paths. Noon-1:30 p.m. For information and to register, visit: https://www.
wsba.org/connect-serve/mentorship/
mentorlink-mixers or email: mentorlink@
wsba.org.

WSBA Budget
To learn more about the WSBA FY18
budget, and the programs and services
that it supports, visit www.wsba.org/
About-WSBA/Financial-Info.

Legal Directory Launched
The online lawyer directory has been
renamed the Legal Directory and now
includes limited license legal technicians
and limited practice officers, as well as

Not sure what you want?

GET BOTH!

Live and recorded
seminars from
WSBA-CLE

lawyers. There are additional search
fields to help members and the public
locate licensed legal professionals. Check
out the Legal Directory at mywsba.org/
legaldirectory.

WSBA CLE Faculty Database
If you are currently serving as CLE faculty, or are interested in working with the
WSBA as a future CLE faculty member,
we encourage you to register in our CLE
faculty database. Serving as a faculty
member provides you with the opportunity to engage with other attorneys
across the state, give back to your profession, and advance your professional
growth. Whether it’s upcoming changes
in the law, emerging hot topics, or substantive content, our goal is to ensure we
are engaging with the right faculty at the
right time, matching practice expertise
and knowledge to our educational programming needs. We hope to capture the
information of all those who plan to teach
— both current CLE faculty and those interested in future opportunities. Please
log on and register in the CLE faculty
database today at mywsba.org/CleFacultyApplication.aspx.

Join the WSBA New Lawyers List
Serve
This list serve is a discussion platform for
new lawyers of the WSBA. In addition to
being the best place to receive news and
information relevant to new lawyers, this
is a place to ask questions, seek referrals, and make connections with peers.
To join, email newlawyers@wsba.org.

ALPS Attorney Match
Attorney Match is a free online networking tool made available through the WSBA-endorsed professional liability partner,
ALPS. This resource allows attorneys to set
up a profile and indicate whether they are
looking for, or available to act as, a mentor.
Mentorship programs that meet requirements are now eligible for MCLE credits.
The WSBA provides information and links to
the ALPS Attorney Match online system as
a service to the legal community. For more
information, email mentorlink@wsba.org.

GO TO
WSBACLE.ORG

FOR MORE

INFO
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from WSBA members. For assistance, call
the Ethics Line at 206-727-8284 or 800945-9722, ext. 8284.

WSBA Member Wellness
Program

Alliance for Equal Justice
Join the Alliance for Equal Justice in closing the justice gap in Washington: www.
AllianceforEqualJustice.org is the central
communications hub for our state’s network of civil legal aid providers, pro bono
providers, and partners. To learn about
Alliance events, jobs and internships, and
volunteer opportunities, and to find tools
and resources to promote access to justice, visit www.allianceforequaljustice.org.

Ethics
Facing an Ethical Dilemma?
Members facing ethical dilemmas can talk
with WSBA professional responsibility
counsel for informal guidance on analyzing
a situation involving their own prospective
ethical conduct under the Rules of Professional Conduct (RPC). All calls are confidential. Any advice given is intended for the
education of the inquirer and does not represent an official position of the WSBA. Every effort is made to return calls within two
business days. Call the Ethics Line at 206727-8284 or 800-945-9722, ext. 8284.

Search WSBA Advisory Opinions
Online
WSBA advisory opinions are available
online at www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions.
You can search opinions by number, year
issued, ethical rule, subject matter, or keyword. Advisory opinions are issued by the
WSBA to assist members in interpreting
their ethical obligations in specific circumstances. The opinions are the result of
study and analysis in response to requests

Work & Wellness Day:
Demystifying Addiction: Modern
Approaches to an Ancient
Problem

in your community. All WSBA members are
eligible for three free sessions on topics
including work stress, career challenges,
addiction, and anxiety. Upon calling 800765-0770, a telephone representative will
arrange a referral using KEPRO’s network
of clinicians throughout the state of Washington. There is no need to let problems
build up unnecessarily. We hope you make
the most of this valuable resource.

Judicial Assistance Services
Program

April 24, WSBA Offices, Seattle
Join the Member Wellness Program and
our Peer Advisor group for three presentations: (1) A story of recovery from the
Unbar AA group; (2) Legal Lunchbox™
webcast featuring University of Washington professor Ty Lostutter, Ph.D., addressing substance and gambling addiction;
and (3) Courtney Strong, L.M.H.C. from
Edgewood Seattle, who will discuss modern approaches in addictions treatment.
11 a.m.-2:45 p.m., 2.5 credits, lunch included. To sign up: https://tinyurl.com/
ybagsffo or visit www.wsba.org/wellness.

The purpose of the Judicial Assistance Services Program (JASP) is to prevent or alleviate problems before they jeopardize a
judicial officer’s career. JASP provides confidential support and treatment for judges
struggling with medical or mental health
challenges, addiction, grieving, stress, or
isolation. If you are a judge or are concerned about a judge, you are encouraged
to contact the Judicial Assistance Services
Program at 415-572-3803 or contact clinical consultant Susanna Kanther, Psy.D., at
susanna@drkanther.com.

WSBA Connects

The Unbar is an “open” AA group for legal
professionals that has been meeting for

WSBA Connects provides free counseling

The “Unbar” Alcoholics
Anonymous Group

Roake v. Delman, __ Wn.2d __, 408 P.3d 658 (2018);
Murray v. Southern Route Maritime SA, 870 F.3d 915
(2017); C.L. v. DSHS, 200 Wn. App. 189, 402 P.3d 346
(2017); Marriage of Ruff and Worthley, 198 Wn. App.
419, 393 P.3d 859 (2017); UW v. GEICO, 200 Wn. App.
455, 404 P.3d 559 (2017); Xia v. ProBuilders Specialty
Insurance Company RRG, 188 Wn.2d 171, 400 P.3d 1234
(2017); Boyd v. Sunflower Properties, LLC, 197 Wn.
App. 137, 389 P.3d 626 (2016); Mutual of Enumclaw
Insurance Co. v. Day, 197 Wn. App. 47, 387 P.3d
1084 (2016); Overlake Farms B.L.K. III, v. BellevueOverlake Farm, LLC, 196 Wn. App. 929, 386 P.3d
1118 (2016); Newman
v. Highland School District
206-624-0974
No. 203, 186
Wn.2d 769, 381 P.3d 1188 (2016);
www.washingtonappeals.com
Binschus v. State, 186 Wn.2d 573, 390 P.3d 468 (2016)

Insurance bad faith:
we’ve got that covered!
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over 25 years. Meetings are held Wednesdays from noon to 1:30 p.m. at the Skinner
Building at 1326 Fifth Avenue, 7th Floor,
in Seattle. Also, if you are seeking a Peer
Advisor to connect with and perhaps walk
you to this meeting, the Member Wellness Program can arrange this and can be
reached at 206-727-8268.

WSBA Practice Management
Assistance
The WSBA offers free resources and education on law practice management
issues, including financial management,
marketing and client retention, and technology. For more information, visit www.
wsba.org/pma.

Lending Library
The WSBA Lending Library is a free service
to WSBA members offering the short-term
loan of books on health and well-being as
well as the business management aspects
of your law office. You can view available
titles at www.wsba.org/library. Books may
be borrowed by any WSBA member for up
to two weeks. If you live outside of the Seattle area, books can be mailed to you; you
will be responsible for return postage. For
walk-in members, we recommend calling
first to check availability of requested titles. To arrange for a book loan or to check
availability, visit www.wsba.org/library.

Get Discounts on New Software
and Services

Felix Gavi Luna, J.D.
PARTNER, PWRFL
UW SCHOOL OF LAW, 1997

Looking to build up your practice? Visit the
Practice Management Discount Network
for discounts on tools to help you improve
your legal service delivery—featuring
practice management software, credit
card processing, and more. Visit www.
wsba.org/discounts to get started.

Casemaker Online Research

“ NEVER BE AFRAID TO
RAISE YOUR VOICE
FOR HONESTY, TRUTH
AND COMPASSION
AGAINST INJUSTICE.”
−William Faulkner

Trial advocate. Teacher. Community leader.

Appellate Practice / Construction Accidents /
Insurance Bad Faith / Medical Malpractice / Personal Injury
PH 206.624.6800 / INFO @ PWRFL-LAW.COM
1501 4TH AVE, SUITE 2800, SEATTLE, WA 98101-3677
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PWRFL-LAW.COM

Casemaker is a powerful online research
library provided free to WSBA members.
Read about this legal research tool on the
WSBA website at www.wsba.org/casemaker. As a WSBA member, you already
receive free access to Casemaker. We
have now enhanced this member benefit by upgrading to add Casemaker+ with
CaseCheck+ for you. Just like Shepard’s®
Citations and KeyCite®, CaseCheck+ tells
you instantly whether your case is good
law. If you want more information, you can
find it on the Casemaker website, or call
877-659-0801 and a Casemaker representative can discuss these features with
you. For help using Casemaker, call the
WSBA Service Center at 800-945-WSBA
or 206-443-WSBA.

Quick Reference
Usury Rate
The maximum allowable usury rate can be
found on the Washington State Treasurer’s
website at https://tre.wa.gov/partners/
for-state-agencies/investments/historical-usury-rates/.

Discipline and Other
Regulatory Notices

These notices of imposition of disciplinary sanctions and actions are published pursuant to Rule 3.5(c) of the Washington
Supreme Court Rules for Enforcement of Lawyer Conduct. Active links to directory listings, RPC definitions, and documents
related to the disciplinary matter can be found by viewing the online version of NWLawyer at http://nwlawyer.wsba.org
or by looking up the respondent in the lawyer directory on the WSBA website (www.wsba.org) and then scrolling down to
“Discipline History.” As some WSBA members share the same or similar names, please read all disciplinary notices carefully
for names, cities, and bar numbers.

Disbarred

Christopher Lee Neal (WSBA No. 33339,
admitted 2003) of Kennewick was disbarred, effective 2/15/2018, by order of the
Washington Supreme Court. The lawyer’s
conduct violated the following Rules of
Professional Conduct: 1.3 (Diligence), 1.4
(Communication), 1.5 (Fees), 1.7 (Conflict of
Interest: Current Clients), 1.15A (Safeguarding Property), 1.16 (Declining or Terminating
Representation), 5.5 (Unauthorized Practice
of Law; Multijurisdictional Practice of Law),
5.8 (Misconduct Involving Disbarred, Suspended, Resigned, and Inactive Lawyers),
8.4 (Misconduct). Debra Slater acted as
disciplinary counsel. Christopher Lee Neal
represented himself. Randolph O. Petgrave,
III was the hearing officer. The online version
of NWLawyer contains links to the following
documents: Hearing Officer’s Decision;
Disciplinary Board Order Declining Sua
Sponte Review; and Washington Supreme
Court Order.
Catherine Gwynne Noonan (WSBA No.
30765, admitted 2000) of Seattle was
disbarred, effective 2/15/2018, by order
of the Washington Supreme Court. The
lawyer’s conduct violated the following
Rules of Professional Conduct: 1.15A (Safeguarding Property), 8.1 (Bar Admission and
Disciplinary Matters), 8.4 (Misconduct).
Debra Slater acted as disciplinary counsel.
Catherine Gwynne Noonan represented
herself. John A. Bender Jr. was the hearing
officer. The online version of NWLawyer
contains links to the following documents:
Hearing Officer’s Decision; Disciplinary
Board Order Declining Sua Sponte Review;
and Washington Supreme Court Order.

Resignation in Lieu of Discipline

David J. Krull (WSBA No. 22483, admitted
1993) of Normandy Park resigned in lieu of
discipline, effective 2/06/2018. The lawyer
agrees that he is aware of the alleged mis-

conduct in disciplinary counsel’s Statement
of Alleged Misconduct and rather than
defend against the allegations, he wishes
to permanently resign from membership in
the Association. The Statement of Alleged
Misconduct reflects the following violations
of the Rules of Professional Conduct: 8.4
(Misconduct). Scott G. Busby acted as
disciplinary counsel. Peter Offenbecher
represented Respondent. The online version
of NWLawyer contains a link to the following document: Resignation Form of David J.
Krull (ELC 9.3(b)).

Suspended

Kenneth Mark Anderson (WSBA No. 14246,
admitted 1984) of Bothell was suspended for three years, effective 2/16/2018,
by order of the Washington Supreme
Court. The lawyer’s conduct violated the
following Rules of Professional Conduct:
1.4 (Communication), 1.15A (Safeguarding
Property), 1.15B (Required Trust Account

Records), 8.4 (Misconduct). Kathy Jo Blake
acted as disciplinary counsel. Kenneth Mark
Anderson represented himself. Rebecca L.
Stewart was the hearing officer. William E.
Fitzharris Jr. was the settlement hearing
officer. The online version of NWLawyer
contains links to the following documents:
Order Approving Three-Year Suspension;
Stipulation to Three-Year Suspension; and
Washington Supreme Court Order.
Shari Ann Brown (WSBA No. 32935, admitted 2002) of Seattle was suspended for 18
months, effective 2/21/2018, by order of the
Washington Supreme Court. The lawyer’s
conduct violated the following Rules of Professional Conduct: 1.3 (Diligence), 1.4 (Communication), 1.5 (Fees), 1.15A (Safeguarding
Property), 1.16 (Declining or Terminating
Representation), 8.4 (Misconduct). Natalea
Skvir acted as disciplinary counsel. Donna
L. Johnston represented Respondent.
Edward F. Shea Jr. was the hearing officer.

Robert V. Boeshaar
ATTORNEY AT LAW | LL. M. , P L L C
I help individuals and businesses find the best
resolution to their disputes with the IRS.

Masters of Laws (LL.M.) in Taxation
Over 14 years experience with the IRS Office of Chief Counsel

206.866.2276 | boeshaarlaw.com
1000 Second Avenue, Suite 3000 | Seattle, WA 98104
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Discipline & Other Regulatory Notices

Evan L. Schwab was the settlement hearing
officer. The online version of NWLawyer
contains links to the following documents:
Order Approving 18-Month Suspension;
Stipulation to Suspension; and Washington
Supreme Court Order.
Larry James Landry (WSBA No. 16792,
admitted 1987) of Seattle was suspended
for 15 months, effective 2/15/2018, by order

of the Washington Supreme Court. The
lawyer’s conduct violated the following
Rules of Professional Conduct: 1.4 (Communication), 1.15A (Safeguarding Property), 1.16
(Declining or Terminating Representation),
8.4 (Misconduct). Kathy Jo Blake acted as
disciplinary counsel. Larry James Landry
represented himself. Seth A. Fine was
the hearing officer. David B. Condon was
the settlement hearing officer. The online

“In the area of medical malpractice,
Gene Moen and his firm set the standard.”

version of NWLawyer contains links to
the following documents: Order Approving Stipulation to 15-Month Suspension;
Stipulation to 15-Month Suspension; and
Washington Supreme Court Order.
Eric Jon Fjelstad (WSBA No. 19633, admitted
1990) of Gresham, OR, was suspended for
60 days, effective 2/02/2018, by order of
the Washington Supreme Court imposing
reciprocal discipline in accordance with
an order of the Supreme Court of the
State of Oregon. Joanne S. Abelson acted
as disciplinary counsel. Eric Jon Fjelstad
represented himself. The online version of
NWLawyer contains a link to the following
document: The Washington Supreme Court
Order.

Interim Suspension

Russell James Jensen Jr. (WSBA No. 40475,
admitted 2008) of Arden Hills, MN, is suspended from the practice of law in the State
of Washington pending the outcome of disciplinary proceedings, effective 1/26/2018,
by order of the Washington Supreme Court.
This is not a disciplinary sanction.

“When my best friend died due to medical care, Gene
agreed to take the case even though there were very
serious challenges. I am a demanding attorney with a
nearly 30 year career, and I know what excellent work
looks like. Gene and his team exceeded expectations
and outperformed across every measure. Gene and his
team are -- plain and simple -- the best in the business.”
- Spencer Nathan Thal, Attorney
Poulsbo, Washington

Aaron James Kandratowicz (WSBA No.
44304, admitted 2011) of Spokane is suspended from the practice of law in the State
of Washington pending the outcome of disciplinary proceedings, effective 2/14/2018,
by order of the Washington Supreme Court.
This is not a disciplinary sanction.
Troy Xavier Kelley (WSBA No. 30998, admitted 2001) of Tacoma is suspended from
the practice of law in the State of Washington pending the outcome of disciplinary
proceedings, effective 1/26/2018, by order
of the Washington Supreme Court. This is
not a disciplinary sanction.

Get Social!
Facebook “f ” Logo

CMYK / .eps

Facebook “f ” Logo

CMYK / .eps

www.facebook.com/wastatebar.main

115 NE 100th St., Ste. 220

www.twitter.com/wastatebar
www.youtube.com/washingtonstatebar
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Professionals

FREEDOM OF SPEECH
(See, e.g.,):

Yates v. Fithian,
2010 WL 3788272
(W.D. Wash. 2010)

CIVIL APPEALS
Successful results in
personal injury, insurance,
family law, commercial,
and more.

City of Seattle v. Menotti,
409 F.3d 1113 (9th Cir. 2005)

JASON W. ANDERSON

State v. Letourneau,
100 Wn. App. 424 (2000)

anderson@carneylaw.com

Fordyce v. Seattle,
55 F.3d 436 (9th Cir. 1995)
LIMIT v. Maleng,
874 F. Supp. 1138 (W.D. Wash. 1994)
JAMES E. LOBSENZ
701 Fifth Avenue, Suite 3600
Seattle, WA 98104
206-622-8020

lobsenz@carneylaw.com
www.carneylaw.com

Tel: 206-622-8020

SELF-DIRECTED IRA
Warren L. Baker
Legal and tax consulting for nontraditional retirement account
investors. Avoid IRS scrutiny,
prohibited transactions, UBTI,
and other problems.
Tel: 206-753-0305

warren@fairviewlawgroup.com

TRADEMARK
COPYRIGHT & PATENT
SEARCHES
Experienced Washington office
for attorneys worldwide
FEDERAL SERVICES
& RESEARCH

Attorney-directed projects
at all federal agencies in
Washington, D.C., including
USDA, TTB, EPA, Customs,
FDA, INS, FCC, ICC, SEC,
USPTO, and many others.
Face-to-face meetings with
Gov’t officials, Freedom of
Information Act requests,
copyright deposits, document
legalization at State Dept.
and embassies, complete
trademark copyright patent
and TTAB files.
COMPREHENSIVE

McGAVICK GRAVES, P.S.
Mediation and
Arbitration Group

Hon. Rosanne Buckner, Ret.
Barbara Jo Sylvester
Henry Haas
William P. Bergsten
Robert Beale
Cameron J. Fleury
Combined experience of over 250
years. Our team is ready to help
resolve your complex matters.
Please visit our website
for additional information.
McGAVICK GRAVES, P.S.

LAW FIRM BREAK-UPS
PARTNER DEPARTURES
AND EXPULSIONS
Discreet consultation and
litigation of partner withdrawals
or expulsions.
SMYTH & MASON, PLLC
have years of experience
successfully representing
departing partners, expelled
partners, and law firms. Operating
agreements, divisions of profits,
receivables, case files and clients;
redistribution of debt and costs.
Don’t go it alone.
SMYTH & MASON, PLLC

1102 Broadway, Suite 500
Tacoma, WA 98402
Local: 253-254-5900
Toll Free: 800-709-7015

71st Floor, Columbia Center
701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203

www.mcgavickgraves.com

www.smythlaw.com

U.S. Federal, State, Common
Law, and Design searches.
INTERNATIONAL SEARCHING
EXPERTS

Our professionals average over
25 years experience each.
FAST

Normal 2-day turnaround with
24-hour and 4-hour service
available.

GOVERNMENT LIAISON
SERVICES, INC.
200 N. Glebe Rd., Ste. 321
Arlington, VA 22203

Tel: 703-524-8200
Fax: 703-525-8451
Toll Free: 1-800-642-6564
Minutes from USPTO and
Washington, D.C.
info@governmentliaison.com
www.governmentliaison.com
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Professionals

MEDIATION

Mac Archibald
Mac has been a lawyer in Seattle
for over 40 years. He has tried
a wide range of cases including
maritime, personal injury,
construction, products liability,
consumer protection, insurance
coverage, and antitrust law.
Mac has over 25 years of
experience mediating cases.
He has mediated over 2,000
cases including maritime,
personal injury, construction,
wrongful death, employment and
commercial litigation.
Mac has a reputation for being
highly prepared for every
mediation and for providing as
much follow-up as necessary.
LAW OFFICES OF
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200
Seattle, WA 98101
Tel: 206-903-8355
Email: mac@archibald-law.com

COMPUTER FORENSIC
• analysis
• incident response
• investigations
• testimony

Ph.D. UW Electrical Engineering
CPP, CISSP, SANS GSEC & GCIH
fellow of ISSA and SPIE
legal.enquiries17@eSleuth.com
888-375-3884 • Future Focus, Inc
WA PI 1844

221 First Avenue West, Suite 400
Seattle, WA 98119

The eSleuth

https://eSleuth.com

Former NASD Series 7, 66 and
life/annuity insurance licensed
broker/investment advisor.
Available for consultation and
referrals in claims involving
broker/dealer error, fraud, and
investment suitability.
COURTLAND SHAFER

HOLMES & COMPANY, LLP

courtland@llllaw.net

7128 SW Gonzaga Street, Suite 100
Portland, OR 97223
Tel: 503-270-5400
Fax: 503-270-5401

wnholmes@pdxcpas.com
www.pdxcpas.com
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Certified fraud examiner
Forensic accounting
Litigation support
Expert witness testimony
Experienced peer reviewer
Investigator for state board
of accountancy
• Licensed in WA, AK, HI, & DC

Tel: 206-292-1747

www.loecpa.com
robert@loecpa.com

INVESTOR CLAIMS

John G. Llewellyn, PLLC
4847 California Ave. SW, Ste. 100
Seattle, WA 98116
Tel: 206-923-2889

WILLIAM N. HOLMES
CPA, ABV, CVA, CFE

Robert Loe, CFE, CPA
•
•
•
•
•
•

DR. GORDON MITCHELL

www.archibald-law.com

Fraud and Forensic Accounting
Economic Damages
Business Valuation
Commercial Litigation
Accounting and Tax Malpractice
White Collar Financial Crime
Expert Testimony
Full Service Public Accountants
Plaintiff and Defense

FORENSIC ACCOUNTING

New partner or
associate at your
firm?
Have a legal service to offer?

We’re All Ears.
NWLawyer
Would Love
to Hear
From You!

Advertise in NWLawyer’s
Announcements or
Professionals section!
Placing an ad is easy.
Email jadams@sagacitymedia.com

Email nwlawyer@wsba.org.

Announcements
DEBORA A. DUNLAP

Join the
conversation
at NWSidebar

the blog for Washington’s
legal community

is pleased to announce her availability to serve as a
Mediator and Arbitrator from her Seattle office to serve
major Western Washington counties and second Moses
Lake location to serve Eastern Washington counties.
Debbie is Mediation trained and has over thirty years
of litigation experience in plaintiff’s personal injury
and insurance defense cases in most Eastern and
nearly all Western Washington Counties. She has
experience with cases that have included: minor to
catastrophic physical injuries, psychological injuries,
and wrongful death; sexual torts, abuse, and harassment;
commercial and individual insurance policy bad faith,
consumer protection, and coverage; subrogation;
commercial and individual property losses; premises
liability; construction defect; contractor bonds;
product liability; class action; school district and
municipality liability; asbestos and chemical exposure;
and land owner disputes such as boundary line,
adverse possession, tree cutting, waste, and nuisance.

3131 Western Avenue, Suite 410, Seattle, WA 98121
Tel 425-462-4000 • Fax 425-637-9638
debora@mcbdlaw.com

Talmadge/FiTzpaTrick/Tribe
is pleased to announce that

Aaron Orheim
has become an associate.

nwsidebar.wsba.org

Aaron is a 2013 graduate of the University
of Washington School of Law, and a former
Assistant Attorney General.

2775 Harbor Avenue SW, Suite C, 3rd Floor
Seattle, Washington 98126
Tel 206-574-6661

www.tal-fitzlaw.com
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CLE Calendar

CLE seminars are subject to change. Please check with providers to verify information. To
announce a seminar, send information to clecalendar@wsba.org. Information must be received
by the first day of the month for placement in the following issue’s calendar.

CANNABIS LAW

ELDER LAW

Cannabis Law Ethics

Spring Elder Law Seminar

April 18, Seattle & webcast. 1 Ethics
CLE credit. Presented in partnership
with the WSBA Cannabis Law Section;
800-945-WSBA or 206-443-WSBA.
www.wsbacle.org

May 22, Seattle & webcast. CLE credits
pending. Presented in partnership with the
WSBA Elder Law Section; 800-945-WSBA
or 206-443-WSBA. www.wsbacle.org

CONSTRUCTION LAW
Bidding Public Works and
Construction Contracts
May 17, Seattle & webcast. 3.5 CLE
credits. By The Seminar Group; 800-5744852 or 206-463-4400; http://www.
tsgregistration.net/5783WSB

CRIMINAL LAW
Metadata and Cybercrime

EMINENT DOMAIN
Eminent Domain in Washington
May 18, Seattle. 8 CLE credits. By The Seminar Group; 800-574-4852 or 206-463-4400;
http://www.tsgregistration.net/5839WSB

ENVIRONMENTAL LAW
2018 Environmental and Land Use
Law Section Midyear Meeting &
Conference

May 31, Seattle & webcast. CLE credits
pending. Presented by the WSBA; 800945-WSBA or 206-443-WSBA. www.
wsbacle.org

May 10–13, Cle Elum. 14.75 CLE credits
(13.75 Law & Legal Procedure + 1 Ethics).
Presented in partnership with the WSBA
ELUL Section; 800-945-WSBA or 206443-WSBA. www.wsbacle.org

ECONOMIC LAW

ESTATE PLANNING

American Leadership in
International Economic Law in
the 21st Century
April 13, Spokane. CLE credits pending.
Presented by Gonzaga Journal of
International Law. dbutz@lawschool.
gonzaga.edu

EDUCATION
Education Law: Pressing Issues
April 17, Seattle & webcast. 3.25 Law
& Legal Procedure CLE credits.
Presented in partnership with the
WSBA Civil Rights Law Section;
800-945-WSBA or 206-443-WSBA.
www.wsbacle.org
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25th Annual Trust and Estate
Litigation Seminar
April 20, Seattle & webcast. 6.5 CLE credit (5 Law & Legal Procedure + 1 Ethics)
Presented in partnership with the WSBA
Real Property, Probate and Trust Section; 800-945-WSBA or 206-443-WSBA.
www.wsbacle.org

ETHICS

ALPS Ethics
May 3, Seattle & webcast. CLE credits pending. Presented by the WSBA; 800-945-WSBA
or 206-443-WSBA. www.wsbacle.org

FAMILY LAW
Family Law Hot Topics: Topics that
Can’t Wait
April 26, Seattle. 3 Law & Legal Procedure credits. King County Bar Association;
www.kcba.org

GENERAL
Criminalizing Poverty
May 8, Seattle & webcast. CLE credits
pending. Presented by the WSBA; 800945-WSBA or 206-443-WSBA. www.
wsbacle.org

Trauma CLE
May 24, Seattle & webcast. CLE credits
pending. Presented by the WSBA; 800945-WSBA or 206-443-WSBA. www.
wsbacle.org

HOSPITALITY
From Vineyard to Venue: Beverage &
Hospitality Law
April 17, Seattle & webcast. 3.25 Law &
Legal Procedure CLE credits. Presented by
the WSBA; 800-945-WSBA or 206-443WSBA. www.wsbacle.org

IMMIGRATION LAW

Common Ethical Concerns Involving
“Non-lawyer” Roles for Lawyers

Understanding U.S. Immigration for
Non-Immigration Lawyers & HR
Professionals

April 11, Seattle & webcast. 3.25 Ethics
CLE credits. Presented by the WSBA;
800-945-WSBA or 206-443-WSBA.
www.wsbacle.org

April 26-27, Seattle & webcast. 12 CLE
credits. The Seminar Group; 800-5744852 or 206-463-4400; http://www.
tsgregistration.net/5894WSB

INTELLECTUAL PROPERTY
23rd Annual Intellectual Property
Institute
April 19, Seattle & webcast. 5.75 CLE
credits (4.75 Law & Legal Procedure + 1
Ethics). Presented in partnership with the
WSBA Intellectual Property Section; 800945-WSBA or 206-443-WSBA. www.
wsbacle.org

AT T O R N E YS AT L AW

LEGAL LUNCHBOX
April Legal Lunchbox
April 24, webcast. 1.5 CLE credits. Presented by the WSBA; 800-945-WSBA or
206-443-WSBA. www.wsbacle.org

May Legal Lunchbox
May 29, webcast. 1.5 CLE credits. Presented by the WSBA; 800-945-WSBA or
206-443-WSBA. www.wsbacle.org

We are pleased to welcome
two new associates to our team:

MARITIME LAW
Maritime Seminar
May 18, Tacoma. CLE credits pending. Presented by the WSBA; 800-945-WSBA or
206-443-WSBA. www.wsbacle.org

SECURITIES
38th Annual Northwest Securities
Institute
May 4, Seattle & webcast. 6 CLE credits (5 Law & Legal Procedure + 1 Ethics).
Presented in partnership with the WSBA
Business Law Section and the Oregon
State Bar Securities Regulations Section; 800-945-WSBA or 206-443-WSBA.
www.wsbacle.org

SENIOR LAWYERS
2018 Senior Lawyers Annual
Conference
April 27, SeaTac & webcast. 7 CLE credits (4.25 Law & Legal Procedure + 2.75
Other). Presented in partnership with
the WSBA Senior Lawyers Section; 800945-WSBA or 206-443-WSBA. www.
wsbacle.org

Elizabeth C.
AABERG
CALIFORNIA

Carmel R.
ZAHRAN
OREGON

WASHINGTON

WKMCBLaw.com
Did you recently move and want to be sure you’re getting

NWLawyer?

Make sure your address is up-to-date by going to www.mywsba.org.
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In Remembrance
This In Remembrance section lists WSBA members by bar number and date of death. The list is not complete and contains only
those notices the WSBA has learned of through correspondence from members. Please email notices to nwlawyer@wsba.org.

George M. Mack, #1249, 9/26/2017

Glen Andrew Anderson, #17490, 10/22/2017

Peter Basa Maguddayao, #35128, 1/18/2018

Troy Aaron Biddle, #39165, 11/25/2017

Donna Lee McArthur, #1622, 2/2/2018

Richard D. Bonesteel, #2447, 1/11/18

Melody McCutcheon, #18112, 11/14/17

C. Leroy Borders, #3423, 11/22/2018

Thomas J. McKey, #1303, 12/11/2017

Gary Paul Burleson, #4632, 7/7/2017

Brian William McMahon, # 3474, 12/12/2017

Cathleen Callihan, #50074, 1/4/2018

Benjamin L. Miller, #25231, 6/12/2017

James Arthur Coulter, #40408, 9/16/2017

J. Shannon Mullin, #2637, 2/21/2018

John Marshall Darrah, #154, 1/19/18

Nancy M. Neal, #30357, 4/23/2017

Richard B. Dodd, #2033, 2/6/2018

Norman Dean Partington Jr, #17799, 12/25/2017

Charles E. Ehlert, #179, 01/15/17

Claude Meredith Pearson, #2647, 6/7/16

John Lester Farra, #4164, 10/31/2017

Henry Eldridge Perry, #10311, 2/9/2018

Wallace A. Fiore, #5131, 12/20/2017

Melissa Prager Rourke, #34549, 1/23/18

Gary Ival Gaer, #14732, 12/7/2009

Tracy Shier, #12827, 10/23/2012

J. James Gallagher, #1812, 11/19/17

Grant Josiah Silvernale Jr, #3005, 10/31/17

Thomas Richard Golden, #11040, 2/8/2018

Gwynne L. Skinner, #23490, 12/11/2017

Amy Hansen, #2099, 6/18/2017

John D Spellman, #3452, 1/16/2018

Stephen L. Henley, #6886, 3/29/2017

William A Stiles Jr., #4283, 9/27/2017

Philip E Hickey, #5189, 7/6/2017

Patrick K Stiley, #679, 7/21/2017

Todd Allen Huge, #48879, 11/30/2017

Scot D. Stuart, #10933, 1/22/2018

Charles Joseph Hunt Jr., #10077, 12/17/2017

Richard P. Thompson, #9712, 1/5/18

C. James Judson, #291, 1/4/2018

Charles H. Turner, #33497, 1/8/18

Jill R. Kurtz, #12154, 1/21/2018

William J. Van Ness, #10496, 11/21/2017

Hugh T. Lackie, #6693, 10/16/2017

Jay Orval Violette, #6309, 12/25/2017

Martin E. Lybecker, #2792, 9/2/2017

James A. Wexler, #7411, 12/29/17

Conrad Crispin Lysiak, #14433, 10/19/2017

Charles Henry Williams, #11674, 10/22/2017

Allan L. MacDougall, #1251, 1/20/18

John M. Wolfe, #4175, 12/15/2017

©istock/Sieboldianus

Edmund Peter Allen, #3463, 2/15/2018
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Classifieds
POSITIONS AVAILABLE ADS
ARE ONLINE
JOB SEEKERS AND JOB POSTERS, positions available ads can be found online at
the WSBA Career Center. To view these
ads or to place a position available ad, go
to http://jobs.wsba.org.

TO PLACE A PRINT CLASSIFIED AD
RATES, DEADLINE, AND PAYMENT:
WSBA members: $50/first 50 words; $1
each additional word. Non-members:
$60/first 50 words; $1 each additional
word. Email text to classifieds@wsba
.org by the first day of each month
for the following issue (e.g., Jan. 1 for
the Feb. issue.) Advance payment required. For payment information, see
https://www.wsba.org/ads. For questions, email c lassifieds@wsba.org.

FOR SALE
Highly reputable & well-rounded Pierce
County law practice that was established
in 1967 which equates to over 50 years of
client acquisition and goodwill to be transferred to the new owner! The practice/
case breakdown is 39% estate planning/
probate/wills, 37% personal injury, 7%
corporate/business/real estate/litigation,
and 16% other. For more details contact
info@privatepracticetransitions.com
or
call 253-509-9224.
Portland-based family law practice that is
completely turn-key and poised for growth.
The practice/case breakdown is 100% family law. In 2017, the practice’s gross revenue
was over $400,000. The owner, who is a
top-rated lawyer in Oregon, is ready to
transfer her goodwill and provide mentorship to the new owner as desired. For more
details contact info@privatepracticetransitions.com or call 253-509-9224
Successful Oregon appellate practice that
is highly reputable within the community
seeks new ownership. The practice/case
breakdown is 100% appeals. The current
owner, who is a Harvard Law graduate and
a top-rated lawyer, is ready to transfer
her goodwill to a new owner. If you’d like

to be your own boss and learn from one
of the best, this is the opportunity for you!
Contact info@privatepracticetransitions.
com or call 253-509-9224.
Thriving Eastern Washington practice that
includes a piece of history and excellent
revenues. Case breakdown is approximately
40% criminal law, 25% plaintiffs’ personal
injury, 20% workers’ comp, 10% bankruptcy,
and 5% estate planning and real estate
work. Don’t let this one get away. Contact
info@privatepracticetransitions.com or call
253-509-9224.
Downtown Tacoma personal injury
practice that is highly profitable and continues to grow. With net income in the
principal’s pocket of more than $430,000
each of the last 3 years, you won’t find a
better personal injury practice in Tacoma.
Contact info@privatepracticetransitions.
com or call 253-509-9224.
East King County real estate & estate
planning practice that has been operating
for more than 40 years! A true staple in the
community, the practice offers a variety
of services, focusing on estate planning
(35%) and real estate (25%). Contact
info@privatepracticetransitions.com
or
call 253-509-9224.
Growing Tri-Cities general law practice
that has seen 22% and 36% growth over
the last two years. Offering a variety of
services, including family law, criminal law,
and estate planning, this business is truly
a “one stop shop” for its clients. Contact
info@privatepracticetransitions.com
or
call 253-509-9224.
Highly profitable East King County practice
that is approximately 30% business
(transactional and litigation), 45% real
estate, and 20% construction related
matters. This is a fantastic opportunity to
build upon a profitable Eastside practice!
Priced to sell at $250,000! Contact info@
privatepracticetransitions.com or call
253-509-9224.
Growing Edmonds-based estate planning

practice with revenue tied to approximately 60% estate planning, 30% probate
& trust administration, and 10% business
and real estate. Revenues have been
growing 25%, or more, each of the last
three 3 years. Contact info@privatepracticetransitions.com or call 253-509-9224.
Million-dollar profit Clark County personal injury practice that has been in business
for more than 12 years. The practice has
an average net income of over $1,050,000
the last three 3 years, and the owner desires to sell the practice as a turn-key
operation. The practice/case breakdown is
100% personal injury cases. The practice is
located in a 3,200 SF fully furnished building that is also available for sale! Contact
info@privatepracticetransitions.com
or
call 253-509-9224.
Profitable Thurston County personal injury & worker’s compensation practice
with practice/case breakdown of approximately 40% worker’s compensation,
30% personal injury, 20% estate planning
& probate, and 10% other. The practice is
located in a 2,700 SF building that is fully
furnished. Contact info@privatepracticetransitions.com or call 253-509-9224.
Profitable Pierce County general practice
with a focus in estate planning, real estate
& civil litigation. With a unique service
offering this practice is seeing consistent
growth and revenue over the last three
years. This is a truly amazing opportunity
with a turn-key operation including an option to purchase the office building. Contact info@privatepracticetransitions.com
or call 253-509-9224.
Pierce County-based insurance defense
practice with longstanding clients and an
established transition plan that will set any
new owner up for success. With revenues
exceeding $900,000 each of the last three
years, this is a great opportunity. Contact
info@privatepracticetransitions.com
or
call 253-509-9224.
Extremely profitable Pierce County family
law practice that is growing substantially
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year-over-year with gross receipts of
over $1.5M in 2017. The office space is
beautiful and the team is tremendous.
This is an incredible opportunity you
do not want to miss! Contact info@
privatepracticetransitions.com or call
253-509-9224.
Highly profitable Whatcom County criminal defense & personal injury practice
with revenues in excess of $1,000,000.
You won’t find a better criminal practice on
the market today. The approximate breakdown, by revenue, is 80% criminal law and
20% personal injury and infractions. Contact info@privatepracticetransitions.com
or call 253-509-9224.
Incredible South King County family law
practice that is highly profitable with an
amazing reputation. The firm handles
divorce, child custody and visitation,
relocation,
non-parental/grandparent
custody, and military family related
matters, with average billings per client
exceeding $10,000! Contact info@
privatepracticetransitions.com or call
253-509-9224.
Successful East King County family law
practice that is completely turn-key and
poised for growth. The practice/case
breakdown is approximately 85% family
law, 10% estate planning, and 5% probate
& mediation/arbitration. For more details
contact info@privatepracticetransitions.
com or call 253-509-9224.
Thriving Seattle-based immigration law
practice that is truly turn-key and ready
for new ownership. The practice brought
in over $615,000 in gross receipts in 2017.
Don’t miss this opportunity to learn from
one of the state’s best immigration lawyers.
Contact info@privatepracticetransitions.
com or call 253-509-9224.
Thinking about buying or selling a practice? If you are, we can help you! Guaranteed. Private Practice Transitions, Inc.
is the preeminent provider of specialized
brokerage services in the Northwest, catered specifically to the owners of profes-
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sional services businesses—like you! We
have countless buyers and sellers waiting
for the right opportunity. Take control
of your tomorrow by calling us today at
253-509-9224 or check out our website
at www.privatepracticetransitions.com.

SERVICES
Psychiatric expert witness: Dr. John Liebert is licensed in Washington state and
has extensive experience in evaluating
personal injury victims and criminal defendants. He has extensive trial experience in both civil and criminal cases, as
well as Independent Medical Examinations for injured workers. References
available from attorneys and clinicians.
Contact John Liebert, M.D., Scottsdale,
AZ: 602-349-0025.
NW Mobile Techs Specializing in Apple-related support (Mac, iPhone, iPad) and law
solutions (Daylite, PIP). Also proficient in
supporting Windows environments and
networks. Have you considered going
paperless in your office? Have you had a
security audit recently? Consult with us:
(206) 683-6975 - info@nwmobiletechs.
com; www.nwmobiletechs.com.
Appraiser of antiques, fine art,
and household possessions. James
Kemp-Slaughter, FRSA, with 41 years’
experience in Seattle for estates, divorce,
insurance, and donations. For details,
see
http://jameskempslaughter.com;
425-949-7964; or Comptonhouse65@
gmail.com.
Nationwide corporate filings and registered
agent service. Headquartered in Washington state. Online account to easily manage
1–1,000 of your clients’ needs. www.northwestregisteredagent.com; 509-768-2249;
sales@northwestregisteredagent.com.
Forensic document examiner retired from
the Eugene Police Department. Trained by
the U.S. Secret Service and U.S. Postal Inspection Service. Court-qualified in state
and federal courts. Contact Jim Green at
888-485-0832.

Gun rights restored! Your client lost gun
rights when convicted of a felony or DV
misdemeanor, but in most cases can restore rights after a three- or five-year
waiting period. AV-rated lawyer obtains Superior Court restoration orders
throughout Washington. David M. Newman, The Rainier Law Group. Contact: 425748-5200 or newman@rainierlaw.com.
Legal research and writing attorney.
Confidential legal research, drafting
of pleadings, formatting, and citation
checking for trial- and appellate-level
attorneys. Professional, fast, and easy to
work with. Call Erin Sperger at 206-5042655. Sign up for free case law updates
at www.LegalWellspring.com; erin@
legalwellspring.com.
Brief and motion writer with extensive
state/federal litigation experience available as contract lawyer. Summary judgments, basic pleadings, declarations,
trial briefs, appeals, research memos,
discovery drafting. Excellent references. Reasonable hourly rate. Superb Avvo
rating. Lynne Wilson at 206-328-0224 or
LynneWilsonAtty@gmail.com.
Attorney with extensive research and
writing experience drafts briefs and motions for busy attorneys. Reasonable rates.
Prompt turnaround times for trial and appellate briefs, motions for summary judgment, interrogatories and LEXIS research.
Legal experience includes superior court
clerkship. Excellent references! Elizabeth
Dash Bottman, WSBA #11791, ebottman@
gmail.com: (206) 526-5777.
Emerald City Attorney Network. Top
contract attorneys and paralegals. Want
increased revenue and free lunch? Let us
turn your excess work into billable hours.
Increase profit. Satisfy waiting clients.
Let us take you to lunch or bring lunch for
your office and discuss how we can help.
www.emeraldcityattorneynetwork.com.
206-388-7808; andy@emeraldcityattorneynetwork.com.
Make your web copy shine! Freelance

Classifieds

writer, and attorney of 15+ years, ready
to perfect your: web content, blog posts,
newsletters, marketing materials, white
pages, eBooks, etc. 100% professional
and reliable. Almost a decade of professional writing/marketing experience.
Dustin Reichard; dustin@dustinreichard.
com or 206-451-4660. Please visit www.
dustinreichard.com for more information.

ence rooms included. Support staff station
also available. Cross referrals possible and
encouraged, particularly for attorneys
with practices emphasizing employment,
family law or general litigation. Office
$1,555; potential Workstation $440. One
year lease required, flexible thereafter.
Contact audra@amicuslawgroup.com or
206-624-9410.

SPACE AVAILABLE
2 large exterior offices available for lease
individually or as a suite near downtown
Bellevue on the Wilburton Hill. Easy access
to I-405, I-90, and 5 minutes away from
Bellevue District Court. Lease includes
high speed internet, onsite parking. VOIP
phone services available. Call 425-8306868 to schedule visit.

25th Floor, Wells Fargo Center, Third &
Madison, Seattle. Share space with business, IP, and tax/estates firm, and PI,
bankruptcy, litigation, and family law attorneys. Includes receptionist, telephone
answering, conference rooms, library,
kitchen, fitness center. Fiber Internet, new
phones, copier, scanner, fax, furnishings
available. $1,325/mo. Nearby assistant
space $400/mo. 206-382-2600.

Western view partner office in downtown
Seattle. Professional and collegial environment. Receptionist services, confer-

Executive and virtual office suites available now! Downtown Seattle, Safeco
Plaza Building, 32nd Floor. Join our net-

work of attorneys! Includes fiber internet,
receptionist, conference rooms, kitchen
facilities, notary services, fitness center. Support services such as telephone
answering, copier, fax also available.
Starting at $60/month. 206-624-9188
or adm@bscofficespace.com or www.
bscofficespace.com.

VACATION RENTALS
Paris apartment: at Notre Dame. Vacation
rental. Elegant two-bedroom, 1.5-bathroom apartment in the heart of Paris,
owned by WSBA member. 202-285-1201
or angpolin@aim.com.

WILL SEARCH
Will Search: Looking for the attorney who
prepared the Will for Victor L. Razo of Port
Orchard, WA. Please contact Cleo Razo
email address: cleo.razo@icloud.com or
206-551-52773.

DIVE DEEPER
into Washington law and save 50-75% off
the print versions.

WSBA-CLE
DESKBOOKS Online
GET A FREE TRIAL!
844-838-0790

See a demo and subscribe at
washington.casemakerlibra.com

f Additional savings for new members
f Questions? Email THunt@casemakerlegal.com
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Bridget Schuster
Bar No. 41081

Law School: The Catholic University of
America Columbus School of Law
 Before law school, I taught English
in Japan, worked as a concierge at
the Four Seasons, backpacked solo
in Europe, got my Master of Arts in
international affairs, and traveled
to Pakistan while working for an international political nonprofit. I also
took some writing classes, did some
community theater, and a bunch of
other random stuff.
 My greatest talent as a lawyer is
writing a concise and kick-a$% reply
brief. I love the quick turnaround, the
shorter page limit that requires intense
editing, and the opportunity to hit the
last nail in opposing counsel’s coffin on
the issues covered by the motion.
 My greatest accomplishment as a
lawyer is starting my own firm! I
worked for larger firms in downtown
Seattle for over five years before
deciding that the way I could become
the lawyer I wanted to be was to
embark on my own venture. I just got
office space in the University District,
and I’m loving it.
 The best advice I have for new
lawyers is keep your personal values
with you as you practice. Learn from
your superiors, but remember who
you are and how you want to practice,
whenever and however you can.
 My favorite app or service for work
is MyCase practice management
software. I just love it. Would it be
silly to say that my love for MyCase
is at least 20 percent of the reason I
love being a solo attorney?
 During my free time, I bake a ridiculous amount. I realized once that
the minute I find I have a few free
minutes, I start thinking about what I
could make, what ingredients I have
in the cupboard. I recently started
making crazy cakes for my kids’
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birthday parties. Did you know there
are many, many YouTube channels
devoted to insane cakes??
 I enjoy reading literary fiction of
all kinds, but I’ve discovered I really
enjoy frontier/western/survivalist
stories. Favorites include “The Tenderness of Wolves” by Stef Penney,
“The Revenant” by Michael Punke,
“The Luminaries” by Eleanor Catton,
and “In the Heart of the Sea” by
Nathaniel Philbrick.
 I grew up in Seattle; all four of my
grandparents (and both of my parents) also grew up here. We moved to
Issaquah when I was 13 and I graduated from Issaquah High School.
Seattle has changed a lot, but I think
it still has that same old-school Seattle feel, and it remains a great place
to raise kids. Plus, after living on the
east coast for six years, the weather
here was surprisingly much better
than I remembered it.
 I give back to my community by
serving on the Northwest Girlchoir
board of directors. I was a member
of this choir as a child and believe
deeply in its mission to empower
girls through collaboration, performance, and musical excellence. They
are making future leaders! This is my









fifth year on the board; I also chair
and emcee the annual fundraiser… it
is a blast!
My worst habit is not hanging up my
clothes.
My best habit is reading for at least
10 minutes every night before going
to sleep.
My favorite restaurant is Cuoco in
South Lake Union. Cappelletti, yum.
My dream trip would be an aroundthe-world tour. Seriously, there are
too many places I want to go to pick
just one. Alternatively, how about a
few weeks in a small French village?
If I have learned one thing in life, it
is three kids is too many kids. They
don’t even fit into a regular car. All
signs point to “stop when you have
two.” (Though I can’t deny they are
stinkin’ cute.)

My name is BRIDGET SCHUSTER and I practice small business litigation at my
own solo firm, Bridget T. Schuster Law, PLLC. I clerked at the Washington Court
of Appeals (Division II) before spending more than five years at Betts, Patterson
& Mines and Williams Kastner. In 2015, I started my solo firm. I have three (gah!)
kids ages 8, 5, and 1. You can reach me at www.btschusterlaw.com or bridget@
btschusterlaw.com. Like me on Facebook at @btschusterlawpllc.
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Email nwlawyer@wsba.org to request a questionnaire.

Success
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it to the game on time...and
getting paid while you're there.
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Client: Joe Smith
Amount: $1,152.00

Invoice Payment
Payment Detail

Have the best of both worlds
LawPay was developed to simplify the way

attorneys get paid, allowing you to run a more
efficient practice and spend more time doing
what you love. Our proven solution adheres to
ABA rules for professional conduct and IOLTA
guidelines. Because of this, LawPay is an
approved Member Benefit of 47 of the 50 state
bars and trusted by more than 50,000 lawyers.

lawpay.com/wsba | 866-645-4758
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Contributions to the Foundation from the following generous firms and
organizations support the Washington State Bar Association’s crucial Diversity
& Inclusion and Public Service Programs. We are grateful to them for helping to
create opportunities for legal professionals to serve their communities.
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Matching Program
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Masters Law Group PLLC
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Ryan, Swanson & Cleveland, PLLC
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Watt Communications
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