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Letters to the Editor
Bar News welcomes letters from readers. We do not run letters that have been
printed in, or are pending before, other
legal publications whose readership overlaps ours. Letters should be no more than
250 words in length, and e-mailed to
letterstotheeditor@wsba.org or mailed to
WSBA, Attn: Letters to the Editor, 2101
Fourth Ave., Ste. 400, Seattle, WA 981212330. We reserve the right to edit letters.
Bar News does not print anonymous
letters, or more than one submission per
month from the same contributor.

the forms for the client to use, such as a
final property settlement document in a
divorce, a release of liability form in a personal injury case, or a quit claim deed, the
nonlawyers necessarily would have to give
legal advice to clients. Yet, the nonlawyer
technicians are not competent to recommend any of the dispositive documents.
The purported purpose of permitting
nonlawyer technicians to practice law is to
give “access to justice” for those who could
not afford an attorney. A worthy goal. Yet
the proposal makes no effort to focus
or restrict the legal technicians to low

income clients or to limit them to simple
cases. Consequently, the nonlawyer technicians will have no incentive to try to represent low income clients whatsoever.
Furthermore, many clients who would
have normally hired an attorney and received competent legal advice would be
deceived into hiring a relatively unskilled
nonlawyer who has never attended law
school, taken the bar exam and likely
never completed even an undergraduate
degree.
Finally, the rule is not necessary. A
great many nonlawyers already assist

Plenty of reasons to oppose
legal technicians
Last year, many attorneys understandably strongly opposed the proposal to
have nonlawyer “technicians” represent
clients and give them legal advice. When
opposing the rule last year, the Tacoma
Pierce County Bar Family Law Section
cited one of many reasons to oppose the
proposal: “We believe that the WSBA’s
proposed rule moves in the wrong direction and will cause more harm than good.
Law, like medicine, is a profession. The
needy deserve the professional services
of a lawyer. While the proposed rule will
hold the legal technician to the standard
of care of a lawyer, the legal technician is
not a lawyer. It is a standard that would
be impossible to meet.”
Using an analogy, Washington state
residents certainly need greater access
to medical and dental care. Yet, dental hygienists are barred from filling cavities or
even performing routine dental care. The
regulatory scheme is designed to protect
patients from harm and to have dentists
be responsible for the care of the patient.
The Washington State Trial Lawyer
Rule Committee expressed this concern
as well: “Under the proposed version, it
appears possible for legal technicians to
represent persons in pre-litigation matters
such as negotiations with insurance companies. We fear that under many circumstances, these more sophisticated entities
will take unfair and inequitable advantage
of persons that are only represented by
legal technicians.” No doubt the criminal,
real estate, and other practice sections
would have similar concerns.
By permitting the nonlawyers to select
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attorneys in the preparation of cases and
assisting clients. Clients are charged the
reasonable rate for the assistant in the
office which is substantially lower than
the attorney’s hourly rate. Having the
nonlawyers work unsupervised greatly
lowers the competence of the work with no
guarantee that the cost will be any lower to
the client. Washington attorneys regularly
represent low income clients and volunteer
thousands of hours each year in providing
competent and meaningful access to justice. Certainly there are ways to continue
to increase this commitment. However,
placing clients at risk by asking them to rely
on the advice given by a nonlawyer technician is as reckless as having cavities drilled
out by a “dental technician” who had never
been to dental school.

lawyer, I can think of few things of greater
significance than how a juror reacts to
the principles of law applicable to my
case. And as a juror, I would certainly like
to know what I will be deciding before I
hear the evidence in order to assist me in
knowing what to listen for. In a criminal
case, defense attorneys understandably
may want to explore how a potential
juror will react if their client chooses not
to testify. But in my experience, it may
confuse the issue if the juror is asked if
he or she will hold it against the non-

testifying defendant unless they are also
instructed on the Fifth Amendment right
against self-incrimination. The question
is not whether the juror logically thinks
that the defendant should testify; the real
question is whether the juror will follow
the court’s instruction that they cannot
use the exercise of the defendant’s Fifth
Amendment right to infer guilt. In civil
cases that I hear as bench trails, I cannot
imagine how much more difficult it would
be for me to decide the case if I was not
made aware of the legal principles until
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Efficient.

(î-f îsh' nt) adj. 1. Acting or producing effectively
with a minimum waste or unnecessary effort.

That’s how we describe our readers.
Lawyers USA is their one-stop
Shop, with resources including:
• Hard-to find verdicts and settlements.
• New legal theories and hot new litigation
practice niches.
• Cutting edge strategies and techniques.
FREE OFFER!

Call 1-800-451-9998 or visit
www.lawyersusaonline.com.

How do you define success?
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The article by Stephen Hayne “Demystifying Jury Selection” in your March issue
was a most thoughtful discussion of voir
dire and the jury selection process which
should be of considerable benefit to all
practitioners who try jury cases.
As a trial judge, all too often it appears
to me that the voir dire process is used
primarily as a preemptive tool to try some
factual issue that the lawyers expect will
prove troubling during presentation of
their case. In other words, instead of being
used to receive information from potential
jurors, voir dire is used instead as a tool
to impart information or to “educate”
the panel about some factual issue. And
since both sides use the process for the
same purpose, objections are relatively
infrequent. While I recognize that there
certainly are times when the lawyers genuinely do need to evaluate the reaction of
potential jurors to some particular aspect
of their case, I must question whether this
should be the primary focus of the jury
selection process.
Perhaps all of us involved should try
to think “outside the box” of our established methods in picking juries. It seems
to me the typical jury selection process
today is also hampered by our practice
of not providing instructions on the law
until the end of the case. As a litigant or a

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the
Pacific Northwest.

e

Hayne article a keeper

GET SIX WEEKS OF LAWYERS USA RISK FREE.
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the very end. Yet, that is exactly what we
ask of juries in virtually every case.
In my experience, jurors almost invariably want to do the right thing, and a good
voir dire process should be designed to
expose those who have some other agenda.
And to the extent that there is some legitimate need to “educate” jurors in the course
of their selection, I think that process
could be improved by orally instructing
jury panels before voir dire, which would
then allow a meaningful discussion of
their attitudes and opinions regarding the
legal principles they will be applying. Steve
Hayne’s thoughtful article should help us all
“demystify” and maybe even reinvent this
most important process.
Judge Bruce W. Hilyer, King County Superior
Court, Seattle
More things it would be good to
know
President Brooke Taylor’s March column
(“On the Road Again”) was beautiful and

moving. If he ever gives up his day job, he
could write a great sequel to Travels with
Charley. His unadorned writing captured
the best of what we as lawyers bring
to each other: our common interests,
whether geographic (our county bars), or
with a minority bar association (he mentioned the Latino/a Bar Association of
Washington and the new Disabilities Bar
Association), or with an area of practice.
His column reminded me that every
year when I fill out the bar dues forms,
I think that WSBA should ask for more
demographic information. For the 2005
dues, I scribbled questions on the form,
but no one responded. Here are some potential areas that are of interest to me (and
perhaps all of us, as well as the public). The
questions could be asked on a separate
form and scored anonymously.
Ethnicity; Gross Income and Net
income (include ranges that start realistically low, e.g., less than $30,000; 30,001 to
50,000; 50,001-75,000; etc.); Marital status
(single, single but in significant relationship; married and living together; married
and not living together; divorced, widowed); Disability: Do you have a disability? Does a close family member (spouse,
partner, parent, child or step-child of
any age, or other person for whom you
provide emotional or financial support)
have a disability?; What is your native
language (if other than English)?; What
language(s) other than English are you sufficiently proficient in that you have used it
to communicate with clients (orally or in
writing), with or without an interpreter?;
What is the size of your law firm?; If you
engage in the private practice of law, do
you have malpractice insurance?; Do you
think WSBA should prorate bar dues according to income?; Does your firm pay
your bar dues?
I’m sure there are plenty of other questions lurking out there. The more that we
as lawyers can do to let the public know
that we are human beings, the better.
Carole Grayson, Seattle
Does Bar News have any
standards?
Do you publish any letter that any member
sends in? You must because I can think
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of no other reason that you would print
the derogatory musings of Christopher
Hodgkin.
In an age where the public image of
lawyers is at an all time low according to
our own Bar President, what good can
come from ill-conceived public flagellation?
Now dissent is a good thing. And
people should be encouraged to share
divergent viewpoints. But the ramblings
of Mr. Hodgkin have no purpose other
than to demean the plaintiff ’s bar. The preamble to our RPCs states: “The continued
existence of a free and democratic society
depends upon recognition of the concept
that justice is based upon the rule of law
grounded in respect for the dignity of the
individual and the capacity through reason for enlightened self government.”
Mean spirited fantasies like “1-800suethebastardstoday” and the “1863 case
of Mediocre v. Stupid” do not advance any
of the precepts contained in our governing
rules. Erroneous fictions — such as suing
for “bungled” prosecutions — may whip
the populace into the desired frenzy. But
as Mr. Hodgkin must surely know, prosecutors are immune from suit even under
his pretend scenario.
Mr. Hodgkin has his right to free
speech. But when Bar News agrees to print
a letter to the editor, it should first make
sure that it conforms to our own standards
of professionalism.
Karen Koehler, Seattle
Editor’s response: Bar News’s policy has been
to print all letters as space allows. We don’t
run anonymous ones, but that’s about it.
Some folks do write in more than others, but
I’m not ready yet to start regulating that.
Things are improving
The University of Washington Moot Court
Honor Board (MCHB) commends the
University of Washington School of Law
Gender Study Committee for examining
any challenges women may face in legal
education. The current MCHB membership wishes to respond to the gender
study’s analysis that a sexist environment
may have pervaded MCHB from 2000 to
2003. Because none of the current MCHB
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Families are complicated. And so is the law. Which is why
at McKinley & Irvin, family law is all we do. Our attorneys
offer decades of experience, state-of-the-art technology,
and an unwavering drive to achieve success for our clients.
McKinley & Irvin: Talent + Tools + Tenacity.

Complex Litigation. Family Law Focus.

members participated in the student
organization during the time period
in question, we reserve any comments
about the perceived gender bias that
may have occurred during that time.
We are, however, pleased to announce
that at the present time 20 out of the
35 MCHB members are women, 5 out
of the 8 MCHB officers are women, and
both the current MCHB President and
the MCHB faculty advisor are women.
In addition, every regional and national
team MCHB has funded this year has
included female competitors. We are
confident that the balance these women
have added to the teams has led to this
year’s success in regional and national
competitions. The University of Washington MCHB team consisting of three
female members received the Best Brief
award at the Pepperdine Entertainment
Law Competition. This year we also
placed 2nd in the Northwest region and
ranked as one of the top 8 teams in the
country in the New York Bar Association
Appellate Advocacy competition. The
University of Washington MCHB team
also placed 1st in the Southwest* region
in the Phillip C. Jessup International Law
Competition, with its members receiving
the 1st and 2nd place speaker awards and
the Best Memorial (Brief ) award. The
team competed in Washington, D.C. for
the Jessup World Cup and was awarded
the 9th place team brief and the 4th place
applicant brief. In addition, two of our
members received the 1st and 6th place
speaker awards. We are proud of all of our
members for their successes this year and
we invite the Gender Study Committee
to continue to re-evaluate its results in
light of the increased female membership
on MCHB.
*

WWW. MCKINLEY I RVIN.COM
SEATTLE I 206.625.9600
BE LLEVUE I 425.454.2220
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TACOMA I 253.952.4290
F EDE RAL WAY I 253.838.7003

The University of Washington hosted this
year’s Phillip C. Jessup International Law
Competition for the Northwest region. The host
team in this competition is not permitted to
compete at its own school and has the option
to compete in any other region in the country.
The University of Washington competitors
chose to compete at the University of Texas
at Austin.

Megan Crowhurst, president, University of
Washington Moot Court Honor Board
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CNA is a service mark and trade name registered with the U.S. Patent and trademark Office. The program referenced herein is underwritten
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President’scorner
The President’s Essay Contest
Putting It into Words: The Judicial Branch and the
Four Corners of Freedom
S. Brooke Taylor, WSBA President

T

his year’s presidential initiaWho Made You God?” and “Judge Greer
tive involves the development of
Makes Murder Legal in America” while
a multi-faceted WSBA program
other messages, also aimed at cutting down
of outreach and education to raise
Greer’s judicial integrity and disqualifying
the level of understanding about
his ability to competently sit on the bench,
the critical role of the judicial branch in
were even more tasteless. The public was
our democracy, and the “four corners of
not alone in their outrage; various politifreedom”: the rule of law, separation of
cians also aligned themselves against Greer,
powers, the doctrine of checks
and balances, and judicial independence. I have attempted
to engage future lawyers in this
discourse by inviting students at
our three law schools to submit
an essay on this theme, using my
October 2005 “President’s Corner” column as a starting point.
The law schools screened their
own entries and passed on the
top three for my review.
The winning essay, by Seattle
University School of Law thirdyear student Joanna Plichta, appears below in lieu of my usual
monthly offering. Congratulations to Joanna for her winning
effort in the first-ever WSBA WSBA President Taylor with contest winner Joanna Plichta
University School of Law Dean Kellye Testy.
President’s Essay Contest!
despite the fact that his decision to order
Schiavo’s tube removed was a constitutional
Restoring Faith in the
interpretation of the law passed by the LegIndependent Judiciary
islature, where the executive branch had an
Through Judge Greer’s
opportunity to veto the law. Greer did not
make himself God nor did he make murder
Story
legal in America; he merely interpreted the
law as it was provided to him by the legislaby Joanna Plichta
tive and executive branches. And yet, what
had started as an ordinary trial developed
As Terri Schiavo lay in the hospital, susinto a year-long spectacle — a sequence of
tained only by artificial nutrition and hydraintense legal battles which fueled frenzied
tion, a group of people gathered outside her
media attention and led to public outrage,
window. They came to pray, sing hymns,
several high-profile court decisions, and
and carry signs berating presiding Circuit
multiple instances of interference into
Judge George Greer, who ordered Schiavo’s
judicial autonomy by various prominent
feeding tube removed the preceding day.
politicians and high-profile executives.
Some of the messages read: “Hey Judge,

Although the court of appeals consistently found Greer’s decisions to be “exceptionally thorough,” their exaltation of his
ability to function as a reliable judge was
overshadowed by the scrutiny voiced by the
public, politicians, and executives. The case
history alone is a testament to the attempts
at intrusion into judicial independence.
By March 2005, the Schiavo case
history consisted of 14 appeals,
dozens of motions and petitions,
and five suits brought in Federal
District Court. The varying levels
of legislative and executive interference included a subpoena by
a congressional committee in an
attempt to qualify Schiavo for the
“witness protection” program and
the passage of federal legislation
known as the “Palm Sunday Compromise.” Tirelessly, politicians
and executives interfered with
Greer’s court orders and publicly
announced their disappointment
in his decisions — when they were
not challenging his decisions
and Seattle through the appeals process, they
were busy drafting legislation that
countered the effect of his final opinions.
This encroachment on the independence of the judiciary is alarmingly unconstitutional, primarily because the
notion of judicial independence is rooted
in the “separation of powers” principle. The
separation of powers is the division of governmental authority into three branches
of government: legislative, executive, and
judicial. Each of these branches has specific duties on which neither of the other
branches can encroach, except to impose
certain checks on the powers of each individual branch.
A clear example of a violation of the
separation of powers principle in the Schiavo case involved the Florida Legislature
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and Florida Governor Jeb Bush. While the
Legislature was busy enacting and implementing a multitude of legislations that
defied Greer’s orders, the governor was actively interfering with Greer’s final judicial
determination by ordering that Schiavo’s
feeding tube be reinserted, despite the
fact that Greer had ordered it removed.
This resulted in an executive order that
effectively reversed a properly rendered
final judgment, and thereby constituted
an unconstitutional encroachment on
power that is reserved for the independent
judiciary. Legislatures and executives are
constitutionally prohibited from interfering with final judicial determinations,
because the rule of law implies that government authority may only be exercised
in accordance with written laws that were
adopted through an established procedure.
In other words, objective laws govern our
society, not subjective people.
This is not to imply that tension between the executive, legislative, and judicial
branches is unnatural; in fact, it is very
normal — the idea behind the theory of
checks and balances is that each of the
three branches of government has the
ability to counter the actions of any other
branch so that no single branch can control
the entire government. But the possibility
that any one body can control the others
is completely eliminated — just as the
possibility that public opinion can be a
controlling or a determinative factor in a
judicial decision is eliminated.
Under the United States Constitution,
the judge’s role is to interpret the law and
produce reasoned and unbiased legal
opinions, not fear that failure to appease
the public will result in mass scrutiny of
his or her ability to serve on the bench.
The Constitution purposely shields judges
from public criticism to assure that they do
not have to answer to citizens, politicians,
or even the President when their holdings
are constitutionally substantiated and
based in law and fact. And yet, despite the
fact that Judge Greer’s holdings met this
stringent threshold, he was still constantly
pressured to consider personal sentiments
of the electorate. When he disagreed with
the general public’s vision of the right-to-die
and right-to-live debate, his intelligence
and ability to serve as a judge was publicly
questioned and legislation was drafted to
counter his rulings, whether those decisions were final or not. The disrespectful

treatment Judge Greer endured throughout
the Schiavo case must be strongly shunned
if the independent judiciary is to maintain
its credibility.
Lawyers and judges alike should have
a legitimate concern for the future of public faith in the independent judiciary. To
begin alleviating this concern and curing
constitutional impediments, lawyers and
judges must reinforce to the public the effectiveness of the judiciary and its role as
a key branch of government by speaking
at schools, public forums, and community
centers. They must tell Judge Greer’s story
and educate citizens about the importance
of maintaining an autonomous judicial
branch so that the public understands how
the principles of separation of powers, rule
of law, and checks and balances function.
By mobilizing, lawyers and judges
can begin to help restore public faith in
the independent judiciary and thereby
ensure that constitutional intent prevails
in courtrooms — so that judges’ rulings
on politically sensitive issues are not automatically undermined, citizens understand
the process well enough to support it, and
the public adheres to the notion that every
judicial voice, including Judge Greer’s, must
be respected in its appropriate forum if the
foundational elements of our democracy
are to survive.
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Avoiding Liability for Securities Fraud:

The Legal Significance of Integration (and Non-Reliance) Clauses
Under State and Federal Law
by Leonard J. Feldman and Charles Ha

T

he Washington State Court
of Appeals recently issued an
important opinion regarding
liability and the corresponding
scope of relief under the Washington Securities Act (WSA). With regard
to the scope of relief, the court held that the
WSA authorizes an award of rescissionary
relief (and not damages) where the stock
at issue can be recovered by the buyer. See
Helenius v. Send.com, Inc., 120 P.3d 954, 960
(Wash. Ct. App. 2005). With regard to liability, the court’s opinion provides important
guidance regarding the circumstances in
which a party may immunize itself against
misrepresentation claims under state or
federal law by including a “non-reliance
clause” in the underlying stock purchase
agreement. This article discusses the
court’s opinion in Helenius, including its
discussion of analogous federal law, and offers practical advice for parties who engage
in such transactions.
To establish liability for securities fraud
under the WSA, as under the federal securities statutes upon which the WSA was
patterned, a plaintiff must establish that
the defendant made a material misrepresentation and that the plaintiff reasonably
relied on that misrepresentation in agreeing to enter into the securities transaction
in question. See, e.g., Hines v. Data Line Sys.,
Inc., 114 Wn.2d 127, 134 (1990). Contracts
for the sale of securities typically provide
that the contract itself contain the entire
understanding of the parties (what is
commonly referred to as an “integration
clause”) and/or that the parties did not
rely on any representations other than
those contained in the contract in entering into the transaction (a “non-reliance”
clause). The stock purchase agreement in
Helenius included a provision that is both
an integration clause (the first half of the
sentence below) and a non-reliance clause
(the second half):
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This Agreement . . . sets forth the entire
understanding of the parties hereto with
respect to the matters provided for herein and supersedes all prior agreements,
covenants, arrangements, understandings, communications, undertakings,
representations or warranties, whether
oral or written, by any officer, representative shareholder, agent or employee
of any party.

Based on this provision, a group of
defendants in Helenius argued that they
could not be liable under the WSA for any
misrepresentation that allegedly occurred
prior to the effective date of the parties’
agreement.
Most federal courts that have faced this
issue under analogous federal securities
statutes have held that a plaintiff cannot
establish a claim under federal securities
laws based on an alleged misrepresentation
that is not set forth in the stock purchase
agreement if that agreement includes an
integration clause, a non-reliance clause, or
some combination of the two. In Emergent

Capital Inv. Management, LLC v. Stonepath
Group, Inc., 343 F.3d 189 (2d Cir. 2003), for
example, the parties’ agreement expressly
stated that the agreement, together with
accompanying documents, “contain[ed]
the entire understanding and agreement
among the parties . . . and supersede[d]
any prior understandings or agreements
between or among any of them.” Id. at
191. The court held that this clause was
sufficient to preclude recovery under the
federal securities act. Other courts have
echoed that holding. See, e.g., Rissman v.
Rissman, 213 F.3d 381 (7th Cir. 2000); Harsco
Corp. v. Seguin, 91 F.3d 337 (2d Cir. 1996);
One-O-One Enterprises, Inc v. Caruso, 848
F.2d 1283 (D.C. Cir. 1988).
In Helenius, however, the Washington
Court of Appeals rejected this argument.
This decision is significant because it runs
counter to both Washington law — which
enforced a similar provision to preclude
liability in Stewart v. Estate of George Steiner,
122 Wn. App. 258 (2004) — and the majority of federal cases addressing this issue
(as discussed above). The opinion also
threatens to undermine the protection
that such clauses provide to parties who
enter into a stock purchase agreement
and wish to avoid liability for statements
that are not expressly set forth (often in
the form of express representations) in the
agreement itself.
Although the court’s description of
the facts in the Helenius appeal is lengthy
and complex, its holding regarding the
parties’ agreement is relatively simple and
straightforward. The court characterized
the above-quoted provision in the parties’ agreement as an integration clause
and then distinguished its prior opinion
in Stewart, which involved a clause that
expressly stated that the parties had not
relied on representations other than those
contained in the contract. The court then
held that various other considerations are

also relevant to this analysis, including the
sophistication of the plaintiff, the nature
of the parties’ relationship (business,
personal, or fiduciary), access to relevant
information and concealment of the
fraud, whether the plaintiff initiated the
stock transaction or sought to expedite
the transaction, and the generality or
specificity of the misrepresentations at
issue. Helenius, 120 P.3d at 965-66 (citing
Jackvony v. RIHT Financial Corp., 873 F.2d
411, 416 (1st Cir. 1989)). Based on these
additional considerations, the court concluded that the parties’ agreement did not
preclude liability under the WSA.
While the Helenius decision raises
questions with respect to the effectiveness
of integration clauses and non-reliance
clauses under the WSA, a number of important lessons can be gleaned from the
court’s opinion. First, the Court of Appeals
clearly distinguished between integration

. . . parties who execute a stock
purchase agreement should
consider including non-reliance clauses in addition to the
integration clauses commonly
found in such agreements.
clauses and non-reliance clauses, such as
the clause at issue in Stewart, and implicitly
held that non-reliance clauses are more effective than integration clauses in avoiding
liability for statements that predate the parties’ agreement. As such, parties who enter
into such agreements should include an
integration clause as well as a non-reliance
clause. A good example of the latter can be
found in Stewart: “The undersigned . . . has
relied solely on the information contained
in the [offering memorandum] . . . [and]
has not relied on any oral representation,
warranty or information in connection
with the offering of the Shares by the
Company, or any officer, employee, agent,
affiliate or subsidiary of the Company . . . .”
122 Wn. App. At 266.
Second, even in the context of nonreliance clauses, the Court of Appeals in
Helenius also looked to the specificity of
the parties’ agreement, the sophistication
of the parties, and the like. It cited with ap-

proval in this regard the Seventh Circuit’s
opinion in Rissman, where the stock purchase agreement in question included two
separate non-reliance clauses. The first was
a straightforward non-reliance clause that
stated: “The parties further declare that
they have not relied upon any representation of any party hereby released or of their
attorneys, agents, or other representatives . . . .” Rissman, 213 F.3d at 383. The second was even more explicit and contained
numerous representations regarding the
plaintiff ’s non-reliance on representations
not contained in the agreement itself, as
well as representations regarding his capacity and understanding of the terms of
the agreement itself:
(a) no promise or inducement for this
Agreement has been made to him except as set forth herein; (b) this Agreement is executed by [the plaintiff] freely
and voluntarily, and without reliance
on any statement or representation
by Purchaser, the Company, any of the
Affiliates or . . . any of their attorneys
or agents except as set forth herein; (c)
he has read and fully understands this
Agreement and the meaning of its provisions; (d) he is legally competent to enter
into this Agreement and to accept full
responsibility therefore; and (e) he has
been advised to consult with counsel
before entering into this Agreement and
has had the opportunity to do so.
Id. Based in large part on these provisions,

the Seventh Circuit held that the district
court had properly granted summary
judgment in favor of the defendants and
explained that “[s]ecurities law does not
permit a party to a stock transaction to
disavow such representations — to say,
in effect, ‘I lied when I told you I wasn’t
relying on your prior statements’ and then
to seek damages for their contents.” Id. In
so holding, the court agreed with the First
Circuit in Jackvony and the D.C. Circuit in
One-O-One in concluding that “a written
anti-reliance clause precludes any claim
of deceit by prior representations.” Id. at
383-84.
In summary, parties who execute a
stock purchase agreement should consider
including non-reliance clauses in addition
to the integration clauses commonly found
in such agreements. Moreover, the more
specific these representations are, the
more likely it is that a court will uphold
these clauses and find that plaintiffs, as a
matter of law, are precluded from relying
on extraneous representations in support
of their claims for securities fraud.
Leonard J. Feldman and Charles Ha are attorneys in the Seattle office of Heller Ehrman
LLP, whose practices focus on commercial
litigation, including securities matters. Mr.
Feldman was also counsel of record for
several defendants in Helenius v. Send.
com, Inc., which is discussed in detail in this
article. The views expressed in this article
are solely those of the authors.
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Witness Preparation by Trial Consultants:
Competitive Advantage or Invitation to Discoverability

T

by Craig C. New, Samantha Schwartz, and Gary Giewat

he witness stand is hardly
a place that promotes calm,
collected, and complete testimony. More often it is a place of
anxiety, fear, and confrontation.
Nonetheless, it is through the process of
direct- and cross-examination that the
witness speaks and from which the jury
must find the truth.
In cross-examination, the deck is truly
stacked against the witness. She is questioned by one who feels much more at
home in the courtroom. The attorney has
questioned many witnesses before her, and
he will question many after. He has been
trained in law school for this very task,
in addition to the advice and tips he has
received from his colleagues and mentors.
The witness, on the other hand, has in many
cases never entered a courtroom, much
less been examined adversely by a professional. She has never tried to tell her story
in a courtroom, under the scrutiny of the
judge and jury. Even if the witness knows
exactly what she wants to convey, feelings
of dread and a lack of confidence inhibit her
ability to have the jury accurately perceive
her meaning and intentions. Alternatively,
some witnesses may be overconfident
coming into their examination only to find
the task harder than they thought. Either
mindset can lead to devastating consequences for the attorney and the case.
It goes without saying that cases can
be won or lost on the performance of key
witnesses. No attorney would ever dream of
putting an important witness on the stand
without some form of practice or preparation. However, skepticism remains over the
extent of an attorney’s preparation and the
ability to alter the witness’s original memory, despite the ethical guidelines of the
American Bar Association’s Model Rules
of Professional Conduct. This skepticism
is furthered because witness preparation
is generally protected by the attorney-client or work-product privilege, allowing
attorneys to conduct it in private without
the risk of discovery by the other side.
The benefits of a prepared witness
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clearly outweigh the risks. Lawyers need
to work with witnesses in advance for a
number of reasons as part of their duty to
produce relevant and reliable testimony.
Witness preparation not only provides the
attorney with an opportunity to assess the
witness’s credibility, certainty, and accuracy
of recollection, it provides the witness with
the opportunity to learn how to communicate more effectively.
Trial Consultants: Aggravating or
Mitigating (the) Circumstances?
Witness preparation with the aid of trial
consultants has become increasingly
common in cases both large and small. Its
prevalence has brought with it increased
scrutiny and controversy in the legal community. The most ardent opponents of
witness preparation by trial consultants are
likely to perceive the practice as a means to
fabricate, exaggerate, or restrain aspects of
testimony.1 Some professionals in the legal
community have questioned whether trial
consultants are properly trained to participate in witness preparation, particularly if
they do not have legal training. A related
concern is that trial consultants are not
required to earn a license and are not
necessarily regulated by ethical guidelines.
Although the American Society of Trial
Consultants (ASTC) has established a Code
of Professional Standards and a formal
grievance procedure, membership in the
organization is not required to practice
trial consulting. In contrast, attorneys risk
suspension or loss of their license if they
do not adhere to the ABA’s guidelines — a
severe detriment to their career.
Notwithstanding these criticisms, the
use of trial consultants in preparing witnesses to testify remains commonplace.
Attorneys, who are trained to focus on
case-relevant law and evidence, rely on
the content of testimony to support their
client’s case. Trial consultants typically focus their efforts outside of the pure content
to critical factors impacting credibility such
as the witness’s body language, speaking
style, and varied paralinguistic cues.

The New Assault
A new assault on witness preparation by
trial consultants has been mounted in
Washington as well as other states. Those
behind the latest challenge have asserted
that witness preparation by nonlawyers is
not protected under the attorney-client
privilege and thus should be discoverable.
The central argument of these individuals
is that the jury is entitled to judge witness
credibility based on a “natural” presentation of the witness, and witness preparation
may camouflage that. For example, part of
this judgment includes an evaluation of
“the manner of the witness while testifying”
and “any other factors that affect [jurors’]
evaluation or belief of a witness or [jurors’]
evaluation of his or her testimony.”2 These
“other factors” can include aspects such
as the witness’s overall demeanor, appearance, posture, and vocal inflection. The
bottom line for these opponents is that, if
trial consultants change or help an attorney
change these aspects of a witness, the jury
should know about it. However, this argument has two fundamental flaws.
First and foremost, it assumes the attorney cross-examining the witness is an
unbiased truth-seeker, as opposed to an
advocate. The adverse attorney is a zealous
advocate for the client, and the goal is often
to muddy the waters, confuse the jury, or
attack the credibility of the witness. The
cross-examining attorney prefers witnesses
who are more susceptible to tactics that
can accomplish these goals, and a practiced
and prepared witness is more resilient to
these attacks.
A second flaw in this argument is that
it assumes trial consultants have special
powers to change a witness’s demeanor
and presentation in ways an attorney cannot. While attorneys are bound by codes
of ethical conduct, these codes in no way
prohibit the attorney to advise a witness
on manner of dress, nonverbal cues, or
other factors contributing to credibility.
If properly trained in communication,
attorneys could offer witnesses the same
advice as trial consultants, and the adver-

sary would have no recourse.
So what is the bottom line? In our
adversarial legal system, the role of a
trial consultant is to provide services that
are used to facilitate clear communication and assist witnesses in telling their
story. They do not wave a magic wand and
“change” a witness’s testimony in mysterious ways, nor advise the witness to say
anything less than truthful. The reality is
that attorneys place a great deal of value
on witness preparation and as an advocate for their client should have access
to all the tools available to them as long
as they are within the ethical guidelines
proscribed by the ABA. Ultimately, it is the
attorney’s decision to choose whether to
use trial consultants at all and the strategies or advice they provide.
How Do Trial Consultants Help
With Witness Preparation?
Witnesses will often say practice is unnecessary: “I’m just going to get up and tell the
truth.” It is useful to ask such a witness two
questions: “Have you ever been misunderstood?” and “Have you ever had someone
deliberately try to twist your words?” In all
likelihood, opposing counsel wants both
of these events to occur in court. There
are many ways to tell the truth, and at
trial the truth needs to be told clearly and
concisely in order for the fact-finders to do
their job effectively. Attorneys have found
trial consultants particularly resourceful
for helping the witness to communicate
information accurately and efficiently,
improving the witness’s composure on
the stand, and ensuring that the witness’s
testimony remains more salient than judgments based on juror biases.
Accuracy
Accurate communication by the witness
is keenly important to the jury as well. Accuracy means more than telling the truth.
It also means choosing the right words and
phrases to convey accurately your meaning
to the jury. In a classic study, psychologists
illustrated how one simple word can affect
the impact of a message by manipulating the verb (“hit” versus “smashed”) to
describe the collision of two cars.3 When
people were asked to estimate how fast a
vehicle was traveling when it “smashed”
into another vehicle, they provided significantly higher speed estimates than when
the same question was presented using
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the word “hit.” Trial consultants work with
the witness and attorney to ensure that the
proper words are used so that the message
will be understood as it was intended.

of trial evidence fit together. To the extent
trial consultants can help a witness communicate his message more succinctly, the
jury’s job is made easier.

Efficiency
Another area where trial consultants
help is with the efficiency of the witness’s
communication. Jurors must sift through
a great deal of sometimes complex information to find the truth — a challenging
task that becomes even more difficult
when witnesses are not concise or prone
to digressions. Such testimony can impede
the jury’s understanding of how the pieces

Composure
One of the commonsense cues jurors
use to identify deception in witnesses
is nervousness.4 In mock trials and in
post-trial interviews with jurors, trial
consultants frequently hear comments
such as: “Did you see that witness? Boy he
looked nervous; he must be lying.” Testifying produces anxiety, and one goal of the
trial consultant is to decrease the level of

nervousness the witness feels when he
takes the stand, and to give the witness
coping strategies.
Appearance
Often, jurors are influenced knowingly
or unknowingly by inaccurate and unfair
biases such as stereotyping, which may
detract from their understanding or validation of the witness’s testimony.5 For example, people may perceive a middle-aged
man with long hair as an irresponsible person of low character. A trial consultant can
recognize the potential influence of such
debased judgments on the jury and can
advise the attorney accordingly (e.g., making a suggestion regarding the witness’s
grooming) to eliminate this extraneous
variable from the jurors’ evaluation of the
witness’s testimony.6
Conclusion
Do jurors take a dim view on the practice
of witness preparation? Do they share the
same skepticism as some attorneys or legal scholars? The answer seems to be no.
A research project conducted by members
of the ASTC7 involving more than 500 juryeligible citizens throughout the United
States found 73 percent of respondents
believe preparing witnesses to testify is a
good idea. Another 66 percent agree that
it is appropriate for a witness to practice
before testifying. Less than 15 percent of
respondents believe that witnesses who
practice their testimony have something
to hide.
The criticisms and attacks on the
practice of witness preparation by trial
consultants appear to be a tactic by some
attorneys to scare others away from leveling the playing field. In 2003, the U.S. Court
of Appeals for the Third Circuit found
that witness preparation by nonlawyers
(i.e., a trial consultant) was protected
under the work product privilege,8 based
on their interpretation of Rule 26(b)(3)
of the Federal Rules of Civil Procedure.
This very strong opinion finds witness
preparation by consultants to be “core”
work product and therefore deserving of
the highest level of protection. The lack of
activity in the other circuits suggest that
few believe the basis for a credible attack
on the process exists. While the matter
cannot be called settled, it would require
a dramatic shift in prevailing thought for
the status quo to change.
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Ethics and the Law

Discovery Ethics: Playing Fair
While Playing Hard
by Mark J. Fucile

D

iscovery in civil litigation
brings together two competing professional norms:
playing fair while playing
hard. On the one hand, the professional
and civil rules require fair play. On the
other, we are advocates who play to win.
The Washington State Supreme Court
captured this tension in Washington State
Physicians Ins. Exch. & Ass’n. v. Fisons
Corp., 122 Wn.2d 299, 354-55, 858 P.2d
1054 (1993): “The lawyer’s duty to place
his client’s interests ahead of all others
presupposes that the lawyer will live with
the rules that govern the system. Unlike
the polemicist haranguing the public
from his soapbox in the park, the lawyer
enjoys the privilege of a professional
license that entitles him to entry into
the justice system to represent his client,
and in doing so, to pursue his profession
and earn his living. He is subject to the
correlative obligation to comply with the
rule and to conduct himself in a manner
consistent with the proper functioning
of that system.”1
Broadly put, the ethics rules govern-
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ing discovery cover two areas and share
a common bond with their civil rule
counterparts. First, they prohibit obtaining information that you’re not supposed
to have. Second, they prohibit obstructing
access to information that you’re supposed to produce. In this column, we’ll
look at both.2
Obtaining Information You’re Not
Supposed to Have
“Information you’re not supposed to
have” equates with an opponent’s privilege or work product. It is rooted in both
RPC 3.4(c), which requires lawyers to
abide by court rules, and CR 26(b) (and
its federal counterpart), which governs
the general scope of discovery. It applies
to both witnesses and documents. Washington case law offers telling examples of
each. In re Firestorm 1991, 129 Wn.2d 130,
916 P.2d 411 (1996), illustrates the former,
and Richards v. Jain, 168 F.Supp.2d 1195
(W.D. Wash. 2001), the latter.
Firestorm 1991 involved a large series
of wildfires that took place near Spokane. Shortly after the fires, several local
utilities signed a joint defense agreement
and sent teams of investigators into the

burned areas to assess whether their
electric lines had caused the fires. The
teams were being coordinated by a law
firm and generally included a mix of lawyers, consulting experts retained by the
law firm, and utility company employees.
One of the experts concluded that at least
one of the fires had been started by an
electric line. When litigation was brought
later against the utilities, the expert contacted the plaintiffs’ lawyers because he
thought his concerns might not surface
during discovery. Although the plaintiffs’
lawyers knew that the expert had been
retained by the utilities’ law firm, they
conducted a recorded interview with
him that included his observations and
opinions. The plaintiffs’ lawyers provided

. . . the plaintiff downloaded
onto a disk all the e-mails he
had sent or received during his
tenure at the company and gave
the disk to his lawyers . . . .
a transcript to the utilities’ law firm. That
firm, in turn, filed a motion to disqualify
the plaintiffs’ lawyers for improper ex
parte contact with their expert. The trial
court agreed and disqualified the lawyers. On review, the Supreme Court held
that CR 26(b)(5) specifies the exclusive
means for discovery of an opponent’s
experts, and that violation of the rule
warranted sanctions. In a split decision, the majority concluded that the
particular information elicited did not
reach either privilege or work product
and, therefore, a sanction less severe than
disqualification should be imposed. At
the same time, even the majority made
plain that improper access to, and use
of, an opponent’s privileged information
would warrant disqualification.
Richards involved just such a case.
With Richards, the privileged information
came in the form of documents rather
than a witness. The plaintiff in Richards
had been a senior executive with a hightech company in Seattle for five years
before he left in the wake of a dispute over
stock options. When he left and notwithstanding a nondisclosure agreement, the
plaintiff downloaded onto a disk all the
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e-mails he had sent or received during his
tenure at the company and gave the disk
to his lawyers for their use in pursuing his
claim against the company. The e-mails
totaled over 100,000 and, by the court’s
later calculation, included 972 privileged
communications with both inside and
outside counsel. The plaintiff ’s lawyers
used the privileged communications
in formulating their legal strategy and
their initial pleadings. When the plaintiff
was deposed, he revealed that he had
taken the e-mails. The company’s lawyers
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moved for both the return of the disk
and to disqualify the plaintiff ’s lawyers.
Relying on Firestorm and an ABA ethics
opinion on handling inadvertently produced documents,3 the court agreed and
disqualified the lawyers because there
was no other effective way to “unring
the bell” once they had unauthorized
access to their opponent’s privileged information. Both Firestorm and Richards
counseled that issues of privilege waiver
need to be decided by the court rather
than the lawyers unilaterally.

Obstructing Access to Information
You’re Supposed to Produce
“Information you’re supposed to produce” equates with evidence that fairly
falls within CR 26(b) and the other side’s
requests. It is rooted in both RPC 3.4(a)
and (d), which prohibit lawyers from
obstructing access to evidence and require lawyers to make reasonable efforts
to comply with discovery requests, and
CR 26(g) (and its federal counterpart),
which imposes similar requirements.4
It, too, applies to both witnesses and
documents. Again, Washington case law
offers telling examples of each. Johnson
v. Mermis, 91 Wn. App.127, 955 P.2d 826
(1998), illustrates the former, and Washington State Physicians Ins. Exch. & Ass’n.
v. Fisons Corp., 122 Wn.2d 299, 858 P.2d
1054 (1993), the latter.
Johnson involved a replevin action
seeking the return of a car the defendant
hadn’t paid for. The plaintiff ’s lawyer
noticed the defendant’s deposition and
requested other discovery. The defendant’s lawyer cancelled two deposition
settings on short notice, and the plaintiff
then moved to compel. The trial court
ordered the deposition and production
of the requested documents. At the
deposition, the defendant refused to answer background questions or reveal the
car’s location. The defendant’s lawyer
specifically instructed the defendant to
refuse to answer many other questions,
claiming they were irrelevant. The defendant produced virtually none of the
documents requested (and ordered). The
court both struck part of the defendant’s
pleadings and imposed monetary sanctions on both the defendant’s lawyer and
his client. The Court of Appeals affirmed
(and then sanctioned the defendant’s
lawyer for filing a frivolous appeal). The
Court of Appeals emphasized that if a
party believes the other side is exceeding the scope of permissible inquiry,
the remedy is to seek a protective order from the court rather than simply
“stonewalling.”
Fisons involved a lawsuit by a doctor
against a drug manufacturer claiming
that the drug company had failed to warn
him about a particular drug and, as a
result, he had prescribed it with adverse
effect on a young patient who later sued

him for malpractice. The Supreme Court
found that the drug company and its
lawyers had avoided timely producing
relevant documents and other information in response to requests for production and interrogatories by reading and
responding to them so narrowly that
the responses were misleading, particularly as it related to two “smoking gun”
documents that showed that the drug
company was aware of the precise health
risks involved and had failed to warn
physicians generally to those risks. The
Supreme Court found that sanctions
should be imposed and remanded to the
trial court to fashion a specific remedy.
Fisons relied on the wording of CR 26 in
outlining a lawyer’s duty to make reasonable inquiry in responding to a discovery
request and emphasized that the lawyer’s
conduct is measured against an objective
standard.
Summing Up
The law firm sanctioned in Fisons argued
that it was “just doing its job.” That led to
the Supreme Court’s forceful rejoinder
quoted at the beginning of this column.
Although improper discovery conduct
is subject to bar discipline, it more often
results in direct practical consequences:
disqualification, attorney fees, exclusion
of evidence, striking pleadings, adverse
inference instructions, and, on occasion,
even default. And, if the conduct was the
lawyer’s doing rather than the client’s,
it raises the specter of civil liability of
the lawyer to the client, depending on
the harm to the client. From both the
professional considerations the Fisons
court underscored to very practical riskmanagement reasons, lawyers need to
“play fair while playing hard.”

ics Section. He is a co-editor of the WSBA
Legal Ethics Deskbook and the OSB’s
Ethical Oregon Lawyer. Mark contributes
this column quarterly to Bar News. He can
be reached at mark@frllp.com.
NOTES
1. Quoting Schwarzer, Sanctions Under the
New Federal Rule 11— A Closer Look, 104
F.R.D. 181, 184 (1985).
2. Pleading-related rules and sanctions,
in turn, are found at RPC 3.1, CR 11 and
FRCP 11.

3. The Richards court relied on ABA Formal
Ethics Opinion 94-382. With the ABA’s subsequent adoption of a specific model rule
governing inadvertent production, ABA
Model Rule 4.4(b), the ABA issued a new
ethics opinion on inadvertent production,
Formal Ethics Opinion 05-437. Proposed
amendments to the Washington RPCs are
pending as I write this and would include
a new RPC 4.4(b) on inadvertent production. The pending amendments would not
affect RPC 3.4 substantively.
4. See also CR 37 and FRCP 37.
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Practice Tips

Reciprocity Admission in
Oregon: Easier Than You Think
by Tom Breen

I

f you have ever been curious about
obtaining Oregon Bar membership
via reciprocity but never really
looked into it, look no further. The
Washington Young Lawyers Division
(WYLD) CLE Committee has come up

with a weekend CLE program designed
to save you time, money, and the hassle
of attending various CLEs so that you can
quickly be on your way to becoming an
active member of the Oregon Bar.
What is reciprocity?
Effective January 1, 2002, changes to
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Oregon’s admission rules allow Washington lawyers to be admitted to the Oregon
Bar without having to take a bar exam.
According to Oregon Rule 15.05 regarding
reciprocity: “Lawyers who have taken and
passed the Idaho, Utah, and/or Washington bar examinations, who are active
members of one or more of those state bars
as a result of the passage of those examinations, and who have lawfully engaged in
the practice of law for no less than three
of the four years immediately preceding
their application for admission under
this rule may be admitted to the practice
of law in Oregon without having to take
and pass the Oregon bar examination,

. . . changes to Oregon’s admission rules allow Washington
lawyers to be admitted to the
Oregon Bar without having
to take a bar exam.
subject to the requirements of this rule.”
So long as Washington attorneys meet all
the standard criteria for admission, they
merely need to take 15 hours of specific
Oregon CLEs in order to be admitted to
practice law in Oregon. For additional
details about the rule, see www.osbar.org/
admissions/reciprocityFAQ.html, and for
a comprehensive overview about Washington attorney reciprocity in Oregon, an
informative article by Robert D. Welden,
WSBA general counsel, found at www.
wsba.org/media/publications/barnews/
archives/2001/sep-01-recipro cal .
htm, is quite helpful.
Benefits to becoming a member of
the Oregon Bar
There are many benefits to becoming
a member of the Oregon Bar. Perhaps
you currently retain local counsel on
cases you have in Oregon. Or maybe you
could benefit from keeping some Oregon
cases rather than referring them out to
counsel in Oregon. Perhaps you would
like some exposure to the Oregon market
and want to have Oregon credentials
on your résumé. Whatever your reason,
the WYLD wants to make it as easy as
possible for you to achieve Oregon Bar
membership.
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the latest Casemaker information, updates,
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To access Casemaker News, click on the
link on the right sidebar of the Casemaker
home page. For help using Casemaker,
call the WSBA Service Center at 800945-WSBA or 206-443-WSBA, or e-mail
questions@wsba.org.
The Casemaker trademark is a registered
trademark of Lawriter.

How to become a member of the
Oregon Bar
There are three simple steps toward obtaining Oregon Bar membership. First,
you must determine if you are eligible to
apply. You are eligible only if you have active membership in Washington, Idaho,
or Utah and have actively practiced law
for three of the last four years. Second,
you must apply to the Oregon Bar and pay
your fee to the Oregon Bar before you take
any CLE credits. Third, you need a combination of 15 specific CLE credits from
Oregon. Rather than figure out which
CLEs you need, you can satisfy all of your
CLE requirements in one weekend.
The Reciprocity Weekend
When? September 9-10, 2006. Where?
Vancouver, Washington. What? The
WYLD CLE Committee has coordinated
with the Oregon Bar and will have video
sessions that will cover all your Oregon
CLE reciprocity requirements. You don’t
need to figure out which CLEs to attend
in Oregon or which videos to request
— they will all be provided to you. The
total cost to view the videos will be less
than $300, a significant reduction from
what you’d have to pay if you did this on
your own. The weekend will include a
social gathering between Washington
and Oregon attorneys. More details will
be available by early summer. In the
meantime, if you have any questions
contact Allison Williams, co-chair of the
WYLD CLE Committee, at 206-749-9460.
For now, if you are interested in gaining
admission to Oregon, mark off the weekend of September 9-10 on your calendar.
This is a fabulous opportunity that you
won’t want to miss.
Reminder: It is your responsibility to
apply to the Oregon Bar for reciprocity
admission well in advance of the Reciprocity Weekend. The WYLD is not able
to do this on your behalf. The WYLD is
only able to provide you with the CLE
portion of the admission process.
Tom Breen is a King County deputy prosecuting attorney and a member of the WYLD
CLE Committee. He can be reached at 206205-6643 or at tom.breen@metrokc.gov.
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Financial Highlights for Fiscal 2005
Strategic Financial Goal
The WSBA’s strategic financial goal is
to be fiscally responsible — to operate
a well-managed and financially sound
association, to be accountable to our
members and the public, and to use our
resources wisely in ways that accomplish
our mission.
Fund Categories
The WSBA accounts for revenues and
expenses in four categories: general fund,
continuing legal education (CLE), sections, and the Lawyers’ Fund for Client
Protection (LFCP).
• General Fund
The general fund consists of regulatory
functions and most services to members
and the public. It is funded by member license fees and revenues from services. For
FY 2005, the general fund had revenues
in excess of expenses of $1,148,279. As of
September 30, 2005, the general fund balance was $3,920,348, of which $1,052,599
is designated as an operating reserve and
$1,052,599 is designated as a reserve for
the WSBA’s planned move to the Puget
Sound Plaza building at the end of calendar year 2006. The remaining $1,815,150 is
considered an unrestricted surplus.
• Continuing Legal Education (CLE)
Fund
CLE programs and products are entirely
self-funded by seminar registration fees
and sales of deskbooks and other publications. The CLE fund budgeted for revenues over expenses of $134,011. Actual
results were $148,884, bringing CLE’s
fund balance as of September 30, 2005,
to $1,585,026.
• Sections Fund
The WSBA’s 24 sections are a voluntary
activity for WSBA members and are fully
self-supporting through section dues and
fees for section products and services. No
member license fees are used for section
activities, and all net income from sections is carried forward in each section’s
net assets for use by that section in future
years. The sections budgeted for $93,714
expenses over revenues (in order to use
past accumulated reserves to benefit
their members). Actual results for the
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Statements of Activities

sections were that expenses exceeded
revenues by $4,931. The sections fund
balance at September 30, 2005, was
$780,129.

LFCP fund budgeted for revenues over
expenses of $133,067. Actual results were
$189,192. The LFCP’s fund balance as of
September 30, 2005, was $821,669.

• Lawyers’ Fund for Client Protection
(LFCP)
The LFCP may be used for relieving a loss
sustained by a person due to the dishonesty of, or failure to account for money
entrusted to, a member of the WSBA in
connection with the member’s practice
of law. It is funded by an annual assessment on all active WSBA members. The

The WSBA’s Move to the Puget Sound
Plaza Building in December 2006
In May 2004, the WSBA entered into a
lease agreement with UNICO Properties,
Inc. for 41,204 square feet of space in the
Puget Sound Plaza building. The WSBA
was able to lock in rates when they were
at a low point in the market, due to good
planning by the Board of Governors. In

conducting detailed programming exercises with architects Burgess Weaver, it
has been determined that the amount of
space needed is more than was estimated
in 2003 during the lease negotiations.
Fortunately, the WSBA has approximately 80 percent of its future rent locked in at
very low rates compared to the current
market. The WSBA has negotiated with
UNICO for additional space at reasonable
market rates, taking into account the
WSBA’s needs over the next 10 years so
the next 10 years of rent expenses will be
predictable and affordable.
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In Memoriam

The WSBA Mourns the Loss of
Two Dedicated Employees
The WSBA mourns the loss of colleagues and friends Joy McLean and
Katherine Johnson, who were killed in
a traffic accident on Highway 12 near
Missoula, Montana, on March 4. A
spring snowstorm had swept into the
area, and the icy conditions caused
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Katherine to lose control of the car and
swerve into the oncoming lane of traffic, where the vehicle was broadsided.
Joy, 48, served as director of the
Office of Disciplinary Counsel (ODC),
and Katherine, 54, was an investigator
with the ODC and the Practice of Law

Board.
Joy and Katherine were highly
respected attorneys who worked diligently to uphold the highest standards
of the legal
profession
by investigating
complaints
of unethical
behavior or
misconduct f iled
against
lawyers.
Their work
with the
ODC helped Director of the WSBA Office
strengthen of Disciplinary Counsel Joy
the public’s McLean
trust in the legal profession and, by
extension, the justice system itself.
“It’s important that the public
has confidence that
lawyers
who don’t
practice
responsibly
will be dealt
with,” said
Chief Justice Gerr y
Alexander
of the state
Supreme
C o u r t ,
Office of Disciplinary Counsel
which over- and Practice of Law Board
sees lawyer I n v e s t i g a t o r K a t h e r i n e
discipline. Johnson
“We thought Joy was terrific and did
a great job.” A graduate of Gonzaga
University School of Law and a former
prosecutor in Idaho, Joy had been at the
WSBA since 1995.
Katherine, a Seattle native and
graduate of the University of Puget
Sound School of Law, was an investigator in a Grant County case that led
to the disbarment of two attorneys for
soliciting money from clients who were
supposed to be represented for free.
Her work ultimately helped change the
way the county runs its public defender
program.
“The combined loss is an incredible

intellectual loss, as well as a personal
loss for us,” noted WSBA Executive
Director Jan Michels. “Both Joy and
Katherine epitomized the work the Bar
is doing to elevate the practice of law.
Both were individuals of great integrity,
dedicated to the legal profession, and
firmly committed to protecting the
public and serving the citizens of Washington. They will be greatly missed.”
Joy and Katherine, who were longtime domestic partners, enjoyed traveling, hiking, and home-improvement
projects at their Seattle home and at
their Idaho ranch. Joy is survived by
three brothers, Douglas McLean, Mel
McLean, and Cliff McLean. Katherine
is survived by her mother, Kay Hayashi,
and her daughter, Lauren Johnson.
The WSBA will remember Joy and
Katherine for their dedication to the
legal profession, keen intellect, integrity, hard work, wit, and good humor.
They will be greatly missed by the
WSBA staff, the Board of Governors,
and the many volunteer bar leaders
who worked with them.
Donations in Joy McLean’s name may
be made to the Crisis Clinic, where she
volunteered. Send donations to 1515
Dexter Ave. N, Ste. 300, Seattle, WA,
98109; 206-461-3210; or visit the website donation page at www.crisisclinic.
org/donations.html. Donations in Katherine Johnson’s name may be made to
Chicken Soup Brigade, where she had
been a volunteer, by calling Mark Hand
at 206-957-1642, or sending donations
payable to Lifelong AIDS Alliance to
1002 E. Seneca St., Seattle, WA, 98122.
Indicate that the donation should go to
Chicken Soup Brigade.



Employees working in or seeking a job within the
City of Tacoma:
Discrimination based on race, color, national origin or
ancestry, sex, age, religion, disability, marital status, familial
status, sexual orientation, or gender identity is illegal! If you
believe you have discriminated against or want to know
more about Tacoma’s anti-discrimination law, call Tacoma
Human Rights: 253-591-5151

From the Makers of SupportCalc

FamilySoft Combination
Quality Family Law Software

The Same Accurate Software Everyone Trusts
Now Even Easier to Use!!
FamilySoft SupportCalc/CIF
The quick, easy and ACCURATE way to calculate child support!
SupportCalcis now integrated with FamilySoft, a powerful all-Windows based platform specifically designed for
Family Law. Add the Confidential Information Form, and you have FamilySoft SupportCalc/CIF. FamilySoft
SupportCalc/CIF also includes the Financial Declaration, and a host of other necessary child support forms. In
use by over 800 law firms (over 1200 attorney users), Office of Support Enforcement, most Superior Courts, the
Attorney General's Office, Administrative Law Judges, Appeals Judges, many non-profit organizations, and all three
Law Schools in the State of Washington. FamilySoft SupportCalc/CIF was carefully designed to easily and
accurately compute child support and produce a variety of other essential child support forms. FamilySoft
SupportCalc/CIF breaks your case down into easy-to-follow, easy-to-use input screens. Just enter a few facts
and FamilySoft SupportCalc/CIF gives you the child support amount you need for your case, the Confidential
Information Form, the Financial Declaration, and a lot more!!

FamilySoftCombination

Correction
In the “In Memoriam” notice for
Joseph S. Montecucco that appeared
on p. 40 of the April Bar News, it
was incorrectly reported that Mr.
Montecucco was in private practice
in Bellevue from 1982 to 1992, when
in fact he practiced in Spokane
at Turner, Stoeve, Gagliardi, and
Gross during that time. We regret
the error.

Makes your job even easier! How can you live without it?
FamilySoftCombination with FormPak includes all the above features, PLUS produces the complete list of
Mandatory Domestic Relations Forms. The new, improved, and powerful Windows FamilySoftdocument
production engine includes all you need to turn out forms quickly and easily. Information flows automatically among
the FamilySoft components. Enter a few facts, and forms practically fill themselves out! Plus, enter property
information into one place and PropertyCalc automatically creates reports and spreadsheets and keeps a running
total of asset and debt distribution among the parties. FamilySoft Combination reduces tedious activity in your
office, reduces your typing, increases accuracy, improves consistency of work product, and helps you respond to
your clients more quickly. Even includes a very useful time tracking function.

Order Today!!

www.legalplus.com

How can you live
without it?

6947 Coal Creek Pkwy SE, #350, Newcastle, WA 98059

1-800-637-1260
We know you'll love it!
30 day Money Back Guarantee

(206) 286-3600

1-800-637-1260
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Who Works for You — WSBA Employee Profile
Shirley Naccarato:
Ten Thousand
Chocolate Days
by Alfredo Tryferis

O

n February 28, Shirley Naccarato retired from the WSBA
after 30 years of service. Although “budget and financial
analyst” was her official title, she was
known around the office as the Rock of
Gibraltar, having weathered 30 WSBA
presidents, four executive directors, and
three different WSBA offices, all while
exhibiting a charm and aplomb that was
both comforting and inspiring.
Shirley’s three decades at the WSBA
gave her a long memory, and her seemingly limitless font of institutional knowledge was legendary. “Shirley was a huge
source of information about Bar policies
and history,” says Trina Doty, an audit
manager with the WSBA. “I received a call
from someone who asked me if I knew
the name of an auditor who’d worked
here more than 10 years ago. Shirley
knew the auditor’s name right down to
the correct spelling. She is truly a tough
act to follow.”
And it wasn’t just her knowledge and
good cheer that she doled out freely:
there was always a tray of homemade

cookies and treats outside her office door.
“She’s famous for her love of everything
chocolate,” says Toni Wilde, a WSBA
accounts payable bookkeeper. “I’ll miss
her customary e-mail closing telling me
to ‘have a chocolate day.’”
Born and raised in Longview, Shirley
moved to Seattle in 1974 after attending
Lower Columbia Community College
and went to work for the WSBA two
years later. She started as a typist in
the Legal Department (now the Office

to go to law school, Shirley jumped at
the opportunity and, after taking some
bookkeeping and accounting courses at
North Seattle Community College, was
soon promoted.
With only 20 employees back then
(there are about 130 now), Shirley not only
worked in the Accounting Department,
she was the Accounting Department.
“The auditors had a field day,” she says.
“Because I counted the money coming
in, I deposited the money, I reconciled the
bank statements, I did
th e f inancials, I wrote
the checks.
But we
didn’t have
any choice!”
W h en
you talk
t o S h i rl e y
about her
first years at
the Bar, the
word “manual” comes
up often.
“There were
Left: Shirley serves her “Boise or Bust” cake at her WSBA going away party. Right: no computShirley and husband Rick listen to reminiscences from her fellow WSBA employees.
ers when I
of Disciplinary Counsel), but after six
first started; it was all done by hand. I did
months discovered that typing was “not
manual checkbooks, posted manually,
my forte.” When the bookkeeper left
did manual financial reports, reconciled
the bank statements manually. The books
weren’t computerized until the mid-’80s.
Before that we had typewriters with
carbon paper — kind of scary!” she says
laughing.
Shirley and Rick, her husband of 14
years, sold their home in Seattle and will
be moving to Boise, Idaho, in July, where
they plan to build their dream house. “It
hasn’t really sunk in yet,” she says about
leaving the WSBA after 30 years. “It’s like
I’m going on a long vacation.”
A well-deserved vacation, and with
her will go a big piece of the Bar Association, and our hearts. May she have many
chocolate days.
Alfredo Tryferis is a communications
specialist in the WSBA Member and Community Relations Department.
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OPPORTUNITIES FOR SERVICE

WSBA Presidential Search
Application Deadline: May 15, 2006
The WSBA Board of Governors is seeking applicants for the position of WSBA
president for 2007-2008. Pursuant to
Article IV (A)(2) of the WSBA Bylaws, the
primary place of business of candidates
for president for 2007-2008 must be in
the area east of the Cascade mountain
range. The WSBA member selected to
be president will have an opportunity to
provide a significant contribution to the
legal profession.
Applications for 2007-2008 WSBA
president will be accepted through May
15, 2006, and should be limited to a current résumé, a concise application letter
stating interest and qualifications, and no
less than five or more than 10 references.
The Presidential Search Committee and
the Board of Governors will consider
endorsement letters received by May 26,
2006. Applications and endorsement letters should be sent to the WSBA Executive Director, 2101 Fourth Ave., Ste. 400,
Seattle, WA 98121-2330.
Confidential interviews with the
Presidential Search Committee may be
conducted. Direct contact with the governors is also encouraged. All candidates
will have an interview with the full Board
of Governors in open session at the June
9, 2006, meeting. Following the interviews,
the Board will select the president.
Although prior experience on the
WSBA’s Board of Governors may be
helpful, there is no requirement that one
must have been a member of the Board
of Governors or had previous experience
in Bar activities. The candidate must be

willing to devote a substantial number of
hours to WSBA affairs and be a positive
representative for the legal profession. The
position is unpaid. Some expenses, such as
WSBA-related travel, are reimbursed.
The commitment begins in June
2006 following selection. A one-year
term as president-elect will begin at the
Annual Business Meeting in September
2006. The president-elect is expected to
attend the two-day board meetings held
approximately every five to six weeks, as
well as numerous subcommittee, section,
regional, national, and local meetings. In
September 2007, at the WSBA Annual
Business Meeting, the president-elect will
assume the position as president. During
his or her service, the president-elect and
president will also be required to meet
with members of the Bar, the courts,
the media, and public and legal interest
groups, as well as be involved in the Bar’s
legislative activities. Appropriate time will
need to be devoted to communication by
letter, e-mail, and telephone in connection
with these responsibilities. The duties and
responsibilities of the president are set
forth in the WSBA Bylaws.

2006 Board of Governors
Elections
On April 17, ballots were mailed to all
active WSBA members eligible to vote
for the 1st District governor. Returned
ballots must be postmarked by May 15 in
order to be counted. Board of Governors
nomination forms for the 1st, 5th, and
7th-West congressional districts have been
received from Russell M. Aoki, James S.
Fitzgerald, Gail B. Nunn (1st District); Peter J. Karademos (5th District, unopposed);

and Anthony Butler (7th-West District,
unopposed).
The governors-elect and candidates
have provided the following biographical
statements:

Judicial Information Systems
Committee Member Sought
Application Deadline: May 15, 2006
The WSBA Board of Governors is seeking
a member interested in being nominated
to represent the WSBA on the Washington State Supreme Court’s Judicial
Information System Committee (JISC) for
a three-year term. The JISC is the policylevel steering committee for the Court’s
automation system. The committee is

1st District
Russell M. Aoki, candidate/1st District,
states: I have been a lawyer in both the
public and private sector for 20 years. My
current practice at Aoki Sakamoto Grant
LLP involves civil litigation and criminal

composed of four members from the appellate court level; four members from
the superior court level; four members
from the courts of limited jurisdiction
level; and three at-large members, one
each from the WSBA, the Washington
Association of Sheriffs and Police Chiefs,
and the Washington Association of
Prosecuting Attorneys. Submit a letter
of interest and résumé by May 15 to Bar
Leaders Division, WSBA, 2101 Fourth Ave.,
Ste. 400, Seattle, WA 98121-2330, or e-mail
barleaders@wsba.org.
Washington Pattern Jury
Instruction Committee Member
Sought
Application Deadline: May 15, 2006
The WSBA Board of Governors is accepting
letters of interest and résumés from members interested in being nominated to the
Washington State Supreme Court’s Washington Pattern Jury Instruction Committee
(PJIC) for a four-year term commencing
on July 31, 2006. (A letter of interest and
résumé are also required for incumbents
seeking reappointment.) PJIC members
review, discuss, and vote on instructions
in the civil or criminal area as drafted by
subcommittees or staff. The committee
meets monthly in Seattle on Saturdays
(except in July and August), and requires a
considerable time commitment. The PJIC
is composed of more than 30 members,
both judges and lawyers, and includes
two WSBA representatives. Submit a letter of interest and résumé by May 15 to
Bar Leaders Division, WSBA, 2101 Fourth
Ave., Ste. 400, Seattle, WA 98121-2330 or
barleaders@wsba.org.
defense. I am a past ABAW president,
KCBA trustee, U.S. District Court Technology Working Group member, and
Federal Magistrate Judge Merit Selection
Panel member. I also served as the Criminal Justice Act Panel representative for our
district’s federal court-appointed criminal
defense lawyers. I am currently the board
president of Northwest Defenders Association, and our Supreme Court’s appointee to
the State Office of Public Defense Advisory
Committee.
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Making History — Bill 2292 Signing in Olympia

The negotiating group that worked with Governor Gregoire to hammer out an agreed patient
safety bill, are seen here at the bill signing for HB 2292: (from left to right, followed by the
organization represented) Brooke Taylor, WSBA; Lucy Isaki, Governor’s office; John Budlong,
WSTLA; Gail Stone, WSBA; Joel Cunningham, WSTLA; Dr. Ken Isaacs, WSMA; Governor
Chris Gregoire; Randy Revelle, WSHA; Larry Shannon, WSTLA; Dr. Peter Dunbar, WSMA;
Len Eddinger, WSMA. Not pictured: Barbara Shickich, WSHA; Gary Morse, Physicians
Insurance; Reed Schifferman, WSTLA.

James S. Fitzgerald, candidate/1st
District, states: Serving on the Board
would provide a platform to further my
keen interest in improving the professionalism of, and respect between, practitioners, and retaining and encouraging
the best and brightest attorneys to serve
in the judiciary, which would include
securing adequate court funding and
competitive judicial salaries. BA-Business
UW 1975 (Phi Beta Kappa); UW Law 1978.
Member: Livengood, Fitzgerald & Alskog,
practicing primarily in healthcare, real
estate, business transactions, and litigation. Admitted to practice: Washington,
Oregon, U.S. Tax Court, USDC, 9th Circuit,
U.S. Supreme Court. Member: ABA, KCBA,
EKCBA, AHLA, WSSHA, WSTLA, Advisory
Board-Network of Leading Law Firms. Past
member: American Judicature Society.
Gail B. Nunn, candidate/1st District,
states: I practice in Everett, as a member
of O’Loane, Nunn & Guthrie. I received a
Bachelor of Science with High Honor from
Michigan State University in 1975 and a
Juris Doctor Degree, cum laude, from the
University of Puget Sound School of Law in
1986. I am very active in a variety of bar association activities, including Washington
Women Lawyers, the Snohomish County
Bar Association and Snohomish County
Legal Services, where I am currently
president of the board. I also serve on the
Family Law Executive Committee of the
Washington State Bar Association.
5th District
Peter J. Karademos, governor-elect/5th
District, states: I look forward to receiving
the support of my constituency in fulfilling
the responsibilities of governor representing the 5th District.  I have attended BOG
meetings for approximately eight years;
currently chair the WSBA Legislative
Committee and Family Law Section; and
am the liaison to the BOG for the Family
Law Section. I oppose the legal-technician
rule. I favor a new rule to allow attorneys to
contract for reasonable fees, and I support
the position that litigants be compensated
for their personal injuries without artificial
limits. The Board of Governors’ main priority should be to their constituency.
7th–West District
Anthony Butler, governor-elect/7th-West
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District, states: I am a 1983 graduate of the
University of Washington School of Law. I
have served on the WSBA Legal Aid Committee, Diversity Committee, Civil Rights
Committee, and the Court Rules and Procedures Committee. I am a past president
of the Loren Miller Bar Association and a
member of the ABA Standing Committee
on Professional Discipline. I am a solo
practitioner in the areas of legal ethics
and plaintiffs’ personal injury litigation. A
hard worker, I look forward to serving on
the Board of Governors to help improve
the legal profession for the benefit of all
members of our association.
WYLD At-large Position
Pursuant to WSBA Bylaws, Article III,
“Nominations and Elections of Governors,”
Section M, “Election of At-large Governors,” the Board of Governors will elect an
at-large governor from nominations made
by the Young Lawyers Division Board of
Trustees on June 9, 2006.
Excerpt of Article III, in pertinent
part: “In addition, the Board of Governors
shall elect one at-large Governor from
nominations made by the Young Lawyers
Division Board of Trustees. Election may
be by a secret written ballot. Except for
the first election of a member nominated
by the Young Lawyers Division Board of
Trustees, the Trustees shall nominate two
or more members who will be members of
the Young Lawyers Division at the time of
the election.”
The following biographical statements
were submitted by the WYLD nominees:
Jason T. Vail: I will bring to the Board a
public-interest lawyer’s perspective, which
comes from my practice as an attorney with
Northwest Justice Project. This perspective
motivates my volunteer activities, including work with the Kitsap Volunteer Attorney Service, the Learning for Life Program,
and on the Wonderland Birth-to-Three
Developmental Center’s Board of Directors.
I also serve on the WSBA’s Amicus Brief
and Pro Bono committees, and as editor of
the WYLD’s De Novo publication. I hope to
continue my service to the WYLD on the
BOG, sharing my perspective and working
to support and expand programs benefiting young lawyers.
Allison Williams: I’ve been a Seattle
resident since 1994, a graduate of Seattle

Washington Delegation Attends Western States Bar Conference

A Washington delegation attended the Western States Bar Conference on March 22-25 in
San Diego, California. Pictured are (from left to right) Dale Carlisle, 2006 president of the
Western States Bar Conference and past-president of the WSBA; S. Brooke Taylor, WSBA
president; Marcine Anderson, WSBA governor (at-large); Eron Berg, WSBA governor (2nd
District); Karen Mathis, ABA president-elect; Paula Littlewood, WSBA deputy director; Jan
Michels, WSBA executive director; Stan Bastian, WSBA governor (4th District).

Child abuse litigation is tough. But it’s
a little less tough if you do it daily.
For ten years I have been committed
to providing superior representation
in child abuse cases.

No Liability
to Foster
Parents
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University School of Law since May 2002,
and a member of the WSBA since November 2002. The Young Lawyers Division and
I became acquainted soon after I became
a WSBA member when I took up the cochair position of the YLD CLE Committee,
which I have now held for three years. I
also served on the PDIC subcommittee in
2004-2005. I strongly believe in encouraging the continuing education of attorneys
and enjoy spending my time to make such
education accessible and affordable. My
practice experience consists of over three
years as an associate with a small firm in
Seattle practicing in the areas of real estate,
corporate transactions, estate planning,
and commercial litigation.
WSBA President-elect (2006-2007)
The WSBA Board of Governors is seeking
applicants for the position of WSBA president for 2007-2008. Pursuant to Article IV
(A)(2) of the WSBA Bylaws, the primary
place of business of candidates for president for 2007-2008 must be the area east
of the Cascade mountain range generally
known as eastern Washington. The WSBA
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member selected to be president will have
an opportunity to provide a significant
contribution to the legal profession.
Applications for 2007-2008 WSBA
president will be accepted through May
15, 2006, and should be limited to a current
résumé, a concise application letter stating
interest and qualifications, and no less
than five or more than 10 references.
Application(s) received to date (April
1, 2006): Stanley A. Bastian, 2600 Chester Kimm Road, Wenatchee, WA 98801;
stanb@jdsalaw.com; 509-662-3685.
Fee Arbitration and Mediation
Training Seminar
Have you wondered how the WSBA’s Fee
Arbitration or Mediation programs work?
Are you a Fee Arbitration Panel or Mediation Panel member? Are you interested in
becoming an arbitrator or mediator? Just
curious? Join us on Thursday, May 18 from
1 to 4 p.m. at the WSBA office for the 2006
Alternative Dispute Resolution (ADR)
Committee training seminar. WSBA Professional Responsibility Counsel Chris Sutton will discuss the ethical considerations

of ADR. Stephanie Bell, mediator and
assistant program manager for the King
County Alternative Dispute Resolution
Program, will speak on facilitating a successful mediation. This year’s program also
includes a mock mediation. Admission is
free, and CLE credits are pending. For more
information or to register, contact Natalie
Cain, ADR program coordinator, at 206733-5923 or nataliec@wsba.org.
Mandatory New Lawyer
Orientation
On October 12, 2005, the Washington State
Supreme Court adopted amendments
to Admission to Practice Rule 5 and 18,
mandating that, prior to admission, bar
applicants must complete a minimum
of four hours of approved preadmission
education. The new rule becomes effective
June 1, 2006, and requires that the preadmission course be free to the applicant.
J. Richard “Dick” Manning, who served
as president of the WSBA from 2002-2003,
made new lawyer training a primary initiative of his term of office, and it is through
his efforts that these amendments were
approved. In an interview with Bar News,
Mr. Manning noted: “Professional development involves a lot of things. We’re the only
country in the western world that doesn’t
give new lawyers or law students some
sort of apprenticeship. As many hiring
partners will tell you, lawyers come out
of law school equipped with smarts, but
they’re ill prepared in most instances to
do what lawyers are expected to do once
they’re admitted to practice. What they
lack, I believe, are the skills of knowing
how to communicate with clients, how
to organize a practice, how to manage
an office . . . and orient to the aspects of
law practice that create a lot of stress for
people. I think a lot of that stress also leads
to what some judges complain about, and
that is a lack of civility. All of this points
to the need to address professionalism in
many different ways.”
In preparation for the June 1 implementation date, WSBA-CLE is developing
the four-hour mandatory orientation program, working with local bar associations,
the Washington Young Lawyers Division,
and other interested groups. The goal is
for WSBA-CLE to provide support and
assistance to ensure that applicants in
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locations where the local bar already
provides an orientation program receive
standardized information and materials.
Where there is not already a program in
place, WSBA-CLE will work to support
local bar associations and superior courts
in staging an orientation program prior to
the swearing-in ceremony. In collaborating
with local jurisdictions, WSBA-CLE will
work to ensure there is no negative fiscal
burden to providing the new program.
For more information on the WSBACLE orientation program, contact Yvonne
K. Chapman, CLE orientation program
developer, or Mark Sideman, director of
the WSBA-CLE department.
ABA President to Speak at
Access to Justice and Bar
Leaders Conferences
American Bar Association President
Michael Greco will present the keynote
speech at the June 10 luncheon of the 2006
Access to Justice and WSBA Bar Leaders
joint conference in Yakima. The theme of
Greco’s presidency is “The Renaissance of
Idealism in the Legal Profession,” which
encourages lawyers to commit time to pro
bono and community service. The conferences’ joint plenary session, “Crafting a
Vision for the Civil Right to Counsel in
Washington State,” which will take place
immediately before the luncheon, relates
to another of Greco’s initiatives, the ABA
Task Force on Access to Civil Justice. These
events are only a portion of the two-day
joint conference held annually in Washington state for members and supporters of
the Alliance for Equal Justice, and the leaders of bar associations and WSBA sections
and committees. Registration information
for the Access to Justice Conference can be
found at http://www.wsba.org/atj/, and for
the Bar Leaders Conference at http://www.
wsba.org/barleadershomepage.htm. CLE
credit is pending for both conferences.
2006 License Fee Penalties and
Suspension Information
2006 License Fee Penalties. If your 2006
license fee payment was postmarked or
delivered in person to the WSBA office
after April 3, there will be a 50 percent
late-fee penalty assessed.
Presuspension Notice. A presuspension notice was issued in mid-March to

those members who had not paid their
2006 license fees. If you received a presuspension notice and have paid your license
fees, you can confirm receipt by the WSBA
10 days after you sent your payment by
checking online at http://pro.wsba.org or
contacting the WSBA Service Center at
800-945-WSBA (9722) or 206-443-WSBA,
or questions@wsba.org.
Suspension Information. If any portion of the license fee, penalty, or assessment remains unpaid two months after
WSBA issues a presuspension notice (issued March 17, 2006), the Supreme Court

will enter an order suspending you from
the practice of law in Washington state.
If Fees Are Paid Online by May 17.
To pay your fees online, visit the WSBA
website at www.wsba.org, click on the
“For Lawyers” tab, and select “Pay License
Fee Online.” Sign in with your WSBA bar
number and password to pay your license
fees by MasterCard or Visa. The system
allows payments only for the full amount
billed, e.g., no Keller deductions or status
changes.
Trust Account Declaration, MCLE
Certification, and Other Forms. A Trust

IS YOUR FIRM UNDERPERFORMING?
WHAT'S THE PROBLEM?
Law Firm Retreat pioneer;
• Retired-in-place Partners
• Disenchanted Associates
and Partners
• Unresolved trust issues
• Poor selection of Partners
and Associates
• Vague growth plan for the Firm
• Rivalries and Conflicts

35 years experience

Management and
Organizational
Psychologist/Consultant
to 50+ Law firms, 300+
Partners and Associates
Contact Dr. Wallace for
complimentary copies of his two
pioneering books for Law Firms:
RETREAT and PARTNERS IN
BUSINESS (while supplies last)

Dr. Melvin Wallace
Wallace and Asssociates • 818-762-4063 (voice/fax)
Email: fixlawfirmunderperformance@yahoo.com
Website: fixlawfirmunderperformance.com
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Account Declaration (one was included
in your licensing packet) must be completed by all active members regardless
of whether they actually have a trust
account. Failure to file this form can
result in disciplinary action. Group 2
active members were required to complete a MCLE Certification. There may
have been other forms included in your
licensing packet that you may want to
complete and return, such as updating
your contact information or reporting
pro bono hours.
More Information. Full explana-

tions of license fees, forms, policies, and
deadlines are on the WSBA website at
http://www.wsba.org/lawyers/licensing/
annuallicensing.htm, or contact the
WSBA Service Center.
Computer Clinic
Are you a total beginner? No problem. The
WSBA offers a hands-on computer clinic
for members wanting to learn more about
what Microsoft Office programs such as
Outlook, PowerPoint, Excel, and Word, as
well as Adobe Acrobat, can do for a lawyer.
The clinic teaches helpful tips you can use

Why choose a cPa accredited in Business valuation?
• Create a succession plan
• Determine the value of assets and
liabilities for a divorce settlement
• Assist attorneys in litigation
• File an insurance claim
• Evaluation of Employee Stock
Ownership Plan

Because a cPa is your
Best choice For
valuation services.
Peterson Sullivan PLLC can assist with
the following:
• Plan for a sale or merger at the
right price
• Provide a lender with financial
statements for a business loan
• Develop an estate or tax plan to
protect your wealth

To assist with your valuation needs or
answer any questions, please feel free to
contact Brian Kennett at (206) 382-7777
or by email at bkennett@pscpa.com.

Peterson sullivan Pllc

Accounts Receivable

Financial Services

“Collection Services for the Legal Professional”

•
•
•
•
•

Skip Tracing
Asset Searches
Enforcement of Judgments
Credit Bureau Reporting
Settlement Negotiations

1425 Fourth Avenue, #820 Seattle, WA 98101 (206) 340-0883
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immediately. Computers are provided,
and seating is limited to 15 members.
There is no charge, and no CLE credits
are offered. Clinics are held every second
Monday of the month. The next clinic will
be held on May 8 from 10 a.m. to noon at
the WSBA office. For more information,
contact Pete Roberts at 206-727-8237 or
e-mail peter@wsba.org.
LOMAP & Ethics Traveling
Seminars
Plan to attend in Vancouver, Washington,
on May 9; Montesano on May 10; or Olympia on May 11. Or come to Walla Walla on
June 13, Richland on June 14, or Yakima
on June 15. Registration is $84, and each
seminar has been approved for four CLE
credits, including two ethics credits. For
more information, contact Julie Salmon at
206-733-5914 or juliesa@wsba.org.
WSBA Arbitration Program
The WSBA offers arbitration of lawyer-client fee disputes and mediation services to
help resolve disputes between lawyers, a
lawyer and client, or a lawyer and other
professionals. The programs are voluntary
and confidential. For more information,
visit the WSBA website at www.wsba.
org/lawyers/services/adr.htm or call
206-733-5923.
LAP Solution of the Month: Loss
and Grief
A loss of any kind can trigger grief. While
usually normal and predictable, grief can
easily overwhelm you if you’re already
feeling stressed or anxious. Whether
you’ve lost a loved one, a job, a case, a pet,
or your health, you’ll likely experience
some grief. If you’d like a supportive ear,
call the Lawyers’ Assistance Program at
206-727-8268.
2006 WSBA Award
Nominations Sought
Each year, members of the Washington State Bar Association are asked to
identify those who deserve the legal
profession’s recognition and appreciation.
Nominations are sought for the following
awards:
Award of Merit. First given in 1957,
this is the Washington State Bar Association’s highest honor. The Award of Merit

FYInformation
is most often given for long-term service
to the Bar and/or the public, although it
has also been presented in recognition
of a single, extraordinary contribution or
project. It is awarded to individuals only
— both lawyers and nonlawyers.
Professionalism Award. This honor is
awarded to a member of the WSBA who
exemplifies the spirit of professionalism
in the practice of law. “Professionalism” is
defined as the pursuit of a learned profession in the spirit of service to the public
and in the sharing of values with other
members of the profession.
Angelo Petruss Award for Lawyers
in Public Service. Named in honor of the
late Angelo R. Petruss, a senior assistant
attorney general who passed away during
his term of service on the WSBA Board
of Governors, this award is given to a
lawyer in government service who has
made a significant contribution to the
legal profession, the justice system, and
the public.
Outstanding Judge Award. This award
is presented for outstanding service to the
bench and for special contribution to the
legal profession at any level of the court.
Pro Bono Award. The deadline has
passed for nominations.
Courageous Award. This award is
presented to a lawyer who has displayed
exceptional courage in the face of adversity, thus bringing credit to the legal
profession.
Excellence in Diversity Award. This
award is made to a lawyer, law firm, or
law-related group that has made a significant contribution to diversity in the legal
profession’s employment of ethnic minorities, women, persons with disabilities, and
other persons of diversity.
Outstanding Elected Official Award.
This award is presented to an elected official for outstanding service, with special
contributions to the legal profession. It is
awarded to an individual who has demonstrated a commitment to justice beyond
the usual call of duty.
Lifetime Service Award. This is a special award given for a lifetime of service to
the WSBA and the public. It is given only
when there is someone especially deserving of this recognition.
President’s Award. The President’s
Award is given annually in recognition

of special accomplishment or service to
the WSBA during the term of the current
president.
Community Service Award. This award
is new this year. Lawyers are known for giving generously of their time and talents in
service to their communities. This award
recognizes exceptional non-law-related
volunteer work and community service.
Award presentation: The presentation of any WSBA award is made only
when there is a truly deserving recipient.
Some years, no award is given in some
categories. Awards are limited to one

recipient per category, except when a
group of individuals earned the award
together.
Nomination submissions: If you
know an individual who fits the criteria set forth above, please visit www.
wsba.org/barleadershomepage.htm, and
complete and submit the nomination
form. Self-nominations will not be accepted. Please note that the completed
nomination form must accompany each
nomination in order to be considered.
The deadline for all nominations is May
8 except for the Pro Bono Award, which

NITA’s Building Trial Skills CLE Program
June 17–25, 2006
Seattle University School Of Law
Seattle, Washington
A learning-by-doing program featuring:
• NITA’s faculty of experienced trial lawyers, judges, and advocacy teachers
• Performances of all trial skills in courtroom settings
• Communication skills training featuring one of America’s foremost
communication experts
• Demonstrations of trial skills and advocacy lectures
• Full jury mock trial
NITA estimates this program to provide 60.0 hours of CLE credit in Washington,
including 2.0 hours of ethics credit.
Scholarships and interest-free payment plans are available.
For more information call 800-225-6482.

National Institute for Trial Advocacy • www.nita.org
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FYInformation
was March 31. Please send nominations
to: Washington State Bar Association, Attn:
Annual Awards, 2101 Fourth Ave., Ste. 400,
Seattle, WA 98121-2330, fax: 206-727-8319,
e-mail: denec@wsba.org
The awards will be presented at the
WSBA Annual Awards Dinner in Seattle
on September 14, 2006, with the following
exceptions: The Pro Bono Award will be presented at the Access to Justice Conference
in Yakima on June 10, and the Outstanding
Judge Award will be presented at the Fall
Judicial Conference.
Statewide Diversity Conference
to Be Held in June
Washington state’s first diversity conference for the legal community will be held
June 1-2. Entitled “Getting Ahead and
Giving Back,” the conference will begin
Thursday evening with a reception and
feature a variety of sessions all day Friday.
Col. William Gunn (Ret.), president and
CEO of the Boys and Girls Club of Greater
Washington, D.C., will be the featured
speaker at the luncheon on Friday. The
conference will be held at Seattle University
School of Law.
The conference is sponsored by the
Asian Bar Association of Washington,
Korean American Bar Association of
Washington, Latina/o Bar Association of
Washington, Loren Miller Bar Association,
Northwest Indian Bar Association, Pierce
County Minority Bar Association, QLaw:
the GLBT Bar Association of Washington, South Asian Bar Association, and
Vietnamese American Bar Association, in
cooperation with the King County Bar Association, Seattle University School of Law,
and Washington State Bar Association.
For more information, contact Conference Co-chair Kim Tran at 206-623-9900
or ktran@staffordfrey.com, Conference
Co-chair Mike Heath at 206-587-0700 or
mheath@cairncross.com, or WSBA Diversity Advocate Joslyn Donlin at 206-727-8216
or joslynd@wsba.org.
Notice of Intent to Form Juvenile
Law Section
Petitions are now being circulated to form a
new WSBA Juvenile Law Section pursuant
to Section IX of the WSBA Bylaws. There is
no current section or other WSBA entity
whose primary focus is juvenile law, which
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falls within the purposes of the WSBA
as outlined in General Rule 12. Both the
Washington Juvenile Justice Assessment
Project Report and the WSBA Blue Ribbon
Panel on Criminal Defense have recommended that a juvenile-oriented WSBA
entity be established. A study group chaired
by Justice Bobbe Bridge — and including
Kim Ambrose, Liza Burke, Lisa Kelly, Anne
Lee, Mary Li, Casey Trupin, Page Ulrey, and
George Yeannakis — recommends the
new section. After the required six-month
waiting period, the Board of Governors will
consider whether to form a Juvenile Law
Section at their June 2006 meeting.
Contemplated Jurisdiction. The creation of a Juvenile Law Section is proposed
to address concerns with juvenile law and
policy, including dependency, offender,
status offenses (Child in Need of Services,
Youth at Risk and Truancy), and the civil
legal needs of children and youth.
Section Purpose. The Juvenile Law Section will provide a forum for juvenile-law
issues and improve the law and practice
related to civil and criminal matters involving children and youth in Washington. The
section will welcome advocates from all
disciplines and fields of law, including juvenile justice, child welfare, and those who
represent youth in civil legal practice. For
more information, contact Kim Ambrose
at kambrose@u.washington.edu.
Facing an Ethical Dilemma?
The WSBA Ethics Line can help members
analyze a situation, apply the proper rules,
and make an ethically sound decision. Calls
made to the Ethics Line are confidential,
and most calls are returned within one
business day. Any advice given is intended
for the education of the inquirer and does
not represent an official position of the
WSBA. Call the Ethics Line at 800-945-9722,
ext. 8284, or 206-727-8284.
Assistance for Law Students
The WSBA Lawyers’ Assistance Program
(LAP) offers long- and short-term psychotherapy to third-year law students attending the University of Washington and
Seattle University. Treatment is offered for
depression, addiction, family and relationship issues, health issues, and other mental
and emotional problems. The fee is based
on a sliding scale ranging from no-cost to

$30 and is determined by a student’s ability to pay. For more information about the
LAP, call 206-727-8268 or visit www.wsba.
org/lawyers/services/lap.htm.
Learn More About CaseManagement Software
The WSBA’s Law Office Management Assistance Program (LOMAP) office maintains a computer for members to review
software tools designed to maximize office
efficiency. The LOMAP staff is available to
provide materials, answer questions, and
to make recommendations. To make an
appointment, contact Julie Salmon at 206733-5914 or juliesa@wsba.org.
Job Seekers Discussion Group
Looking for a job or making a transition?
Join us at the Job Seekers Discussion Group
the second Wednesday of each month from
noon to 1:30 p.m. The group discusses
where to look for jobs, how to use your
network of contacts, strategies for résumés
and cover letters, and how to keep yourself organized and motivated. Exchange
information and ideas with other lawyers
looking to make a change. Come as you are
— no need to RSVP. For more information
contact Rebecca Nerison, Ph.D. at 206-7278269 or rebeccan@wsba.org.
Upcoming Board of Governors
Meetings
June 9, Yakima • July 21-22, Port Angeles
• September 14-15, Seattle
With the exception of a one-hour executive
session the morning of the first day, Board
of Governors meetings are open, and all
WSBA members are welcome to attend.
RSVPs are appreciated but not required.
Please contact Donna Sato at 206-727-8244
or donnas@wsba.org. The complete Board
of Governors meeting schedule is available on the WSBA website at www.wsba.
org/info/bog/schedule.htm.
Usury Rate
The average coupon equivalent yield from
the first auction of 26-week treasury bills in
April 2006 was 4.849 percent. Therefore, the
maximum allowable usury rate for May is
12 percent. Information from January 1987
to date is on the WSBA website at http://
www.wsba.org/media/p ublications/
barnews/usury.htm.

Professionals
APPEALS
Anne Watson,
former law clerk to the
Washington State Supreme Court,
is available for
consultation, association, or
referral of appellate cases.
LAW OFFICE OF
ANNE WATSON, PLLC
360-943-7614
anne@awatsonlaw.com

INSURANCE
Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., available for
mediation, consultation,
association — casualty, life,
disability, and health.
1001 Fourth Avenue, Suite 3278
Seattle, WA 98154

206-467-7075
Fax: 206-342-9650

andiand@comcast .net

APPEALS IN
WASHINGTON,
CALIFORNIA, AND
FEDERAL COURTS
Focusing on tort and
civil rights cases.

APPEALS
Briefing and arguing
appeals for over
30 years
Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN

THE LAW OFFICE OF
RANDY BAKER

Pacific Building
720 Third Avenue, Suite 2015
Seattle, WA 98104
206-264-1076

bakerlaw@drizzle.com

25+ Years’ Experience
Leland G. Ripley,

former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.
425-377-8737

E-mail: leland.ripley@comcast.net

206-323-7175

MEDICAL or DENTAL
MALPRACTICE

APPEALS

is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare
providers and hospitals.

John J. Greaney

Margaret K. Dore
Former Law Clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals.
Successful appeals include
Guardianship of Stamm,
121 Wn. App. 830, 91 P.3d 126 (2004).
LAW OFFICES OF
MARGARET K. DORE, P.S.
1001 Fourth Avenue, 44th Floor
Seattle, WA 98154
206-389-1754

www.MargaretDore.com

Randy Baker
www.bakerappeals.com

ETHICS and LAWYER
DISCIPLINE

BAR NEWS

is pleased to offer advertising
services in the

KENT
877-520-5252

E-mail: jgreaney@hgzlaw.com

APPEALS
Philip A. Talmadge,
former justice,
Washington State Supreme Court;
fellow, American Academy of
Appellate Lawyers
Emmelyn Hart-Biberfeld,
former law clerk,
Washington State Supreme Court;
invited member, the Order of
Barristers
Anne E. Melley,
former law clerk,
Washington State Court of Appeals
Available for consultation
or referral on state and federal
briefs and arguments.

PROFESSIONALS
SECTION.

TALMADGE LAW GROUP PLLC

For more information, please call
Jack Young at 206-727-8260
or e-mail jacky@wsba.org.

206-574-6661
Fax: 206-575-1397

18010 Southcenter Parkway
Tukwila, WA 98188-4630

E-mail: christine@talmadgelg.com
www.talmadgelg.com
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IMMIGRATION DEFENSE
AND APPEALS
Representation in defense
of immigrants with complex
immigration problems. Available
for consultation with criminal
attorneys.
WEBER & MARKS, PLLC
Matthew B. Weber
Scott A. Marks
206-388-4135
Fully bilingual in Spanish.

ATTORNEYS’ FEE
DISPUTES
Michael Caryl
•
•
•
•
•

Attorney-Client
Attorney-Attorney
Attorney Liens
Fee-Related Ethics and Discipline
Expert Testimony (lodestar/fee 		
division/quantum meruit)
• Arbitration, Mediation
• Consultation, Representation
206-378-4125

E-mail: michaelc@michaelcaryl.com

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS
Patrick C. Sheldon,

former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.
FAIN SHELDON ANDERSON &
VANDERHOEF PLLC

LEGAL MALPRACTICE
and

DISCIPLINARY ISSUES
Joseph J. Ganz
is available for consultation,
referral, and association in
cases of legal malpractice (both
plaintiff and defense), as well as
defense of lawyer disciplinary
and/or grievance issues.

Bank of America Tower
701 Fifth Avenue, Suite 4650
Seattle, WA 98104

2101 Fourth Ave., Ste. 2100
Seattle, WA 98121

E-mail: patrick@fsav.com

E-mail: jganzesq@aol.com

206-749-2371

APPEALS
Charles K. Wiggins
and
Kenneth W. Masters
We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.
WIGGINS & MASTERS PLLC
241 Madison Avenue North
Bainbridge Island, WA 98110

206-780-5033

www.appeal-law.com

206-448-2100

CONSTRUCTION SITE
INJURIES
Bradley K. Crosta
Counsel for plaintiff in Stute v. PBMC,
Inc., 114 Wn.2d 454 (1990) (General
contractor has primary responsibility
for the safety of all workers.)
Is available for consultation,
association, or referrals.
CROSTA AND BATEMAN
999 Third Avenue, Suite 2525
Seattle, WA 98104-4089
206-224-0900
bcrosta@aol.com

DIRECT & INVERSE
CONDEMNATION
Robert A. Wright,

COMPLEX BUSINESS
AND COMMERCIAL
TRANSITIONS

former senior counsel,
Attorney General of Washington,
with over 35 years’ experience
(WSDOT and WSCTC), is
available for consultation,
association, or referral of direct
and inverse condemnation cases.

Hermes Law Firm, PSC

APPEALS

continues its focus on business
transactions, entity choices, and
real estate.

THE LANZ FIRM, P.S.

FAUBION, JOHNSON &
REEDER, PS

RUSSEL J. HERMES

5920 100th Street SW, Suite 25
Lakewood, WA 98499

253-581-0660

E-mail: RWright@FJR-Law.com

Available for consultation and
referrals.
Hermes Law Firm, PSC
1812 Hewitt Avenue – Suite C
Everett WA 98201
425.339.0990
russh@hermeslawfirm.com
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AGC Building, Suite 809
1200 Westlake Avenue North
Seattle, WA 98109
206-382-1827
A substantial record of
success on all levels of
Washington appellate practice.
Bernard G. Lanz
M. Scott Dutton (of Counsel)

Honorary Campaign Co-Chairs
Former Governor Daniel J. Evans
Former Governor Booth Gardner
Justice Keith Callow (Retired)
Justice Richard P. Guy (Retired)
Justice Faith Ireland (Retired)
Justice Vernon R. Pearson (Retired)
Justice Charles Z. Smith (Retired)
Justice Robert F. Utter (Retired)
Steering Committee
Bob Alexander, Chair
James W. Beck
Gregg H. Hirakawa
Richard Whitehead

Re-Elect
Justice

Gerry Alexander

Dear Colleague:

Stuart C. Morgan, Campaign Chair
F. Parks Weaver, Treasurer

County Chairs
Adams
Asotin
Benton
Chelan & Douglas
Clallam
Clark

Cowlitz
Ferry & Stevens
Franklin
Columbia & Garﬁeld
Grant
Grays Harbor
Island
Jefferson
King

Kitsap
Kittitas
Klickitat
Lewis
Mason
Okanogan
Paciﬁc
Pend Oreille
Pierce

San Juan
Skagit
Skamania
Spokane & Lincoln

Thurston

Wahkaikum
Walla Walla
Whatcom
Whitman
Yakima

Brian H. Miller
Thomas L. Ledgerwood
Judge Robert S. Day (Retired)
Garﬁeld Jeffers
Russell Speidel
Stephen R. Crossland
Gary R. Colley
Scott J. Horenstein
Judge James D. Ladley (Retired)
Judge John N. Skimas (Retired)
Alicia L. Lowe
Odine H. Husemoen
William L. Dowell
Thomas W. Top
Judge Duane E. Taber (Retired)
John R. Henry
Richard A Lemargie
Brian J. Dano
Curtis M. Janhunen
David L. Edwards
Judge Richard L. Pitt (Retired)
Phillip Winberry
Judge William E. Howard (Retired)
Richard Shaneyfelt
Robert M. Howie
Kenneth L. Schubert, Jr.
Lembhard G. Howell
Former Governor John D. Spellman
Susan Delanty Jones
Karen S. Weaver
Judge Leonard W. Kruse (Retired)
Judge Karen B. Conoley (Retired)
F. Steven Lathrop
Judge Ted Kolbaba (Retired)
James A. Vander Stoep
Laurel L. Tiller
Stephen T. Whitehouse
Benjamin H. Settle
Peg R. Callaway
Judge Herbert E. Wieland (Retired)
Fawn F. Opp
Judge Karen G. Seinfeld (Retired)
Judge Donald H. Thompson (Retired)
Salvador A. Mungia
Bradley A. Maxa
Daniel L. Hannula
M. Fred Weedon
Nick Petrish
Judge George E. McIntosh (Retired)
Scott G. Thomas
Chris Lanz
Judge Phillip Thompson (Retired)
David L. Broom
Judge James M. Murphy (Retired)
Michael Keyes
Angela M. Hayes
Judge Daniel J. Berschauer (Retired)
Former Sec. of State Ralph Munro
Stephen J. Bean
Christina A. Meserve
Fred A. Johnson
James K. Hayner
Thomas K. Baffney
James P. “Casey” Thompson
Phillip Buri
Judge Wallis W. Friel (Retired)
David W. Savage
Robert F. Patrick
Rafael A. Gonzales
George F. Velikanje

In January, I announced my intention to seek re-election to the
position on the Washington Supreme Court that I have held since 1995.
Needless to say, it has been a privilege for me to serve the citizens of this
state on three levels of our state’s courts and to be selected twice by my peers
on the Court to serve a four-year term as Chief Justice.
Although I am extremely proud of the many accomplishments of
the Supreme Court, there is always room for improvement. One issue that
concerns me is the impact of large campaign contributions to judicial races
on the public’s perception of fairness in court proceedings. To address this
concern, I have instructed my campaign to enforce a contribution limit
equivalent to the statutory campaign contribution limits applicable to
executive branch candidates. I also publicly supported legislation to create
such limits and am pleased the Washington Legislature passed the legislation
in its recent session, although it will not be in effect until later this year.
I am proud that during my tenure as Chief Justice, we have
successfully obtained increases in state funding for the operation of
Washington’s trial courts and for legal assistance to indigent persons in
criminal and civil cases. The court has consistently taken a lead in making
its proceedings more accessible by televising all of the hearings at our court
and by conducting hearings in many locations around the state, including the
state’s three law schools. In an effort to observe the admonition in our state
constitution that justice is to be administered “openly,” the court has enacted
rules providing that all court records are open and accessible to the public. In
addition, we recently adopted rules limiting the sealing of court ﬁles.
The right to trial by jury is fundamental to our justice system.
Since becoming Chief Justice, I have committed myself to encouraging the
legislature to increase the daily fee paid to jurors. I am pleased the legislature
followed recommendations I made in my annual state of the judiciary
message and appropriated funds allowing us to increase the daily attendance
fee for jurors in three pilot jurisdictions, starting this year. Hopefully, this will
enable us to demonstrate to the legislature that fairer juror compensation will
improve juror satisfaction and response to jury summons.
As I seek re-election to the court, I hope that our paths will cross.
Should you wish additional information on any matter relating to the
election, don’t hesitate to contact me.
Sincerely,

Gerry Alexander

PAID ADVERTISEMENT

Paid for by the Committee to Re-Elect
Justice Gerry Alexander, Position 8
525 Columbia St. NW, Suite 202
Olympia, WA 98501-1098 • (360) 943-5056
www.JusticeAlexander.com
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Disciplinary Notices
These notices of imposition of disciplinary sanctions and actions are published
pursuant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforcement of Lawyer Conduct, and pursuant to
the February 18, 1995, policy statement of
the WSBA Board of Governors.
For a complete copy of any disciplinary decision, call the Washington State
Disciplinary Board at 206-733-5926,
leaving the case name, and your name
and address.
Note: Approximately 30,000 persons
are eligible to practice law in Washington
state. Some of them share the same or
similar names. Bar News strives to include a clarification whenever an attorney
listed in the Disciplinary Notices has the
same name as another WSBA member;
however, all discipline reports should be
read carefully for names, cities, and bar
numbers.
Suspended
Christopher P. Eichhorn (WSBA No. 7427,
admitted 1977), of Tacoma, was suspended
for two years, effective November 7, 2005,
by order of the Washington State Supreme
Court following a stipulation approved by
the Disciplinary Board. This discipline was
based on his conduct between 1998 and
2001 involving failure to communicate with
and diligently represent a client, charging
an unreasonable fee, failure to expedite
litigation, failure to deposit client funds
into a trust account, and failure to comply
with duties on suspension.
Matter 1: In July 1998, Mr. Eichhorn
commenced representing a client in a
dissolution of marriage matter. The client
agreed to pay Mr. Eichhorn an hourly fee to
be deducted from all payments received.
This fee agreement was not put in writing.
The client paid Mr. Eichhorn $650. Even
though the fee was not fully earned, Mr.
Eichhorn deposited it into his general business account.
In October 1998, a temporary order was
entered prohibiting the client’s husband
from withdrawing approximately $30,000
in funds acquired by refinancing the family home. In mid-1999, Mr. Eichhorn and
his client became aware that the husband
was planning to move to Korea and that his
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lawyer planned to withdraw by June 1999.
Mr. Eichhorn advised his client to seek a
contempt order for the husband’s failure
to preserve the $30,000, and to do so while
the husband was still represented. The client agreed and instructed Mr. Eichhorn to
proceed before June 1999. Mr. Eichhorn did
not file the motion until July 1999. The court
ruled that the client’s husband had failed
to comply with the temporary order and
directed the husband to deposit $30,000
into the court registry. The husband failed
to account for the funds or deposit them
into the court registry. The client called
Mr. Eichhorn every few months. Mr. Eichhorn occasionally returned the calls and
told her they should start working on her
case again.
The dissolution trial was held in October 2000. After the trial, Mr. Eichhorn told
the client that he would file the final dissolution paperwork by Thanksgiving 2000.
When that did not happen, he told her he
would finalize the dissolution by Christmas
2000. When that did not happen, the client
reminded Mr. Eichhorn that she planned to
remarry in April 2001; Mr. Eichhorn assured
her that he would finalize her dissolution
by then. The client continued to leave Mr.
Eichhorn telephone messages, to which he
did not respond. The client and her future
husband went to Mr. Eichhorn’s office in
February 2001 owing to concern about the
delay. In March 2001, Mr. Eichhorn filed the
final paperwork with the court.
After the dissolution was final, the client, who had paid Mr. Eichhorn $4,650, requested an itemized bill. Mr. Eichhorn told
her the bill was around $3,000 and agreed to
send it to her in writing. Mr. Eichhorn had
not maintained contemporaneous time
records while working on her case, and he
never sent a written bill, an itemized statement, or any refund.
Matter 2: Effective November 10,
1998, Mr. Eichhorn was suspended from
the practice of law for 45 days following a
stipulation to discipline in another matter. In December 1998, as required by the
former Rules for Lawyer Discipline, Mr.
Eichhorn submitted to the Bar Association
an affidavit of compliance with his duties
on suspension, listing clients and opposing counsel who had been notified of his
suspension. Neither the above-mentioned
client nor the husband’s lawyer appeared

on the list. Neither individual had been informed of the suspension or knew that Mr.
Eichhorn was prohibited from practicing
law during the 45-day period.
Mr. Eichhorn’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable
diligence and promptness in representing
a client; RPC 1.4(a), requiring a lawyer to
keep a client reasonably informed about
the status of a matter and promptly comply
with reasonable requests for information;
RPC 1.4(b), requiring a lawyer to explain a
matter to the extent reasonably necessary
to permit the client to make informed decisions regarding the representation; RPC
1.5(a), requiring a lawyer’s fee to be reasonable; RPC 1.5(b), requiring a lawyer who
has not regularly represented a client to
communicate to the client the basis or rate
of the fee or factors involved in determining
the charges for services and the lawyer’s
billing practices; RPC 3.2, requiring a lawyer to make reasonable efforts to expedite
litigation consistent with the interests of
the client; RPC 1.14(a), requiring all funds of
clients paid to a lawyer be deposited into an
interest-bearing trust account; RPC 1.14(b),
requiring a lawyer to maintain complete
records of client funds and properties and
render appropriate accounts regarding
them, and to promptly pay or deliver upon
request funds or properties belonging to
the client; and former Rule for Lawyer
Discipline 8.1(c), delineating a lawyer’s
duties on suspension, including the duty
to notify all clients involved in litigation
and the lawyer for each adverse party of the
suspension and the reason therefore, and
of the lawyer’s consequent inability to act
after the effective date of the suspension.
Marsha A. Matsumoto represented the
Bar Association. Mr. Eichhorn represented
himself.
Suspended
Alexander J. Higgins (WSBA No. 20868,
admitted 1991), of Seattle, was suspended
for two years, effective February 15, 2006,
by order of the Washington State Supreme
Court following a stipulation approved
by the Disciplinary Board. This discipline
was based on his conduct in 2002 and 2003
involving the deposit of funds belonging
to his law firm into his personal bank account.

Mr. Higgins was a partner in a Seattle
law firm. On 16 occasions during 2002 and
2003 Mr. Higgins received payments directly from clients for work he had performed
as a firm lawyer. Instead of routing the
checks into one of the firm’s bank accounts,
Mr. Higgins deposited the funds into a
personal, individual checking account.
The total amount of fees belonging to the
firm that Mr. Higgins retained for himself
was $4,937. In late 2003, by happenstance,
a member of the firm learned about the
conduct with respect to funds paid by a
particular client. Mr. Higgins cooperated
with the firm’s ensuing investigation of
the matter. The firm later accepted Mr.
Higgins’s resignation, effective December
31, 2003. Mr. Higgins and the firm agreed
on the total amount owed and also agreed
to deduct that amount from Mr. Higgins’s
profit share, which was adequate to cover
the loss.
Mr. Higgins’s conduct violated RPC
8.4(c), prohibiting lawyers from engaging in
conduct involving dishonesty, fraud, deceit,
or misrepresentation.
Eugene I. Annis represented the Bar
Association. Kurt M. Bulmer represented
Mr. Higgins.
Suspended
Paul H. King (WSBA No. 7370, admitted
1977), of Seattle, was reciprocally suspended for three years, based on an August
15, 2002, order of the U.S. District Court
for the Western District of Washington
suspending Mr. King from April 25, 2002,
through April 25, 2005. The Washington
State Supreme Court’s order of reciprocal
discipline, entered March 9, 2005, imposed
the suspension in Washington retroactive
to April 25, 2002, in accordance with the
dates in the District Court’s order. (Owing
to a clerical error in the March 9, 2005,
order, the suspension did not expire until
entry of corrective order on June 7, 2005.)
This discipline was based on Mr. King’s
conduct between 1999 and 2001 in multiple
pending federal matters.
Matter 1: Mr. King filed an action on
behalf of a client in 1998. In December 1999,
Mr. King withdrew from representing the
client in the midst of settlement negotiations. At the time, Mr. King’s file reflected
that he had failed to respond to discovery

requests, failed to assert several claims that
should have been asserted, and alleged a
disability claim even though plaintiff appeared not to be disabled. Mr. King did not
provide his file to substituting counsel for
several weeks, and not until after the client
had filed a grievance with the Bar Association. Mr. King subsequently filed a motion
seeking imposition of an attorney’s lien
in the amount of $4,581.02, even though
his contingency fee agreement with the
client provided that if he withdrew from
representation he waived any right to fees
in the matter. In denying the motion, the
court found that in December 1999, Mr.
King had improperly attempted to change
his contingency fee arrangement with the
client to an hourly fee arrangement.
Matter 2: Mr. King represented a purported plaintiff class with claims against
a municipality under the First, Fourth,
and Fourteenth amendments to the U.S.
Constitution. In denying the motion for
class certification, the court found that
Mr. King had failed to make any attempt to
meet the class certification requirements of
Fed. R. Civ. P. 23.
Matter 3: Mr. King represented a plaintiff on a claim for damage to a truck. The
court imposed a $500 sanction on Mr. King
on grounds that he had made improper use
of profanity in a brief and urged the court
to grant relief on improper grounds. At trial
in the matter, Mr. King improperly advised
the jury in opening argument of settlement
efforts, failed to refrain from and failed to
prevent his Rule 9 intern from engaging in
behavior that disrupted the courtroom,
and during closing argument improperly
advised the jury that he strongly disagreed
with the court’s jury instructions.
Matter 4: Mr. King represented a
plaintiff in an action for violation of state
and federal wage-and-hour laws. In July
1999, Mr. King participated in settlement
conference with a magistrate judge. During a break in the conference, Mr. King was
informed that the assigned judge had dismissed the case. Mr. King proceeded with
the settlement conference and discussed
the matter as if it were still pending, without promptly advising opposing counsel
and the magistrate judge of the dismissal.
Matter 5: Mr. King represented two
plaintiffs in an action under the Fair Labor
Standards Act. In September 1999, Mr.

King filed an amended complaint adding
new claims and joining a new plaintiff, but
he neither sought leave of court to file the
complaint nor served the complaint on
opposing counsel within 120 days of filing
as required by Fed. R. Civ. P. 4. In March
2000, Mr. King filed a motion and declaration for permission to file a third amended
complaint, adding new claims and joining
additional plaintiffs. However, he failed
to serve opposing counsel as required by
Fed. R. Civ. P. 5(d). In March 2000, after
expiration of the deadline for amending
pleadings, Mr. King again filed a motion for
permission to file an amended pleading but
failed to file proof of service of the motion.
In April 2000, Mr. King filed a certificate
of service of the proposed amended complaint, but failed to indicate whether he had
served the motion to amend, in violation of
Fed. R. Civ. P. 5(d); Mr. King also submitted
a proposed, unsigned order in violation of
Fed. R. Civ. P. 11. In July 2000, Mr. King filed
a motion of entry of judgment without noting the motion as required by Fed. R. Civ.
P. 7. Mr. King also filed a motion for entry
of judgment in favor of several plaintiffs
who had purportedly joined in complaints
that had never been served. In September
2000, Mr. King filed a summary judgment
motion after the cut-off date for the filing
of dispositive motions.
Matter 6: Mr. King failed to appear for a
March 1999 status conference in a pending
matter. In response to a show cause order,
he explained that the date was not listed
on his calendar. The court imposed a $250
sanction.
Matter 7: After being sanctioned in
Matter 6, Mr. King engaged in attempts
to manipulate the District Court’s caseassignment procedures in order to avoid
having cases assigned to the judge who
had imposed the sanction. In five matters,
Mr. King voluntarily dismissed the cases
and promptly refiled them. In one of the
matters, when the case was reassigned to
the same judge, Mr. King again voluntarily
dismissed and refiled it, even though Fed.
R. Civ. P. 41(a)(1) provides that a second
voluntary dismissal is a dismissal with
prejudice. The judge ordered a hearing
to show cause why the case should not
be dismissed with prejudice. In the other
cases, the assigned judges reassigned the
cases to the original judge, who set a status
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conference in each for the same date as the
show cause hearing. Mr. King failed to attend the status conferences and the show
cause hearing; instead, he sent an attorney
from another law office to attend on his
behalf, who indicated that Mr. King had
been called away on a family emergency.
The judge imposed a sanction on Mr. King
of $100 in each case, with the proviso that
the sanction would be vacated if Mr. King
provided an affidavit from a physician
stating that the medical condition was an
emergency that could not have safely been
addressed until after the status conferences
were concluded.
Matter 8: Mr. King submitted a declaration of a third party in support of a motion
for an award of attorney fees. As a result of
its own investigation, the court discovered
that Mr. King had signed the declarant’s
name on the declaration without advising
the court of this fact. There was no indication on the document that Mr. King was
signing for the declarant. During oral argument on an order to show cause, Mr. King
acknowledged that he was not familiar
with 28 U.S.C. § 1746, permitting the filing
of a declaration in lieu of an affidavit, and
he claimed he believed it was appropriate
to execute and submit a declaration on
another’s behalf without disclosing the fact
that the true declarant had not signed. In
July 2000, the court imposed a $1,000 sanction on Mr. King.
Matter 9: Three days after a discovery
cut-off had passed in a pending matter,
having conducted no discovery, Mr. King
filed a motion to extend the discovery
deadline. In denying the motion, the
court additionally noted that Mr. King
had failed to conduct a mediation by the
court-ordered deadline. Three weeks after
the mediation deadline, Mr. King filed a
motion to appoint a mediator, which was
denied. On the day of the deadline for
filing dispositive motions, Mr. King filed
a summary judgment motion without a
supporting memorandum. Several weeks
later, Mr. King filed a memorandum in
support of the motion and intermittently
filed supporting declarations. In May 2000,
the court denied the motion, noting that
Mr. King had violated the court’s local
rules. Two and one half weeks before trial,
Mr. King attended a pretrial conference
at which he agreed to waive his client’s
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jury demand. During the conference, Mr.
King appeared unfamiliar with the case
and could not provide an estimate of the
potential value of the case. As a result, the
court, on its own motion, rescheduled the
trial and extended the deadline for mediation and dispositive motions.
Matter 10: Mr. King commenced an
action on behalf of a client in May 1999.
In March 2000, the judge ordered plaintiff
to pay $1,600 as partial compensation for
defendant’s attorney fees incurred as a
result of plaintiff ’s prolonged, unexcused,
and unjustified failure to make discovery.
The plaintiff was subsequently found in
contempt for failing to pay the sanctions,
and the judge ordered Mr. King to pay an
additional $3,095 to defendant.
Mr. King’s conduct violated RPC 1.1,
requiring that a lawyer provide competent representation to a client; RPC 1.3,
requiring that a lawyer act with reasonable
diligence and promptness; RPC 3.1, prohibiting a lawyer form bringing or defending
a proceeding, or asserting or controverting
an issue therein, unless there is a good
faith basis for doing so that is not frivolous;
RPC 3.2, requiring that a lawyer make
reasonable efforts to expedite litigation
consistent with the interests of the client;
RPC 3.4(d), requiring a lawyer to make a
reasonably diligent effort to comply with a
legally proper discovery request; RPC 3.4(e),
prohibiting a lawyer from alluding to any
matter that the lawyer does not reasonably believe is relevant or that will not be
supported by admissible evidence, or from
asserting personal knowledge of facts in issue; RPC 3.4( f), prohibiting a lawyer from
stating a personal opinion regarding the
justness of a cause in trial; RPC 3.5(c), prohibiting a lawyer from engaging in conduct
intended to disrupt a tribunal; RPC 8.4(c),
prohibiting conduct involving dishonesty,
deceit, fraud, or misrepresentation; and
RPC 8.4(d), prohibiting conduct prejudicial
to the administration of justice.
Leslie Ching Allen represented the Bar
Association. John R. Scannell represented
Mr. King.

ber 23, 2005, by order of the Washington
State Supreme Court imposing reciprocal
discipline in accordance with an order of
the Supreme Court of Oregon following a
stipulation. This discipline was based on
his conduct in 2004 involving trust-account
irregularities.
Prior to July 2004, Mr. Lancefield established a lawyer trust account in Oregon.
Mr. Lancefield deposited client funds into
the trust account. Mr. Lancefield used the
trust account to pay personal, business,
and client obligations. Mr. Lancefield did
not make or maintain records reflecting
deposits, withdrawals, or disbursements
of client funds in his trust account, nor did
he keep track of his time for purposes of
charging or accounting to clients except as
it may have been reflected in his client files.
Accordingly, Mr. Lancefield did not know
with any precision when he had earned
funds in the trust account or how much
he had earned.
On July 27, 2004, Mr. Lancefield issued
a check from the trust account when there
were insufficient funds in the account. The
bank honored the check, thereby drawing
on the funds of one or more of Mr. Lancefield’s clients without authorization. After
the overdraft, the account had a negative
balance of $10.23, which Mr. Lancefield
rectified following notification. There was
no assertion in the Oregon disciplinary
proceeding that Mr. Lancefield’s conduct
resulted in actual injury to a client.
Mr. Lancefield’s conduct violated Oregon DR 9-101(A), requiring that all funds
of clients paid to a lawyer or law firm be
deposited and maintained in one or more
identifiable trust accounts and that no
funds belonging to the lawyer be deposited
therein; and DR 9-101(C)(3) requiring that
a lawyer maintain complete records of all
funds, securities, and other properties of
a client coming into the possession of the
lawyer and render appropriate accounts to
the lawyer’s client regarding them.
Felice P. Congalton represented the Bar
Association. Mr. Lancefield represented
himself.

Suspended

Suspended

Richard F. Lancefield (WSBA No. 2796,
admitted 1969), of Portland, Oregon, was
suspended for 60 days, effective Novem-

Roger B. Madison Jr. (WSBA No. 15338,
admitted 1985), of Issaquah, was suspended for six months, effective January

30, 2006, by order of the Washington State
Supreme Court following a stipulation
approved by the Disciplinary Board. This
discipline was based on Mr. Madison’s
conduct involving the use of illegal means
to aid in discovery in his civil case against
a former girlfriend.
Mr. Madison sued a former girlfriend
to recover an expensive ring. In an attempt
to discover what happened to the ring, Mr.
Madison deciphered the former girlfriend’s
computer password, accessed her e-mail
account, read and deleted e-mails sent to
her, and copied her e-mail address book.
Mr. Madison was charged with computer
trespass in the second degree, but prosecutors agreed to dismiss the charge after
Mr. Madison and his former girlfriend
reached a civil misdemeanor compromise
and Mr. Madison agreed to cooperate in
the investigation of and prosecution of,
another crime allegedly committed by Mr.
Madison’s paralegal, in which Mr. Madison
was not implicated.
Mr. Madison’s conduct violated RPC
8.4(d), prohibiting a lawyer from engaging
in conduct that is prejudicial to the administration of justice.
M. Craig Bray and Linda B. Eide represented the Bar Association. Mr. Madison
represented himself.
Suspended
Ralph L. Perkins (WSBA No. 11666, admitted 1981), formerly of Okanogan, was
suspended from the practice of law for
two years, effective September 16, 2005, by
order of the Washington State Supreme
Court following a stipulation approved
by the Disciplinary Board. This discipline
was based on his conduct in 2003 involving
commission of an act reflecting a disregard
for the rule of law.
In August, 2003, Mr. Perkins was charged
in U.S. District Court for the Eastern District of Washington with the Class C felony
offense of Possession of Child Pornography
in violation of 18 U.S.C. § 2252A(a)(5)(B),
based on his possession of images of child
pornography that he obtained via the Internet. In October 2003, Mr. Perkins entered a
plea of guilty to and was convicted of the
charged offense.
Mr. Perkins’s conduct violated RPC
8.4(i), prohibiting a lawyer from com-

mitting, inter alia, any act which reflects
disregard for the rule of law, whether the
same be committed in the course of his or
her conduct as a lawyer, or otherwise, and
whether the same constitutes a felony or
misdemeanor or not.
Anne I. Seidel represented the Bar Association. Mr. Perkins represented himself.
Suspended
Jeffrey G. Poole (WSBA No. 15578, admitted 1986), of Seattle, was suspended for six
months, effective January 14, 2006, by order
of the Washington State Supreme Court following a hearing. This discipline was based
on his conduct in 2001 involving failure
to provide an accurate accounting to a
client regarding distribution of funds and
misrepresentations in the preparation and
backdating of an invoice. For additional
information, please see In re Discipline of
Poole, 156 Wn.2d 196, 125 P.3d 954 (2006).
Starting in 1999, Mr. Poole represented
a client with a claim against a corporation
for failure to pay for services performed. Following a trial, the superior court ruled in the
client’s favor. The defendant subsequently
paid the judgment balance to Mr. Poole’s
law firm, which applied the funds in part
towards unpaid legal fees and disbursed
the remainder to the client. Mr. Poole’s office failed to credit the client’s account with
a $27,675.35 fee payment, instead crediting
the account with only a $20,000 payment.
Consequently, from February 2001 onward,
invoices sent to the client reflected an
amount owing of approximately $16,000,
which was $7,675.35 in excess of the actual
balance. To satisfy the outstanding legal fees,
Mr. Poole and the client agreed that the client would work off the remaining balance
by performing trench work on a parcel of
real property owned by Mr. Poole’s limited
liability company. Mr. Poole believed that the
project would cost no more than $4,500, but
he never conveyed that belief to the client.
In May 2001, after the client completed
the trench work, he faxed Mr. Poole an
invoice for $26,547.98. Deducting the
$16,094.43, which the client believed to be
the outstanding balance owing, and $500
that Mr. Poole had paid for costs, the client
alleged that Mr. Poole owed him $9,953.55
for the completed work. The client also
alleged that Mr. Poole was wrongfully

withholding a portion of the client’s judgment award in his trust account. Unable
to resolve the dispute with Mr. Poole, the
client recorded a mechanic’s lien against
Mr. Poole’s property for failure to pay for
services performed. Mr. Poole filed a motion for order to show cause to declare the
mechanic’s lien frivolous, asserting that
the client had been paid in full when Mr.
Poole wrote off the balance owing. The
client hired a lawyer to respond to the
motion. According to Mr. Poole, at this
point he discovered the accounting errors,
which he attributed to his bookkeeper. Mr.
Poole faxed the lawyer several documents,
including an invoice dated May 28, 2001,
indicating that a credit had been applied
on that date to the client’s outstanding
balance and that, accordingly, the balance
owing was zero. In fact, Mr. Poole had
created and then backdated an invoice in
October 2001 to appear to be an invoice
created in May 2001. Mr. Poole and the
client’s new lawyer subsequently negotiated a settlement agreement in which
Mr. Poole agreed that his firm would pay
the client $7,675.35 plus interest, attorney
fees, and costs in exchange for the client’s
release of the lien against the property and
a mutual release of all other claims. When
Mr. Poole failed to pay in accordance with
the settlement agreement, the client commenced a lawsuit. Ultimately, Mr. Poole’s
firm paid the client $7,675.35 plus interest
and between $25,000 and $29,000 for attorney fees and costs.
Mr. Poole’s conduct violated RPC
1.14(b)(3), requiring a lawyer to maintain
complete records of all funds, securities,
and other properties of a client coming into
the possession of the lawyer and render
appropriate accounts to his or her client
regarding them; RPC 3.4(b), prohibiting a
lawyer from falsifying evidence; and RPC
8.4(c), prohibiting a lawyer from engaging
in conduct involving dishonesty, fraud,
deceit or misrepresentation.
Michael D. Hunsinger and Christine
Gray represented the Bar Association. Kurt
M. Bulmer represented Mr. Poole. Mary H.
Wechsler was the hearing officer.
Reprimanded
Timothy P. Coogan (WSBA No. 16508,
admitted 1986), of Tacoma, was ordered
MAY 2006 • WASHINGTON STATE BAR NEWS

53

to receive a reprimand on September 29,
2005, following a stipulation approved by
a hearing officer. This discipline was based
on his conduct involving lack of diligence,
failure to communicate with a client, and
failure to refund an unearned fee.
Mr. Coogan represented a client in a
reckless-driving case. The client paid Mr.
Coogan a $1,000 fee, which was described
in the fee agreement as “fully earned nonrefundable.” During this time period, Mr.
Coogan suffered from health problems and
was briefly hospitalized. Because his condition was incorrectly diagnosed, Mr. Coogan
believed he would recover shortly and be
able to represent the client. However, he
failed to explain this to the client. At three
pre-trial hearings in the client’s case, Mr.
Coogan arranged for contract lawyers to
appear and request continuances. During
the representation, the client called and left
messages, but he was unable to reach Mr.
Coogan, who did not personally return the
client’s phone calls. After four months, the
client hired other counsel and requested a
refund of the $1,000 fee paid to Mr. Coogan.
Mr. Coogan refunded $250 at that time. Approximately six months after a grievance
was filed against him by the client, and over
a year after the representation ended, Mr.
Coogan refunded the remaining $750.
Mr. Coogan’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable
diligence and promptness in representing
a client; RPC 1.4, requiring a lawyer to keep
a client reasonably informed about the
status of a matter, to promptly comply with
reasonable requests for information, and to
explain a matter to the extent reasonably
necessary to permit the client to make
informed decisions regarding the representation; RPC 1.5(a), requiring a lawyer’s
fee to be reasonable; and RPC 1.15(d), requiring a lawyer to take steps to the extent
reasonably practicable to protect a client’s
interests upon termination of the representation, including refunding any advance fee
payment that has not been earned.
Anne I. Seidel represented the Bar Association. Mr. Coogan represented himself.
David B. Condon was the hearing officer.
Reprimanded
L. Eugene Hanson (WSBA No. 3418, admitted 1968), of Goldendale, was ordered
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to receive a reprimand on October 18,
2005, following a stipulation approved
by a hearing officer. This discipline was
based on his conduct between 1997 and
2005 involving lack of diligence, failure to
communicate with a client, and trust-account irregularities.
In 1996, Mr. Hanson was hired to
handle a real estate matter involving a
client seeking assistance with a parcel
of property located in White Salmon. At
the time, Mr. Hanson maintained offices
in both White Salmon and Goldendale.
He agreed to take the necessary probate
action to establish clear title to the property. Between 1996 and 1997, Mr. Hanson
actively worked on the matter, but activity
was interrupted in early 1997 when outof-state witnesses failed to sign and return
necessary affidavits.
Later in 1997, Mr. Hanson closed his
White Salmon office, consolidating it into
the Goldendale office. At that time, the
client’s file was misplaced with closed files
from the White Salmon office. Mr. Hanson
took no further action in the case until
after the client filed a disciplinary grievance in November 2002. In the interim,
the client repeatedly called Mr. Hanson
to inquire about the status of the matter.
Although Mr. Hanson spoke to the client
on some of these occasions, he did not
locate the file, take further action on the
matter, or properly advise the client as to
the status of the matter. After the disciplinary grievance was filed, Mr. Hanson made
a thorough search for the missing file and
eventually located it. He filed a probate
action in March 2003, and concluded the
estate in October 2005 by establishing his
client’s ownership of the property.
Prior to the closure of Mr. Hanson’s
White Salmon office, $970 of the client’s
funds were being held in Mr. Hanson’s
White Salmon trust account. In September 1997, Mr. Hanson transferred the balance of the White Salmon trust account
into his Goldendale trust account, including the client’s $970. Although Mr. Hanson
closed out the client’s White Salmon ledger, he failed to open a new client ledger
for her in the records of his Goldendale
trust account. He has never provided the
client with a final accounting of the balance of her trust account funds.
Mr. Hanson subsequently became

aware that his combined trust account
had an excess of funds. He consulted with
his former bookkeeper to determine the
reason for the discrepancy. They were
unable to ascertain the reason for the
excess but suspected that it was related
to accounts acquired when Mr. Hanson
had assumed the practice of a retiring
lawyer. Mr. Hanson drew down the balance of the account so that the bank balance corresponded with what he believed
were the client balances. As part of the
investigation into the client’s grievance,
Mr. Hanson agreed to cooperate with an
examination of his trust accounts. The
WSBA auditor found that the reconciled
bank balance exceeded the check register
balance by $121.26 (reflecting a series of
addition errors), that the client ledger
accounts exceeded the reconciled bank
balance by $1,793, that there were 20 client
ledger accounts (totaling $1,965.93) that
appeared to be inactive, and that failing
to reconcile the client accounts with the
reconciled bank balance had contributed
to the account discrepancies. The auditor
recommended, among other things, that
Mr. Hanson restore the $1,793 to his trust
account and seek to locate the clients to
whom the $1,965.93 belong. Mr. Hanson
agreed to comply with the auditor’s recommendations.
Mr. Hanson’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable
diligence and promptness in representing
a client; RPC 1.4(a), requiring a lawyer to
keep a client reasonably informed about
the status of a matter and promptly comply with reasonable requests for information; RPC 1.14(a), requiring a lawyer to
deposit all client funds into one or more
identifiable interest-bearing trust accounts; and RPC 1.14(b)(3), requiring a
lawyer to maintain complete records of all
funds, securities, and other properties of a
client coming into the lawyer’s possession
and render appropriate accounts to the
client regarding them.
Randy V. Beitel represented the Bar
Association. Mr. Hanson represented
himself. David A. Thorner was the hearing officer.
Reprimanded
Margaret A. Milnes (WSBA No. 15200,

Announcements
admitted 1985), of Talent, Oregon, was ordered to receive a
reprimand on October 11, 2005, following a hearing. This discipline was based on her conduct in 2003 and 2004 involving
lack of diligence and failure to adequately communicate with
a client.
Ms. Milnes was hired by a guardian to represent a client in a
discrimination case under a contingent fee arrangement. In July
2003, the case settled for $1,500, plus $750 for appointment of
a guardian ad litem to approve the settlement. Ms. Milnes then
moved to Oregon, but did not advise the client’s guardian of
the move or provide the adverse party’s lawyer with her Oregon
mailing address. In October 2003, Ms. Milnes sent the client’s
guardian an e-mail saying that she was behind on approving the
settlement stipulation and that a guardian ad litem needed to be
appointed. A guardian ad litem was appointed in late October
2003, but the guardian ad litem had trouble reaching Ms. Milnes,
as did the lawyer for the adverse party. Ms. Milnes subsequently
telephoned the client’s guardian to tell her that another lawyer
would complete the settlement, but she provided no contact
information for this other lawyer or for herself, nor did she
arrange for other counsel to represent the client. In February
2004, the client’s guardian attempted to visit Ms. Milnes at her
Washington office but discovered that it was closed with no
forwarding address. The client’s settlement was not finalized
until March 2005.
Ms. Milnes’s conduct violated RPC 1.3, requiring a lawyer to
act with reasonable diligence and promptness in representing
a client; and RPC 1.4(a), requiring a lawyer to keep a client reasonably informed about the status of a matter and to promptly
comply with reasonable requests for information.
Nancy B. Miller represented the Bar Association. Ms. Milnes
represented herself. Robert Hardy was the hearing officer.
Admonished
Matthew J. Rusnak (WSBA No. 28671, admitted 1998), of Vaughn,
was admonished by a review committee of the Disciplinary Board.
The admonition was based on his conduct in 2004 involving
failure to communicate with a client.
Mr. Rusnak represented a client who was sentenced in a
criminal matter in May 2004. Mr. Rusnak failed to send to the
client a copy of the judgment and sentence until January 2005,
after a grievance was filed.
Mr. Rusnak’s conduct violated RPC 1.4(a), requiring a lawyer to
keep a client reasonably informed about the status of a matter.
Fuchsia C. Dulan represented the Bar Association. Leland G.
Ripley represented Mr. Rusnak.
Non-Disciplinary Notice
Suspended Pending Outcome of Disciplinary Proceedings
F. Dale Jurdy (WSBA No. 16030, admitted 1986), of Spokane, was
suspended pending the outcome of disciplinary proceedings,
pursuant to ELC 7.1, effective March 16, 2006, by an order of
the Washington State Supreme Court. This is not a disciplinary
action.

William C. Severson
is pleased to announce the opening of his new law
firm

William C. Severson
pllc
Mr. Severson will continue to emphasize state and
local tax and municipal law.

999 Third Avenue, Suite 3210
Seattle, WA 98104-4049
Phone: 206-838-4191 • Fax: 206-838-4193
bill@seversonlaw.com
www.seversonlaw.com

Michael & Alexander
pllc
is pleased to announce that

Abigail E. Robinson
has joined the firm as an employment law
associate. Ms. Robinson was formerly a law clerk
for the Honorable Ann Schindler,
State of Washington Court of Appeals, Division I.

Michael & Alexander pllc

1191 Second Avenue, Suite 1440
Seattle, WA 98101
Phone: 206-442-9696 • Fax: 206-442-9699
www.michaelandalexander.com
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Talmadge Law Group
pllc
announces the association of

Thomas M. Fitzpatrick
as counsel to the firm.

Talmadge Law Group pllc
18010 Southcenter Parkway
Tukwila WA 98188-4360
Phone: 206-574-6661
Fax: 206-575-1397
www.talmadgelg.com

Reed McClure
is pleased to announce that

Dan J. Keefe
has been elected a shareholder in the firm.
Dan will continue his representation of health care
providers in medical malpractice cases.
We also announce the recent addition of

Miry Kim and Megan Kirk

Eisenhower & Carlson,
pllc
is pleased to announce that

Bruce P. Kriegman
has become a member of the firm in our
Seattle office.
Mr Kriegman’s practice continues to emphasize
creditor-debtor rights, insolvency, commercial
law and litigation.
Two Union Square, Suite 2830
601 Union Street
Seattle, WA 98101
206-382-1830 • Fax: 206-382-1920
bkriegman@eishenhowerlaw.com
Wells Fargo Plaza, Suite 1200
1201 Pacific Avenue
Tacoma, WA 98402
253-572-4500 • Fax: 253-272-5732
www.eisenhowerlaw.com

Ogden Murphy Wallace,
p.l.l.c.
is pleased to announce that

Donald W. Black
has been elected Managing Member
of the firm.

and the new hiring of

Michael Howard and Michael Budelsky
all as associates in the firm.

Reed McClure

Two Union Square, 601 Union Street, Suite 1500
Seattle, WA 98101
206-292-4900
www.rmlaw.com
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Seattle Office
2100 Westlake Center Tower
1601 Fifth Avenue
Seattle, WA 98101-1686
206-447-7000

Wenatchee Office
1 Fifth Street, Suite 200
P.O. Box 1606
Wenatchee, WA 98807
509-662-1954

www.omwlaw.com

Ogden Murphy Wallace,
p.l.l.c.

Since 1905,

Stafford Frey Cooper

Jessica B. Jensen • J. Zachary Lell

has been providing quality legal services to
our clients. Our practice covers business and
commercial litigation, civil litigation, personal
injury and wrongful death, employment law,
construction law, and insurance.

and the following attorneys have been
added as Associates in the Seattle office

As we enter our second century, we are pleased
to announce that

Raymond J. Dearie Jr. • E. Ross Farr
Emily Harris Gant • Lee W. Kuo
Wade M. Moller • Bio F. Park

Darcy Boddy

is pleased to announce the following
individuals in our Seattle office
have been elected as Members

Seattle Office
2100 Westlake Center Tower
1601 Fifth Avenue
Seattle, WA 98101-1686
206-447-7000

Wenatchee Office
1 Fifth Street, Suite 200
P.O. Box 1606
Wenatchee, WA 98807
509-662-1954

www.omwlaw.com

has become a Shareholder of the firm.
We are also proud to welcome

Tom Larkin
as an Associate Attorney to the firm.
3100 Two Union Square, 601 Union Street
Seattle, WA 98101
Phone: 206-623-9900 • Fax: 206-624-6885

Ditlevson Rodgers Dixon,
p.s.
is pleased to announce that

The Washington State
Bar Association

Jennifer A. Pearson
whose practice emphasizes domestic relations
and landlord-tenant matters
has become a shareholder of the firm
and

is pleased to offer advertising services in the
Announcements section of Bar News.
For more information, contact
Advertising Manager Jack Young at
206-727-8260, or e-mail jacky@wsba.org.

2101 Fourth Ave., Ste. 400, Seattle, WA 98121

Heather Christenson
whose practice emphasizes healthcare,
real property, and commercial transactions
has joined the firm, Of Counsel.
Ditlevson Rodgers Dixon, p.s.
Attorneys at Law
324 West Bay Drive NW, Suite 201
Olympia, WA 98502
Telephone: 360-352-8311 • Facsimile: 360-352-8501
www.buddbaylaw.com
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206-443-WSBA.
Elder Law

Calendar
Please check with providers to verify
approved CLE credits. To announce a
seminar, please send information to:
WSBA Bar News Calendar
2101 Fourth Ave., Ste. 400
Seattle, WA 98121-2330
Fax: 206-727-8319
E-mail: comm@wsba.org
Information must be received by the
first day of the month for placement
in the following month’s calendar.

Appellate

Essentials of Appellate Practice
May 11 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE; 800945-WSBA or 206-443-WSBA.
Business

Business Law Midyear
June 2 — Seattle. 6.5 CLE credits, including .75 ethics. By WSBA-CLE; 800-945WSBA or 206-443-WSBA.
Construction Law

Construction Law Midyear
June 16 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206443-WSBA.
DUI Law

Selected Topics in DUI Law
June 22 — Webcast. CLE credits pending. By WSBA-CLE; 800-945-WSBA or
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Medicaid and Medicare Update
May 18 — Tele-CLE. CLE credits pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Nursing Home Litigation (1/2 day)
— Elder Law (1/2 day)
June 14 — Seattle. CLE credits pending.
By WSTLA; 206-464-1011.

By WSBA-CLE; 800-945-WSBA or 206443-WSBA.
Special Needs Trust: Strategies and
Transactional Considerations
June 23 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206443-WSBA.
Family Law

Election Law

Lawyers’ Toolbox: Family Law
June 7 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206443-WSBA.

Election Law Seminar
June 21 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206443-WSBA.

Family Law Midyear
June 23 — Walla Walla. 13.5 CLE credits,
including 2.25 ethics. By WSBA-CLE; 800945-WSBA or 206-443-WSBA.

Employment Law

Government Law

Essentials of Drafting Series:
Employment Law and HR
June 29 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206443-WSBA.

Practical Tips on Claims Against the
Government
June 9 — Web seminar. By Washington
and Oregon Continuing Legal Education
Forum, www.freecle.com. Contact Connie Smith, 509-627-3418.

Environmental/Land Use

Intellectual Property/Arts

Environmental and Land Use Law
Section Midyear
May 4-6 — Ocean Shores. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.
Model Toxics Control Act
May 24 — Seattle. 7 CLE credits. By Law
Seminars International; 800-854-8009 or
206-567-4490.

Intellectual Property for the Rest
of Us
May 9 — Seattle. 6 CLE credits, including
.75 ethics. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.
Pacific Northwest Arts Symposium
May 11 — Vancouver, WA. 7.25 CLE
credits. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Estate Planning
Litigation

Basic Documents and Methods for
Transferring Property on Death
May 24 — Tele-CLE. CLE credits pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Lawyers’ Toolbox: Estate Planning
June 7 — Seattle. CLE credits pending.

Advanced Trial Tactics
May 12 — Seattle. By WDTL; 206-7490319 or info@wdtl.org.
Spanish for Lawyers: Tools and
Application
May 25 — Seattle. 6 CLE credits. By

WSBA-CLE; 800-945-WSBA or 206-443WSBA.
Trying a Case in Skagit County
June 8 — Mount Vernon. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.
Litigation Section Midyear
June 16 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206443-WSBA.
Law Practice Management

WSBA Solo and Small Firm
Conference Featuring Jay Foonberg
May 4-6 — Chelan. 15.25 CLE credits,
including 2 ethics. By WSBA-CLE; 800945-WSBA or 206-443-WSBA.

Classifieds
Reply to WSBA Bar News
Box Numbers at:
WSBA Bar News Job Code ______
Bar News Classifieds
2101 Fourth Ave., Ste. 400
Seattle, WA 98121-2330
Positions available are also
posted online at www.wsba.org/
jobs.

Miscellaneous

Eastern Washington Judicial
Reception
May 5 — Spokane. By WDTL; 206-7490319 or kristin@wdtl.org.
Pozner & Dodd: Advanced Cross
Exam
May 3 — Seattle. By WSTLA; 206-4641011.
Subrogation
May 18 — Seattle. By WSTLA; 206-4641011.
Real Property

2006 Real Property, Probate and
Trust Section Midyear Meeting and
Seminar
June 9-11 — Skamania. 11.5 CLE credits,
including 3 ethics. By WSBA-CLE; 800945-WSBA or 206-443-WSBA.
Lawyers’ Toolbox: Residential Real
Estate
June 20 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206443-WSBA.

Space Available
Downtown Seattle executive officesharing: Full- and part-time offices
available on the 32nd floor of the 1001
Fourth Avenue Plaza Building (Fourth and
Madison). Beautiful views! Close to courts
and library. Short- and long-term leases.
Conference rooms, reception, kitchen,
telephone answering, mail handling, electronic law library, legal messenger, copier,
fax, and much more. $175 and up. Please
call 206-624-9188 for more information.
Sublease in downtown Seattle office.
Four west-facing view offices and two
secretarial stations at 1001 Fourth Avenue
(36th floor) available. Includes use of
conference rooms, phones and voicemail
system, internet, law library, copy, scan,
and fax devices. Rent from an established
law firm, contact Anne at 206-623-5890.
The most unique building in the very
heart of Seattle’s Belltown is renting two
offices that include secretary space, reception, copier, and fax for $1,500/month
each. Offices are on the second floor that
boasts original open-beam high ceilings
with skylights and large windows, hard-

wood floors with Chinese carpets, and
office windows overlooking the four huge
ficus trees in the lower level atrium. Multiple parking garages, covered and open,
on the same block. Paid street parking
always available in front of the building.
Easy walking distance to many diverse
restaurants, cafes, and shops. Share the
floor with a small PI law firm. Please contact via telephone at 206-441-4110, ext. 26
or e-mail rhsteele@osvornmachler.com
if you are interested in viewing, but act
fast because this opportunity will most
certainly go quickly!
Congenial downtown Seattle law firm
(business, IP, tax). Spacious offices, staff
areas for sublease. Rent includes receptionist, conference rooms, law library, and
kitchen. Copiers, fax, DSL Internet also
available. 206-382-2600.
800 sq. ft. Seattle downtown class A office. Incredible Puget Sound view premium location, 5th and Union Rainier Tower,
30th fl. Sublease or direct, $1,500/month.
Contact christopherbjones@comcast.net
or 206 779-8983.
Two furnished Seattle law-firm offices for sublease: 55th floor, Columbia
Tower, Lake Union, and Cascades views;
177.5 sq. ft. and 115 sq. ft. Includes use
of reception area, conference rooms, law
library, and kitchen facilities; offices are
wired for high-speed Internet and phone/
fax connections. Please send e-mail to
lobrien@mpba.com for further information or to schedule a site visit.
Downtown Bellevue office — large private office — furnished, Lake Washington
views, kitchen, conference room, reception, copier, parking. $1,200 per month.
Call: 425-462-6333.
Renton office space in downtown building. Includes legal messenger, fax, copier,
Internet access, receptionist, parking,
possible referrals. 425-228-8899.
Seattle. Two offices in the North Seattle/Greenwood area . Conference
room, copier, fax, library, and Internet/
phone system. 206-781-9288, ext. 311 or
khchang@evanstonlawgroup.com.
Badgley~Mullins Law Group has substantially expanded its existing offices in
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Seattle to provide fully developed facilities
on a turnkey basis for sole practitioners or
a small practice group or law firm, to include reception, conference rooms, copy,
and other services. Professional and collegial environment. Competitively priced.
If interested please call Connie Becker
at 206-621-6566. Website: www.badgley
mullins.com.
Auburn office-sharing space available.
Telephone, copier, fax, library, DSL Internet, conference room, kitchen, and plenty
of free parking. Space for assistant or paralegal. Contact Dan or John at 253-833-2004
or dcarbrey@hotmail.com.
Trial in Tacoma? Furnished office space.
Available by hour, day, week, or month.
Receptionist, free parking, conference
room, and library available. One block
from Pierce County Courthouse. $50
hour, $200 day, $700 week. Monthly rate
negotiable. Contact Terrence McCarthy
at 253-272-2202; 902 S. 10th St., Tacoma,
WA 98405.
Position Wanted/Seeking
Vancouver, Canada, area branch office.
Experienced senior-level patent lawyer in
private practice devoted to management
of the patent and licensing of a major industry dominant position portfolio would
consider association with a Seattle area
law firm to establish a Blaine office for
serving Canadian clients. Reply expressing measure of interest to PO Box 1359,
Blaine, WA 98231.
Positions Available
Attorneys: Quality attorney recruitment
for contract and direct-hire placement,
including lateral-hire partnership and
of-counsel positions. We specialize in
engagements with Puget Sound’s premier
law firms of large to small/solo membership, corporate legal departments,
boutique practices, and governmental
agencies. Please contact Law Dawgs, Inc.,
in confidence, at 206-224-8269; e-mail
seattle@lawdawgs.com; www.lawdawgs.
com.
Quality attorneys sought to fill high-end
permanent and contract positions in law
firms and companies throughout Washington. Contact Legal Ease, LLC by phone,
60 WASHINGTON STATE BAR NEWS • MAY 2006

425-822-1157; fax, 425-889-2775; e-mail
legalease@legalease.com; or visit us on
the web at www.legalease.com.
Minzel and Associates, Inc. is a temporary- and permanent-placement agency
for lawyers and paralegals. We are looking
for quality lawyers and paralegals who
are willing to work on a contract and/or
permanent basis for law firms, corporations, solo practitioners, and government
agencies. If you are interested, please email your résumé as a Word attachment
to resumes@minzel.com. Please visit our
website at www.minzel.com.
Tired of overpriced housing, wasting
hours in your car, and rain? Central
Washington has affordable housing, no
traffic jams, and four seasons. We’re close
to the mountains, have a beautiful performing arts theatre, and a high quality of
life. Abeyta Nelson, one of the best personal-injury firms in the state, needs a good
lawyer who is looking for a great career
opportunity and to earn an exceptional
income. Send a letter telling us what you’ve
got to offer, résumé, two writing samples,
and law school transcript to 1102 W. Yakima Ave., Yakima, WA 98902 or e-mail to
dbeaulaurier@abeytanelsoncom.
Associate attorney wanted. O’Brien, Barton, Wieck and Joe, PLLP, Issaquah firm,
seeks insurance defense attorney. We are
a growing, 11-member, general practice
firm with strong ties to the Issaquah community. Applicant should have three-plus
years’ civil or criminal litigation experience, including motions, depositions,
arbitrations, and jury trials. Send résumé
to johnlobrien@obrienlawfirm.net, or fax
425-391-7489.
Paralegal: PA PI/WC firm in Tacoma.
Must have legal experience in workers’
compensation with strong computer
skills. Full-time with benefits. Send résumé
to Office Manager, PO Box 1193, Tacoma,
WA 98401.
Premier Snohomish County developer
seeks attorney with minimum of five-plus
years’ experience in at least one of the
following: real estate transactions, real
estate finance, land use, construction, and
business transactions. Under direction
of the VP General Counsel, this position
requires strong written and verbal com-

munication skills and an entrepreneurial
spirit. The successful applicant will be a
hard-working team player dedicated to
producing top-quality work. Submit your
confidential résumé and salary expectations to tz@barclaysnorth.com, or (fax)
425-609-6882.
Plaintiff personal-injury litigation position. The law firm of Harold D. Carr, PS
handles personal-injury cases with a main
office located in Olympia/Lacey and satellite offices in Pierce County. A position is
now available to handle both arbitration
and jury litigation. Please mail résumé to
4535 Lacey Blvd. SE, Lacey, WA 98503 or
fax to 360-455-0031.
Real estate associate: Kantor Taylor
McCarthy P.C. seeks an associate with
three-plus years of transactional experience in real estate, partnerships, secured
financing, or general business practice.
We are a seven-attorney firm focused on
multi-family housing, subdivision, and
condominium development. We have a
small-firm environment but work on projects in every state west of the Rockies. We
enjoy a national reputation in low-income
housing development. Many of our development clients are nonprofits. This is a
great opportunity to become part of a rapidly growing firm with complex projects
and socially responsible clients. Strong
academic credentials and WSBA membership required. Competitive compensation
and excellent benefits. Please submit a
résumé, writing sample, and transcript to
mcastillo@housinglaw.com.
Bellevue business law firm offers flexibility and casual work environment; seeks
established attorney/assistant team with
a minimum of 10 years’ experience and
established client base. For more information, please visit www.joneslawgroup.
com.
The Dalles, Oregon, firm seeking associate attorney for general practice in the
Columbia River Gorge. Prefer attorney
with one-plus years’ experience, but will
consider 2006 graduates. Send cover letter and résumé to Charles K. Toole, Dunn,
Toole & Carter, LLP, 112 W. 4th St., The
Dalles, OR 97058.
Paralegal — corporate/finance/securities. Karr Tuttle Campbell seeks a parale-

gal for its corporate finance department.
Experience required in securities, formation, and administration of corporations
and LLCs. Salary DOE, with excellent
benefits. Send cover letter and résumé
to Personnel Director, 1201 3rd Ave.,
#2900, Seattle, WA 98101. All inquiries
confidential.
Attorney with minimum of three years’
experience in state and federal civil litigation experience to join a small, AV-rated
firm, focusing primarily in malpractice,
products liability, and related tort and
insurance matters in Oregon and Washington. The applicant must possess
strong analytical and writing skills and, a
willingness to practice in a team-oriented
environment. Oregon and Washington
Bar memberships preferred. Qualified
applicants should submit a cover letter,
résumé, and writing sample in confidence
to Office Administrator, c/o Steven Rizzo,
P.C., 1620 SW Taylor, Ste. 350, Portland,
OR 97205; fax 503-229-0630; or e-mail
sstewart@rizzopc.com.
Leading Seattle-area Social Security
disability law firm seeks fifth attorney to
represent clients in litigation before federal administrative law judges. Opportunity
to work closely with skilled attorneys and
earn excellent salary helping deserving
clients. Full benefit package (medical,
dental, and retirement benefits). Strongly
prefer three-plus years of litigation experience. Send résumé and cover letter to
johnc@rafalaw.com.
Ryan Swanson & Cleveland, PLLC seeks
an associate attorney with two-plus years
of business and/or real estate experience
to join our well-established and growing
mid-size law firm. You would handle a
wide variety of issues including business
formations, business and real estate
acquisitions and financings, and commercial transactions. Excellent research,
writing, and analytical skills; attention
to detail; the ability to understand and
explain complex issues; and the ability to
work professionally with clients, attorneys,
and staff under pressure with little or no
supervision are a must. We offer competitive salaries and benefits, and an enjoyable
work environment. Please send your cover
letter and résumé to olson@ryanlaw.com.
Or mail to Ryan Swanson & Cleveland,
Attn: Garth Olson, 1201 Third Ave., Ste.

3400, Seattle, WA 98121. Further information about our law firm can be found at
www.ryanlaw.com.
Well-established Bellingham law firm
seeks associate attorney. Minimum twoplus years’ domestic experience required.
Salary DOE plus benefits. Send résumé to
Tario & Associates, P.S, 119 N. Commercial
St., #1000, Bellingham, WA 98225.

commercial litigation; possess excellent
writing skills; demonstrate the ability to
understand and explain complex issues;
and be a team player. We offer competitive
salaries and benefits. Send letter of application, résumé and brief writing sample
(2-3 pages maximum) to Eric Zimbelman,
Peel Brimley LLP, 2014 E. Madison St., Ste.
100, Seattle, WA 98122. Phone 206-7703339; fax 206-770-3490.

Seattle. Eleven-attorney firm, AV-rated,
with general civil practice and areas of
emphasis within firm, seeks associate
attorney with at least two years’ litigation
and trial experience. Potential long-term
opportunity to develop litigation/personal-injury practice for firm. Please send
résumé to WSBA Bar News, Box 672.

Immediate opening for an attorney with
the Law Firm of McCarthy, Causseaux &
Hurdelbrink, Inc., P.S. Must have minimum
two years’ experience in family and/or probate law. Wages DOQ. Contact Terrence
McCarthy at 253-272-2206 or send résumé
to tmccarthy@mchlawoffices.com or 902
S. 10th St., Tacoma, WA 98405.

Attorney needed to provide the Quinault
Nation with an array of legal services plus
handling complex legal affairs, including
initiating and defending legal actions on
the part of the Nation. Must have a J.D.
from accredited law school, be a member
of WSBA and in good standing, and pass
background check. Must be willing to live
on or near the Quinault Reservation and
have minimum seven years’ experience
as a tribal attorney or in Indian law. Appreciation of tribal cultures, with a preference to those with experience working in
a tribal community. Management experience in a law firm or legal environment
preferred. For more info, please contact
QIN HR at 360-276-8211, ext. 250 or e-mail
gfrancis@quinault.org. Position will close
when filled.

Experienced civil litigator wanted
by AV-rated Seattle law firm focusing
on construction-defect claims. Strong
academic record and good people skills
required. Reply with your CV and salary
requirements to Richard Levin via e-mail
at RLevin@condodefects.com.

Family law attorney: Experienced family law attorney can significantly increase
his/her earning potential by joining our
expanding three-state family law firm. We
are committed to generating manageable
caseloads for our attorneys that respect
an individual’s quality of life while providing a competitive financial structure. Our
modern, attractive offices overlook Lake
Union and make for a pleasant and convenient work environment. Send résumé
to Hiring Attorney, 1100 Dexter Ave. N.,
Seattle, WA 98109.
Seattle/Las Vegas construction litigation firm seeks associate for its Seattle office. Candidates must have two-plus years’
experience in construction (preferred),
real estate, and/or general business and

Associate attorney — Litigation associate
with three-plus years’ experience sought
for Seattle litigation firm. Construction
litigation experience preferred. Salary
DOQ. Send cover letter, résumé, and writing sample to hhogarth@martenslegal.
com.
Congenial, well-established seven-attorney AV-rated law firm located several
blocks from the King County Courthouse
in Seattle seeks an estate planning and/or
business attorney with an existing practice for association or office share. Please
respond in confidence to Mark C. Vohr at
206-624-2650.
Business and real estate attorney. Hanson Baker Ludlow Drumheller P.S. (HBLD),
a nine-attorney AV-rated firm serving
the Eastside and Greater Puget Sound
area for over 50 years, is seeking a lateral
partner and a highly qualified associate
to supplement its growing transactional
and litigation practice, particularly in the
areas of business, real estate, construction,
financing, land use, and environmental
matters. HBLD provides the highest
quality legal services to a wide range of
businesses and individuals throughout the
Northwest, while offering its attorneys a
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quality of life and collegial atmosphere not
found at a large firm. Applicants should
have significant transactional and/or
litigation experience. Please send résumé
and/or business plan and cover letter to
John T. Ludlow, Hanson Baker Ludlow
Drumheller P.S., 10777 Main St., Ste. 300,
Bellevue, WA 98004.
Microsoft business-development opportunity. Microsoft is looking for candidates with highly developed analytical
skills coupled with a broad understanding of the software industry, working
knowledge of intellectual property (IP)
issues and negotiating deals involving IP,
capacity for strategic thought leadership,
ability to solve highly unstructured business problems, high levels of energy and
drive to get things done on time, and solid
relationship and communication skills in
working with senior executives. Requirements: at least 10 years of post-college
experience in areas directly relevant to
the responsibilities described above and
an MBA or JD; an undergraduate degree
in engineering is preferred. Qualified
candidates please e-mail your résumé to
kentb@microsoft.com.
Criminal defense attorney — Eastside
law firm requires a misdemeanor public-defense attorney with a minimum of
two years’ experience. Consideration for

possible full- or part-time position. Stein,
Lotzkar & Starr, P.S., Inc. ( formerly Tucker
& Stein, P.S., Inc.). Please send résumé
and references to Kimberly Sandstrom,
520 112th Ave. NE, Ste. 101, Bellevue, WA
98004, or to kimberlyw@tuckerandstein.
com.
Graham & Dunn seeks a corporate
transactions attorney with a minimum
of two years’ experience in mergers and
acquisitions and some securities work,
including document drafting. In business
since 1890, the firm represents a wide
variety of corporate clients and offers a
full range of representation in diverse
areas. Our firm is located on one of the
waterfront piers in Seattle with spectacular views of Puget Sound, the Olympics
mountain range, and Mount Rainier. We
offer a unique work setting and a competitive benefit package. Please send or e-mail
résumé, writing sample, and law school
transcript to HR@grahamdunn.com or
Human Resources Manager, Graham &
Dunn, P.C., 2801 Alaskan Way, Ste. 300,
Seattle, WA 98121.
Graham & Dunn seeks a corporate
attorney with three-plus years of experience to work in the firm’s new emerging
companies practice group. Experience in
corporate finance, mergers and acquisitions, and technology licensing is desired.

To Place a Classified Ad
Rates: WSBA members: $40/first 25 words; $0.50 each additional word.
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box number
service: $12 (responses will be forwarded). Advance payment required; we
regret that we are unable to bill for classified ads. Payment may be made by
check (payable to WSBA), MasterCard, or Visa.
Deadline: Text and payment must be received (not postmarked) by the first day of
each month for the issue following, e.g., June 1 for the July issue. No cancellations
after the deadline. Mail to:
WSBA Bar News Classifieds
2101 Fourth Ave., Ste. 400
Seattle, WA 98121-2330
Qualifying experience for positions available: State and federal law allow
minimum, but prohibit maximum, qualifying experience. No ranges (e.g., “5-10
years”). If you have questions, please contact Dené Canter at 206-727-8213 or
classifieds@wsba.org.
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Prior inside counsel or business operations experience may also be helpful. In
business since 1890, the firm represents a
wide variety of corporate clients and offers
a full range of representation in diverse
areas. Our firm is located on one of the
waterfront piers in Seattle with spectacular views of Puget Sound, the Olympics
mountain range, and Mount Rainier. We
offer a unique work setting and a competitive benefit package. Please send or e-mail
résumé, writing sample, and law school
transcript to HR@grahamdunn.com or
Human Resources Manager, Graham &
Dunn, P.C., 2801 Alaskan Way, Ste. 300,
Seattle, WA 98121.
Graham & Dunn, in business since 1890,
represents a wide variety of corporate clients and offers a full range of representation
in diverse areas including corporate finance,
banking, litigation, intellectual property,
real estate and land use, estate planning,
labor and employment, communications,
hospitality, and beverage. We are currently
seeking a franchise attorney with a book of
business and significant transactional experience ( five-plus years) in the franchising
area of the law. This person will also have
a strong interest in building and developing our franchise practice area. Our firm
is located on one of the waterfront piers
in Seattle directly next door to the Seattle
Art Museum’s Olympic Sculpture Garden.
With spectacular views of Puget Sound,
the Olympics mountain range, and Mount
Rainier. We offer a unique work setting and
a competitive benefit package. Please send
or e-mail résumé, writing sample, and law
school transcript to HR@grahamdunn.com
or Human Resources Manager, Graham
& Dunn, P.C., 2801 Alaskan Way, Ste. 300,
Seattle, WA 98121.
Established AV-rated firm in Puyallup
looking for an associate to do general
practice/family law. Two years’ minimum
experience. Must have personality plus with
some courtroom experience. Fax résumé to
Jacobs and Jacobs at 253-845-9060.
National Arbitration and Mediation.
Help wanted — Top-tier arbitrators and
mediators wanted. National provider of
premium alternative dispute resolution
services seeks to increase our current roster
of top-tier hearing officers with additional
highly qualified and well-respected attorneys, former state and federal judges, and

law school professors. Please contact our
panel coordinator at 800-358-2550 ext. 192
or e-mail us at panel@namadr.com.
Will Search
Searching for wills of Ethel Irene
Humphreys (Gray maiden), 1/18/1918 to
1/20/2003 and Lester William Humphreys
12/31/1914 to 12/2/1981. Contact Lawrence R. Colby, 11509 Bollenbaugh Hill Rd.,
Monroe, WA 98272; phone 360-794-6852.
Services
Minzel and Associates, Inc. is a temporary- and permanent-placement agency
for lawyers and paralegals. We provide
highly qualified attorneys and paralegals
on a contract and/or permanent basis to
law firms, corporations, solo practitioners,
and government agencies. For more information, please call us at 206-328-5100 or
e-mail mail@minzel.com.
Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorce liens, www.divorceliens.com. New
book by Lorelei Stevens, www.fastcashbook.com. Larry and Lorelei Stevens; 800423-2114. Notes appraised for estates.
Insurance agent/broker standard of
care expert witness. Former insurance
broker and underwriter, over 30 years’
industry experience. Bob Sedillo, CPCU,
ARM, AU, CIC, 425-836-4159.

Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and U.S.
Postal Inspection Service. Court-qualified
in state and federal courts. Contact Jim
Green at 888-485-0832.
Legal and insurance investigators
— J. Scrivner Investigations is a full-service investigation agency licensed in four
northwest states. Our 12 experts and investigators average 30 years of experience
each. www.js-investigations.com.
Contract attorney: All aspects of litigation
and appeals, including research. Former
name partner in boutique litigation firm.
Fourteen-plus years’ experience. Have
conducted numerous civil jury trials,
including complex litigation. Reasonable
rates; variable per type of work. Pete Fabish,
206-545-4818.
Bad-faith expert witness. Former insurance claims adjuster and defense attorney,
over 20 years’ combined experience. JD,
CPCU, and ARM. Dave Huss. Phone 425776-7386.
Tax attorneys (both with LL.M.) available
for contract and referrals. Estate planning,
business planning, employee benefits, and
more. Free consultations. Please call 206529-5143.

Contract attorney, licensed in Washington and Alaska, available for brief writing
and other projects. Criminal jury trial experience. E-mail saraellenhutchison@gmail.
com or call 206-419-9386.

IBA, the Pacific Northwest’s oldest business
brokerage firm, sells privately held companies and family-owned businesses. We are
professional negotiators/facilitators with
more than 4,000 completed transactions.
Please contact us if we can be of assistance
to you or any of your clients at 800-218-4422
or www.ibainc.com.

Mexican legal services for all of Mexico.
Acker and Garcia & Assoc. Guadalajara
property issues, trusts, estates, corporations, tax, manufacturing, import/export,
civil, and criminal law. 360-434-3262, Timothy Acker, Esq.

Mediation and arbitration services: Oregon and Washington. O.M. (Met) Wilson
Jr. Wilson Dispute Resolution, 1211 SW
5th Ave., Ste. 2950, Portland, OR 977204.
503-972-5090. E-mail met@wilsonadr.com.
Web: www.wilsonadr.com.

Hard-working contract attorney helps
you meet deadlines. WSBA member with
25 years of experience conducts legal research and writing for attorneys, using UW
Law Library and LEXIS online resources.
I draft trial and appellate briefs, motions,
and memos. Elizabeth Dash Bottman, 206526-5777, bjelizabeth@qwest.net.

Hawaii All Islands Real Estate: W. Anton
Berhalter (WSBA No. 11310, HRS-65566)
offers his services for all Hawaii real estate
needs. Real estate purchase, sale, management, rentals, and evaluations. Contact
Walt Berhalter, J.D., CLU, MBA, RS, Sales
Manager, Century 21 All Islands, PO Box
487, 3254 Waikomo Rd., Koloa, HI 96756.

E-mail: walt.berhalter@hawaiimoves.
com. Web: www.hawaiimoves.com. Direct:
808-240-2496; fax: 808-742-9293; cell: 808651-9732.
Medical malpractice expert witnesses.
We have thousands of board-certified
doctor experts in active practice. Fast,
easy, flat-rate referrals. Your satisfaction
guaranteed! Also, case reviews by veteran
MD specialists for a low flat fee. Med-mal
EXPERTS. www.medmalexperts.com, 888521-3601.
Interpreters and Translators, Inc. 19
years’ experience providing services to the
legal community. Onsite interpretation,
document translations — all languages.
877-303-9977, dagny@ititranslates.com, or
www.ititranslates.com.
Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and
share the fee (proportionate to services).
OTLA member, references available, see
Martindale, AV-rated. Zach Zabinsky, 503223-8517.
Security consultant — 30 years’ security
and police experience focusing on risk and
vulnerability assessments, security management, operations analysis, and training. Robert Schultheiss, 509-586-3392, or
info@risk-decisions.com.
Multi-lingual, international/domestic full-service investigations. Assets,
corporate espionage, fraud, immigration, infidelity, international business,
judgments. Will travel globally. Licensed
and insured. Military veteran. WorldEye
Detective Agency, 402 E. Yakima Ave., Ste.
335, Yakima, WA 98901. 509-452-1963.
worldeyedetective@yahoo.com.
Land use lawyer consulting services
on land use and growth management issues (zoning, critical areas, subdivisions,
development standards); focus on creative
approaches to code interpretations. Twentythree years’ experience with King County,
also familiar with Kitsap and Pierce County
regulations. Representative clients include
private schools, churches, environmental
advocates, private developers. Can team
with architects, engineers to fashion workable solutions. Michele McFadden 253-8536730, mlmcfadden@centurytel.net.
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Editor’spage
Mr. Potato Head’s revenge
by Lindsay Thompson

W

SBA President Brooke
Taylor’s initiative to
bring back civics education isn’t just a sensible
idea, but one he seems to
have floated at just the right time.
In a seemingly sex-obsessed session,
the Legislature passed a civics-education
bill this year. In addition, under Taylor’s
leadership, the WSBA and several of our
sections have sponsored a monthly public-affairs TV show, The Docket, on TVW,
Washington’s answer to C-SPAN.
The Docket rolled out in January. It’s a
half-hour long, and is hosted by UW Law
Dean Joe Knight. Knight is a good choice.
He comes across as a cool guy, segueing
between segments and conducting interesting interviews.
The program includes bits on important recent court cases, drawing
on TVW’s excellent Supreme Court
coverage. There are practical segments on things like why one needs
a will, and what to do about it.
There’s an interview with someone
interesting in the legal field as well.
Early interviewees have tended toward
the Usual Suspects in bar and bench
leadership. All have done admirably,
mind you, but that sort of hierarchical
booking suggests a level of cautiousness
that shouldn’t be necessary in such a
well-produced program.
But the show is a good start on what
one hopes will be a long run. It reaches
out to the motivated viewers: Washingtonians who care about public affairs.
These people lead the opinions of others,
and speak up for themselves in legislative
and civic matters.
Inventive approaches make topics like
civics interesting in a way that the oldschool model of “three branches of government, how a law is passed, and what the
courts do” struggled with in the old days.
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Take Toni Miller’s ninth-grade class
at Kirkland Junior High. Three years ago
she thought, why not teach her students
about how laws get made by getting them
to submit one. The kids thought about
it and decided to ask the Legislature to
make the Walla Walla sweet onion the
state vegetable.* It’s unique to Washington, after all, they observed.
The project started three years ago
and didn’t make much headway till this
year’s short session. It passed in the
House, 95-1, and moved to the other
house, where Senator Bill Finkbeiner
championed his young constituents’ idea.
You wouldn’t think this
would be hard. We already have a state

bird, the willow goldfinch. The steelhead
trout is our state fish. Our state flower is
the western rhododendron. Washington’s
official tree is the western hemlock. The
apple, of course, is our state fruit. And,
God help us, our state gem is — petrified wood.
Enter the Washington Potato Commission.
We’re bigger, they argued, and the
state ought not to favor one product
over another. An attempt at compromise
came up in the Senate: make the Walla
Walla the state edible bulb, and the russet
potato our official tuber. Some senators
got positively po-faced about the bill, arguing they’d look silly passing it and then
having to explain why other bills didn’t

make the cut in the 59-day session.
So the clock got run out on the vegetable bill. Toni Miller, the teacher who
came up with the idea, is retiring, so
there’s no telling if the idea will sprout
again next year. The Potato Commission
is feeling beat-up on. “It’s funny how we
just got portrayed as these big monsters,
beating up on these ninth-graders, and
that wasn’t the case at all,” its executive
director told the press.
For whatever it’s worth, my contribution to the civics debate is this: next time,
try lentils. Washington produces over
40 percent of U.S. production. We’re the
number-one producer in America.
It’s the perfect unifier, too. Lentils are
grown in a roughly 90-mile radius of Pullman, on the east side, and it’s west-side
Birkenstockers who chow them down
with such enthusiasm.
There’s lots of choices, too. There’s
Brewers, Crimsons, Pardinas,
French Greens, Estons, Red Chiefs,
Lairds, Emeralds, and Richleas
among the 85,000 acres of lentillage
in Washington. Kids, get on the phone
to the Washington Dry Pea and Lentil
Commission! The next legislative session
will be here before you know it.
For personal correspondence, Lindsay Thompson can be reached at
tradelaw@hotmail.com. E-mail letters
to the editor to letterstotheeditor@wsba.
org or mail to WSBA, Attn: Letters to the
Editor, 2101 Fourth Ave., Ste. 400, Seattle,
WA 98121-2330.
*When I first heard about the fuss on the radio, half-awake one morning, I found myself
daydreaming about a number of contenders
for state vegetable, but in the shower — more
clear-headed — it came to me they were all,
technically, people. Oh well.
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We don’t just know the
rules of the road.

We helped write them.
Fox Bowman Duarte has had more impact
on Washington’s recent DUI laws than
any other firm in the state. Each of our
six attorneys is a trial lawyer with years
of DUI litigation experience. In addition,
we have an extensive background in
publishing and in teaching other lawyers
about the complex nature of DUI defense.

The nation’s toughest DUI laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com

MAY 2006 • WASHINGTON STATE BAR NEWS

C

12/30/05

12:02 PM

Page 1

Vol. 60 No. 5 May 2006

26330

When will you
find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal.
If a claim is ever filed against you, you want to be confident you
have coverage that adequately protects you and your practice.
Our plan is competitively priced and offers several key policy benefits
and services that can really make a difference…
➤ Unlimited claims expense in addition to the liability limit
➤ Prior acts coverage including full individual career coverage
➤ 50% reduction in deductible for early claims reporting
➤ Automatic coverage for independent contractors
➤ More extended reporting period options (tail coverage) – 12, 24, 36,
and 60 month, or unlimited duration
➤ Take advantage of premium financing options to make payments
more affordable
➤ Quick and easy to get a quote

Find out how good ours is –
Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our website for a quote or
for more information on this quality coverage.

1-877-613-2200

Administered by:

www.proliability.com/26330
26330-1
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