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Letters to the Editor
Bar News welcomes letters from read-

ers. We do not run letters that have been
printed in, or are pending before, other legal
publications with overlapping readership.
Email letters to letterstotheeditor@wsba.org
or mail to: WSBA, Attn. Bar News Letters to
the Editor, 1325 Fourth Ave., Ste. 600, Seattle, WA 98101-2539. Bar News reserves the
right to edit letters for clarity and space. Bar
News does not print anonymous letters, or
more than one submission per month from
the same contributor. With few exceptions,
we print all letters that are received.

with an incentive to reach a trigger
that bumps the fee up?
In my view, a few members of the
insurance industry have created this
problem. In response, plaintiff ’s attorneys can reasonably charge full
fees for the fairly apparent limits case
and then adjust their fees, if appropriate, at settlement to serve their clients
while protecting themselves.
Bruce Clark, Seattle
Referendum Reflections

Contingency Fees and Insurance
Companies

I enjoyed Michael Caryl’s article on
Ethical Limits to the Contingency Fee
[ June 2012 Bar News]. But I thought he
neglected an important point during
his discussion of the “fairly apparent
policy limits case”: some members of
the insurance industry choose not to
timely pay what are obviously policy
limits claims. Any plaintiff ’s attorney
who has practiced for some years will
have experienced the case — like the
Guardianship of A.G.M. case discussed
in the article — where the claim is
certainly worth more than the policy,
except that the insurer refuses to pay.
Not until much time, effort, and expense has been wasted does the insurer finally do what was inevitable. I am
not suggesting this is commonplace,
but it is a distinct change from historical insurance practices and is apparently used to discourage litigants and
establish an insurer’s reputation as
tough to obtain settlements from.
For the contingency fee attorney,
this poses a dilemma. If the claim appears to be a “fairly apparent policy
limits case” and the attorney adjusts
his fee at the outset downward, then
he may short himself when the claim
turns into much more work. Rewriting
fee agreements upward is not an option. I suppose that a graduated contingency fee is an option, but what are
the triggers? The onset of litigation,
the need for discovery, an impending
trial or arbitration date? And don’t
such triggers hold the risk of potentially putting the attorney at odds with
his client by providing the attorney
6
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Perhaps the most common mantra for
our democracy is that we are a nation
of laws and not men, but I would suggest that the opposite is the perceived
truth. Candidates for office make every effort to sell themselves rather
than a coherent program. Similarly
in vetting judges the question is what
his or her judicial philosophy might
be rather than whether he or she is
capable of understanding precedent
and reasoning to generally acceptable
conclusions of law.
Turning then to the question of how
the public will perceive the recent results of the referendum to reduce dues
of the WSBA, I would suggest that it is
almost inevitable that any result that
appears to benefit attorneys will be
given a jaundiced interpretation. To
suggest to the public that the use and
maintenance of our legal system is a
common responsibility and not one
of the WSBA alone may be startling
to a complacent public that votes predictably for candidates who promise
lower taxes while continuing to expand the funding of American military intervention in sovereign nations
throughout the world, with a current
emphasis upon Yemen and Pakistan.
In this case the WSBA referendum
process failed to obtain a passionate commitment on either side from
the majority of lawyers in the state
who cast no votes for or against the
measure. This 57% of members who
maintained silence may be a measure
of the inertia, even within the bar, for
discretionary decisions which cannot
be made without first ascertaining the
funds available. Is the general public

more concerned and more likely to
take a view that does not imply selfinterest or indifference than attorneys
who are most closely allied to our legal
processes when dealing with critical
funding decisions? I suggest that any
outrage that may be directed at attorneys as a group would be better spent
at citizen self-examination and in reclaiming the rule of law by realizing
that only citizens committed to the rule
of law are the strength of a nation. This
insight will end the assumption that attorneys individually or as a group may
function in a sort of paternal role and
make up for ignorance and inertia in
the body-politic as a whole. For this
reason directed outrage at attorneys
may finally motivate some effort to reclaim a democracy that, to this viewer
at least, seems to be threatened at every level with outrages to our Constitution as manifested by Executive Branch
“kill lists,” to take but a single example,
and by a proliferation of secrecy at all
levels of government.
Thomas Mengert, Keyport
Letter to Letter to the Editor

A retort to Timothy Farrell of Hood
River, Oregon, who feels the WSBA
Board should resign because it’s not in
touch with the membership [Letters
to the Editor, June 2012 Bar News]:
1. Glad you practice in OR, not WA.
2. 52% of the 43% of eligible voters
who voted adds up to about 22% of
the membership, not a majority by
a long shot.
3. A guess as to why those not-voting
eligibles didn’t vote? Probably were
comfortable either way. Better
guess? Those truly opposed to current policies most certainly would
have and did vote. That says to me
something like 77% of the membership were just fine with the way
things were going. Sadly, our membership is just like most of the rest
of America that fail to exercise the
most sacred political right ever acknowledged, the right to vote.
4. I guess we deserve the result.
Blair Paul, Seattle

PRESIDENT’S [
Corner

Stephen R. Crossland
WSBA President

Life Is Happening
Reflecting on the people and events of my first eight months
October. They have CLEs, golf, social interaction, and FUN. I think I will become
a lifetime member of the TPCBA. It was
such a combination of professionalism,
education, collegiality, and just plain havtell, but seldom gets the chance to tell it
ing a good time. I would encourage other
(see the “Voices of the Bar” feature in this
county bar associations to look at this
issue starting on page 13). So my first inmodel. It may not work for small county
terview occurred in Vancouver with Mila
bar associations; however, an idea I have
Boyd. I met with her when I was giving a
floated with governors from Eastern
brief address to the Fall Judicial ConferWashington is that perhaps it would work
ence in Vancouver. We met in a McDonfor several county bar associations to
ald’s and I conducted my first “interview.”
collaborate in the same way. The county
She told a very heartwarming story of
bar associations could collectively gather
how she became a lawyer because of a
for a weekend, get CLE credits, meet old
life experience that left an impact on her
friends, make new ones, and have fun. This
and her family. It involved how a lawyer
collaboration would, of course, work well
helped her family and it made an impresfor smaller county bars in other regions
sion on her. She told
around the state as
of how, as a result,
well. I am sure I am
she gives back to the
showing my age,
The fact is that
profession and also
but it reminded me
to her community
of when the WSBA
it’s been a rich year,
through her passion
actually held a state
for the arts. I knew
bar
convention. Life
including the time
I was on a roll with
is happening.
her interview. If I
A little later, a
and effort put into
could just find eight
very heartening story
more interviews like
making beneficial, if
came to me about a
her, I was golden.
lawyer in Colville who
not difficult, changes singlehandedly has
Life was about to
happen.
carried out the pro
in our organization.
Around the same
bono program in his
time, I was invited
community.
I thought
I was reflecting
to attend my secif our 35,000 members
ond Tacoma-Pierce
gratefully upon many were as committed to
County Bar Assoaccess to justice as he
ciation Convention.
is, we would have a
of the other things
Holy cow! If you
much smaller mounthat have happened
haven’t been to this
tain to climb in meetevent, you need to.
ing the needs of our
“while I was making
These folks know
fellow citizens who
how to do things!
are less fortunate and
other plans.”
The convention
need legal assistance.
was at Suncadia in
Life is happening.

Life is what happens to you while you are
making other plans.

O

ver the last couple of
months since the referendum, it seems that when
I meet members, often
the question is, “How are
you doing?” The sentiment
is that there has been a death in the family.
In fact, there has been a rebirth in the
family.
When I was sworn in as president,
I had some plans and ideas as to how
“my year” as president would go. In
February, I was attending a national
bar leaders’ conference (no, not in Hawaii or Dubai) and one of the break-out
sessions was entitled, “What do you do
when your year is hijacked?” I thought I
could be on that panel, or perhaps even
teach the class myself.
The fact is that it’s been a rich year,
including the time and effort put into
making beneficial, if not difficult, changes
in our organization. I was reflecting gratefully upon many of the other things that
have happened “while I was making other
plans.” There have been innumerable
wonderful events and encounters that
have additionally made this year a very
rewarding and memorable one. I will take
a few minutes to share just a few of the
many people and things that have made
this year a great one.
I began the year with the intention
of following a plan that my good friend
Jeff Tolman suggested I follow during
my year. He related the experience of
his small hometown newspaper editor
randomly picking a citizen and writing a
story about that citizen — the idea being
that everyone has an interesting story to

›
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In early January, I attended the swearing in of Justice Steven González, which
in and of itself was a powerful and moving
event! Shortly after I arrived, I was met
by the irrepressible Don Horowitz. Don
(as only Don can do) exclaimed, “Steve, I
loved your president’s column referring
to the mentor.” The article apparently inspired him to recall how in 1958 he was a
clerk with a Washington State Supreme
Court justice. The justice had a speaking
engagement in Wenatchee. Don and the
justice were driving to Wenatchee, and
upon approaching Cashmere the justice

announced to Don that he needed to introduce Don to “one of the best lawyers
in the state of Washington.” As it turns
out, that lawyer was the one I was so fortunate to have as my mentor during the
first eight years of my life as a lawyer. Life
is happening.
The March meeting of the Board of
Governors (BOG) was in Walla Walla. As
is our practice, the officers and executive director usually go to the community where the BOG meeting is held to
meet with the local judges and bar leaders. I think this is a wonderful practice

Earning The Trust and
Confidence of Attorneys
for Over 110 Years

Seattle 206.667.8989
Bellevue 425.709.5500
Spokane 509.353.3898
Portland 503.778.7077
Boise 208.345.3343
Coeur D’Alene 208.667.7993

When it’s time for you to recommend a corporate
trustee, you can be assured that Washington
Trust’s Wealth Management & Advisory Services
team will protect your professional integrity.
We are a corporate trustee that understands our
role in supporting the legal counsel you provide
your clients. Our full-range of investment, trust
and estate services are complemented by our
technical expertise, sensitivity, confidentiality, and
a well-earned reputation for administering
complex wealth plans.
Learn more about our expert fiduciary services
at: watrust.com/LegalFAQ

and I hope that the lawyers and judges
with whom we meet likewise feel it is
beneficial. A wonderful addition to our
Thursday afternoon meeting in Walla
Walla was the chance to meet with students from Whitman College and Walla
Walla University who are either involved
in a pre-law program or who have an interest in the practice of law. I recall there
were perhaps 20 or so students who attended for an exchange and questionand-answer period. It was so encouraging to meet with so many bright,
thoughtful, and engaged young men
and women who have a developing interest in our profession. Their questions
and comments were very intelligent and
mature. I left feeling that if these young
men and women should choose our
profession, the future is bright for our
profession and our community at large.
Life is happening.
The final reflection I will share with
you is the Law Day Meeting of my own
Chelan-Douglas County Bar Association.
Justice Susan Owens was the keynote
speaker and did a wonderful job of leading us through an exercise allowing us to
analyze disciplinary decisions. Frankly,
the members were harsher in terms of
discipline than even the WSBA Disciplinary Board or the Supreme Court, in many
cases. What was so inspiring for me was
reflecting on the strength of my local bar
association; the strength of my state bar
association; and the strength, openness,
and helpfulness of the members of our
Supreme Court. Life is happening.
We, as a profession, are exemplary. We
are a profession we can take pride in. Indeed, we are not perfect and we will get
better. What I am impressed with is that
we are trying to be, and historically are,
at the forefront of doing just that — getting better. In my encounters with bar
leaders across the nation, we, the lawyers
in Washington, and all of the parts that
comprise us (individual members; local,
minority, and specialty bars; the WSBA;
Supreme Court; etc.) are indeed revered
as being very professional and focused on
being the best. Life is happening.
Thanks to all of you for making this
profession in our state what it is.
WSBA President Steve Crossland practices
in Cashmere and can be reached at steve@
crosslandlaw.net or 509-782-4418.

8
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The perfect hand off.

Bill Bowman

Briteney Mercer

Bill, recognized as
one of the state’s
best DUI defense
attorneys, leaves
our team this fall
to serve as a King
County Superior
Court Judge.

Brit and Joe have a combined 17 years
of experience in DUI defense. Bill passes
the baton with confidence, knowing the
SGB team is poised to continue providing
tenacious and innovative DUI defense that
is second to none.

Joseph Campagna

Schroeter Goldmark & Bender
810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000
Fax: (206) 682-2305

www.sgb-law.com
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EXECUTIVE’S [
Report

Paula C. Littlewood
WSBA Executive Director

“W

hy are you going
to places where
there are so few
members?” We got
several emails asking this question after
President Crossland and I announced
our Listening Tour road trip across the
state. Maybe it was a factor influenced by
a WSBA president and executive director
who grew up in small towns east of the
Cascades, but I think it was more that
we both felt it important to reach out to
those areas where the WSBA Board of
Governors does not travel for meetings
and has not had the chance to hear from
our members in these areas.

“

I use only a couple of apps
on my iPhone and I feel like
WSBA is the same for me — I
know you do a lot of great
things, but I only know about a
couple of them.

”

What we both enjoyed most about the
Tour was getting to sit down and engage
in dialogue with the members we visited, not just listening or giving speeches.
From smaller meetings with three lawyers to larger ones with a couple of dozen
— everyone had lots of questions and
ideas to share. We learned as much from
you as hopefully we were able to provide
information to you all.
We started in Spokane, where about
25 people met us for a robust conversation during a mid-afternoon meeting in
City Hall. We began each meeting by giving an update on the various things that
have happened and the decisions the
Board of Governors has made since the
referendum vote was counted on April
6. From that starting point, we would
generally receive a mix of questions
and comments about specific things
the WSBA has done or is doing; we then
jotted down the feedback and ideas we
heard while also providing information
on various issues. In Spokane, the author of the referendum petition joined
10
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“

I want to be the best
lawyer I can be; how can
you help me?

”

us, and he shared with the group something that we heard many places — the
referendum wasn’t about the money
as much as it was about feeling out of
touch with the WSBA and the WSBA being out of touch with its members.
From Spokane, we headed south to
Clarkston, where we enjoyed a two-hour
meeting with three members of the Hells
Canyon Bar Association, which encompasses the three-county area of Asotin,
Columbia, and Garfield. The three members assembled had wonderful input on
how we are missing the mark for attorneys practicing in rural areas in terms of
services and support provided.
One person outlined a great distinction between apathy and atrophy. He
pointed out that local attorneys weren’t
apathetic about the WSBA as much as
people’s interest in the Bar had atrophied. When talking to people about
coming to the meeting that night, he said
they responded “Why? Why do I care?”
His point was that people were so used
to being ignored and not heard that their
interest in the bar had atrophied. And
I think one of our favorite analogies we
heard came out of this meeting: “I use
only a couple of apps on my iPhone and
I feel like WSBA is the same for me — I
know you do a lot of great things, but I
only know about a couple of them.”
The next morning took us to Ephrata,
where we were again joined by about 25
members upstairs at the Grant County
Courthouse. Here we heard a theme that
we heard in each of our meetings: the
WSBA’s involvement with political and social issues has alienated many portions of
the Bar, and if the WSBA continues to do
this, it will continue to divide the Bar. We
heard this feedback at each stop, not only
from people who didn’t agree with the
positions taken but also from people who
did agree with the stands the WSBA had
taken. We also appreciated a comment

from one of the attendees who, toward
the end of our time together, noted that
when politicians go on a listening tour it
is generally to come explain to the people
how things are, but he appreciated that
we clearly had come to listen and learn.
From Ephrata we raced to Lyle (no, the
speeding ticket didn’t come on this leg,
but it was the first of two late arrivals!)

“

I don’t think of myself as a
Washington lawyer, but as an
Asotin lawyer.

”

where a group of eight members joined
us at the Lyle Hotel on the shores of the
Columbia River. One interesting aspect
of our meeting here was that several of
the people assembled were also licensed
in Oregon, so we heard some feedback
based on things that these members like
and don’t necessarily like about what
they receive from the Oregon State Bar.
One person pointed out how in rural
areas like Klickitat and Skamania counties, they practice old “Atticus Finch”
law — on occasion bartering for their
services, such as one attorney receiving
horseshoes for her horse and another receiving leaded windows in exchange for
services. The Ethics Line, CLE resources,
and Casemaker were among the topics
focused on in this meeting.
The next morning took us to South
Bend (this is where the speeding ticket

“

WSBA is the most friendly
and cooperative of all the bars
I’m a member of.

”

came in . . . note that GPS time estimates
aren’t always accurate!), where we joined
eight local members and our District 3
governor, Brian Kelly, for lunch. We heard
positive feedback about Bar News and
the statewide Moderate Means Program
during this discussion and also concern
about the Limited License Legal Technician Rule that was pending before the
Supreme Court at the time.

2

3

Listening Tour
by the Numbers

1
1. President Steve Crossland and Paula
Littlewood in front of Spokane City Hall.

Miles Driven: 947

2. Members of the Hells Canyon Bar
Association with President Crossland
in Clarkston.

Speeding Tickets: 1

4

3. Members of the Grant County Bar

Association greet President Crossland in
Ephrata.

Members Visited: 88
Cheapest Gas: $3.89
(Chimicum)

4. Chatting with Klickitat-Skamania

On-time Arrivals: 71%

Counties Bar Association
members in Lyle.

Spilled Coffees: 2

5. Listening to members of the Pacific

County Bar Association in South Bend.

Dead Batteries: 1

6. On the Olympic Peninsula: Members

Counties Driven Through: 21

of the Jefferson County Bar Association
in Port Townsend.

7. The listening lunch with members at

5

the WSBA offices in Seattle.

6
7

3

1

5
2

6

4

7

7
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We received questions at many of our
stops about the cost of WSBA’s office
space in downtown Seattle. The decision to keep the offices in downtown
Seattle was made after a survey of
the membership 11 years ago. The
Board of Governors at the time had
the foresight to look for new space
and lock in at the absolute rock
bottom of the Seattle market. We
currently pay an average of $22 per
square foot for office space, which is
significantly lower than current market rates. The WSBA’s current lease
ends in 2016 with two 5-year extension options at 95 percent of the
then-market rate. A decision about
whether to stay in the current space
or move will be made as we get closer
to the end of the current lease.

Our meeting that evening was in Port
Townsend, and we enjoyed conversation
with 11 attorneys from that area. The WSBA’s Law Office Management Assistance
Program (LOMAP) was highlighted by
many, as it had been in all of our meetings,
and we heard a need for the WSBA to be
more supportive of county bars by providing information and support, in particular
for these non-staffed county bars.
The next morning we headed back
into Seattle for our final meeting on the
Tour with those members who had been
randomly selected from all those who had
provided feedback to the president via
email after the referendum passed. A dead
battery that morning made it nip and tuck
getting to the WSBA offices, but we managed an on-time arrival and heard a number of specific suggestions regarding discipline, the WSBA’s Guiding Principles, legal
education, and law-student debt. Again,
themes we had heard all around the state
were reinforced through the feedback in
this meeting.
Since my June column, it has been
a month of actions and activities as the
WSBA continues taking steps that move us
closer to a transformed bar aimed at oper-

ating more effectively and efficiently while
meeting the needs of members at all stages
of their careers. The Board made many
significant decisions at its May 22 special
meeting and its regular meeting on June 8.
I encourage you to visit the WSBA homepage and click on the “Shaping a New
WSBA” box for more detailed information
on all of these decisions. In addition, Editor
Mike Heatherly summarizes the Board’s
work in his column on page 36.
President Crossland and I were both
energized by the Listening Tour and thank
all of the members who took time out of
their busy schedules to spend time with us
and provide such quality input and feedback. We will be conveying the themes
and suggestions that we heard with the
Board of Governors and executive management staff at the Board’s retreat and
meeting this month. Thank you for your
continued engagement, and we remain
committed to expanding and enhancing
this important dialogue.
Paula Littlewood is the WSBA executive director and can be reached at paulal@wsba.
org or 206-239-2120.
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Voices of the Bar
					
n the past, I have asked incoming Bar presidents to vary from the
usual presidential columns and write about our members. My suggestion has been rewarded with nods, but so far little ink. Hats off
to President Crossland who, after his year was “hijacked” by the
referendum, was finally able to sit down and write about the members he has met in his presidential journey (see page 7). Likewise, I am
putting my keyboard where my mouth is with this, the first installment
of “Voices of the Bar.” I am calling lawyers and judges and reporting
their thoughts. Some calls will be random, others to folks I think have
something to bring to the table regarding our profession. It isn’t intended to be a poll balanced in any way, just an attempt to find what
our colleagues are thinking about our great profession.

TOM ROACH

Tom Roach was my first call. Though Tom
and I had not previously met, his brother
Jerry and I are friends, having graduated
from Gonzaga Law School together. The
Roach family has been a foundation of
the Tri-Cities legal
community for decades. Tom, brother
Pat, and nephew
Brian practice in
Pasco; Jerry is now
the Franklin County
District Court judge;
and brother Dan
has an office in Walla Walla. For about
20 years, Tom was
the only full-time,
private immigration
law attorney in eastern Washington.
Tom’s journey back
to Pasco after law
school led him to
New York City (an
Tom Roach
attempt to work
at the United Nations), Washington,
D.C. (working for Alaska Senator Mike
Gravel), and to Columbia University for
a master’s in international affairs. His
travels have taken him to 44 countries,
and inspired his interest in immigration
law. Tom’s son is a second-year student

at Gonzaga Law School and will likely
join Tom in his practice after graduation.
Tom described our profession this
way: “We make sure society keeps
moving forward. We are the conduit
by which things
that other wise
wouldn’t get done,
get done. While
ever yone beats
up on lawyers as a
group, who is their
first call to when
a problem arises?
Their lawyer.”
The WSBA has
most value to Tom
for its CLEs and
enforcement of the
ethical rules.
When asked for
a quick thought
about our profession, he said, “Anyone can practice
law. It is very difficult, and takes
great time and effort, to do it well.”

Voices of the Bar
by Jeff Tolman

We make sure society
keeps moving forward.
We are the conduit
by which things that
otherwise wouldn’t get
done, get done. While
everyone beats up on
lawyers as a group, who
is their first call to when
a problem arises? Their
lawyer. — Tom Roach

GENE ANNIS

For a senior lawyer’s perspective, I
called Gene Annis in Spokane. Gene
July 2012 | Washington State Bar News
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Put your expectations
aside. You will work
long and hard, and
often the work will
be routine, not
always exciting. Keep
yourself physically and
emotionally fit and
constantly think about
having balance in
your life. — Gene Annis

Through this
professional social
group [Kitsap County
Bar YLD}, Brittany has
a forum to discuss
the issues of the day,
finding that many
lawyers battle the
same personal and
professional issues.
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entered the WSBA
in 1959 and just retired last December.
In 1972, Gene and
Scott Lukins merged
firms to form the
highly respected
Lukins & Annis. Gene
lived through an
enormous evolution in the Bar. From
charging mostly flat
fees, to minimum fee
schedules, to billing
by the hour. Keeping track of time
was, for Gene and
his generation, “a trying transition.” When
Brittany Cline
asked what advice
he would give someone wanting to enter the profession, he
said, “Put your expectations aside. You
will work long and hard, and often the
work will be routine, not always exciting. Keep yourself physically and emotionally fit and constantly think about
having balance in your life.” Over the
past 52 years, Gene has seen many lawyers’ lives get out of balance and end up
distressed.
On the “state of the profession,” Gene
indicated, on the positive side, there
remains a lot of honor among lawyers.
We are genuinely concerned about our
clients and our ethics. It continues to be
a great profession where lawyers think
of their clients’ needs first. On the negative side, there is too much manipulation and posturing in discovery. Too
much effort to dodge true answers. Too
much time and money on unnecessary
discovery.
A judge Gene held in high regard?
Willard Roe. A lawyer he admires? Jim
King.

BRITTANY CLINE

My next call was just down the road
in Poulsbo, to Brittany Cline, a young
lawyer at Luce, Lineberry & Kenney.
Brittany graduated from law school in

Baltimore, after a
career as a program
manager at a nonprofit mental health
organization. Her
major practice components are bankruptcy, contracts
and contract disputes, and stressed
real estate resolution. Brittany feels
her prior experience
dealing with people
under great stress
has been helpful in
her career as a lawyer. While she never
thought about being a small-town
law yer, over her
nearly two years in practice, she has
come to value and enjoy the relationships within her firm and the community, and the daily differences her
work holds. She is active in the Kitsap
County Bar Young Lawyers Division
and feels a great kinship with the other young lawyers she has met through
the YLD. Through this professional
social group, Brittany has a forum to
discuss the issues of the day, finding
that many lawyers battle the same
personal and professional issues.
When asked if she would recommend the profession to someone, Brittany hesitated, due to the high cost of
the education and the significant student loan debt a law degree creates.
“It’s a great profession . . . if you can afford it.” (My words, not Brittany’s.)

JUDGE JIM RIEHL

For a judge’s thoughts, I called Jim Riehl.
Jim and I have been acquainted since
our days in the late 1970s on the local
Evergreen Legal Services Board. Jim was
a Poulsbo guy (his dad, Gene, was principal of North Kitsap High School) who
attended Western Washington University, then law school at the University
of San Diego. After graduation, Jim re-

Voices of the Bar
turned to Kitsap
County, practicing
first with Maddock
& Bell in Port Orchard, then with
the Walgren firm
in Bremerton. Jim
has served on the
Kitsap District
Court Bench since
1983. He had the
unique experience of asking
to delay his first
day of work so he
could take a trip
around the world,
having won it on
Hollywood Squares
while in law
school. From time

Judge Jim Riehl

to time, lawyers aware
of this experience will
elicit a knowing smile
by saying, “Judge, we
are going to recall witness Smith to block.”
Jim indicated he
would encourage
someone to go into
law “in a second,” but
to be pragmatic, too.
Because of the huge
student loan debt incurred, people must
look at how they want
to use their law degree
and see if it makes
economic sense.
In trials, Judge Riehl
sometimes sees lawyers who see each is-

Young lawyers of
my generation were
interested in those
who came before us;
who they were; how we
got here. Now lawyers
don’t seem to have the
same interest in the
past. — Judge Jim Riehl
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sue (tree), but not the forest. How does
your case look and smell to a jury as a
whole? He suggests lawyers bounce
their case off their non-lawyer family members and friends. These groups
can give great, broad input on how a
jury will view the matter.
Finally, Jim expressed a concern
that there has been a decline from his
years as a young lawyer in the historical perspective of the Bar. “Young lawyers of my generation were interested
in those who came before us; who they
were; how we got here. Now lawyers
don’t seem to have the same interest
in the past.”

YVONNE KINOSHITA WARD

Help clients plan for their pets.
To have a Friends Forever™ packet mailed to your office,
Call 503.416.2988 or email garyk@oregonhumane.org

Le a ders for the GLobaL Common Good

The UW School of Law and Dean Kellye Testy

CongRATuLATe
Center for the Advanced Study & Research
on Intellectual Property (CASRIP)
on its 20th Anniversary and
The IP LL.M. program
on its 10th Anniversary
For more information on the 2012 Summer Patent & IP Law Institute,
visit www.law.washington.edu/CASRIP.

School of law
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law, Technology & arts Group

Yvonne Kinoshita Ward, an Auburn sole
practitioner whose practice encompasses both civil and criminal cases,
was my next call. I had not met Yvonne,
but know her as a respected poster on
the NW Trial Lawyers College email tree.
From the minute we started discussing
clients, lawyers, and our profession,
her enthusiasm was apparent. She is a
passionate advocate, describing how
she “loves our profession,” and, like
me, loves hanging around other lawyers. Yvonne described her colleagues
as “hard-working,” “amazing,” and “so
dedicated to their clients.” She would
recommend that everyone interested
in attending law school first serve an
internship with a law office or agency
to see what lawyers really do, to see
if this is how you want to spend your
professional life. Such an internship at
a public defender’s office drove Yvonne
toward the law.
As our conversation evolved,
Yvonne spoke of her concern about
the WSBA lobbying — that we have
so many diverse positions within
the profession that the group’s voice
should be smaller in Olympia in advocating any particular legislative position. She is an advocate for a “minimalist” bar association.
Yvonne and I spoke of the great joy
we find in our initial consultations with
clients. Meeting someone new, hoping
to help them ease a burden in their life.
She said, “I am not a lawyer who pushes
a fee agreement in front of a client at
our first meeting. In most cases, we will
be working together for two or three

. . . Yvonne spoke of
her concern about the
WSBA lobbying —
that we have so many
diverse positions
within the profession
that the group’s voice
should be smaller in
Olympia in advocating
any particular
legislative position.
She is an advocate
for a “minimalist” bar
association.
years. I want to make sure both of us
feel comfortable in such a relationship
before we sign any paperwork.” And
with her passion and contagious enthusiasm, I am sure most of her new
clients are.

BILL SPENCER

It was, as always, a joy to speak with Bill
Spencer, a fabulous insurance defense
lawyer at Murray Dunham & Murray in
Seattle, and truly splendid fellow. I have
tried a couple of cases against Bill and
he is a terrific, ethical, persuasive, professional advocate. Bill attended WSU
(and still bleeds crimson and gray),
then UW Law School. After six years at
the Snohomish County Prosecutor’s Office, Bill joined his present firm. He recently finished a three-week jury trial in
which the plaintiff asked for $22 million
— a big-stakes case tried by outstanding lawyers.
When I asked Bill what he would say
to someone considering going to law
school, he said, “I would tell them to
keep your options open. The skills you
learn as a lawyer can go in so many difJuly 2012 | Washington State Bar News
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keep your options
open. The skills you
learn as a lawyer can
go in so many different
directions. Everyone
won’t be a trial lawyer.
— Bill Spencer
ferent directions. Everyone won’t be a
trial lawyer.”
What do you like best about practicing law? I asked. “Every day I get to
deal with different people. Most of
them are very intelligent, ethical, and
interesting.”
What do you like least? “The constant pressure of deadlines.”
As to the state of the profession, Bill
opined that (perhaps as the number
of lawyers have risen) we are becoming less personal and less civil to each
other.
I asked Bill what he thought he did
better than average as a lawyer. He said
he is true to himself. Bill doesn’t try to
mimic anyone or be somebody he isn’t,
and feels jurors, judges, and opposing
counsel appreciate that.
I hope you enjoy these vignettes
from our colleagues. I’ll keep writing
until I run out of lawyers and judges,
or the editor becomes convinced the
space can be better utilized. Until then,
don’t be surprised if your receptionist
comes in and says, “There is a guy from
Poulsbo who wants to speak with you
about being a lawyer. Do you want to
take the call?” We are, after all, in this
great profession together.
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Jeff Tolman is a former WSBA governor
and a frequent Bar News contributor. He
practices in Poulsbo and can be reached
at t olman@tolmankirkclucas.com.

We’re here to

SOLVE

PROBLEMS!
We give you an alternative method to resolve your dispute.
We have the tools. We have the ability.
And, most of all, we have
the experience.

Alternative Dispute
Resolution Solutions
· Mediation, arbitration, hearing officer,
special master and litigation consultation
services.

· A well-appointed arbitration room, with
breakout rooms for each party; secondary
arbitration room with adjacent breakout
rooms nearby; and several additional
mediation conference rooms as well as an
upgraded audio/visual technology system.

· All panelists are former Washington
State Superior Court Judges or Court of
Appeals Commissioners.

· Talented staff coordinates scheduling
Joshua Green Building
1425 Fourth Avenue, Suite 300 · Seattle, WA 98101
206.223.1669 · www.jdrllc.com

CHARLES S. BURDELL JR.
Former King County
Superior Court Judge

PARIS K. KALLAS

Former King County
Superior Court Judge

GEORGE FINKLE

Former King County
Superior Court Judge

STEVE SCOTT

Former King County
Superior Court Judge

and other support.

LARRY A. JORDAN

Former King County
Superior Court Judge

JAMES VERELLEN

Former Washington State
Court of Appeals Commissioner

July 2012 | Washington State Bar News

19

As a continuation of the
“Voices of the Bar” theme,
Bar News presents profiles
and Q & As with members involved with the work of the
WSBA, either as volunteers
or as users of the services
that the WSBA offers. Find
out how the WSBA relies on
member volunteers to meet
the needs of the membership
and Washington citizens.

DAVID EASH and LOMAP: An
Effective Office Makes for a
Better Practice

David Eash was born and raised in Spokane. He received his undergraduate
degree from the University of Washington and is a graduate of Gonzaga University School of Law. David’s law firm
is Ewing Anderson PS, a wide-ranging
general practice firm with 12 lawyers.
He joined the firm in 1977, shortly after
the founding of the firm. David’s practice has focused on business and commercial matters, with emphasis
on creditor-debtor relations
and remedies, including collections, construction claims,
liens, work-outs, reorganizations, and extension agreements. David currently serves
as president of the firm. He has
served on the Board of Directors of the Bankruptcy Section
of the Federal Bar of the Eastern District of Washington and
is also a member of the Idaho
State Bar.
The Law Office Management Assistance Program
(
LOMAP) was established in
1998 as a program of prevenDavid Eash
tion that offers educational
with bookkeeper Stephanie Gbur
resources and services to members for improving the administrative aspects of a law firm. LOMAP
LOMAP has been a performs “general maintenance reviews”
of a practice by performing consultations
service offered by the on identified problems and procedures.
also provides reference materiWSBA that truly helps LOMAP
als, a lending library, a computer lab, and
teaching tools on a wide variety
lawyers do their job wofebinar
subjects. The Program website at www.
better . . . It is a service lomap.org offers resources for opening
a practice, maintaining a practice, and
every lawyer should be winding down a practice.

aware of. — David Eash
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Describe your involvement with the
WSBA Law Office Management Assistance Program (LOMAP), and what
prompted you to get involved.
I first became aware of LOMAP when I
decided to find a place in the commit-

tee structure of WSBA to become more
involved in the Bar. LOMAP seemed like
it would be a practical and informative
way of learning more about what the
WSBA does.
What value have you personally received from LOMAP?
I have learned that the WSBA provides
valuable services to its members that are
designed to help lawyers manage their
practices in ways that will allow them
to succeed. These services have generally been offered at little cost to WSBA
members. The LOMAP office is there to
provide guidance in how best to make
decisions about technology, trust account management, and other important aspects of keeping the back office
efficient and purring away. I have found
that Pete Roberts, who is the LOMAP
practice management advisor, has a
wealth of information and experience
in law office management, and Pete is a
resource I highly regard.
Why would you recommend that other lawyers get involved/participate in
LOMAP?
As noted, LOMAP has been a service offered by the WSBA that truly helps lawyers do their job better. Without involvement, lawyers simply are not taking
advantage of this service. It is a service
every lawyer should be aware of.
Have you experienced benefits from
LOMAP that you didn’t expect?
Through LOMAP, I was exposed to the
“solo- and small-practice” list serve. Even
though I am with a firm, I am pleased to
be a part of it and see how small-office
lawyers are improving their practice
through give and take. I am also impressed with how lawyers are willing to
acknowledge to others that they do not
know all the answers all the time, as well
as the willingness of lawyers to share
knowledge and resources.
What do you want other attorneys to
know about LOMAP?
That it is a practical and informative service

Voices of the Bar
that can help them manage their practice.
What’s one thing people may not
know about you, that you’re willing to
share?
My practice has included work in Idaho
since 1994. I am proud to be serving on
the Board of Directors of the Concordia University Foundation of Portland,
Oregon, because Concordia is about to
open the first full three-year program
law school in Boise.
What’s your greatest hope for the legal profession in 10 years?
I hope that every new generation of
young lawyers continues to practice
with the highest ethical standards and
continues to recognize the benefits to
their clients (and themselves) of treating
the law as a collegial profession.

DOLLY HUNT and the WSBA
Leadership Institute: From
Fellow to Leader
Dolly Hunt is a deputy prosecuting attorney with the Pend Oreille County
Prosecuting Attorney’s Office and a special deputy prosecuting attorney for the
Lincoln County Prosecuting Attorney’s Office. She has been involved with the WSBA
Leadership Institute (WLI) both as a fellow
and as a member of the Advisory Board.
Dolly, who calls Newport home, has been
a member of the WSBA since 2003 and
currently serves as chair of the WSBA Judicial Recommendation Committee.
The WLI is a leadership-development
program created in 2004 by the WSBA
Board of Governors at the behest of
then-president Ron Ward. The program
operates under the direction of an Advisory Board and provides eight training
sessions to the participants (fellows) per
year. WLI graduates have contributed to
their communities throughout the state
in numerous ways, including serving on
boards of legal and community organizations, assuming leadership roles in the
WSBA and other state legal organizations, and serving in leadership roles in

Dolly Hunt
national organizations.
Describe your involvement with the
WLI, and what prompted you to get
involved.
I am currently on the WLI Advisory Board.
I am also a graduate from the 2008 class.
Judge David Edwards of Okanogan
County encouraged me to apply.
What value have you personally received from the WLI?
The first thing that came to mind when
I thought about this question was connections. I have met so many wonderful
people in this program who have truly inspired me. I have made connections with
people I am happy to call my friends —
people who have helped me learn more
about myself and the world around me.
I practice in Pend Oreille County, which
can be isolating at times. The WLI has
provided me the opportunity to connect
with professionals from many different
arenas all over the state and has helped
me in my own professional development. I have met outstanding attorneys
who are at the same stage of practice and
are struggling with similar issues, and it
has reminded me that I am not alone because of these connections.
Why would you recommend that other lawyers apply for and get involved
in the WLI?
I would recommend this program for

I hope that lawyers continue to be leaders in our
communities . . . that we
remain compassionate,
professional, and just in
our pursuits, and that
we remain steadfast in
maintaining respect for
the legal field. — Dolly Hunt
several reasons. One is the tremendous
opportunity to have access to some of
the most respected individuals in the
legal field. Participating in this program
connects you with a group of alums who
are an amazing support system.
Have you experienced benefits from
the WLI that you didn’t expect?
Absolutely! I did not expect the incredible dedication that the Advisory Board
members past and present have given
to this program, as well as the dedication from speakers and faculty members
who manage to find time each year to
share their knowledge and experiences
with the fellows. All of these wonderful people are busy effecting positive
change all over the state, but they contribute their time and resources to inspire a future generation of leaders for
our profession. I also did not expect the
renewed sense of hope and dedication
to the legal profession that came from
my participation in the WLI. I am grateful
to be part of such a wonderful program.
What’s your greatest hope for the legal profession in 10 years?
I hope that we as lawyers are more than
a punchline in a joke. I hope that lawyers
continue to be leaders in our communities. I hope that we remain compassionate, professional, and just in our pursuits,
and that we remain steadfast in maintaining respect for the legal field.
July 2012 | Washington State Bar News
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EDITH BOWLER — Saving Great
Danes Leads to Home Rescues for
People in Need

Edith Bowler

The last couple of years
we got calls from people
losing their homes
who were unable to
take their Danes to an
apartment or rental
house. I thought it
would make more sense
if I could find a way for
the family to keep their
home, rather than find a
new home for their dog.
— Edith Bowler
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Life often involves
circuitous
routes,
and in Edith Bowler’s
case, a path involving animal rescue
wound its way into
helping save people’s homes from being lost. Edith Bowler
is a solo practitioner
in Seattle whose
areas of practice include civil litigation,
contracts, elder law,
and most recently, home foreclosure.
“I do a lot of work with animal rescue,
including working with Dane Outreach
to rescue Great Danes who need new
homes,” says Bowler. “The last couple of
years we got calls from people losing
their homes who were unable to take
their Danes to an apartment or rental
house. I thought it would make more
sense if I could find a way for the family to keep their home, rather than find a
new home for their dog.”
After doing some web searching,
Bowler discovered WSBA’s Home Foreclosure Legal Aid Project, and today
she is helping families keep both their
homes and their pets. The Home Foreclosure Legal Aid Project was created by
the WSBA in 2009 as a response to the
foreclosure crisis in our state. To date,
more than 600 attorneys in Washington
have provided pro bono representation
to homeowners with legal problems related to foreclosure.
The project adds service capacity to existing legal aid programs by
providing a pool of volunteer lawyers
capable of providing representation to
clients. WSBA partners with the Northwest Justice Project to provide these

services statewide.
Bowler says she has personally received great value from participating.
“You really do feel like you’ve made a
big difference in people’s lives. Even if
you can’t save their home, people appreciate that someone is listening. And
you give them some kind of control in
the process by standing up against the
‘bad guys’ [lenders ignoring homeowner’s rights].”
Other benefits Bowler has derived
from her participation include learning
more about an area of law she knew
little about, meeting a lot of good people doing this work, and earning free
CLE credits in the process. “There are
so many more people who need help
in this area than you can imagine,” says
Bowler. “The ones you read about are
just the tip of the iceberg.” She encourages fellow attorneys to find the time for
pro bono work. “You make a difference,
and end up getting as much as you give.”
When Bowler isn’t raising or rescuing
Great Danes, or helping families in foreclosure, you might ask her to pull out
photos from her motorcycle road-racing
days in the early ’70s. She was pictured
in a national publication, Motorcycle
Weekly, as the first female road racer in
the Pacific Northwest.
In looking toward the future, Bowler
hopes there are more attorneys doing
pro bono work 10 years from now. “Everybody should have the benefit of the
laws written to protect them,” she says.
“It’s very hard for many to access that
protection without our help.”
For more information on WSBA’s public service programs, contact Catherine
Brown at catherineb@wsba.org or 206733-5905.
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GAIL SMITH and PBLAC:
Making a World of Difference
in the World of Pro Bono
Mount Vernon lawyer Gail Smith has actively served on the WSBA Pro Bono and
Legal Aid Committee (PBLAC), including a term as committee chair. While his
comments specifically address service
with PBLAC, other WSBA committees offer similar opportunities to get involved,
meet other like-minded lawyers, and
make a difference.
Describe your involvement with
PBLAC and what prompted you to get
involved.

Gail Smith

I have had a lifetime commitment to the
principle of equal justice for all. Upon
graduation from college, I worked for a
year as a community organizer before
starting law school. That experience motivated me to go to law school with the
objective of providing legal services to
community-based organizations. I had,
during law school, the tremendous opportunity as an intern to be trained by
and work with attorneys at Seattle Legal
Services who are now recognized as
pillars of the legal services community.
They helped provide me with structure,

guidance, and a vision of what could be.
They have been great mentors.
After going into private practice, I
participated in the establishment of
the Skagit County Volunteer Lawyer
Program and have remained an active
participant for more than 25 years. I
viewed the WSBA Pro Bono and Legal
Aid Committee as an opportunity to
both learn new creative means of delivering legal services at the local level as
well as the opportunity to participate
in the pursuit of equal justice for all at
the state level. I have not been disappointed in either regard. I have actively
participated in the drafting of amendments to the RPC regarding pro bono
activities, adoption of the in forma
pauperis rule, and implementation of the Long Distance Lawyer
Pilot Project. I have both worked
on subcommittees and served as
Committee chairperson.
What value have you personally
received from PBLAC?
I have made great friendships with
outstanding individuals who are
deeply committed and dedicated
to the concept of access to justice. I have had the opportunity to
develop a greater understanding
and appreciation of the interaction
between various programs within
the equal justice network. I have
had the personal pleasure of participating in initiatives which I truly
believe have made a difference.
PBLAC members uniformly
have great enthusiasm and energy that
they bring to the committee. Committee members also bring a wealth of
personal experience in the delivery of
legal services to indigent persons. The
Committee has served as a “think tank”
concerning creative means of encouraging greater pro bono participation.
The Committee has also served as an
instigator of pilot projects to test new
concepts. I have been able to draw on
this wealth of experience that other
members have to learn concepts and
procedures which I have been able to

Attorneys who become
actively involved in
PBLAC will enjoy great
personal satisfaction in
making a real difference
in the pursuit of access
to justice for all. The
Committee addresses
real and practical means
of enhancing and
encouraging pro bono
participation.
— Gail Smith
bring back to the local Volunteer Lawyer Program for implementation.
Why would you recommend that other lawyers get involved/participate in
PBLAC?
Attorneys who become actively involved
in PBLAC will enjoy great personal satisfaction in making a real difference in the
pursuit of access to justice for all. The
Committee addresses real and practical
means of enhancing and encouraging
pro bono participation. It is a “hands-on”
experience, not just theoretical analysis.
The fact that any attorney who
chooses to participate in the Pro Bono
and Legal Aid Committee will personally
benefit is only one side of the equation.
The Pro Bono and Legal Aid Committee
itself benefits from the great diversity of
background, experience, and perspective of its members. It is precisely such
diversity which stimulates creativity and
drives new ideas forward. The Committee
is composed of sole practitioners, smallfirm attorneys, large-firm attorneys, pro
bono program coordinators, government attorneys, retired judges, and corJuly 2012 | Washington State Bar News

23

porate attorneys, as well as attorneys
involved in the political system. The one
thing that they all have in common, however, is a deep commitment to civil equal
justice. The members recognize and embrace the idea that the ethical obligation
to provide pro bono legal services is not
restricted to the private practitioner; it is
the responsibility of all attorneys.
Have you experienced benefits from
PBLAC that you didn’t expect?
I now have a network of friends from
around the state of Washington with
whom I share a common bond and commitment. That network has proven beneficial not only in the context of committee work, but in my private law practice. I
have had the opportunity to call on these
individuals for input and insight into local
practice difference. (And I have also made
use of their conference rooms when my
practice takes me to their area!)
What do you want other attorneys to
know about PBLAC?
The Pro Bono and Legal Aid Committee is
a dynamic and goal-oriented committee.
The Committee takes on several projects
each year. There is the opportunity for
members to participate in a number of
the projects and to play a leadership role.
There is a lot of work accomplished at the
subcommittee or work group level between full Committee meetings.
PBLAC has, for the last few years,
started the year off with a “brainstorming” session where creativity and grand
objectives are encouraged. The Committee then refines some ideas and undertakes them as new projects. These
are in addition to the ongoing efforts
on projects commenced in earlier years.

The projects undertaken by the committee are often not achievable in only
a year or two. Some have required many
years before being brought to fruition.
The end result is unquestionably worth
the extensive effort made by succeeding committees.
What is one thing people may not
know about you that you are willing to
share?
I, at one time, contemplated a career in
medical research.
What is your greatest hope for the legal profession in 10 years?
It is my sincere hope that the legal profession will find the means and mechanisms by which the slogan “Access to
Justice for All” becomes a reality. This will
be accomplished only if, as the Board
of Governors has suggested, the members of the Bar incorporate into their
professional lives a universal “culture of
service.” I would hope that the ethical
obligation held by attorneys to provide
legal services to indigent individuals
becomes universally recognized and accepted not only as an aspirational goal,
but as a personal commitment.
There are, in our state, a great number
of attorneys who have a deep commitment to provide pro bono legal services
to indigent individuals. Many of these
attorneys toil in anonymity and seek no
recognition for their efforts. They are
committed instead simply to doing the
right thing. The number and dedication
of these attorneys is overwhelming. I
hope that ultimately all members of the
legal profession embrace this principle
and avail themselves of the opportunity
to perform pro bono services.

After 9/11, I felt like I needed to personally
contribute something positive to the world. I was
in awe, as many were, of the heroism shown by
police and firefighters . . . — Ford Clary
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The events of September
11th inspired me to get
more involved with my
community. I regret that
it took an event so tragic
to get me and others
to understand what a
difference we can make
when we devote a little
bit of our own time to
serving the community.
— Jenni Frere Volk
JENNI FRERE VOLK and
FORD CLARY — Serving
Those Who Serve the
Community with the First
Responder Will Clinic
Program
Jenni Frere Volk and Ford Clary are cochairs of the First Responder Will Clinic
Program, run by the Washington Young
Lawyers Division. At the will clinics,
volunteer attorneys provide free estate-planning advice and documents,
such as wills, powers of attorney, and
healthcare directives, to first responders. Jenni and Ford introduced the
program to Washington in 2006, and
to date, nearly 1,200 officers and their
spouses/registered domestic partners
have been assisted at 27 clinics held
throughout the state.
Jenni Frere Volk has been a member
of the WSBA since 2004. Originally from
Bellingham, Jenni now makes her home
in Seattle and practices at the Volk Law
Firm PLLC. She is passionate about public service, and in addition to the First
Responder Will Clinic Program, has been
involved with the American Cancer Society and Big Brothers Big Sisters.

Voices of the Bar
Ford Clary has been a member of
the WSBA since 2005. Ford is from
Montana originally, but grew up on
Bainbridge Island. He now lives in
Seattle where he is a trust officer for
Merrill Lynch Trust Company. Ford enjoys playing and watching all kinds of
sports in his free time.
Describe what prompted you to get
the First Responder Will Clinics started and your ongoing involvement.
Ford: After 9/11, I felt like I needed to
personally contribute something positive to the world. I was in awe, as many
were, of the heroism shown by police
and firefighters at that time. I thought
there were many estate-planning attorneys who felt the same, but did
not know how to help. I believed this
would be the perfect opportunity to
connect people who wanted to help
with people who could use the help. I
also wanted to increase the opportunities for law students to get good experience in estate planning.
After the first clinic, I was encouraged
that it could be successful and wanted
to see how we could make it better. It
is very satisfying to help people out
who do so much for the community
and don’t often get acknowledged for
it. Now we have put so much into the
will clinics that I just want to make sure
it continues for everyone’s sake. Our

A first responder registers at a clinic.

hope is that everyone involved gets
something out of it, and I think that has
been the case so far.
Jenni: The events of September 11th
inspired me to get more involved with
my community. I regret that it took an
event so tragic to get me and others to
understand what a difference we can
make when we devote a little bit of our
own time to serving the community.
When Ford approached me with an
idea to do free estate planning for our
local first responders as a way to thank
them for their devotion to our local
communities, I immediately jumped on
board. About a year later, we held our
first Will Clinic.

Jenni Frere Volk

What value have you personally received from the Will Clinics?
Jenni & Ford: Feeling that we have
made a contribution to the greater
good; showing gratitude for the opportunities we’ve had in our lives by taking
advantage of them for the betterment
of others.
Why would you recommend that
other lawyers get involved with or
participate in the Will Clinics?
Jenni & Ford: It’s a fun way to connect with your community and other
lawyers, and to rekindle your passion
for why you wanted to do this kind of
work. The amount of time that an attor-

Ford Clary

Volunteers counsel a first-responder family.
July 2012 | Washington State Bar News

25

Is your case holding you captive?
We can offer you the freedom
you need to work on
your other claims.

• Referrals Encouraged
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Bring us your
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MBC would love to collaborate
with you on your most
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injury cases.
Let us help you get the recovery
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ney volunteers can vary — some attorneys give 3–4 hours, and others volunteer time after time and have donated
hundreds of hours to the clinic. The
level of commitment is flexible, and we
welcome any commitment that works
with your schedule. For new attorneys,
the Will Clinics also provide fabulous
networking opportunities.
Have you experienced benefits from
the Will Clinics that you didn’t expect?
Jenni and Ford: It has been incredibly
humbling to see the dedication of our
volunteers over and over again. When
we created the clinic, we had no idea
if anyone else would want to participate, but after over 20 clinics (27, to be
exact!), we are still in awe of the generosity, selflessness, and commitment
of our volunteers. They are the stars of
our program. Many volunteers leave
the clinics asking what else they can
do to help and when is the next opportunity to volunteer. The clinic’s mission inspires them, and they continue
to inspire us. It’s a win-win. And it’s the
reason the Will Clinic Program is still
successful after so many years.
What do you want other attorneys to
know about the Will Clinics?
Ford and Jenni: That the service we provide is truly important to the police and
firefighters, and they are very grateful.
What’s one thing people may not
know about you, that you’re willing
to share?
Ford: I am a third-generation lawyer.
Jenni: I am a first-generation lawyer (ha, ha). Also, I coach a high school
gymnastics team (go Beavers!).

Talmadge
FiTzpaTrick
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What’s your greatest hope for the legal profession in 10 years?
Ford: That all the classic virtues, including civility, community involvement,
and fairness, make a roaring comeback.
Jenni: My greatest hope is that
the legal community begins to place
more emphasis on public service
within the workplace. I challenge law
firms to recognize their attorneys
who contribute to public-service
projects and allow them to receive
the appropriate billable hours for donating their services.

James
Newton
AT T O R N E Y AT L AW, P L L C
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Part 2: Construction

Contract Draconian
Notice Provisions — Is
Prejudice Still The Issue?
by John P. Ahlers and Lindsay K. Taft

This is the second installment of a two-part article addressing the
legal issues associated with construction contract written claim notice requirements. This first article, which appeared in the May 2012
Bar News, analyzed the pertinent legal precedent pursuant to which
construction contract written notice requirements are analyzed. This
second installment deals with the legal theories employed to get
around the harsh forfeiture consequences of a contractor’s failure
to comply with the strict notice requirements, as well as a call for a
return to the “prejudice” standard, which will equitably resolve contract notice questions in the future.

© ISTOCKPHOTO.COM/DAVIDJONES

n the May 2012 Bar News, we elaborated on the State Supreme Court’s MMJ1 decision and how that ruling had
influenced construction contract drafters to modify the
written claim requirements to take advantage of what we
termed the “no-prejudice rule” to defeat change order requests on purely procedural grounds irrespective of the
merits of the contractor’s claim. For example, Bignold 2
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remains an impediment to the arbitrary
enforcement of forfeiture if notice technicalities are not complied with to the letter. We also explained that the Supreme
Court precedent of American Safety3
serves to further exacerbate the contractor’s chances of negotiating the intricacies
of what have become exceedingly onesided written notice requirements. In this
piece, we provide the reader with further
authorities and arguments which lessen
the impact of and perhaps counteract the
MMJ ruling. We point out that, despite the
MMJ roadmap which invites owners to include forfeiture clauses, the biggest publicworks owners in the state have declined
that invitation. The federal government,
the Department of Enterprise Services
( formerly General Administration), the
University of Washington, and the Washington Department of Transportation
mandate that a contractor only forfeits its
claim for failure to strictly comply with the
notice provisions if the owner was prejudiced by the contractor’s late or defective
notice. The owner and the contractor are
protected because “prejudice” determines
whether the claim is barred, not wooden
adherence to procedural compliance that
renders equity meaningless. These owners
reason that if they keep their contract provisions balanced and fair, they will attract
more contractors to bid on their projects,
thus driving the cost of public works down
and saving money on unnecessary administrative expenses in dealing with the procedural paperwork nightmare that strict
adherence to written notice requirements
creates. Before examining these owners’
responses to MMJ, however, we first pick
up where we left off last month with legal
precedent that may serve as an antidote to
the severe impact of MMJ.
The Prevention Doctrine and
Implied Obligations

In light of the above potential unjust result, does the contractor have any defense?
One such avenue may be found with the
application of the “Prevention Doctrine.”
The Prevention Doctrine, which has been
adopted in Washington, precludes a party
to a contract from causing the failure of
a condition in a contract and then later
benefiting from that failure.4 For example,
if an event or circumstance is discovered
that will result in additional work or contract time and the owner is on notice of
the event, it is up to the owner — not the
contractor — to determine how the contractor is to proceed. If the owner delays

in providing the contractor with such instruction or the extent of the event is still
being determined, how can the contractor
possibly provide the owner with a detailed
breakdown of the contractor’s claim and
increase in contract cost or time?5 Under
MMJ, presumably, the contractor’s failure
to comply with the notice provision would
render the contractor’s claim forfeited.
Accordingly, if a design deficiency6 is
discovered during the project that results
in a substantial change to the contractor’s
scope of work, yet the owner refuses to
timely address the deficiency or respond
to the contractor’s requests for information, it is impossible for the contractor
to fully comply with the notice (claims
submission) requirements. Under the
Prevention Doctrine, the owner’s failure
to perform a condition precedent (providing the required information for the contractor to properly analyze its claim) to
the contractor’s fulfillment of the notice
requirements excuses any of the contractor’s procedural shortcomings.7 The owner cannot substantially contribute to the
contractor’s inability to comply and then,
after-the-fact, rely on the notice provision
and MMJ to deny compensation.
Further, this result comports with the
implied duty to not hinder or delay the
contractor, an implied obligation relied on
in Bignold:
In every construction contract there is
an implied term that the owner or person for whom the work is being done
will not hinder or delay the contractor,
and for such delays, the contractor may
recover additional compensation.8

The same duty has been stated affirmatively as an implied obligation of both contract parties to cooperate with each other.9 The Washington State Supreme Court
has espoused the rule that the “person for
whom the work is contracted to be done…
will in all ways facilitate the performance
of the work” of the contractors.10 Thus, it
follows that to the extent the owner fails
to timely and cooperatively provide the
contractor the necessary information (direction and design clarification) to appropriately comply with the contract notice
requirements, the owner has breached its
implied obligation, providing the contractor recourse under well-settled Washington legal precedent.
Similarly, where the owner’s original
design is deficient and that design deficiency prompts numerous, frequent, and

pervasive changes to the project such that
the contractor’s ability to comply with
the notice provisions is made practically
impossible, application of the Prevention
Doctrine suggests that the owner cannot create a condition (the multiplicity of
changes) and then rely on the contract’s
written notice clause (another condition)
to jettison ( forfeit) an otherwise meritorious contractor claim.
Other Washington Precedent
Supports the “Prejudice” Rule’s
Abhorrence of a Forfeiture

Requiring strict compliance with a construction contract’s notice, protest, and
claims submission procedures — without
consideration of any prejudice the owner
may or may not have suffered as a result
— elevates considerations of the form of
the contractor’s submittal over the substance of the underlying construction issues on the merits. Such considerations
are contrary to the Washington courts’
approach in other aspects of the law. In
the highly analogous context of enforcement of notice provisions in insurance
policies, the courts have consistently
maintained an insured’s compliance with
notice of claims and cooperation clauses
as a defense to coverage only if the insurer
was actually prejudiced by the insured’s
breach.11 At issue in Liberty Mutual v.
Tripp,12 for example, was an insured’s
failure to give its underinsured motorist
(UIM) carrier notice of a tentative settlement with the liability carrier and the
impact the settlement would have had
on reducing the UIM carrier’s obligation
to pay benefits. The Court held that the
insurer could realize a windfall if it were
allowed to completely deny the insured’s
UIM coverage, and reasoned that the insurer should be permitted to escape paying UIM benefits only in amounts “equal
to the actual prejudice” it suffered on account of the insured’s breach of the notice
provision in the insurance contract.13 The
Court rejected the insurer’s form-oversubstance argument and used a prejudice
analysis to put the insured’s breach of the
policy’s notice requirement in its proper
perspective.14
Justice Madsen, the primary author
of the majority’s opinion in MMJ, emphasized in a recent dissent that, where the
principal on a performance bond failed
to provide timely notice, under wellestablished Washington law “even inadequate notice of the principal’s default
relieves its surety of liability only to the
July 2012 | Washington State Bar News
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extent of any resulting prejudice.”15 Considerations of prejudice, substance over
form, and avoiding forfeitures of a party’s
substantive rights are also found in other
decisions by Washington courts.16 These
same policy considerations are equally
applicable to construction contracts and
should not have been overlooked by the
Court in MMJ.
Steps Toward the Prejudice
Standard

Irrespective of the potential defenses to
the no-prejudice rule, the better solution
is nevertheless a return to the prejudice
standard as the general rule rather than

the exception. As predicted,17 after the
MMJ case was published, owners raced
to “tighten up” contract written notice
procedures to include forfeiture clauses
as the punishment for tardy notice.18 In
some instances, this enthusiastic rewriting process resulted in an almost incomprehensible series of written notice and
claim requirements that are virtually
impossible to comply with. In the heat of
this “arms race,” surprisingly, some of the
largest procurers of construction work in
Washington have acknowledged the unjust outcome (and increased long-term
costs) resulting from the “no-prejudice”
rule and have declined to incorporate the

LEGAL NOTICE

If you received an intrastate telephone
call from an inmate in a Washington
State Department of Corrections facility
between June 20, 1996 and December
31, 2000, you may be a member of a
class in an action against AT&T.
A court in King County, Washington,
has certified a class action against AT&T.
The case alleges that AT&T violated the
Washington State Consumer Protection Act by
failing to provide information, including rate
information, during collect calls originating
from inmates at Washington Department of
Corrections (“DOC”) facilities between June
20, 1996 through December 31, 2000. If you
are a member of the class, you have the right to
opt out of the class action lawsuit. This notice
explains how to do so. It also explains how to
receive more case information.

Who’s Included?
You may be a member of the class if you
accepted a long-distance, intrastate, collect call
from an inmate at a Washington DOC facility
between June 20, 1996 through December 31,
2000 that was carried by AT&T. Most, but not
all, Washington DOC facilities are covered.
A list of covered facilities and types of
covered telephone calls are detailed at www.
ratedisclosure.com.

What’s This About?
In this lawsuit, recipients of collect
telephone calls from inmates at Washington
DOC facilities allege that AT&T failed to
provide certain information, including a rate
disclosure, required by law. They allege that
for each call that did not contain the required
information, Washington law requires AT&T
to pay the recipient $200 plus the cost of the
call. They also allege that the court should
triple any award under the Washington
Consumer Protection Act, and award interest,
costs and attorney fees.

AT&T denies that it did anything wrong.
The Court has not decided who is right. By
establishing the Class and authorizing this
Notice, the Court is not suggesting who will
win or lose the case. The Class must prove
their claims at trial. The trial date is October
29, 2012.

What Are My Rights?
If you are a member of the class, you have
the right to opt-out, or exclude, yourself
from the class. If you do so, then you will
receive no benefit from the action, but you
will have the right to file a separate lawsuit.
If you remain in the class, then you will be
entitled to your share of any recovery, if any,
but you will also be bound by the decision in
the case, win or lose. To ask to be excluded,
you must fill out and return an opt-out form
by August 31, 2012. The form is available at
www.ratedisclosure.com, or by calling (877)
457-4246.
If you believe you may be a member of the
class and you did not receive a notice in the
mail, then you should register your name and
address at www.ratedisclosure.com, or by
calling (877) 457-4246, so you may be notified
of future developments in the case.

How Can I Get More Information?
You may receive more information at www.
ratedisclosure.com, or by calling (877) 4574246.
The class action case is titled Judd, et. al. v.
AT&T, et. al., King County Cause No. 00-217565-5 SEA.
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forfeiture language into their construction contracts, instead advocating for the
more equitable result of the prejudice rule.
Washington State Department
of Enterprise Services (DES):
Prejudice Standard

For 2011, the DES ( formally the General
Administration) construction budget was
$586.4 million.19 Its contract notice provision requires that the contractor give DES
written notice of an event giving rise to a
claim within seven days of the event’s occurrence but qualifies its forfeiture provision with the prejudice standard:
Failure to give such written notice shall,
to the extent the Owner’s interests are
prejudiced, constitute a waiver of Contractor’s right to an equitable adjustment (emphasis added).20

DES, an entity with a half-billion dollars’ worth of construction work on its
books, has opted for a fair standard (the
prejudice rule) and will forfeit a contractor’s claim only to the extent that the lack
of written notice prejudices the owner’s
interest in some manner. Although the
MMJ decision provided DES with a roadmap of how to craft its specifications and
take advantage of a contractor’s lack of
written notice, DES resisted the temptation to exploit this short-sighted opportunity. DES’s refusal to jump on the MMJ
bandwagon was not born from some sort
of altruism but instead is based on sound
economic consideration. By keeping its
contract provisions evenhanded, DES
reasons that it will attract more bidders
on its projects and will not spend money
on unnecessary administrative expenses
associated with managing the paperwork
nightmare caused by harsh, unreasonable
notice provisions.
University of Washington:
Prejudice Standard

The 2011 construction budget for the University of Washington, which also uses
DES’s general conditions for its construction work, was $106 million.21 Just as with
the DES, unless there is demonstrated
prejudice to the University of Washington,
a contractor’s right to an equitable adjustment is not forfeited simply because the
contractor failed to comply with the written notice requirements. The economic
long-term consequences of forfeiture notice clauses simply do not justify the shortterm advantage of defeating a contractor’s

claim on procedural notice grounds.

Virtual Independent Paralegals, LLC

Federal Government: Prejudice
Standard

The federal government’s 2011 construction budget for the Corps of Engineers,
Department of Defense, and FHWA combined was $22.6 billion.22 Remarkably,
the largest purchaser of construction
services in the world does not resort to
the expeditious but unfair practice of
simply imposing forfeiture on a contractor’s claim in the event of tardy notice
(on federal contracts, strict enforcement
of written notice requirements depends
on the government’s ability to show it
was prejudiced by the contractor’s tardy
notice).23 Federal courts will simply take
late notice or nonspecific cost estimates
into account when evaluating a claim’s
merit, only deeming a contractor’s claim
forfeited for lack of notice if the federal
government can show it was prejudiced
by the contractor’s tardy notice.
Washington State Department of
Transportation

Finally, the Washington State Department
of Transportation (WSDOT) construction
budget for 2009–2011 was $5.4 billion.24
WSDOT, however, takes an interesting
approach to the forfeiture issue. Its standard specifications outwardly indicate
that failure to comply with the notice
requirements results in a forfeiture of the
contractor’s claim (see WSDOT Standard
Specification 1-09.11(2) 2010). The notice
provisions in the MMJ case were based
on the WSDOT specifications. WSDOT
officials, however, are quick to point out
that WSDOT has never strictly enforced
the forfeiture clause in the event of a contractor’s failure to comply with the written
notice requirements of the contract.25 In
other words, although WSDOT has the
ability, it does not typically use the contract provision as a defense to an otherwise valid contractor’s claim.
Combined, DES, University of Washington, and WSDOT perform a significant
percentage of public construction work in
Washington state. These giants (who frugally administer public projects) have recognized that reasonableness and leniency
are better policies than strictness and
irrationality, deciding not to fall into the
MMJ trap of strictly construing the notice
provisions when no purpose for enforcement of the forfeiture provision is served.
By employing the prejudice standard,
these public owners avoid subjecting

Locally Owned, Nationally Known, Virtually Everywhere!

Highest quality 24/7/365 litigation support specializing in:





Medical Record Summaries
Document Review
Redaction Projects
Deposition Digests

Work Done Now!™

Visit

VIPHELPME.COM

We are here when you
need us, just a phone
call or email away!

for Work Done Now™
& Help without the Headache

Columbia Center
701 Fifth Ave., Ste. 4200
Seattle, WA 98104

www.viphelpme.com
info@viphelpme.com
206.842.4613

Custom Crafted Intellectual Property Solutions™

Bill Ferron of Seed IP Law Group is available as
a neutral Mediator for IP and Contract Disputes.
• 30+ years experience in IP and licensing law
• 25 years as business owner and manager
• AAA trained, LR 39.1 panelist W. Dist. Wash.
• Best Lawyers® Seattle Lawyer of the Year–
IP Law 2010 & Information Technology Law 2012

Inquiries: Mediation@SeedIP.com
206.622.4900

www.SeedIP.com

701 Fifth Avenue, Seattle, WA 98104

Announcing the new WSBA Career Center!

JOB SEEKERS: access job postings,
manage your job search, post an
anonymous résumé

EMPLOYERS: post openings, manage
recruiting, search résumés, reach targeted
candidates

http://jobs.wsba.org
July 2012 | Washington State Bar News

31

contractors to harsh results and forfeiture
and themselves to higher administrative
costs and bid prices, yet continue to preserve the underlying purpose of the notice
provisions. If the owner can show that it
was prejudiced as a result of the contractor’s late notice, the contractor will lose its
claim and the owner remains protected.
“Prejudice” determines whether the claim
is barred, not some wooden adherence to
procedural compliance that renders equity meaningless.
In light of these sophisticated owners’
refusal to employ forfeiture unless prejudiced by the lack of notice, the question
then arises: why do port districts, school
districts, counties, and cities cling so jealously to harsh notice clauses when these
provisions ultimately increase the cost
of public projects? As previously noted,
contractors have no opportunity to “negotiate” a public contract before it is bid.
In these harsh economic times, it is particularly disturbing that public owners
would insert overreaching clauses in projects funded by taxpayers (contractors pay
taxes, too) to take advantage of desperate
contractors who overlook or misinterpret
the onerous and often impossible to satisfy notice requirements. Particularly in
those instances where public owners are
not hurt (prejudiced) by the tardy notice,
such forfeiture is punitive and against the
evenhanded treatment we expect of our
public institutions. It further results in the
unjust enrichment of our public bodies in
the short-term and higher costs for all in
the long run.
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When changes arise on public projects,
it is only appropriate that contractors be
fairly and equitably compensated for the
extra work. For projects with harsh notice
provisions in place, should a contractor
miss the notice deadline, the knee-jerk
reaction from an owner’s representative
is to forfeit the claim resulting in a windfall to the owner who ultimately receives
the contractor’s work for free. Margins
are already tight, and the inevitable reaction from the contractor will be to engage
in a paperwork battle on the project to
the detriment of the quality of the work
performed as well as increasing costs for
taxpayers/owners. In turn, owner representatives confident in the strength of
their contract clauses fight notice issues
to the overall detriment of the construction project. The issue, at a huge cost to
society, eventually ends up in court, and

potentially the Supreme Court, where
resources are further wasted due to the
intransigence of each side’s legal position.
Arguably, such harsh claim notice
clauses cause more litigation and unnecessary administration instead of resolving
disputes on their merits. Thus, taxpayers
lose in two ways: first, projects are more
expensive to administer; second, bidders who submit prices on projects with
forfeiture clauses increase their prices
to account for compliance with exacting
written notice and complicated claim
provisions — another huge administrative
cost. In the end, everyone loses. The owners of the largest construction projects in
the state and the nation have accepted
the inherent fairness, justice, and efficiency of the prejudice rule and realized
that forfeiture comes with a high societal
price. It is time for courts, legislators, and,
more importantly, other owners to jump
on the same bandwagon and put societal
resources into the construction of quality
projects — not into the administration
and resolution of unnecessary disputes.
John P. Ahlers is a founding partner of
Ahlers & Cressman PLLC, a firm dedicated to resolution of construction disputes. Lindsay K. Taft is an associate at
Ahlers & Cressman PLLC. Ahlers and
Taft can be reached at www.ac-lawyers.
com, and both are frequent contributors
to the Construction Law Blog at www.
washingtonconstructionlaw.com.
NOTES
1. Mike M. Johnson v. County of Spokane, 150 Wn.2d
375, 78 P.3d 161 (2003).
2. C.W. Bignold v. King County, 65 Wn.2d 817, 399
P.2d 611, 614 (1965).
3. American Safety Cas. Ins. Co. v. City of Olympia,
162 Wn.2d 762, 174 P.3d 54 (2007).
4. Puget Sound Service Co. v. Bush, 45 Wn. App. 312,
318, 724 P.2d 1127 (1986).
5. See, e.g., Weber Const., Inc. v. County of Spokane,
124 Wn. App. 29, 98 P.3d 60 (2004) (holding that
the County waived strict compliance when it
failed to provide the contractor requested design
information that was necessary to calculating
the claim amount).
6. Under the federal Spearin doctrine, recognized in Washington, the owner warrants the
adequacy and sufficiency of the design. Dravo
Corp. v. Municipality of Metropolitan Seattle,
79 Wn.2d 214, 218, 484 P.2d 399 (1971) (citing
United States v. Spearin, 248 U.S. 132, 136, 39 S.
Ct. 59, 63 L.Ed. 166 (1918)).
7. See Puget Sound Service Co., 45 Wn. App. at 318.
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8. Bignold, 65 Wn.2d at 825-26; See also Warren
Bros. Roads Co. v. United States, 105 F. Supp. 826
(1952); United States v. L.P. & J.A. Smith, 256 U.S.
11, 65 L.Ed. 808, 41 S.Ct. 413 (1921); Hammond v.
Beeson, 112 Mo. 190, 20 S.W. 474 (1892); Haley v.
Brady, 17 Wn.2d 775, 137 P.2d 5059 (1943); Ericksen v. Edmonds Sch. Dist., 13 Wn.2d 398, 125 P.2d
275 (1942) and cases cited therein; see also V.C.
Edwards Contracting Co., Inc. v. Port of Tacoma,
83 Wn.2d 7, 13, 514 P.2d 1381 (1973); Lester N.
Johnson Co., Inc. v. City of Spokane, 22 Wn. App.
265, 268, 588 P.2d 1214 (1978), review denied, 92
Wn.2d 1005 (1979).
9. Cedar Lumber, Inc. v. United States, 5 Cl.Ct. 539,
549 (1984); and Corbin on Contracts, §570.
10. Haley v. Brady, 17 Wn.2d at 789.

11. Liberty Mutual Insurance Co. v. Tripp, 144 Wn.2d
1, 16, 25 P.3d 997 (2001).
12. Id.
13. Id. at 17.
14. The Court also stated it was the insurer’s burden
to prove prejudice and that prejudice was an issue of fact, which can seldom be established as a
matter of law. Id at 18.
15. Colorado Structures v. Ins. Co. of the West, 161
Wn.2d 577, 611, 167 P.3d 1125 (2007) (dissenting
opinion).
16. See Duskin v. Carlton, 136 Wn.2d 550, 965 P.2d
611 (1998) (Department of Labor and Industries form letters constituted a proper demand
to assign a worker’s compensation action to
the Department. Notice statutes in civil cases

17.

18.

19.
20.
21.

PUTTING THE “ACTIVE” IN ACTIVIST

22.

Congratulations to SGB attorney M. Lorena González, who
was recently honored by the Thomas C. Wales Foundation for her
outstanding work on behalf of underserved communities. Lorena is
past president of the Latina/o Bar Association of Washington, vice
president of OneAmerica, president of OneAmerica Votes and cofounder of the Latino PAC of Washington. Lorena was also instrumen-

23.

tal in launching SGB’s free legal clinics at El Centro de la Raza.
A child of migrant farm workers, Lorena understands the challenges
that minority communities face. She is an extraordinary advocate
for those she represents. We are proud to work alongside her.
CONTACT US | www.sgb-law.com | www.sgb-abogados.com
810 Third Avenue, Suite 500 | Seattle, WA 98104 | 206-622-8000
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should fairly and sufficiently apprise those who
may be affected of the nature and character of
an action. Unless someone is actually misled or
confused, notice is deemed adequate. The gravamen of a legal demand is its notice providing
function.); State v. Storhoff, 133 Wn.2d 523, 946
P.2d 783 (1997) (In the absence of actual prejudice, incorrect notice from the Department of
Licensing did not invalidate revocation of three
defendants’ licenses); Beal v. City of Seattle, 134
Wn.2d 769, 954 P.2d 237 (1998) (holding amendment to complaint to name the real party in
interest after the statute of limitations had
expired permitted where there is no prejudice
to the defendant; the purpose of CR 15(c) is to
permit amendment provided the defendant is
not prejudiced and has notice); Clark v. Pacific
Corp., 116 Wn.2d 804, 809 P.2d 176 (1991) (holding failure to comply with mandatory notice
provisions in Worker’s Compensation Act did
not bar subsequent action by claimant when
the purposes of the notice requirements met
by alternative means and Department was not
prejudiced), overruled on other grounds Gilbert
H. Moen Co. v. Island Steel Erectors, Inc., 128
Wn.2d 745, 761, 912 P.2d 472 (1996).
See J. Ahlers, “Notice in Washington Construction Contract: Is Prejudice The Issue?” (52 Washington State Bar News, No. 4 (1998)).
Public testimony before the Washington Legislature (Judiciary Committee) February 2008 by Associated General Contractors and Washington
Utility Contractors Association representatives.
See www.fortress.wa.gov/ga/apps/eaupcoming
proj/upcomingprojects.aspx (2011).
See General Conditions § 7.02 A 2(a)–(b).
“University of Washington Up-Coming Construction Project List” (Jan. 31, 2011) (www.cpo.
washington.edu/docman/web_ftp/docmanftp/
u p c o m i n g % 2 0 uw % 2 0 c o n st r u c t i o n % 2 0
projects%20march%202010.pdf).
See Corps of Engineers-Civil Works Budget For
Fiscal Year 2011 (www.usace.army.mil/cecw/
pid/documents/budget/budget2011.pdf );
Department of Defense Budget for Fiscal Year
2011 (www.comptroller.defense.gov/defbudget/
fy2011/budget_justification/pdfs/03_rdt_and_e/
osd%20rdte_pb_2011_volume%203b.pdf); and
Department of Transportation National Infrastructure Innovation and Finance Fund (www.
dot.gov/budget/2011/budgetestimates/niiff.pdf).
“The delay in assertion of a claim by a contractor
inevitably causes some degree of prejudice to the
government; however, the existence of prejudice
resulting from the dilatory notice usually serves
to increase the burden of persuasion facing the
contractor asserting its claim for equitable adjustments rather than to bar its claim entirely.”
Mingus Constructors, Inc. v. United States (emphasis added), 812 F.2d 1387, 1392 (1987).
See www.wsdot.wa.gov/finance/budget/200911expenditures table.htm.
Interview with WSDOT officials.
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The Board’s Work
April, May, and June
2012 WSBA Board of
Governors Meetings
by Michael Heatherly

April 27, 2012 — Tulalip
The WSBA Board of Governors began
the process of reducing the budget for
fiscal year 2013, and in separate action
reviewed the findings from a comprehensive demographic and social study
of the Bar membership. The Board also
approved a proposal that would standardize family law procedure into a set
of special civil rules, and again debated
whether to remove admonitions as an
option in disciplinary cases.
2013 Budget

In response to this year’s membership referendum to modify the annual
active-member license fee from $450 to
$325, the Board has begun cutting expenses throughout the budget. A license

fee reduction of this amount will result
in about a 28 percent shortfall in active
license fee revenue — well over $3 million — compared to recent years.
At the April meeting, the Board
voted to use $1 million of unrestricted
reserves to offset expenses in 2013. The
Board may take similar steps over the
following few years, depending on how
other factors affect the budget in the
meantime. The Board has not yet set the
license fee for 2014, but the assumption
is that the Board will continue the $325
fee designated by the referendum for
the foreseeable future.
The Board voted unanimously to
reaffirm its commitment to the priorities stated in the WSBA Mission, Guiding Principles, and 2011–2013 Strategic
Goals. At the same time, the Board, the
Budget and Audit Committee, and the
WSBA staff immediately undertook a
review of all WSBA operations to determine how expenditures could be cut sufficiently to balance the budget for 2013.
The Board approved a recommendation to find $100,000 in savings within
its own expenses as well as $200,000

in savings from staff-related costs. The
BOG approved additional cost-reduction measures, including elimination of
support and staffing of the annual Access to Justice/Bar Leaders Conference
after the 2012 event.
For more information on the budget
process and related issues, see the joint
President and Executive’s Report in the
June 2012 Bar News (pp. 7–8), and visit
the WSBA website at www.wsba.org.
Updated information regarding the
budget and other changes is available by
clicking on the “Shaping a New WSBA”
box on the homepage. In addition, more
news about the budget from subsequent
meetings of the Board appears below.
Membership Study

The Board received the findings of a
WSBA membership study conducted
from September 2011 through February 2012 by TrueBearing LLC, a research
and evaluation firm. The study (which
was commissioned before the license
fee issue arose) was designed to gain an
accurate picture of the profession’s composition, as well as to understand the
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reasons why attorneys leave the profession. Results of the study were intended
to help direct the WSBA leadership and
others involved in assisting those serving in the profession.
The complete results of the study, as
well as an executive summary, are available by clicking on the box “Membership Study Results” on the homepage of
the WSBA website. Besides demographic information, the results include data
and comments from WSBA members
regarding their attitudes toward the
profession and the Bar.

Among the most noteworthy of the
results were the following:
• A total of 56 percent of WSBA members is projected to retire, change
professions, or significantly reduce
their practices within the next five
years. Board members and WSBA
staff debated how many lawyers considering these options will indeed
follow through when the time comes
to make a decision.
• Of all variables studied, job satisfaction has the strongest impact on ca-

reer stability.
• 59 percent of WSBA members are located in the Puget Sound area ( from
Pierce County north to the U.S./Canada border, west of the Cascades, and
excluding the Olympic Peninsula). 13
percent are on the Peninsula or in
Southwest Washington, 3 percent
are in Central Washington, 7 percent
are in Eastern Washington, and 18
percent are outside the state.
• The average number of years of experience among WSBA members is 19.
• 21 percent of WSBA members are
over age 60. Of all WSBA members,
45 percent are women, 12 percent are
members of racial minorities, 9 percent are members of sexual orientation minorities, and 21 percent have
disabilities or impairments.
The Board and WSBA staff are expected to make significant use of the
study in deciding on programs and policies in coming years.
Policy on Admonitions
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The Board continued a long-running debate regarding admonitions, the lowest
level of public disciplinary action in the
lawyer discipline system. In discussing
proposed revisions to the Rules for Enforcement of Lawyer Conduct, several
Board members have suggested the possible elimination of admonitions. They
argue that although admonitions are
imposed for relatively minor disciplinary violations, the public tends to see
little distinction between admonitions
and the more severe forms of discipline.
Also, because of the pervasiveness and
persistency of Internet data, records of
admonitions may still haunt lawyers
on search engines long after the matter
was resolved with the Bar.
On the other hand, the WSBA chief
disciplinary counsel and the chief hearing officer urged the Board to retain
admonitions as a disciplinary option
because they can be helpful in resolving
low-level disciplinary cases, and because
admonitions are included in the American Bar Association’s model rules and
standards for lawyer discipline systems.
The Board decided not to take action
on the proposed rules at the April meeting. Instead, a task force that has been
working on the ELC rules revision will
draft a version for the Board’s consid-

eration that will include a non-public
form of admonition.
Family Law Civil Rules

The Board approved submission of a set
of proposed Family Law Civil Rules to
the Supreme Court. The rules, drafted
over several years by the WSBA Local
Rules Task Force, would combine the
portions of the civil rules that pertain
specifically to family law into one section. Meanwhile, the rules would apply
statewide, replacing the patchwork of
local rules created by each county to
handle family law litigation in various
different ways.
The text of the proposed rules is available online at http://bit.ly/KDH8Qb.

May 22, 2012 — Seattle
(special meeting)
The BOG conducted a special meeting
primarily to continue work on addressing the impact of the license-fee reduction for fiscal year 2013. The Board took
action on several proposals, some of the
more significant of which are as follows:

New/Young Lawyers — The Board
voted to convert the Washington Young
Lawyers Division into a standing WSBA
committee. Switching from a division to
a committee format will require less administrative support and is expected to
result in an annual savings of approximately $125,000.
The WYLD had been the only WSBA
entity holding the status of a division,
and it has its own governing body, a
board of trustees. Even before the current budget issue arose, the system
sometimes caused tension between
the WYLD and the rest of the WSBA,
as it created a two-tiered leadership
scheme regarding new/young lawyers’
activities.
In the weeks leading up to the Board
vote on the matter, many current and
past WYLD members and supporters expressed concern that the change might
weaken new/young lawyers’ presence in
the WSBA. At the meeting, Board members were careful to reaffirm their commitment to supporting the new/young
lawyers, and several expressed their opinion that the new structure will improve

Yesterday.
Today.
Tomorrow.

relations by making the Board directly responsible to new/young lawyers, with no
separate governing body in between.
Casemaker — The Board voted
to retain Casemaker, the online legal
research tool available on the WSBA
website, as a free member benefit rather
than instituting a user fee.
Volunteer Travel Reimbursement —
The Board voted to maintain reimbursement of travel expenses for committee
and board volunteers. The Board may,
however, consider revising expense policies to increase fiscal prudence.
Lawyer Services — The Board voted
to maintain existing funding levels in
WSBA Lawyer Services while also moving toward a more broad-based “outreach” model for providing services to
members.
Practice of Law Board — The Board
voted to seek Court authority to discontinue WSBA funding of the Practice of
Law Board, which had been created by
the Supreme Court but administered by
the Bar.
Communications — The Board voted
to continue placing a high priority on

2012
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communications efforts among the
WSBA, Bar members, and the public.
However, the Board asked WSBA staff
to present specific recommendations at
the July 13–14 meeting in Union regarding how to most effectively and costefficiently carry out the mission. Possibilities include a transition of Bar News
to an online-only publication and improvement of the online Bar News and
other member-communication tools.
WSBA Leadership Institute — The
Board voted to transfer the WSBA

Leadership Institute to the University
of Washington School of Law effective
October 1, 2012. The WSBA will provide
the Law School with the equivalent of
one year’s funding from the 2012 budget
($127,000) to help with the transition.
Access to Justice — The Board voted to continue supporting the current
programming for the Access to Justice
Board. However, the WSBA Board and
the ATJ Board will ask the Supreme
Court (which created the ATJ Board) for
funding to help pay staffing costs.

CommerCial litigation

More details about these and other
budget actions taken by the Board of
Governors are available on the WSBA
website.

June 8, 2012 — Yakima
At its regular June meeting, the Board
elected the WSBA president-elect/
president for 2013–2014, as well as a
new Young Lawyers representative
on the Board. The governors also approved restructuring of the Board to
accommodate the state’s new 10th
Congressional District, and got a preliminary glimpse of the 2013 budget,
which will be further adjusted at the
July meeting and voted upon at the
final meeting of the fiscal year on September 20–21 in Seattle.
President-Elect/President
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The Board elected Tacoma lawyer Patrick Palace to serve as president-elect
for fiscal 2013 and president for fiscal
2014, succeeding Michele Radosevich,
who will take office as president in
September. Palace was unopposed for
the position. He was a member of the
Board in 2008–2011 and also served as
WSBA treasurer during the last year of
his term.
Palace has been a WSBA member
since 1992 and is the owner of Palace
Law Offices P.S.C., which practices primarily in the areas of workers’ compensation, civil rights, Social Security, and
personal injury. He opposed the WSBA
license-fee reduction referendum but
told the Board he spent considerable
time communicating with referendum
proponents and believes he can help
unite Bar members from both sides of
the issue. Palace said a key question
during his presidency will be, “How is
it that we reunite our tribe?”
Rather than promoting a particular
personal “vision” for the WSBA, Palace
identified five characteristics he believes the organization should try to
embody. The WSBA, he said, should 1)
be member-centric, 2) define its own
success in terms of the success of the
members, 3) instill a feeling of “us”
rather than “us versus them” between
the association staff and the members,
4) strive for 100 percent participation
among members, and 5) be relevant
and necessary to members.

Young Lawyers Representative

The Board elected Spokane Lawyer
Robin L. Haynes to fill the Young
Lawyers (at-large) seat on the Board
through 2015. In a secret ballot, she
defeated Seattle lawyer Timothy T.
Parker for the position. Haynes is a
partner with the firm of Reed & Giesa,
P.S., practicing primarily in the area of
commercial litigation. She has been
a member of the Washington Young
Lawyers Division Board of Trustees
since 2010. Haynes told the Board that
while not all members of the Young
Lawyers leadership approved of the
conversion of the Young Lawyers organization from a division to a committee
(see May report above), most are now
reignited in their interest to carry the
organization forward.
10th Congressional Seat

Following up on an issue last discussed
at the March 2012 meeting, the Board
voted to reduce the number of Board
seats from the 7th Congressional District from three to two and reallocate
the third seat to the newly created
10th Congressional District. By law, the
Board must include at least one representative from each congressional district. The Board rejected possible options to the proposal, which included
seeking legislative authority to expand
the Board or eliminating one of the
three at-large positions (one representing the Young Lawyers, and two representing historically under-represented
groups). Both options had drawn significant opposition.
The first election of a 10th District
representative will take place next
year, when the term of the 7th DistrictCentral representative expires. In the
meantime, the WSBA staff will study the
makeup of the redrawn 7th District and
recommend how best to re-divide the
district to obtain proper geographic balance between its two remaining seats.

fiscal year, in September.
At the June meeting, the WSBA
staff presented a preview of the 2013
budget, based in part on assumptions
arising from the Board’s cost-reduction
efforts to date, necessitated by the license fee referendum. Additional cost
reductions likely will be made at the
remaining meetings. The draft shows
a projected reduction of $1,169,106 in
overall general fund expenditures. Of
that figure, $734,259 is from savings in
salaries, benefits, and overhead. Much
of the savings comes from elimination

or restructuring of numerous WSBA
programs, which in turn allows for staff
attrition (retirements and other voluntary departures) as well as layoffs.
Michael Heatherly is the Bar News editor
and can be reached at barnewseditor@
wsba.org or 360-312-5156. For more information on the Board of Governors
and Board meetings, see www.wsba.org/
bog. For more information on issues addressed by the Board, see NewsFlash at
www.wsba.org/newsflash.
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2013 Budget Preview

After voting on several 2013 budgetcutting matters in April and May, the
Board took no budget action at the
June meeting. However, further action
will be taken at the July meeting, at
which time a full draft of the budget is
to be available. The final budget must
be approved at the last meeting of the
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Family Law Information Alert
Family Law Information Alert —
Federal Office of Child Support
Enforcement
Effective June 1, 2012, all income withholding orders (IWOs) requiring an employer to
withhold payments, including those issued
by court and private attorneys, must direct
payments to the State Disbursement Unit
(SDU).
What is an IWO?

Commonly known as an income withholding
order, the Income Withholding for Support
(IWO) is the Office of Management and Budget-approved standard form that must be used
by all entities to direct employers to withhold
income for child support payments.
What is the SDU?

The State Disbursement Unit (SDU) is a centralized collection and disbursement unit
for child support payments from employers,
income withholders, and others. An SDU is
responsible for:
• Receiving and distributing all payments.
• Accurately identifying payments.
• Promptly disbursing payments to custodial
parents.
• Furnishing payment records to any parent
or to the court.
Why were standard forms and
payment directions developed?

Under provisions of the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, Congress required the use of a standard withholding process to increase child
support collections for all families, promote
self-sufficiency for low-income families, and
reduce the burden on employers. States were
also required to establish and maintain SDUs
to receive child support payments from employers and other sources for all IV-D cases
and for all non-IV-D cases with support orders
initially issued on or after January 1, 1994, payable through income withholding.
Are there exceptions to income
withholding?

Yes, § 466(a)(8)(B)(i) of the Social Security Act
allows two exceptions, as stated below:
The income of a noncustodial parent
shall be subject to withholding, regardless of whether support payments by
such parent are in arrears, on the effective date of the order; except that such
income shall not be subject to withholding under this clause in any case where
(I) one of the parties demonstrates, and
the court (or administrative process)

finds, that there is good cause not to require immediate income withholding;
or (II) a written agreement is reached
between both parties which provides
for an alternative arrangement.
How is income withholding ordered?

When entering a child support order, judicial
and administrative officials must enter an
IWO. Some states use the following language
in the child support order: “Reference is hereby
made to a separate income withholding order,
the entry of which is required of this (Court)
(Agency) by law and specifically incorporated
herein as part of this (Court’s) (Agency’s) order
in this case.”
Is use of the OMB-approved IWO
required?

The IWO form has been required since August
22, 1996, for orders issued or modified on or
after January 1, 1994. Effective June 1, 2012,
IWOs not using the OMB-approved form
will be returned to the sender by employers. All IWOs that order an employer to
withhold payments, including those issued
by court and private attorneys, must direct
payments to the SDU.
All entities or individuals authorized under
state law to issue income withholding orders
to employers must use the OMB-approved
IWO form and direct payments to the SDU.
The revised IWO form with accompanying
instructions and a revised process flow was
published on May 16, 2011. (See Action Transmittal 11-05.) A fillable version of the form is
available at www.acf.hhs.gov/programs/cse/
forms/OMB-0970-0154.pdf.
National Center for State Courts (NCSC)

The NCSC has recognized the issue and considers it to be a high priority. It is proactively communicating with chief justices, court administrators, and other leadership it serves to bring
focus to the issue and to the actions that need to
be taken to prevent problems that may occur after May 31, 2012. For more information, contact
Kay Farley at kfarley@ncsc.dni.us.
Additional resources

Section 466 of the Social Security Act
Action Transmittal 11-05 (AT-11-05)
45 CFR 303.100 — Procedures for income
withholding
Intergovernmental Referral Guide (IRG) —
State’s IWO procedures
State Contact and Program Information —
State-specific information and contacts for
questions
Employer Services — Private sector and federal
agency employer processes for the IWO notice,
withholding calculations, and examples

The 2012 Washington State Bar
Association Annual Awards Dinner
Please join us on Thursday, September 20, 2012, at the Hyatt at Olive 8 in Seattle for an
evening of inspiration as we celebrate the accomplishments of the 2012 WSBA award
recipients. All members of the legal community and guests are invited to attend.

Reception: 5:30 p.m. (no-host bar) • Dinner/Program: 6:30 p.m. • 1635 Eighth Avenue, Seattle
Name __________________________________________WSBA No. _________________
Address__________________________________________________________________
Phone __________________________________ Email _____________________________
Affiliation/Organization _____________________________________________________
Registration is $95 per person (table of 10 = $950). To make your reservation, please return
this form (or a photocopy) with your credit-card information or check payable to WSBA.
Space is limited, so please make your reservations early. Reservations and payment must
be received no later than September 13, 2012 (refunds cannot be made after September 14).
Seating will be assigned.
MasterCard

Visa No. _____________________________ Exp. date_____________

Name as it appears on card __________________________________________________
Signature ________________________________________________________________
_______ (no. of persons)

X

$ _______ (price per person) = $ ____________ TOTAL

Please list the names of all attendees and indicate meal choices. Be sure to include yourself.
____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

____________________________________________

chicken

fish

vegetarian

All those listed on the same registration form (up to 10) will be seated at the same table.

WSBA office use only:
Date ________________________
Check No. ___________________
Amount _____________________
No. AAD 92012

Send to: WSBA Annual Awards Dinner
Attn: Pamela Wuest
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Tel: 206-239-2125 • 800-945-9722, ext. 2125 • Fax: 206-727-8310 • pamelaw@wsba.org
If you need special accommodations, please check here and explain below.
_________________________________________________________________________
_________________________________________________________________________

July 2012 | Washington State Bar News

43

FYInformation
Opportunities for Service
Judicial Information
Systems Committee

Application deadline: July 5, 2012
The WSBA Board of Governors is accepting letters of interest and résumés
from members interested serving a
three-year term on the Judicial Information System Committee (JISC). The term
will commence upon appointment and
expire on July 31, 2015. The JISCR 2 Rule
specifically states that the Washington
State Supreme Court Chief Justice shall
consider for appointment only those
individuals who have demonstrated an
interest and commitment to judicial
administration and to automation of
judicial systems and functions.
The JISC is the policy-level steering
committee for the court’s automation
system. The committee is composed
of four members from the appellate
court level; four members from the superior court level; four members from
the courts of limited jurisdiction level;
and three at-large members from outside the judiciary, one who is a member
of the WSBA, one who is a member of
the Washington Association of Sheriffs and Police Chiefs, and one who is
a member of the Washington State Association of Prosecuting Attorneys. For
more information about the JISC, go to
www.tinyurl.com/7eflxtg, or contact
Pam Payne, senior administrative assistant, at 360-705-5277 or pamela.payne@
courts.wa.gov.
Letters of interest and résumés are
required for incumbents seeking reappointment. Please submit letters of
interest and résumés to: WSBA Communications Department, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539, or
email barleaders@wsba.org.

Washington State Center
for Court Research
Advisory Board

Application deadline: July 5, 2012
The WSBA Board of Governors is accepting letters of interest and résumés
from members interested in serving
a three-year term on the Washington
State Center for Court Research Advisory Board. The Board of Governors
will nominate two members who are
appointed by the Supreme Court. The
44
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term will commence on upon appointment and expire on July 31, 2015.
The Washington State Supreme
Court order that created the Washington State Center for Court Research
calls for creation of an Advisory Board
to “guide the Center’s activities and
make regular reports to the Supreme
Court.” The Center’s work depends, in
multiple ways, on the Advisory Board.
Board functions include:
• Identifying the research needs of the
court community
• Evaluating potential projects’ usefulness to the judiciary
• Evaluating potential projects’ feasibility
• Assigning priorities to research projects
• Guiding research design
• Reviewing research products
• Connecting academic researchers to
the practicing court community
For more information about the
Washington State Center for Court
Research and the Advisory Board, go
to www.courts.wa.gov/wsccr/?fa=ccr.
advisoryboard, or contact Carl McCurley, manager, at 360-705-5312 or
carlmccurley@courts.wa.gov.
Letters of interest and résumés are
required for incumbents seeking reappointment. Please submit letters of
interest and résumés to: WSBA Communications Department, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539 or
email barleaders@wsba.org.

Interpreter Commission

Application deadline: August 24, 2012
The WSBA Board of Governors is accepting letters of interest and résumés
from members interested in serving on
the Interpreter Commission. The WSBA
will be nominating one member who
is appointed by the Supreme Court to
serve a three-year term on the commission commencing October 1, 2012.
Pursuant to General Rule 11.1, the Interpreter Commission is convened to fulfill
two primary duties: 1) develop policies
for the Interpreter Program, and 2) participate in three standing committees,
including the Issues Committee, the Dis-

cipline Committee, and the Judicial and
Court Administrator Education Committee. The Washington State Supreme
Court selects commission members to
represent various constituent groups
in the court and interpreter communities. The Interpreter Commission meets
quarterly for face-to-face meetings, and
committee meetings occur telephonically. Each member is expected to share
current information with the constituent groups they represent, as well as
bring current issues to the commission
for consideration. For further information about the commission, go to www.
tinyurl.com/6wyaz92 or contact Katrin
Johnson at katrin.johnson@courts.
wa.gov or 360-704-4062. Please submit
letters of interest and résumés to: WSBA
Communications Department, 1325
Fourth Ave., Ste. 600, Seattle, WA 981912539; or email barleaders@wsba.org.

Certified Professional
Guardian Board

Application deadline: August 24, 2012
The WSBA Board of Governors is accepting letters of interest and résumés
from members interested in serving
on the Certified Professional Guardian
Board. The WSBA will be nominating
one member who is appointed by the
Supreme Court to serve a three-year
term on the board commencing October 1, 2012. The Certified Professional
Guardian Board is the regulatory authority for the practice of Certified
Professional Guardians — individuals
and agencies — in Washington state.
The board is charged with establishing
the standards and criteria for the certification of professional guardians in
Washington state, as defined by RCW
11.88.008. The board meets regularly
to review applications for certification,
adopt and implement regulations relating to standards and practice, ethics,
and training for professional guardians,
and to review grievances. For further
information about this board, go to
www.courts.wa.gov/programs_orgs/
guardian/?fa=guardian, or contact Shirley Bondon at 360-705-5302 or shirley.
bondon@courts.wa.gov.
The incumbent is eligible for reappointment and must submit a letter

FYInformation
of interest and résumé if interested in
reappointment. Please submit letters
of interest and résumés to: WSBA Communications Department, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98191-2539; or
email barleaders@wsba.org.

Northwest Justice Project
Board of Directors

Application deadline: September 5, 2012
The WSBA Board of Governors (BOG)
is accepting letters of interest and résumés from members interested in appointment to a three-year term of volunteer service on the Board of Directors
of Northwest Justice Project (NJP). The
BOG will fill three attorney positions for
terms commencing January 1, 2013. A
fourth attorney appointment will be
made by the NJP Board. Three incumbents are eligible for reappointment
and must submit a letter of interest and
résumé if interested in reappointment.
The Northwest Justice Project is a
105-attorney statewide not-for-profit
law firm providing free legal services
to low-income people from 13 offices
throughout Washington. NJP is funded
primarily by the state of Washington
and the federal Legal Services Corporation. Its 2012 budget is approximately
$19.5 million. Board members play an
active role in setting program policy
and assuring adequate oversight of
program operations, and must have a
demonstrated interest in, and knowledge of, the delivery of high-quality
civil legal services to low-income
people. Board members are expected
to attend quarterly meetings in Seattle
(normally on the last Saturday of January, April, July, and October), attend
the Goldmark Luncheon in February,
attend the annual Access to Justice
Conference in June, and serve actively
on at least one Board committee.
For more information, please email
César Torres, NJP executive director,
at cesart@nwjustice.org, or Russell J.
Speidel, board development chair, at
russ.speidel@speidellaw.com. Please
submit letters of interest and résumés
to: WSBA Communications Department, 1325 Fourth Ave., Ste. 600, Seattle,
WA 98101-2539; or email barleaders@
wsba.org.

WSBA Court Rules and
Procedures Committee
2012–2013 Agenda

During its October 1, 2012–September 30, 2013, term, the WSBA Court
Rules and Procedures Committee is
scheduled to review the Rules of Appellate Procedure (RAP) and the Rules
for Appeal from Decisions of Courts of
Limited Jurisdiction (RALJ). Suggestions regarding these rules or questions about the committee should be
directed to Elizabeth Turner at 206239-2109 or email 
w sbacourtrules@
wsba.org. Interested individuals are
encouraged to participate in the
work of the committee. For more
information and a schedule of committee meetings, see www.wsba.org/

legal-community/committees-boardsand-other-groups/court-rules-and-
procedures-committee.

Seeking Questionnaires
from Candidates for
Judicial Appointments

August 3, 2012, deadline for
September 14, 2012, interview
The WSBA Judicial Recommendation
Committee ( JRC) is accepting questionnaires from attorneys and judges
seeking consideration for appointment to fill potential Washington
State Supreme Court and Court of Appeals vacancies. Interested individuals will be interviewed by the Committee on the date listed above. The
JRC’s recommendations are reviewed

It Goes By Fast!

Don’t Miss the WSBA-CLE 2012

MEMBER APPRECIATION SUMMER SALE
July 2–15 on www.wsbacle.org!
WSBA-CLE’s biggest sales event of the year. Online orders
only. Save 50% on selected recorded seminars on CD.
• Selected recorded seminars on CD in
most practice areas, including ethics,
will be priced at 50% off.
• All provide A/V CLE credit.

• Half of the required CLE credits
per reporting period — including
all 6 required ethics credits —  
may be A/V credits.

Go to www.wsbacle.org between July 2 and 15 and save.
Summer Sale prices apply only to orders placed and paid for online at www.wsbacle.org.
Due to the anticipated volume of orders, delivery may take up to six weeks.
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The 2011 WSBA Lawyer Discipline
System Annual Report is now available in electronic format on the
WSBA website. In an effort to reduce
costs, the WSBA is no longer publishing a hard copy version of the report;
you can access it at www.wsba.org/
l i c e n s i n g - a n d - l a w y e r - c o n d u c t /
discipline. The report provides information about Washington state’s
lawyer discipline system and summarizes information about its work and
achievements during the 2011 calendar year.

“Foundations of American
Democracy” Civics
Pamphlet

The WSBA offers
a pamphlet for the
public called “Foundations of American
D e m o c ra c y ” t h a t
describes the basics
of American government: the rule of
law, the separation
of powers, checks
and balances, and
a fair and impartial
judiciary. It also includes a short quiz
and a list of useful websites. Lawyers
and judges are encouraged to bring the
pamphlet with them when they speak
to students or the public in schools,
courtrooms, and the community.
Teachers may also request the pamphlet for classroom use. The WSBA
can provide reasonable numbers of
copies at no charge, or the pamphlet
may be downloaded from the WSBA
website at www.wsba.org. Requests
for copies should be directed to Pam
Inglesby, WSBA outreach programs
manager, at pami@wsba.org.
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Just Starting a Practice?

Think “out of the box” and consider
purchasing “Law Office in a Box.” For
$79, you receive an hour of consultation time plus everything you see
here: http://tinyurl.com/3rn75hj.
Questions? Contact Peter Roberts
at peter@wsba.org, 206-727-8237,
or 800-945-9722, ext. 8237.

Facing an Ethical
Dilemma?

Members facing ethical dilemmas can
talk with WSBA professional responsibility counsel for informal guidance
on analyzing a situation involving
their own prospective ethical conduct
under the RPCs. All calls are confidential. Any advice given is intended
for the education of the inquirer and
does not represent an official position
of the WSBA. Every effort is made to
return calls within two business days.
Call the Ethics Line at 206-727-8284 or
800-945-9722, ext. 8284.

Search WSBA Advisory
Opinions Online

WSBA advisory opinions are available online at www.wsba.org/
advisor yopinions. You can search
opinions by number, year issued, ethical rule, subject matter, or keyword.
Advisory opinions are issued by the
WSBA to assist members in interpreting their ethical obligations in specific
circumstances. The opinions are the
result of study and analysis in response
to requests from WSBA members. For
assistance, call the Ethics Line at 206727-8284 or 800-945-9722, ext. 8284.

LOMAP Lending Library

The WSBA Law Office Management
Assistance Program (LOMAP) Lending
Library is a service to WSBA members.
We offer the short-term loan of books
on the business management aspects
of your law office. How does it work?
You can view available titles at www.
wsba.org/resources-and-s ervices/
lomap/lending-library. Books may
be borrowed by any WSBA member
for up to two weeks. LOMAP requires
your WSBA ID and a valid Visa or
MasterCard number to guarantee the

© ISTOCKPHOTO.COM/PALIRAO

2011 Lawyer Discipline
System Annual Report
Now Available Online

book’s return to the program. If you
live outside of the Seattle area, books
can be mailed to you; you will be responsible for return postage. For walkin members, we recommend calling
first to check availability of requested
titles. To arrange for a book loan or to
check availability, please contact Julie
Salmon at 206-733-5914.

© ISTOCKPHOTO.COM/JACOBWACKERHAUSEN

by the WSBA Board of Governors and
referred to the governor for consideration when making judicial appointments. Materials must be received at
the WSBA office by the deadline listed
above. To obtain a questionnaire, visit
the WSBA website at www.wsba.org/
jrc or contact the WSBA at 206-7278226 or 800-945-9722, ext. 8226; or
email pami@wsba.org.

Get More out of Your
Software

The WSBA offers hands-on computer
clinics and webinars for members
wanting to learn more about what
Microsoft Office Outlook and Word,
as well as Adobe Acrobat, can do for
a lawyer. We also cover online legal
research such as Casemaker and other
resources. Are you a total beginner?
No problem. The clinic teaches helpful tips you can use immediately. Bring
your laptop or use provided computers. Seating is limited to 15 members.
The July 9 clinic will meet from 10 a.m.
to noon at the WSBA offices and online, and will focus on Casemaker and
online research. On July 12, from 2 to
4 p.m., we will discuss Microsoft Outlook and Word. There is no charge and
no CLE credit. To reserve your seat
and obtain conference call instructions, contact Peter Roberts at 206727-8237, 800-945-9722, ext. 8237, or
peter@wsba.org.

Individual Consultation

The Lawyers Assistance Program pro-

FYInformation
provides confidential assistance to judges experiencing personal or professional
difficulties. Telephone or in-person
sessions are available on a sliding-scale
basis. For more information, call the
program coordinator at 206-727-8268
or 800-945-9722, ext. 8268.

© ISTOCKPHOTO.COM/PAMELAMOORE

vides treatment for those struggling
with depression, work stress, addiction, and life transition, among other
topics. Our licensed counselors can
offer up to 10 sessions on a sliding
scale. The first appointment is $20.
We also provide consultations on job
seeking and can offer informational
and referral resources on a range of
topics. Contact us at 206-727-8268,
800-945-9722, ext. 8268, lap@wsba.
org, or go to www.wsba.org/lap.

Mindful Lawyers Monthly
Group

Work/Life Balance Group

Weekly Job Search Group

The WSBA Lawyers Assistance Program (LAP) is offering “From Surviving
to Thriving: Achieving a Meaningful
Work/Life Balance.” This eight-week
group offers both specific skills and a
supportive environment for this critical topic. If you are interested in participating in the next group, contact
LAP therapist Heidi Seligman at 206727-8269, 800-945-9722, ext. 8269, or
heidis@wsba.org.

The Weekly Job Search group provides
strategy and support to unemployed
attorneys. The group runs for eight
weeks and is limited to eight attorneys.
We provide the comprehensive WSBA
job search guide “Getting There: Your
Guide to Career Success,” which can
also be found online at www.tinyurl.
com/7xheb8b. For more information
about monthly and weekly job group
programming or to schedule a career
consultation, contact Dan Crystal at
danc@wsba.org, 206-727-8267, or 800945-9722, ext. 8267.

Help for Judges

The Judges Assistance Services Program

A growing number of legal professionals across the nation are applying
mindfulness-based skills and training
to lawyering. The Washington Contemplative Lawyers group meets on
the last Wednesday of each month
( July 25) at the Lawyers Assistance
Program office from 8:15–9:00 a.m.
For more information, contact Sevilla Rhoads at srhoads@gsblaw.com
or go to www.wacontemplativelaw.
blogspot.com.

Struggling with Alcohol or
Drugs?

The Lawyers Assistance Program is
closely connected to addictions com-

The region’s leading law firms
turn to HUB Northwest.

By joining forces with Hall-Conway-Jackson, HUB Northwest has enhanced its
niche practice for Lawyers Professional Liability insurance. With no standard policy
form for Lawyers Professional Liability, we take a proactive role as client advocate
and consultant. As such, we design, negotiate and deliver comprehensive, costeffective coverage tailored to meet the specific strategic needs of your firm.
HUB Northwest:
▪ Represents more than 400 law firms
▪ Works with 20+ “A” rated insurance companies
▪ Has been selected by Hanover Professionals to represent the

new Value in Partnership (VIP) professional liability program with
the Association of Legal Administrators

▪ Offers enhanced employment practices endorsement for claims defense
▪ Provides objective counsel on your current coverage
For a no obligation coverage review, please contact our Professional Liability Department.

Scott Andrews, CPCU

scott.andrews@hubinternational.com
425.368.1262

Teri Murphy

teri.murphy@hubinternational.com
425.368.1230
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munities, AA and otherwise, across the state. For instance,
there is an “Unbar” AA group for attorneys that meets every
Wednesday in downtown Seattle. If you would like someone
to walk you to a meeting, or simply need a referral, don’t
hesitate to contact us confidentially at 206-727-8268 or lap@
wsba.org.

Taking a Vacation?

If not, why not? All work and no play will make you grumpy
and inefficient. Vacations are good for you and your family, so plan now to get out of town. And turn off your cell
phone while you’re there! If you feel guilty about even contemplating time off, call the Lawyers Assistance Program
at 206-727-8268 or 800-945-9722, ext. 8268, to schedule a
confidential consultation.

Speakers Available

The WSBA Lawyers Assistance Program offers speakers for
engagements at county, minority, and specialty bar associations, and other law-related organizations. Topics include
stress management, life/work balance, and recognizing and
handling problem-personality clients. Contact the lawyer
services coordinator at 206-727-8268 or 800-945-9722, ext.
8268.

Casemaker Online Research

Dearmin Fogarty pllc
is pleased to announce that

Mary C. Przekop
has joined the firm as an associate.
Ms. Przekop’s practice focuses on the
defense of personal injury and employment
and professional liability claims, as well as
representing businesses and individuals in
commercial disputes.

Dearmin Fogarty pllc

www.dearminfogarty.com
Tel: 206-826-9400 • Fax: 206-826-9405

Casemaker is a powerful online research library provided
free to WSBA members that can be accessed from the
WSBA website at www.wsba.org/resources-and-services/
casemaker-and-legal-research. For help using Casemaker,
contact Julie Salmon at 206-733-5914, 800-945-9722, ext.
5914, juliesa@wsba.org, or call the WSBA Service Center at
800-945-WSBA (9722) or 206-443-WSBA (9722).

Learn More about Case-Management
Software

The WSBA Law Office Management Assistance Program
(LOMAP) maintains a computer for members to review
software tools designed to maximize office efficiency.
LOMAP staff is available to provide materials, answer questions, and make recommendations. To make an appointment, contact Julie Salmon at 206-733-5914, 800-945-9722,
ext. 5914, or juliesa@wsba.org.

Upcoming Board of Governors Meetings

July 13–14, Union
September 20–21, Seattle
With the exception of the executive session, Board of Governors meetings are open, and all WSBA members are welcome
to attend. RSVPs are appreciated but not required. Contact
Pamela Wuest at 206-239-2125, 800-945-9722, ext. 2125, or
pamelaw@wsba.org. The complete Board of Governors meeting schedule is available on the WSBA website at www.wsba.
org/about-wsba/governance/board-of-governors.

Usury Rate

The average coupon equivalent yield from the first auction
of 26-week treasury bills in June 2012 was 0.132 percent.
Therefore, the maximum allowable usury rate for July is 12
percent.
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the law offices of

Robert B. Gould
and

the law offices of

Brian H. Krikorian
are pleased to announce the relocation of their
respective offices July 1, 2012:

4100 194th St. SW, Ste. 215
Lynnwood, WA 98036
Their respective practices continue to
emphasize plaintiffs’ legal malpractice.
Robert B. Gould
Phone: 206-633-4442

Brian H. Krikorian
Phone: 206-547-1942

Attorneys at Law

The Law Firm of

Hanis Irvine Prothero,
pllc

Tarutis & Brunstrom, p.s.

Is pleased to announce that

Tarutis & Barron, p.s.

Mary Beth Leeper

is pleased to announce its new firm name and
the addition of

Is joining the firm as an associate attorney
practicing Immigration and Citizenship Law

Eric E. Brunstrom

Her practice includes complex removal defense
litigation at the administrative and federal court
levels, family-based immigration petitions,
and citizenship matters.

as a Partner with the firm.

Hanis Irvine Prothero, pllc
6703 South 234th Street, Suite 300
Kent, WA 98032
Tel: 253-520-5000 • Fax: 253-893-5007
www.HIPLawfirm.com

formerly

Mr. Brunstrom will continue his estate planning,
guardianship, probate litigation, and
Social Security practices.
Northgate Office Building
9750 Third Avenue NE, Suite 375
Seattle, WA 98115
Tel: 206-223-1515 • Fax: 206-223-1325
www.TandBLawyers.com

Harlowe & Falk llp
is pleased to announce that

Heather R. Straub

The Washington State
Bar Association
is pleased to offer advertising services in the
Announcements section of Bar News.

has joined the firm as a partner.
Heather’s practice will continue to focus
primarily on civil litigation, including business
law, commercial litigation, construction law,
nonprofit law, and real estate law.

Harlowe & Falk llp

For more information, contact
Advertising Manager Jack Young at
206-727-8260, or e-mail jacky@wsba.org.

is a Tacoma-based law firm practicing in the areas of
business, commercial, real estate, trusts and estates,
commercial, and tax law, as well as bank operations,
regulatory compliance, and consumer financial services.

1325 Fourth Ave., Ste. 600, Seattle, WA 98101

One Tacoma Avenue North, Suite 300
Tacoma, WA 98403
Tel: 253-284-4410 • Fax: 253-284-4429
www.harlowefalk.com
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Professionals

INSURANCE INDUSTRY
EXPERT
Consultation, expert reports,
and testimony in cases involving
property and casualty insurance
transactions and broker/
underwriter relationships.
12 years’ experience as a
commercial insurance broker and
9 years’ experience as an insurance
coverage attorney.
STEPHANIE L. GRASSIA, CPCU
Cairncross & Hempelmann
524 Second Ave., Ste. 500
Seattle, WA 98104-2323
Direct phone: 206-254-4489
sgrassia@cairncross.com

INVESTOR CLAIMS
Former NASD Series 7, 66 and
life/annuity insurance licensed broker/investment advisor. Available for
consultation and referrals in claims
involving broker/dealer error, fraud,
and investment suitability.

MICHAEL R. CARYL
AT T O R N EY F E E
EXPERTISE
Expert testimony in attorney’s
fee litigation is essential and
can make the difference in your
case. Mike Caryl has served in a
consulting and testifying capacity
in dozens of cases and has broad
expert witness experience in fee
issue areas, including:
• Reasonableness determinations
• Fee shifting proceedings
(e.g., CPA, Oly. Steamship)
• Fee agreements, disclosure,
intake and billing practices
• RPC violations in discipline
• Breach of fiduciary duty claims
• “Lindy-Bowers” multipliers
• Attorney’s lien foreclosures

LAWYER DISCIPLINE
AND LEGAL ETHICS
Former Chief Disciplinary Counsel

Anne I. Seidel
is available for representation
in lawyer discipline matters and
advice on legal ethics issues.
206-284-2282
anne@walegalethics.com
www.walegalethics.com
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Bill Hight has 30 years of
experience in insurance coverage/
bad faith litigation.
Please visit www.HightLaw.com
for details of experience and
credentials.
WILLIAM P. HIGHT

Email: wph@HightLaw.com
Tel: 360-331-4030
www.HightLaw.com

200 First Ave. W., Ste. 402
Seattle, WA 98119
206-378-4125
www.michaelcaryl.com

LAW FIRM BREAK-UPS
PARTNER DEPARTURES
AND EXPULSIONS

SATTERBERG HEALY

Courtland@seattlejustice.com

• Insurance Fair Conduct Act
• Coverage Denial and Claim
Handling
• Reservation of Rights Defense

MICHAEL R. CARYL, P.S.

Courtland Shafer
9832 15th Ave. SW
Seattle, WA 98106
206-763-1510

INSURANCE BAD FAITH
EXPERT TESTIMONY

INSURANCE AND CLAIMS
HANDLING
Consultation, testimony,
mediation, and arbitration in
cases involving insurance or bad
faith issues.
Adjunct Professor Insurance Law.
25 years’ experience as attorney
in cases for and against insurance
companies.
Developed claims procedures for
major insurance carriers.
IRVING “BUDDY” PAUL

522 West Riverside, Suite 800
Spokane, WA 99201
509-838-4261
bpaul@ewinganderson.com

Discreet consultation and
litigation of partner withdrawals
or expulsions.
SMYTH & MASON, PLLC
have years of experience
successfully representing
departing partners, expelled
partners, and law firms. Operating
agreements, divisions of profits,
receivables, case files and clients;
redistribution of debt and costs.
Don’t go it alone.
SMYTH & MASON, PLLC

71st Floor, Columbia Center
701 Fifth Avenue, Seattle, WA 98104
Tel: 206-621-7100 • Fax: 206-682-3203
www.smythlaw.com

ETHICS
and LAWYER
DISCIPLINARY
INVESTIGATION
and PROCEEDINGS
Stephen C. Smith,
former Chair of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings in
Washington, Idaho, Hawaii,
and Guam.
HAWLEY TROXELL ENNIS
& HAWLEY LLP
877 Main Street
Suite 1000
Boise, ID 83702
208-344-6000
scsmith@hawleytroxell.com

CIVIL APPEALS
David J. Corbett

CLAIRE CORDON
E m p l o y m e n t L aw y e r
Workplace Investigations
EEO Training • Expert Witness
• Ten years with the U.S. Equal
Employment Opportunity
Commission.
• Recent graduate of the Seattle
University Executive Leadership
Program.
• More than 25 years’ experience as
a litigator.
When faced with a discrimination
issue or complex employment
problem, Claire has the experience,
judgment, and impartiality both
sides seek.
CLAIRE CORDON

Phone: 206-284-7728
claire@ccordonlaw.com
www.ccordonlaw.com

MEDIATION
Mac Archibald
Mac has been a trial lawyer in Seattle
for over 40 years. He has tried a wide
range of cases including maritime,
personal injury, construction,
products liability, consumer
protection, insurance coverage,
and antitrust law.
Mac has over 15 years of mediation
experience. He has mediated over
1,000 cases in the areas of maritime,
personal injury, construction,
wrongful death, employment,
and commercial litigation.
Mac has a reputation as not only
being highly prepared for every
mediation, but also for providing as
much follow-up as is necessary to
settle a case.
LAW OFFICES OF
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200
Seattle, WA 98101
Tel: 206-903-8355 • Fax: 206-903-8358
Email: mac@archibald-law.com
www.archibald-law.com

Focused on the clear presentation
of compelling legal arguments
for civil appeals and summary
judgment motions. Available for
association or referral.
DAVID CORBETT PLLC
www.DavidCorbettLaw.com
253-414-5235

FEDERAL & STATE
CRIMINAL APPEALS AND
PRE-TRIAL MOTIONS
Arturo Menéndez
Former Assistant Federal Public
Defender and Federal Judicial Clerk
Available for referral or association
to research, draft, and argue Federal
and State Criminal Appeals and
Pre-Trial Motions.
THE MENÉNDEZ LAW GROUP LLC
119 1st Ave. S., Ste. 320
Seattle, WA 98104
206-451-7331

THE CONSTITUTION
IS NOT A TECHNICALITY
44 years’ experience defending
search & seizure, drug, drug DUI,
and asset forfeiture cases.
Available for consultation,
association, or referral for
state and federal cases. Pretrial
negotiations through appeals.
JEFFREY STEINBORN, PLLC
3161 Elliott Avenue, Suite 340
Seattle, WA 98121
206-622-5117
js@surlaw.com
www.steinbornlaw.com

APPEALS
Kenneth W. Masters
Shelby Frost Lemmel
We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.
MASTERS LAW GROUP PLLC
241 Madison Avenue North
Bainbridge Island, WA 98110

206-780-5033

www.appeal-law.com
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Disciplinary Notices
These notices of imposition of disciplinary sanctions and actions are published pursuant to Rule
3.5(d) of the Washington State Supreme Court
Rules for Enforcement of Lawyer Conduct, and
pursuant to the February 18, 1995, policy statement of the WSBA Board of Governors. For a
complete copy of any disciplinary decision, call
the Washington State Disciplinary Board at 206733-5926, leaving the case name, and your name
and address.
Note: Approximately 30,000 persons are eligible to practice law in Washington state. Some of
them share the same or similar names. Bar News
strives to include a clarification whenever an attorney listed in the Disciplinary Notices has the
same name as another WSBA member; however,
all disciplinary notices should be read carefully for
names, cities, and bar numbers.

Disbarred
Kaaren L. Barr (WSBA No. 22092, admitted
1992), of Emmett, Idaho, was disbarred, effective March 9, 2012, by order of the Washington
State Supreme Court. This discipline is based
on conduct involving failure to provide competent representation, failure to communicate,
conduct prejudicial to the administration of
justice, and willfully disobeying a court order.
Ms. Barr was a sole practitioner who concentrated her practice on immigration law. In
2005 and 2006, Ms. Barr was sanctioned by the
Ninth Circuit in five immigration matters. In
October 2008, the Ninth Circuit issued an Order
to Show Cause to Ms. Barr to show why she
should not be sanctioned for “repeated violations of this court’s rules and orders and the
rules of professional conduct, and for conduct
unbecoming a member of this court’s bar in
many of the 236 cases” in which Ms. Barr had
appeared before that court. Ms. Barr’s violations included:
•

•

•

•

Filing briefs with the Ninth Circuit that
consisted of boilerplate language, with very
little application of law to fact;
Filing briefs that demonstrated failure to
monitor changing case law, included arguments previously rejected by the Ninth Circuit, and waived her clients’ asylum claims
because they did not address certain issues;
Filing briefs that compromised her clients’
chances of prevailing before the Ninth
Circuit; and
Failing to file timely appeals in the Ninth
Circuit on behalf of clients or to exhaust
issues before the Board of Immigration
Appeals (BIA).

At a hearing in the Ninth Circuit on February 17, 2009, Ms. Barr admitted to all of the
allegations in the Order to Show Cause and
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proposed that she resign from practice rather
than have the Ninth Circuit suspend her for her
actions. The Ninth Circuit report recommended
that Ms. Barr be allowed to resign on condition
that she also withdraw from all cases pending
before the BIA within 30 days, provide clients in
pending cases with the clerk of the court’s address, and advise clients of her intent to resign
and have the clients notify the court immediately in writing if they wished to retain new
counsel or to represent themselves on appeal.
On May 12, 2009, the Ninth Circuit adopted
the report and recommendation and ordered
that Ms. Barr was no longer eligible to practice
before the Ninth Circuit or BIA. Contrary to
the Court’s order, Ms. Barr did not review her
files to determine how many of her clients
had cases pending before the BIA. Instead, as
clients’ briefs came due, Ms. Barr withdrew
or gave them advice about how to proceed.
Ms. Barr was retained by Client X in 2003
to represent him in immigration proceedings.
Client X paid Ms. Barr $1,500 to file an asylum
claim on his behalf. On September 2, 2003,
Client X attended his individual hearing in
Immigration Court. Ms. Barr spent approximately half an hour preparing Client X for this
hearing, which was inadequate preparation.
The immigration judge dismissed Client X’s
asylum claim. Ms. Barr told Client X that she
would appeal his case; however, Client X was
unable to contact Ms. Barr to discuss his case,
did not meet with Ms. Barr between 2003 and
2009, and never received any copies of briefs she
filed on his behalf. In July 2004, Ms. Barr filed
a brief with the BIA to appeal the immigration
judge’s decision after the scheduled deadline,
along with a motion to allow late filing. In the
motion, Ms. Barr stated that she had “failed to
calendar the briefing schedule.” In a declaration, Ms. Barr wrote that she had discussed
the appeal with Client X and advised him that
she would be filing a brief on his behalf. Client
X denies that he knew about the brief or knew
that Ms. Barr had failed to timely file it.
The BIA refused to accept the late filing and
dismissed Client X’s matter in August 2004. Ms.
Barr did not inform Client X of the dismissal. In
September 2004, without discussing this decision with the client, Ms. Barr filed a Petition for
Review of the BIA’s August 2004 decision with
the Ninth Circuit. The Ninth Circuit dismissed
the petition and remanded the case back to
the BIA, allowing Client X another “bite at the
apple.” Ms. Barr did not inform Client X that
the case was again pending in front of the BIA
or review his case with him. She filed a “boilerplate” brief with the BIA in July 2008, which
was nearly identical to the 2004 brief she had
previously filed on Client X’s behalf. Neither the
facts nor the law in the brief had been updated
to reflect current conditions.
As of the Ninth Circuit’s May 12, 2009, order,
Client X’s case was still pending before the BIA.
Ms. Barr did not notify Client X that she could

no longer represent him, which violated the
Ninth Circuit’s Order. The BIA again dismissed
Client X’s appeal. The deadline to appeal this
decision was 30 days. Client X received a copy of
this decision in the mail but did not understand
what it meant and was unable to contact Ms.
Barr by phone. Instead of contacting Client X
directly, whose contact information had not
changed, Ms. Barr sent Client X’s friend an
email asking him to tell Client X to contact
her. Ms. Barr met with Client X in December
2009 and, for the first time, told Client X that
she was no longer allowed to practice in the
Ninth Circuit or the BIA and that he should
hire a new lawyer to appeal the BIA’s decision.
Ms. Barr failed to timely inform Client X of
the proceedings against her before the Ninth
Circuit, which was a condition of her being
permitted to resign.
Client X did not file a timely appeal of the
BIA’s November 2009 decision and, as a result,
was arrested and spent 39 days in detention.
Ms. Barr did not tell Client X that he was at risk
of being taken into custody. While in detention,
Client X’s wife retained lawyers who assisted
him in getting out of detention and reopened
Client X’s case based upon changed conditions
in Client X’s country of origin and ineffective assistance by Ms. Barr. Client X had an individual
hearing in Immigration Court. The judge denied
his application for asylum and withholding of
removal and ordered him to depart the country.
Ms. Barr’s conduct violated RPC 1.1, requiring a lawyer to provide competent representation to a client; RPC 1.3, requiring a lawyer to
act with reasonable diligence and promptness
in representing a client; RPC 1.4(a)(1), requiring
a lawyer to promptly inform the client of any
decision of circumstance with respect to which
the client’s informed consent is required by
these Rules; RPC 1.4(a)(3), requiring a lawyer
to keep the client reasonably informed about
the status of the matter; RPC 1.4(a)(4), requiring
a lawyer to promptly comply with reasonable
requests for information; RPC 8.4(d), prohibiting a lawyer from engaging in conduct that is
prejudicial to the administration of justice; and
RPC 8.4(j), prohibiting a lawyer from willfully
disobeying or violating a court order directing
him or her to do or cease doing an act which
he or she ought in good faith to do or forbear.
Erica W. Temple represented the Bar Association. Kaaren L. Barr represented herself.
Barbara Ann Peterson was the hearing officer.

Disbarred
Melvin H. Champagne (WSBA No. 6680,
admitted 1976), of Spokane, was disbarred, effective April 6, 2012, by order of the Washington
State Supreme Court following approval of a
stipulation. While not affirmatively admitting
to the misconduct, Mr. Champagne admitted
there is a substantial likelihood that the WSBA
could prove, by a clear preponderance of the

evidence, the facts and misconduct set forth
in the Stipulation. This misconduct involves
misappropriation of client funds. According
to the Stipulation:
Matter No. 1: Mr. Champagne represented
Client A since the early 1990s in various legal
matters, including estate planning. Mr. Champagne was aware that Client A suffered from
medical and mental illnesses, and represented
her in two involuntary commitment proceedings. In April 2000, Client A executed a Special
Needs Trust, in which Client A assigned all
of her beneficiary interest in a Family Trust.
The Special Needs Trust was prepared by Mr.
Champagne, who was named trustee. Client
A’s son was named the alternate trustee and
beneficiary on Client A’s death.
In July 2000, Mr. Champagne resigned as
trustee of the Special Needs Trust, leaving Client
A’s son as sole trustee. In 2005, through independent counsel, Client A amended the Special
Needs Trust to include certain bequests to her
grandson and other individuals, and gifted the
remainder of the estate to Mr. Champagne and
his wife. There is insufficient evidence to prove
any undue influence by Mr. Champagne in connection with Client A’s gift to him. Client A’s son
and grandson were not aware of the provisions
in the Special Needs Trust.
In late September 2007, Mr. Champagne
received $164,934.88 on behalf of Client A,
representing her share of a disbursement from
the Family Trust. In December 2007, Mr. Champagne received $8,781.46, representing Client
A’s final distribution from the Family Trust.
Although he was no longer trustee of Client’s
Special Needs Trust, Mr. Champagne opened a
bank account in his name as trustee for Client
A’s Trust, in which he deposited the $173,715.80.
Between October 5, 2007, and January 18, 2008,
Mr. Champagne intentionally transferred funds,
totaling $100,000, from Client A’s Trust to individuals involved in another, unrelated client
matter, for which Mr. Champagne may have had
personal liability exposure. Although he used
some of the funds to pay Client A’s expenses, the
majority of funds in Client A’s Trust were not
used for Client A. In September 2008, Client A’s
Trust had a balance of $94.26. Mr. Champagne
started depositing his own funds into Client A’s
Trust to pay Client A’s expenses and routinely
provided legal services to Client A without
charging her for the services.
In March 2010, Client A died. At that time,
Client A’s Trust contained $23.58. Mr. Champagne attempted to borrow funds to place
into Client A’s Trust, but was unsuccessful. In
August 2010, Mr. Champagne filed a Chapter 7
bankruptcy and listed Client A as an unsecured
creditor who was owed $35,000 on a malpractice claim in his bankruptcy schedules. Mr.
Champagne subsequently obtained an order
of discharge and his bankruptcy was closed.
Client A’s grandson and others, who would have
received special bequests totaling $39,000 after

Client A’s death, never received any proceeds due
to Mr. Champagne’s misappropriation of funds.
Matter No. 2: In December 2004, Mr.
Champagne was hired to represent Client B in
an estate matter (the Estate) in which Client
B was a beneficiary. In September 2006, Mr.
Champagne received a check for $53,346.54
representing funds belonging to the Estate.
Client B had an interest in the funds. Mr.
Champagne deposited the check into his IOLTA
account, commingling the Estate’s funds with
other client funds. During the period that Mr.
Champagne handled the Estate’s funds, he
failed to maintain accurate financial records
for his IOLTA account transactions. Mr. Champagne intentionally used most of the Estate’s
funds for personal purposes. On October 2,
2007, the balance in Mr. Champagne’s IOLTA
account was $6,127.13. As of that date, none
of $53,346.54 belonging to the Estate or Client
B had been disbursed on their behalf and Mr.
Champagne had misappropriated at least
$47,219.41 of Estate’s funds.
On March 30, 2007, Mr. Champagne received
$38,870.56 in connection with a personal loan.
Mr. Champagne deposited the $38,870.56 into
his trust account and used the money to make
disbursements to Client B and the Estate. In
addition, Mr. Champagne wrote off his attorney
fees. Since Mr. Champagne did not maintain
accurate trust account and billing records, the
precise amount of the Estate’s funds that were
ultimately misappropriated cannot be ascertained, but available information indicates
that the combination of returning funds and
writing off attorney fees resulted in no net loss
to Client B or the Estate.
Mr. Champagne’s conduct violated RPC
1.15A(b), prohibiting a lawyer from using,
converting, borrowing, or pledging client or
third-person property for the lawyer’s own use.
Jonathan H. Burke represented the Bar Association. Melvin H. Champagne represented
himself.
Disbarred
Noble C. Njoku (WSBA No. 36351, admitted
2005), of Federal Way, was disbarred, effective
March 9, 2012, by order of the Washington State
Supreme Court following a default hearing.
During a review of Mr. Njoku’s trust accounts, business account, and other records,
which covered the period 2006 through early
2009, the WSBA auditor found the following
misconduct by Mr. Njoku:
•
•

•

Using a client’s funds for personal and business expenses and on behalf of other clients;
Failing to include information about costs,
including whether they would be deducted
before or after the contingent fee was calculated, in one or more of his contingent-fee
agreements with clients;
Failing to provide one or more of his clients

with written fee settlement statements;
Misrepresenting to a client how the client’s
funds were to be used or disbursed;
• On one or more occasions, failing to deposit
and hold client funds in his trust account
and disbursing funds on behalf of clients
that exceeded the amounts on deposit for
those clients;
• Failing to maintain complete trust account
records, including failing to keep copies
of documents supporting one or more
disbursements, and failing to keep copies
of bank statements, cancelled checks, and
deposit slips after September 1, 2006; and
• Failing to reconcile his trust account.
•

Mr. Njoku’s conduct violated RPC 1.5(b),
requiring a lawyer to communicate to the client
the scope of the representation and the basis or
rate of the fee and expenses for which the client
will be responsible, preferably in writing, before
or within a reasonable time after commencing
representation; RPC 1.5(c)(2), requiring that a
contingent-fee agreement state the method by
which the fee is to be determined; RPC 1.5(c)
(3), requiring that, upon conclusion of a contingent-fee matter, the lawyer provide the client
with a written statement stating the outcome
of the matter and, if there is a recovery, showing
the remittance to the client and the method
of its determination; former RPC 1.14(a) and
RPC 1.15A(h)(8), prohibiting disbursements
on behalf of a client from exceeding the funds
of that person on deposit; former RPC 1.14(b)
and RPC 1.15A(h)(2), requiring a lawyer to
keep complete records as required by the rules;
RPC 1.15A(b), prohibiting a lawyer from using,
converting, borrowing, or pledging client or
third-person property for the lawyer’s own use;
RPC 1.15A(c)(1), requiring a lawyer to deposit
and hold in a trust account funds subject to
the Rules; RPC 1.15A(c)(2), requiring a lawyer
to hold property of clients and third persons
separate from the lawyer’s own property and
to deposit into a trust account legal fees and
expenses that have been paid in advance;
RPC 1.15A(e), requiring a lawyer to promptly
provide a written accounting to a client or
third person after distribution of property or
upon request; RPC 1.15A(h)(6), requiring that
trust account records be reconciled as often
as bank statements are generated or at least
quarterly; RPC 1.15B(a)(4), requiring that a
lawyer’s records include copies of any statements or accountings to clients or third parties
showing the disbursement of funds to them or
on their behalf; RPC 1.15B(a)(7), requiring that
a lawyer’s records include bank statements,
copies of deposit slips, and cancelled checks
or their equivalent; RPC 8.4(b), prohibiting a
lawyer from committing a criminal act (here,
the crime of theft) that reflects adversely on the
lawyer’s honesty, trustworthiness, or fitness as a
lawyer in other respects; RPC 8.4(c), prohibiting
a lawyer from engaging in conduct involving
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dishonesty, fraud, deceit, or misrepresentation; and RPC 8.4(i), prohibiting a lawyer from
committing any act involving moral turpitude,
or corruption, or other act which reflects disregard for the rule of law.
Kevin M. Bank represented the Bar Association. Noble C. Njoku did not appear either in
person or through counsel. Lawrence R. Mills
was the hearing officer.

Suspended
Keenan Powell (WSBA No. 38059, admitted
2006), of Anchorage, Alaska, was suspended for
six months, effective May 4, 2012, by order of
the Washington State Supreme Court imposing reciprocal discipline in accordance with an
order of the Alaska Supreme Court. Ms. Powell
will serve 90 days of the suspension and have 90
days of the suspension stayed pending successful
completion of a two-year probation period that
will start when she returns to practice after
serving the 90-day suspension. This discipline is
based on conduct involving failure to supervise
a non-lawyer assistant and fee sharing.
In late 2007, Ms. Powell discovered that a
contract employee, Ms. M, had embezzled in
excess of $7,000 from her law firm’s petty cash
account. Ms. Powell filed a report with the
Anchorage Police Department. Second-degree
theft and second-degree forgery charges were
filed against Ms. M as a result of the alleged
embezzlement; a warrant was issued in April
2008, but was later dismissed in July 2008.
In May 2008, Ms. M filed a complaint with
the Alaska Bar Association against Ms. Powell.
The investigation found that Ms. Powell had
a reasonable basis to report her suspicions.
It also revealed that Ms. Powell hired Ms. M
in the late 1990s as a contract employee. Ms.
M worked the hours she chose, provided her
own office space, and paid the salaries of
persons who occasionally worked for her. Ms.
Powell provided letterhead and paid for copier
and postage costs. Ms. M never submitted
timesheets and Ms. Powell never paid Ms. M
a separate salary; rather Ms. Powell generally
paid Ms. M at the conclusion of a case from
profits. The percentage of profits assigned to
Ms. M varied on a file-by-file basis. Ms. Powell
would discuss with Ms. M her decision about
how much to pay on a particular case. It was an
informal arrangement that took into account
the financial needs of running the office and
paying case costs as the first priority.
In 2007, Ms. Powell discovered that Ms. M
was working for another attorney. In October
2007, Ms. Powell fired Ms. M because of a pattern
of neglecting clients and files, lying to cover up
poor performance, and extending unauthorized settlement offers. Ms. Powell discovered
the alleged embezzlement from her petty cash
account approximately one week later.
Ms. Powell’s conduct violated Alaska’s RPC
5.3(a)(2), requiring a lawyer to make reasonable
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efforts to ensure that her non-lawyer employee’s
conduct was compatible with the professional
obligations of a lawyer; Alaska’s RPC 5.4, prohibiting a lawyer from sharing legal fees with
a non-lawyer except in limited exceptions;
Alaska’s RPC 5.4(a)(3), prohibiting a lawyer from
including a non-lawyer in a compensation or
retirement plan based in whole or in part on a
profit-sharing arrangement if the non-lawyer
is not an employee; and Alaska’s RPC 5.4(b),
prohibiting a lawyer from forming a partnership
with a non-lawyer if any of the activities in the
partnership consist of the practice of law.
Joanne S. Abelson represented the Bar Association. Ms. Keenan represented herself.

Reprimanded
Mark R. Cassidy (WSBA No. 11246, admitted
1980), of Lynnwood, was ordered to receive a
reprimand following approval of a stipulation
by the chief hearing officer on April 6, 2012.
This discipline was based on conduct involving
dishonesty.
On February 18, 2011, Mr. Cassidy, an employee of a community college, was deposed by
counsel for a staff member appealing her termination from the college. During the deposition,
Mr. Cassidy intentionally gave false testimony,
under oath, about a matter of marginal relevance. Mr. Cassidy testified falsely by denying
his ownership of a Facebook account, claiming
a fictitious person owned the site, and that the
fictitious person, not Mr. Cassidy, made a posting
to another Facebook page. After counsel for the
staff member continued Mr. Cassidy’s deposition
to allow him to provide contact information for
the owner of the site, Mr. Cassidy confessed to
his lawyer that he had not told the truth, and
his lawyer contacted the staff member’s lawyer
and told him Mr. Cassidy’s statements were false.
When the deposition continued, Mr. Cassidy
fully retracted his false statements, admitted
that he was the owner of the Facebook site, and
testified that he had made the posting.
Mr. Cassidy violated RPC 8.4(c), prohibiting
a lawyer from engaging in conduct involving
dishonesty, fraud, deceit, or misrepresentation.
Kathleen A.T. Dassel represented the Bar
Association. Mr. Cassidy represented himself.
Joseph Nappi Jr. is the chief hearing officer.

Reprimanded
J. Michael Koch (WSBA No. 4249, admitted
1971), of Silverdale, was ordered to receive a
reprimand following approval of a stipulation
by the chief hearing officer on April 19, 2012.
This discipline was based on conduct involving
dishonesty.
In November 2007, Clients hired Mr. Koch
to represent them relating to injuries they
sustained in a motor vehicle accident. The
insurance company which insured the other
driver in the accident was represented by At-

torney B. After Clients hired a new lawyer to
represent them, Mr. Koch received a telephone
call from Attorney B about Clients’ case and
about a settlement offer. Attorney B mistakenly
believed that Mr. Koch still represented Clients.
Mr. Koch returned Attorney B’s call and did not
inform Attorney B that he no longer represented
Clients. He asked about dollar figures being
offered by the insurance company, without
informing Attorney B that he had no authority
to settle Clients’ case. Five days later, Mr. Koch
sent Clients’ new lawyer a letter informing them
of the offer made by Attorney B.
Mr. Koch’s conduct violated RPC 8.4(c),
prohibiting a lawyer from engaging in conduct
involving dishonesty, fraud, deceit, or misrepresentation.
Erica W. Temple represented the Bar Association. Anne I. Seidel represented Mr. Koch. Joseph
Nappi Jr. is the chief hearing officer.

Reprimanded
Peter Dirk Nansen (WSBA No. 9142, admitted
1979), of Bellingham, was ordered to receive two
reprimands following approval of a stipulation
by a hearing officer on March 19, 2012. This
discipline is based on conduct involving failure
to communicate, trust account irregularities,
communicating directly with a represented
person about a matter, and implying disinterest
when dealing with an unrepresented person.
Matter No. 1: Mr. Nansen filed a petition on
behalf of Client A seeking guardianship over her
boyfriend, Mr. J. Eight days later, Mr. Nansen
met with Mr. J and told him that he was representing his estate and trying to help him. Mr.
Nansen obtained Mr. J’s signature on documents
establishing an irrevocable trust naming Client
A as trustee, and transferring property into the
trust. Mr. J reasonably believed that Mr. Nansen
was representing his interests or that he was, at
least, disinterested. Mr. Nansen knew that the
interests of Client A and Mr. J had the possibility
of conflicting, but did not adequately clarify his
role. The court appointed a lawyer to represent
Mr. J in the guardianship proceeding. While Mr.
J was represented, Mr. Nansen met twice and
spoke nine times with Mr. J by telephone without
obtaining authorization from his counsel to
communicate directly to him.
Matter No. 2: Mr. Nansen entered into a
written fee agreement with Client B that provided for a $2,500 “non-refundable fee,” but did
not meet the requirements of RPC 1.5( f). Mr.
Nansen received $15,637 of Client B’s funds,
but did not directly deposit any of the funds
into a trust account even though he had not
yet earned the fees. He deposited $2,500 into
his general account and deposited $13,095 into
a subaccount within his general account. Mr.
Nansen then subsequently disbursed $10,300
to himself for attorney’s fees without providing Client B with written notice of his intent
to do so. At the end of his representation of

Client B, Mr. Nansen provided Client B with
an “accounting” that did not completely or
accurately reflect all the transactions related
to Client B’s funds.
Mr. Nansen’s conduct violated RPC 1.4(a)
and (b), requiring a lawyer to keep the client
reasonably informed about the status of a matter
and explain a matter to the extent reasonably
necessary to permit the client to make informed
decisions regarding the representation; RPC
1.5( f)(2), allowing a lawyer to charge a flat fee
for a specified service and not deposit it into a
trust account if agreed to in advance in a writing
signed by the client; RPC 1.15A(c)(1), requiring
a lawyer to hold property of clients and third
persons separate from the lawyer’s own property
and to deposit and hold in a trust account funds
subject to this Rule; RPC 1.15A(c)(2), requiring a
lawyer to deposit into a trust account legal fees
and expenses that have been paid in advance,
to be withdrawn by the lawyer only as fees are
earned or expenses incurred; RPC 1.15A(e),
requiring a lawyer to promptly provide a written accounting to a client or third person after
distribution of property or upon request; RPC
1.15A(h)(3), requiring a lawyer to give reasonable
written notice to a client before withdrawing
earned fees from the client’s funds; RPC 4.2,
prohibiting a lawyer from communicating about
the subject of the representation with a person
the lawyer knows to be represented by another
lawyer in the matter, unless the lawyer has the
consent of the other lawyer or is authorized to
do so by law; and RPC 4.3, prohibiting a lawyer,
in dealing with a person who is not represented
by counsel, from stating or implying that the

lawyer is disinterested.
Marsha A. Matsumoto represented the Bar
Association. Mr. Nansen represented himself.
Deirdre P. Glynn Levin was the hearing officer.

Reprimanded
Robert M. Quillian (WSBA No. 6836, admitted
1976), of Olympia, was ordered to receive a reprimand following approval of a stipulation by a
hearing officer on March 21, 2012. This discipline
was based on conduct involving conversion of
client property, trust account irregularities, and
failure to maintain trust account records.
Matter No. 1: In May 2008, Mr. Quillian was
hired by Client A to appeal his criminal convictions. Mr. Quillian did not have a written fee
agreement with Client A. During all material
times, Mr. Quillian did not maintain a check
register for his trust account with a running
balance; did not reconcile his trust account
and client ledgers; and did not keep copies of
bank statements, deposit slips, and cancelled
checks for his trust account. Client A’s mother
paid Mr. Quillian $5,000 in advance fees, which
he deposited into his trust account. In July and
August 2008, Mr. Quillian withdrew from his
trust account approximately $3,650 of unearned
advance fees held on behalf of Client A. During
that same time period, Mr. Quillian also received
approximately $350 of advance fees on behalf of
Client A, which were deposited into his general
account and used for other purposes. Mr. Quillian did not send any billing statements or accountings to Client A or Client A’s mother prior
to withdrawing the unearned advance fees. At

the time, Mr. Quillian was not keeping accurate
billing records for legal services provided to
Client A, and his use of Client A’s unearned
advance fees, which he subsequently earned,
was due to his poor record-keeping. During the
investigation, the Association discovered that
Mr. Quillian issued a check from his trust account for cash in the amount of $1,000.
Matter No. 2: On June 16, 2009, Client B
was convicted of assault and harassment. In
September 2009, Client B’s grandfather hired
Mr. Quillian to handle Client B’s potential
post-conviction motions and sentencing at
$200 per hour. Mr. Quillian did not have a
written fee agreement. On September 12, 2009,
Mr. Quillian was paid $3,000 in advance fees
to represent Client B, which he deposited into
his general account and used before the funds
were earned. Mr. Quillian did not provide a
billing statement to Client B or his grandfather
before withdrawing the $3,000. Mr. Quillian
ultimately earned the $3,000 and received
another $1,000 in earned fees for legal services
provided to Client B. Mr. Quillian also wrote
off some earned fees.
Mr. Quillian’s conduct violated RPC 1.15A(b),
prohibiting a lawyer from using, converting,
borrowing, or pledging client or third-person
property for the lawyer’s own use; RPC 1.15A(c),
requiring a lawyer to hold property of clients
and third persons separate from the lawyer’s
own property; RPC 1.15A(e), requiring a lawyer
to promptly provide a written accounting to
a client or third person after distribution of
property or upon request; RPC 1.15A(h)(3),
requiring a lawyer to give reasonable notice prior
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to withdrawing earned fees; 1.15A(h)(5), requiring all withdrawals to be made only to a named
payee and not to cash; 1.15A(h)(6), requiring all
trust account records to be reconciled as often
as bank statements are generated or at least
quarterly; RPC 1.15A(h)(8), prohibiting disbursements on behalf of a client or third person from
exceeding the funds of that person on deposit;
RPC 1.15B(a), requiring a lawyer to maintain
current trust account records; and RPC 1.15B(a)
(2), requiring that trust account records include
individual client ledger records containing either
a separate page for each client or an equivalent
electronic record showing all individual receipts,
disbursements, or transfers.
Jonathan H. Burke represented the Bar
Association. Mr. Quillian represented himself.
Nadine D. Scott was the hearing officer.

Admonished
Charles W. Rehm (WSBA No. 10708, admitted
1980), of Seattle, was ordered to receive an
admonition on March 23, 2012, by order of a
Review Committee. This discipline was based
on conduct involving failure to communicate,
failure to promptly conclude a probate, and
failure to timely distribute to client the funds
held in his trust account.
From 2000 through 2011, Mr. Rehm repre-

sented the personal representative in an estate
matter. Resolution of the estate matter was
complicated by a wrongful death action and
by a motion to determine the beneficiaries.
On April 2, 2010, the court ordered $10,000
placed in Mr. Rehm’s trust account to pay the
personal representative’s fees and legal fees
associated with closing the probate. On April
9, 2010, Mr. Rehm deposited the funds into
his trust account. Around this same time, Mr.
Rehm’s relationship with his client became
uncomfortable. In October 2011, Mr. Rehm
provided the $10,000 to another lawyer, so
new counsel could complete the probate.
During the year-and-a-half delay, Mr. Rehm
did not respond to his client’s requests for
information, take any steps to complete the
probate, or provide the client an accounting
of the funds held in his trust account.
Mr. Rehm’s conduct violated RPC 1.3, requiring a lawyer to act with reasonable diligence
and promptness in representing a client; RPC
1.4(a)(4), requiring a lawyer to promptly comply
with reasonable requests for information; and
RPC 1.15A( f), requiring a lawyer to promptly
pay or deliver to the client or third person the
property which the client or third person is
entitled to receive.
Francesca D’Angelo represented the Bar
Association. Mr. Rehm represented himself.

Non-Disciplinary Notices
Interim Suspension Pursuant to ELC 7.2(a)(1)
Rolando M. Adame (WSBA No. 16006, admitted 1986), of Moses Lake, was suspended pursuant to ELC 7.2(a)(1), effective May 2, 2012, by
order of the Washington State Supreme Court.
This is not a disciplinary sanction.
Interim Suspension Pursuant to ELC 7.3
Ronald A. Gomes (WSBA No. 31074, admitted
2001), of Lacey, was suspended pursuant to
ELC 7.3, effective April 27, 2012, by order of the
Washington State Supreme Court. This is not a
disciplinary sanction.
Interim Suspension Pursuant to ELC 7.2(a)(3)
Harry L. Perfater Jr. (WSBA No. 20564, admitted 1991), of Kenmore, was suspended pending
compliance to a request or subpoena, pursuant
to ELC 7.2(a)(3), effective April 30, 2012, by
order of the Washington State Supreme Court.
This is not a disciplinary sanction.
Interim Suspension Pursuant to ELC 7.2(a)(2)
Fredric Sanai (WSBA No. 32347, admitted
2002), of McMinnville, Oregon, was suspended
pursuant to ELC 7.2(a)(2), effective May 22,
2012, by order of the Washington State Supreme
Court. This is not a disciplinary sanction.

Never needed more…
...Never more in need.
• Nearly 30% of Washington residents live below 200% of the poverty level
• Only 1 in 5 people will receive help for an urgent legal problem this year
• Since 2009, top requests for legal help have drastically increased:
• Domestic Violence Advocacy  109%
• Foreclosures  556%
• Unemployment  890%
Sources: 2010 US Census; King County Crisis Clinic (2008-2010 comparison)
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206-443-WSBA; www.wsbacle.org.
Litigation Section Midyear
August 24 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.
org.

CLE Calendar
CLE seminars are subject to change.
Please check with providers to verify
information. To announce a seminar,
please send information to:
WSBA Bar News CLE Calendar
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Fax: 206-727-8319
Email: barnewscalendar@wsba.org
Information must be received by the
first day of the month for placement
in the following month’s calendar.

Business Law
Advanced Commercial Leases
July 19 — Spokane. 8.75 CLE credits, including 1 ethics. By The Seminar
Group; 800-574-4852 or 206-463-4400;
www.theseminargroup.net/seminar.
lasso?seminar=12.aclsp.
Company Dissolution and LLC
Member Disputes
July 26 — Seattle and webcast. CLE credits
pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Litigation Section Midyear
August 24 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.
org.
Civil Litigation
Successfully Applying the Pinkerton
Doctrine in Supporting the Pleading of
Civil RICO Conspiracy
July 25 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or

Creditor/Debtor Law
Residential Real Property in a
Distressed Market: What Are Your
Client’s Options?
August 7 — Seattle and webcast. 6.5 CLE
credits. By the WSBA Creditor Debtor Rights
Section and WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Criminal Law
Less Risky Business: Proactive
Malpractice Risk Reduction
Techniques
August 10 — Seattle and webcast. 6 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Marijuana Law
August 29 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.
org.
Successfully Applying the Pinkerton
Doctrine in Supporting the Pleading of
Civil RICO Conspiracy
July 25 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Elder Law
Your Elder Law Practice
July 13 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Employment Law
Labor and Employment Law Boot
Camp: The Basics You Need to Know
July 11 — Seattle and webcast. 6.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Seattle “Paid Sick Time and Paid Safe
Time” Ordinance

July 12 — Seattle and webcast. 2 CLE credits. By The Seminar Group; 800-574-4852
or 206-463-4400; www.theseminargroup.
net/seminar.lasso?seminar=12.pslwa.
Family Law
Representing Clients in the Child
Support Administrative Hearing
Process
July 25 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Drafting and Enforcing Parenting
Plans
August 8 — Seattle. 1 CLE credit. By
McKinley Irvin Family Law Speaker Series;
206-625-9600; www.mckinleyirvin.com/
resources/cle.
General
Exiting Your Practice
July 13 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
7th Annual WSBA Solo and Small Firm
Conference: Reinvent, Recharge, and
Rejuvenate Your Practice!
July 19–21 — Ocean Shores. 16.75 CLE
credits, including 3 ethics. By the WSBA
Solo and Small Practice Section and
WSBA-CLE; 800-945-WSBA or 206-443WSBA; www.wsbacle.org.
Company Dissolution and LLC
Member Disputes
July 26 — Seattle and webcast. CLE credits
pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Bad Faith Claims
July 27 — Seattle. 6 CLE credits, including 1 ethics. By The Seminar
Group; 800-574-4852 or 206-463-4400;
www.t heseminargroup.net/seminar.
lasso?seminar=12.badwa.
All The Right Moves in Tort Litigation:
Learn from Masters of the Game
August 14 — Seattle and webcast. 6.25 CLE
credits including .75 ethics. By WSBACLE; 800-945-WSBA or 206-443-WSBA;
www.wsbacle.org.
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Marijuana Law
August 29 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.
org.

July 19–21 — Ocean Shores. 16.75 CLE
credits, including 3 ethics. By the WSBA
Solo and Small Practice Section and
WSBA-CLE; 800-945-WSBA or 206-443WSBA; www.wsbacle.org.

Litigation

Less Risky Business: Proactive
Malpractice Risk Reduction
Techniques
August 10 — Seattle and webcast. 6 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Washington State Association
for Justice/Oregon Trial Lawyers
Association Convention
August 9–12 — Cle Elum. By WSAJ Legal Educational Seminars; 206-464-1011;
www.washingtonjustice.org.
Litigation Section Midyear
August 24 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.
org.
Personal Injury
All The Right Moves in Tort Litigation:
Learn from Masters of the Game
August 14 — Seattle and webcast. 6.25 CLE
credits including .75 ethics. By WSBACLE; 800-945-WSBA or 206-443-WSBA;
www.wsbacle.org.

Trust and Estates
Estate Planning Fundamentals:
Planning Strategies, Drafting Trusts,
and Counseling Clients
August 2 — Seattle and webcast. 6.5 CLE
credits, including 1.25 ethics. By WSBACLE; 800-945-WSBA or 206-443-WSBA;
www.wsbacle.org.
Drafting Tips for the 2011 Washington
Trust Act
August 28 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Webcast Seminars

Real Estate Law
Residential Real Property in a
Distressed Market: What Are Your
Client’s Options?
August 7 — Seattle and webcast. 6.5 CLE
credits. By the WSBA Creditor Debtor Rights
Section and WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Labor and Employment Law Boot
Camp: The Basics You Need to Know
July 11 — Seattle and webcast. 6.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Senior Lawyers

Your Elder Law Practice
July 13 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Exiting Your Practice
July 13 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Exiting Your Practice
July 13 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Solo and Small Practice
Exiting Your Practice
July 13 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Successfully Applying the Pinkerton
Doctrine in Supporting the Pleading of
Civil RICO Conspiracy
July 25 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

7th Annual WSBA Solo and Small Firm
Conference: Reinvent, Recharge, and
Rejuvenate Your Practice!

Representing Clients in the Child
Support Administrative Hearing
Process
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July 25 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Company Dissolution and LLC
Member Disputes
July 26 — Seattle and webcast. CLE credits
pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Estate Planning Fundamentals:
Planning Strategies, Drafting Trusts,
and Counseling Clients
August 2 — Seattle and webcast. 6.5 CLE
credits, including 1.25 ethics. By WSBACLE; 800-945-WSBA or 206-443-WSBA;
www.wsbacle.org.
Residential Real Property in a
Distressed Market: What Are Your
Client’s Options?
August 7 — Seattle and webcast. 6.5 CLE
credits. By the WSBA Creditor Debtor Rights
Section and WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Less Risky Business: Proactive
Malpractice Risk Reduction
Techniques
August 10 — Seattle and webcast. 6 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
All The Right Moves in Tort Litigation:
Learn from Masters of the Game
August 14 — Seattle and webcast. 6.25 CLE
credits including .75 ethics. By WSBACLE; 800-945-WSBA or 206-443-WSBA;
www.wsbacle.org.
Litigation Section Midyear
August 24 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.
org.
Drafting Tips for the 2011 Washington
Trust Act
August 28 — Seattle and webcast. 1.5 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Marijuana Law
August 29 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.
org.

and individuals. For confidential consideration, send résumé and cover letter to
mmc@smithalling.com.

Classifieds
Reply to WSBA Bar News
Box Numbers at:
WSBA Bar News Blind Box #______
Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Positions available can also be
found online on the WSBA Career
Center at http://jobs.wsba.org.

Positions Available

The WSBA is pleased to announce a new
Career Center on the WSBA website —
explore this valuable new resource at
http://jobs.wsba.org. Employers with
positions available who are interested in
posting the job online (or who would like
to post the job online and also publish it in
Bar News), please go to http://jobs.wsba.
org. Employers who would like their ad
published in Bar News only, please email
classifieds@wsba.org.
Lateral partner: Smith Alling, P.S. seeks
a lateral partner to join the firm’s sophisticated and diverse business, estate
planning, real estate, construction, and
litigation practice at its office in Tacoma.
Successful candidates will have portable
business, excellent credentials, at least 10
years’ experience, a good reputation in the
legal community, and, most importantly, a
willingness to be part of a collegial work
environment. Smith Alling, P.S. is widely
recognized throughout the Pacific Northwest for the superior legal work it performs on behalf of its corporate clients

Smith Freed & Eberhard is a litigation
law firm focused on providing excellent
service to our clients. We are currently
seeking a lateral insurance defense partner with an established practice in Seattle.
Successful candidates will have portable
business, excellent credentials, substantial experience, and a good reputation in
the legal community. Candidates must
also have the desire to market and develop
their current practice and the willingness
to be a part of a collegial work environment. Please email your résumé and cover
letter, including salary requirements, in
confidence to the managing partner, Jeff
Eberhard, at jeberhard@smithfreed.com.
We offer a competitive salary and benefits.
I am a solo practitioner retiring in the
near future and would like to leave a going
concern. The thriving practice is located
in a southwest Washington coastal town.
It emphasizes real estate, probate, and
business-related cases. This could be a
good opportunity for a person who would
enjoy the numerous advantages of a busy
practice and smaller town life. Reply with
a résumé, writing sample, and statement
of interest to classifieds@wsba.org, referencing “Box 749” in the subject line, or
mail to WSBA Bar News Classifieds, 1325
4th Ave., Ste. 600, Seattle, WA 98101-2539.
Senior associate attorney — Pacific Law
Recruiters is executing a search for an associate attorney seeking to take his or her
command of litigation and employment
law to the next level of accomplishment.
Our client, a well-established and respected firm with deep ties to the Northwest legal arena, is seeking a mid-to-senior-level
associate to assume a host of duties related to employment law, with an emphasis on litigation and counseling, on behalf
of private and public businesses. Prompt
consideration will be given to those candidates with a minimum of five years’ related experience, coupled with some portable business, and Washington State Bar
Association membership. Equally important are an excellent academic record and
proficient writing ability. This position
provides a strong platform for practice
development, and affords an attractive
compensation and benefits package. In-

terested candidates are invited to submit
a résumé and cover letter in strict confidence to Greg Wagner, Principal, at gww@
pacificlawjobs.com. Visit our website:
www.pacificlawjobs.com.
Patent attorney — Stolowitz Ford Cowger LLP is currently seeking well-qualified
associates to join our firm, located in
Portland, Oregon. Applicants having at
least four years of patent prosecution experience as a registered patent attorney
and a Bachelor of Science degree in engineering are encouraged to submit a résumé and writing sample to Christine Pavlyk
at info@stofoco.com.
Attorney position available — Kanji
& Katzen, PLLC, with offices in Seattle,
Washington, and Ann Arbor, Michigan,
seeks an attorney for either office. Kanji
& Katzen’s nationwide legal practice focuses exclusively on the representation
of tribes, tribal organizations, and tribal
members. The firm assists tribes in protecting their sovereignty, their natural and
cultural resources, and their lands, and
in pursuing economic development projects. The firm expects its attorneys to devote their careers to advocacy on behalf of
tribes. Applicants should possess a stellar
academic and professional record and a
commitment to tribal representation. We
prefer that applicants have a minimum of
two years of practicing or judicial clerkship experience subsequent to law school,
but such experience is not an absolute requirement for highly qualified applicants.
Prior experience in the field of Indian
law, while helpful, is not a prerequisite to
employment. The firm offers competitive
salaries and an opportunity to hone advocacy skills in a wide variety of interesting
settings. To apply, please send by email a
cover letter, résumé, law school transcript,
and a writing sample addressed to Phil
Katzen, pkatzen@kanjikatzen.com.
Corporate counsel — Expedia, Inc.,
a leader in the online travel industry, is
seeking to hire a litigation attorney with a
minimum of four years of experience. The
attorney will report to the vice president
and associate general counsel for litigation and provide support to other litigation attorneys in our group as well. We are
looking for someone who has experience
with all stages of the litigation process,
particularly in responding to written disJuly 2012 | Washington State Bar News
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covery requests and conducting factual
investigations. The group handles a wide
variety of complex litigation matters, including patent litigation, consumer class
actions, contract disputes, bankruptcy,
tax disputes, subpoenas, and other commercial litigation. Candidate must have
strong interpersonal skills, an ability to
work independently and take ownership
of matters assigned, the ability to multitask, and the skills necessary to interact
effectively with all levels of an organization. Complex commercial litigation experience is required. Please apply online at
www.expediajobs.com, Job ID 20673.
Patent litigation — Currently seeking a
patent litigation associate and/or contract
attorney with at least two years of patent
litigation experience. This is a great opportunity to work on complex and sophisticated matters and be part of a successful
boutique practice. Please send cover letter
and résumé to 
seattlepatentlitigation@
gmail.com.
Associate attorneys — Pacific Law Recruiters is actively searching for associate-level attorneys with at least one year
of experience. Practical knowledge of patent litigation, product liability, corporate
law, general and complex commercial
litigation, business/transactional, patent
prosecution, labor and employment, and
tax law generates immediate consideration, provided candidates also possess
superior writing skills, excellent interpersonal attributes, and exemplary academic
credentials from a quality educational
institution. Current or recent experience
in a leading law firm or major business
organization is also necessary. Qualified
candidates interested in exploring new
opportunities with some of the finest law
firms in the Northwest are encouraged to
forward a confidential résumé and cover
letter to Greg Wagner, principal, at: gww@
pacificlawjobs.com. Visit our website at
www.pacificlawjobs.com.
Ryan, Swanson & Cleveland, PLLC,
a downtown Seattle respected midsized firm, seeks business and tax partners to expand strong business practice
group. We offer stability, financial health,
professional excellence, a wonderful
working environment, a very high level of
camaraderie and support, and a chance
for terrific compensation. Our partners
60
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have come both from within and from regional and national firms. The ideal candidate should be looking forward to growing
a significant practice on his or her existing
client base. Please contact Kevin Collette
at collette@ryanswansonlaw.com.
Established three-member Bellingham
firm wishes to add a partner to join established estate planning, probate, trust,
and elder law practice. Excellent location.
At least five years’ experience and desire
to work in an overhead-sharing arrangement preferred. Terms flexible. Send letter
of interest and résumé to: PO Box 5846,
Bellingham, WA 98227-5846.
Busy three-attorney Kennewick law
firm seeks fourth attorney. Personal injury, family law, criminal defense, estate
planning, and general civil litigation. Experienced attorney preferred, although all
applications will be considered. Please fax
cover letter and résumé to Office Manager,
Bolliger Law Offices, 509-734-8500.
Civil litigation associate attorney —
Pacific Law Recruiters has commenced a
search for an associate attorney to join the
offices of a leading Seattle law firm. Candidates of immediate interest will bring
a minimum of two years of civil litigation
experience within a major law firm, coupled with high academic scores from a top
law school, and proficient writing ability.
An aptitude for technology is also necessary and any practical experience in patent litigation is beneficial, though not required. Exceptional legal representation,
accomplished attorneys, collegiality, and
a work-life balance define this firm, providing sophisticated casework and a competitive compensation package. Qualified
candidates are encouraged to forward
a résumé and cover letter in strict confidence to Greg Wagner, Principal, at gww@
pacificlawjobs.com. Visit our website:
www.pacificlawjobs.com.
Associate attorney: Vancouver (WA)
law firm. Marsh, Higgins, Beaty & Hatch
is seeking a licensed Washington state
attorney having a minimum of two years’
litigation experience. Consumer bankruptcy experience and Oregon license
is a plus. The candidate will be expected
to fully manage his or her own cases and
have direct client contact. This position
provides the opportunity for a candidate

with initiative and a willingness to work
hard and to quickly develop as an attorney. Basic knowledge of Microsoft Word,
Excel, and Outlook required. We offer a
competitive benefits and compensation
package. Please respond to this ad by forwarding your cover letter and résumé to
legalmanager@yahoo.com.
Services
Virtual Independent Paralegals, LLC
provides comprehensive 24/7/365 litigation support with expertise in: medical record summaries, document review, redaction projects, and deposition digests. We
hit the ground running, providing highest
quality results at unbeatable rates. Locally
owned, nationally known, virtually everywhere! VIP, we’re here when you need us,
just a phone call or email away! 206-8424613; www.viphelpme.com.
Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and the
U.S. Postal Inspection Service. Court-qualified in state and federal courts. Contact
Jim Green at 888-485-0832.
Long-term care specialist — WSBA
member, licensed as independent longterm care insurance producer. Can provide insurance solutions for your estate
planning, dissolution, and business clients. Individuals, employee benefit plans,
sponsored groups. Contact Helen Boyer,
425-557-5372; helen.boyer@ltcfp.net; or
visit www.helenboyer.ltcfp.com.
Psychologist: impact assessment, determination of disability and/or employability, rehabilitation planning or earning
capacity analysis, so on. Decades of experience in family and employment, immigration and asylum, elder and disability,
and injury and civil rights law. Appreciated by judges. Never impeached. Work
samples for serious engagement inquiries. Dr. Diane W. DeWitt is Board Certified with 1,035 assessments; 89 trials; 455
hours of deposition/trial testimony. 425867-1500; www.VocPsy.com.
Expert witness/insurance bad faith
consultant: Over 30 years’ combined experience: former claims adjuster, claims
manager, insurance defense counsel, and
current plaintiffs’ counsel. Consulted for

both sides on over 50 cases. CPCU, ARM,
and J.D. w/honors. Contact: dbhuss@hotmail.com or office phone, 425-776-7386.
Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorce liens, www.divorceliens.com. New
book by Lorelei Stevens, www.fastcashbook.com. Larry and Lorelei Stevens; 800423-2114. Notes appraised for estates.
Contract lawyer available for all your
state or federal litigation needs: briefs, motions, depositions, hearings, trial preparation, appeals. 24 years’ experience. Lynne
Wilson; 206-328-0224; lynnewilsonatty@
gmail.com.
Clinical psychologist — competent forensic evaluation of individuals in personal injury, medical malpractice, and divorce cases. Contact Seattle office of Gary
Grenell, Ph.D., 206-328-0262 or mail@
garygrenell.com.
Experienced contract attorney: 18
years’ experience in civil/criminal litigation, including jury trials, arbitrations,
mediations, and appeals. Former shareholder in boutique litigation firm. Can
do anything litigation-related. Excellent
research and writing skills, reasonable
rates. Peter Fabish, pfab99@gmail.com,
206-545-4818.
Insurance — lawyers’ professional liability, general liability, and bonds. Independent agent, multiple carriers, 17plus years’ experience. Contact Shannon
O’Dell, First Choice Insurance Services,
509-638-2558; 1-888-894-1858; www.
fcins.biz.
Legal marketing and web design: specializing in legal marketing and offering
full-service marketing services. Websites.
Advertising. Blogging. Search engine
optimization. Social networking. Info@
AmendmentM.com; www.AmendmentM.
com; 425-998-7257.
Columbia and Walla Walla counties
legal notices: The Times, a 135-year-old
weekly newspaper based in Waitsburg,
WA, was recently adjudicated as a newspaper of record in the county of Columbia and offers affordable insertion rates
for legal notices there. It has also long
served Walla Walla County and offers

competitive rates for notices to creditors,
trustees’ sales, and more. Please contact
509-337-6631 or email advertising@
waitsburgtimes.com.
Appraiser of antiques, fine art, and
household possessions. James KempSlaughter ASA, FRSA, with 33 years’ experience in Seattle for estates, divorce,
insurance, and donations. For details,
see http://jameskempslaughter.com; 206285-5711 or jkempslaughter@aol.com.
Dispute Resolution Center works with
attorneys to provide certified mediation services; interest-based, facilitative,
co-mediators. Sliding scale throughout Snohomish/Skagit/Island. Evening,
weekend, and Spanish-language sessions
available. Contact 425-212-3931; www.
voaww.org/drc.
Superior brief and motion preparation,
trial consultation. 25 years’ experience
in criminal trial and appellate work, personal injury plaintiff and defense, and extensive litigation experience. Reasonable
rates. Contact Bruce at brucehanify@msn.
com; 360-461-7318.

trial and appellate briefs, motions, and research memos for other lawyers. Resources include University of Washington Law
Library and LEXIS online. Elizabeth Dash
Bottman, WSBA #11791. 206-526-5777;
ebottman@gmail.com.
Experienced attorney with published
decisions — King v. King, 162 Wn. 2d 378;
Rusch v. Rusch, 124 Wn. App. 229, et al —
drafts appeals, litigation pleadings, and
demand letters at reasonable contract
rate. Law Office of Ken Christensen, 206389-1548; chrisenlaw@aol.com.
Dependable private investigators: LINK
Investigators assist attorneys by locating
witnesses, taking statements, and gathering evidence of a fraudulent or exaggerated claim. We are familiar with courtroom
procedures, rules of evidence, and the
law. Competitive pricing. 425-213-9456;
www.LinkPrivateInvestigation.com.
Space Available

I buy homes and condos. Honest and
reliable. Refer your clients with confidence. Clancy Tipton, J.D., Real estate broker. 206-947-7514; catipton1@msn.com.

Available in the heart of Seattle’s business district (4th Ave. and Union St.) located in a historic art deco landmark is an
office available for $975/month and paralegal workspace for $300/month. Included
are reception (your phone line), shared
kitchen, and conference room. Please contact Geoff if interested, 206-284-2932.

Experienced contract attorney with
strong research and writing skills drafts

Downtown Seattle executive office
space: Full- and part-time offices on the

To Place a Classified Ad
Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Non-members:
$50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses
will be forwarded). Advance payment required; we regret that we are unable to bill for
classified ads. Payment may be made by check (payable to WSBA), American Express,
MasterCard, or Visa.
Note: These rates are for advertising in Bar News only. To place a position-available ad
on the WSBA website, see http://jobs.wsba.org. Pricing can be found online.
Deadline: Text and payment must be received (not postmarked) by the first day of each
month for the issue following, e.g., August 1 for the September issue. No cancellations
after the deadline. Mail to: WSBA Bar News Classifieds, 1325 Fourth Ave., Ste. 600, Seattle,
WA 98101-2539.
Qualifying experience for positions available: State and federal law allow minimum,
but prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”). Ads may
be edited for spelling, grammar, and consistency of formatting. If you have questions,
please call 206-727-8262 or email classifieds@wsba.org.
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32nd floor of the 1001 Fourth Avenue
Plaza Building with short- and long-term
lease options. Close to courts and library.
Conference rooms and office support services available. $175 and up. Serving the
greater Seattle area for over 30 years. Contact Business Service Center at 206-6249188 or www.bsc-seattle.com for more
information.
Downtown Seattle executive suites —
Fantastic location just off I-5 across the
street from REI. Easy access for you and
your clients! On-site services include mail
sorting, conference room, business class
Internet/phones, on-site parking, production-quality printer/scanner/copier. Great
rates! Call 888-878-2925 or email chloe@
inclinemgt.com.
One office in Wells Fargo Center with
an established Seattle commercial and
technology law firm. Rent includes receptionist, reception area signage, conference
rooms, library, kitchen/lunchroom, blackand-white/color copiers, scanners, and
fax. High-speed LAN and Internet available. 206-382-2600.
Turn-key — new offices available for
immediate occupancy and use in downtown Seattle, expansive view from 47th
floor of the Columbia Center. Office facilities included in rent (reception, kitchen,
and conference rooms). Other administrative support available if needed. DSL/
VPN access, collegial environment. Please
call Amy, Badgley Mullins Law Group, 206621-6566.
Belltown (Seattle) law firm offering
turn-key sublease. Corner lot building
with large windows and beautiful cherry
wood interiors. Two professional offices
(18' x 16' and 14' x 11'), plus one paralegal
office and one staff work station. The office facilities include furnished reception
room with working fireplace, built-in reception desk, furnished conference rooms,
library, kitchen, working file room with
high-speed copier/fax/scanner, and large
basement file storage. Administrative support of high-speed Internet, cable, and
VoiceIP is available. Contact accounting@
aiken-lawgroup.com.
Close to downtown Bellevue with beautiful forested atmosphere on 112th Ave.
N.E. Upscale professional outside offices,
62
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reception services, shared library, staff
work stations, kitchen, and conference
room. Newly and tastefully upgraded décor. Collegial atmosphere. Ample client
parking and reserved covered parking included. Competitive rates. 425-462-5151.
Federal Way: office space for two attorneys in newly remodeled building in
Federal Way professional district near
Celebration Park. Rent includes use of
conference room, Internet, fax, copier,
utilities, kitchen, and parking. Secretary/
work stations also available. Lease terms
negotiable. Call 206-399-2046.
Office space available at Bank of America Plaza and Columbia Tower. We are
located in the heart of Seattle, two blocks
from the courthouse. Fully furnished private offices or small suites, perfect for the
solo attorney or small law firms. We offer
professional receptionists to handle your
calls, conference rooms, and videoconferencing available to book by the hour or by
the day. Two months’ free rent for all new
clients. We also have space in Belltown
and Lake Union. Call or email Gina; 206235-0889 or gina.mcginnis@regus.com.
Bellevue office space available in the
heart of downtown at Key Center, Skyline, and Bellevue Place. We have immediate occupancy available in three of
the finest Bellevue buildings. Our offices
are completely furnished, move-in ready.
Our professional staff will receive your
mail, greet your clients, answer your calls,

book a meeting in one of our conference
rooms, etc. We also offer virtual office options for those who don’t need to be in the
office daily. Two months’ free rent for all
new clients. In addition, we have space
in Redmond and Carillon Point (Kirkland). Call or email Gina; 206-235-0889 or
ginamcginnis@regus.com.
Bellevue office (Eastgate) — Sharing
with out-of-state attorney practicing exclusively federal laws. Ideal for general
practitioners with one or two staff. Refer
Washington cases. Contact chaolaw@
gmail.com.
Auburn stand-alone office: 1,400 square
feet. Four offices, conference room, kitchen, high-speed Internet, phone system
capable, and ample parking. On-site storage. $1,500 per month, available immediately. Call 253-833-2044.
Auburn office sharing: One to three offices available. Access to Internet, phone,
conference room, kitchen, legal messenger. Rent negotiable depending on
need. Call 253-833-2044.
Tacoma law office space available one
block from the Superior Court. $1,200 rent
includes congenial atmosphere, office
with a separate furnished secretarial area,
receptionist, waiting area, conference
rooms, library, kitchen/lunch room, fax,
local telephone services, and ample parking. For more information, contact Terry
McCarthy at 253-272-2206.

Announcing the new WSBA Career Center!

JOB SEEKERS: access job postings,
manage your job search, post an
anonymous résumé

EMPLOYERS: post openings, manage
recruiting, search résumés, reach targeted
candidates

http://jobs.wsba.org

Briefly About Me

If you would like to be featured in Briefly About Me or
know someone you would like your fellow lawyers to get
to know, visit www.wsba.org/barnews.

Teddy Edward Chow

WSBA No. 31097

 I became a lawyer because I’m not good at math. All those ste-

reotypes about Asian parents are true; Mom and Dad were seriously
hoping for a doctor or engineer. They eventually came around to my
decision, though. I have been a deputy prosecutor for the entirety of
my legal career, and I have no regrets. I love what I do.
 The future of the practice of law is, to paraphrase a colleague,
up in the air. Case law has been changing so swiftly and widely in the
last four or so years, from Arizona v. Gant, 129 S.Ct. 1710 (2009), to
State v. Sandoval, 171 Wn.2d 163 (2011), I can’t take any of my prior
knowledge for granted. Each month it seems the law of search and
seizure is tweaked, and now I have to worry about whether a defendant’s attorney has fully informed him of immigration consequences
and what other “collateral” consequences to a conviction may have
to be reexamined sometime in the future.
 One of the greatest challenges in law today is budget constraints. Any attorney employed through a local or state agency
probably knows what I’m talking about. It’s hard to do your job when
what’s handed to you is not investigated as much as you’d like. Justice
costs money.
 If I were not practicing law, I would be a plumber or an electrician. I’d be making a lot more money, and my father would approve
of either of these “very practical” professions. And my wife would
finally be glad when I bring work home.
 If I could change one thing about the law, it would be the availability of good mentors — there just aren’t enough of them. Ironically, as a new deputy prosecutor in Grant County I was fortunate
to have a strong (and unwitting) mentor outside the office, a very
good defense attorney who had moral character and integrity. He
explained to me the local economy of law. Every county has a slightly
different price on lower level crimes. What is a DUI worth? In one
county, they usually reduce a first-time DUI to a Negligent Driving 1.
In other counties, you’ll be looking at least five or 10 days. Why? I
learned that district courts operate not just upon the personalities
of local judges but on the culture and mores of a region.
 Traits I admire in other attorneys: Honesty and professionalism. It’s an adversarial system, but I really admire attorneys who can
compartmentalize and not take it personally. Do your utmost best,
but be professional.
 I would give this advice to a first-year law student: Live a little.
So many people get so focused on school they forget who else they
are. You made it this far, so live a little. I was fortunate to attend law
school in the Willamette Valley, and every chance I had I’d take wine
tours, travel the area, just get away from the books.
 Someone whose opinion matters to me: Mom and Dad. It took
until I was in my 20s to realize they really have my best interests
in mind. And they were, in hindsight, usually right. They came to
America in 1973. Culturally, they were fairly naïve; for instance, they
thought President Theodore Roosevelt’s actual name was “Teddy,”
and thus I was christened Teddy. But their instincts for what is good
and just, always spot-on. I admire their common sense.
 People living or from the past I would like to invite to a din-

points in history. We moved into foreign affairs; we tried to act
upon foreign affairs; and finally, foreign affairs came to us on 9/11.
They represent the complete circle.
 I am most proud of this: I was able to stand up to a former boss
when I thought something unethical was happening. I lost my job
over it, but I had to speak up. I’m still here, I’m still standing. I’m still
a deputy prosecutor and loving it.
 My favorite vacation place: I really like Prague; it’s a historical
city that was still in nearly pristine condition. Thankfully the Soviets
didn’t have a chance to tear it down and rebuild it.
 Best stress reliever: Gardening. Plants don’t talk back. And home
improvement projects.
 What keeps me awake at night: Evil people. Seriously.
 Technology is a double-edged sword. It helps with law enforcement, but I suspect jurors want to be entertained CSI-style in every
trial now.
 This is the hardest part of my job: Striking a fair balance. I have
the rule of law on one hand, and then I have living, breathing victims
and defendants on the other. Lots of judgment calls, which is why a
good criminal defense attorney makes my job so much saner.
 This is the best part of my job: I get to wear the white hat. I get
to do justice.
 I would like to add this: We are fortunate to do what we do
for a living. Being a lawyer has been an honor. Nevertheless, it’s a
mistake to place so much emphasis on what we do for our bread
and butter. We are more than our jobs. I was between jobs a year
ago, and it was shattering; it made me really wonder who I was. My
identity was so wrapped up in my chosen profession that I had to
unlearn this imagined self. My heart goes out to people struggling
in their career paths. If you find you are in the wrong profession, if
it doesn’t fit — or if you must make waves to do what’s right and
jeopardize your career — remember, you’re still you. Undo the
golden handcuffs. How much money you make, how you answer
when people ask, “What do you do for a living?” is so inconsequential to having family and true friends.

a conversation with Teddy Roosevelt, Richard Nixon, and Barack
Obama. I’d like them all together. WWI and the fruition of spreading Manifest Destiny, Richard Nixon exiting us from Vietnam,
and Barack Obama killing Bin Laden — I think of these as pivotal

Teddy Edward Chow has been practicing law as a deputy prosecuting attorney since 2001. He lives with his family in the Tri-Cities
area where he works as a Franklin County deputy prosecutor. He
can be reached at tchow@co.franklin.wa.us.

ner party and why: I’d put down a hefty sum of money to have
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Michael Heatherly
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Generations
T

o illustrate my June
column about bass
lines, I used a fuzzy, in
distinct photo from my
fuzzy, indistinct musical
career. In the picture I’m
playing a bass guitar that
was bought for me (I can
now admit without shame) by my mom. I
was a starving college student and had a
chance to play in a band. But the job was
for a bassist and I only had a guitar. Mom
couldn’t really afford it, but she knew I
couldn’t either, so she did what moms
do. She dipped into her pinochle money
or whatever and bought me the Fender
Precision Bass you see in the picture.
I was reminded of the provenance
of that P-Bass (which I sadly no longer
have) when I celebrated my mom’s 80th
birthday recently. I spent a weekend with
her, along with her brother and sister and
their spouses. When we first gathered, I
looked around and it struck me that all
but one of them has known me my entire
life. I mean, literally, they held me when I
was a baby. They now all live hundreds of
miles from me, and it has been 15 years
or so since I last saw them together. But
of the seven billion people on this planet,
this handful — along with my kids and
a few close friends — are the ones I can
always count on to have my back. That’s
a comfort you never outgrow.
A few days later, Mom called to tell me
she was thrilled to have just received a
birthday letter and some photos from my
26-year-old son. I was proud that my son
did that for his grandma (even though
— don’t tell anybody — I had to remind
him it was her birthday). Shortly after
that, I went out for a burger with my son,
whose own birthday was coming up. Out
of the blue, he asked whether there was
a guitar repair shop in town. This struck
me as odd, since I didn’t know he had a
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guitar. But he informed me he still has an
electric guitar I bought him when he was
a teenager, and he was thinking about
getting it re-commissioned.
I had pretty much forgotten about
that guitar. When I bought it, I had
hoped he might inherit the old man’s
passion for playing music. It’s universal for dads to hope
our kids will develop
a love of something we
love. Besides providing an activity to enjoy
together throughout
our lives, it helps carry
family traditions down
through the generations. That’s especially
important now that so
few of us live where we
grew up. My son took
only a lukewarm interest in the guitar, and I
hadn’t heard about it
for at least the past couple of years. I was
glad to know he might catch the fire yet.
Reflecting on my visits with my
mom and son, it occurred to me that
I am almost exactly halfway between
them in age. When I’m with my son,
we mostly look forward, talking about
his future. When I spend time with my
mom, we mostly look back, reminiscing. This is natural, as our minds are
programmed to think of time as a oneway, linear process.
But you don’t have to be a theoretical
physicist to realize things aren’t that simple. My normally forward-looking son’s
mentioning the old guitar instantly took
us backward in time to when he was a
teenager and I was the hopeful dad fixing
him up with a musical instrument. And
then I took another mental step back, to
when I was about the age he is now and
my mom was doing the same for me.
During the birthday weekend with
my mom, aunts, and uncles, we spent
most of our time looking back, even
poring over two books of photos cover-

ing three previous generations. But as
we marveled at pictures of her father as
a young boy in his hometown of Florence, Italy, my mom started talking
about things she hopes to do the next
time she visits Europe. That caught my
ear, as she had never before mentioned
a desire to return to Europe, where she
has only been once,
maybe 15 years
ago. But then I remembered something else about my
mom. She grew up
in a small town in
Idaho, and as soon
as she graduated
from high school,
she took off to Los
Angeles and enrolled in fashion
design school. Before then, the only
© ISTOCKPHOTO.COM/LOGORILLA
metropolis she had
visited was Spokane. I remember as
a kid stumbling onto a sketchbook of
her work and being astounded — my
mom used to live in L.A. and design
clothes! But she tired of the Southern
California lifestyle pretty quickly, returned to the Northwest, got married,
and never designed clothes for a living. Nevertheless, I’ve always admired
her courage in giving it a try. Maybe
she saw a glimpse of that adventurous spirit in me when I quit college in
hopes of being a rock star.
Ever since I first heard about the
concept of time travel, I’ve been waiting
eagerly for someone to invent a workable time machine. But until that happens, I’m doing pretty well just hanging
out with two generations of my family,
appreciating the past while still looking
forward to the future.
Bar News Editor Michael Heatherly practices in Bellingham. He can be reached at
360-312-5156 or barnewseditor@wsba.org.
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In the courtroom,
we’re anything but gentlemen.

Every mistake has a solution.

Trust us with your DUI and Criminal Defense referrals. With more than two decades of experience handling
these cases, we’ve seen just about everything. We know mistakes happen, and we know how to solve them.

“Throughout the most difficult situation I have ever faced, your entire firm was so uplifting. It was great
to feel that you cared not only about my case, but about me as a person.” ~ John C., Seattle, WA
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