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Hall-Conway-Jackson, Inc. has been providing insurance service
for over 70 years. We are one of the northwest’s oldest and largest
independently owned insurance brokerage firms, doing business in
50 states.
For over 40 years our Professional Liability Department has provided
attorneys, accountants and engineers with insurance services to
protect their firms.
Our dedicated staff are able to offer a full range of coverages through
a variety of carriers:
• Lawyers Professional Liability is our specialty
• All areas of practice, including Intellectual Property and Class
Action Practices
• Employment Practices and Fiduciary Liability
• Directors and Officers Liability
• Guardians Liability
• Business Owners: Property-Liability and Automobile
• Personal Lines: Homeowners-Auto-Boat and Specialty Coverages
• Surety and Bonding Services
• Employee Benefits: Health, Disability and Life Insurance
For a quote or to learn more, contact:

Scott Andrews

(425) 368-1262

sandrews@hallcj.com
P.O. Box 8010
Mill Creek, WA 98082

(425) 368-1200 (Main)
(800) 877-8024
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Cowan Kirk Gaston has been Defending DUIs
with Passion and Integrity since 1969.

Clockwise from bottom: Douglas Cowan; Eric Gaston; Jonathan Rand, Of Counsel;
Ted Vosk, Of Counsel; Aaron Wolff, Of Counsel; Matthew Knauss;
Christopher Kattenhorn, Associate to Mr. Wolf; William Kirk

Refer with Confidence

Defending DUIs

♦

425.822.1220

4040 Lake Washington Blvd., Suite 300
Kirkland, WA 98033
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1514 12th Street, Suite 100
Bellingham, WA 98225
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Letters to the Editor
Bar News

welcomes letters from readers. We do not run letters that have been
printed in, or are pending before, other legal publications with overlapping readership. Letters must be no more than 250
words in length, and e-mailed to lettersto
theeditor@wsba.org or mailed to: WSBA, Attn.
Bar News Letters to the Editor, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539. Bar
News reserves the right to edit letters. Bar
News does not print anonymous letters, or
more than one submission per month from the
same contributor.

Presidents Johnson and Obama. These
comparisons fail. Presidents are supposed
to be political. They need not deal with a
Keller case. They most certainly were not
trying to finance their goals by using the
bar dues of Attorney Rea L. Culwell.”
I urge all members: 1) request your

Keller deduction; 2) review the 2010 Keller
calculation; and 3) review WSBA’s activities to determine if all non-chargeable activities are included. Protect your right to
free speech.
Rea Culwell, Dayton

Most-cited case
In the interest of accuracy, Thorndike v.
Hesperian Orchards is not the most cited
decision of the Washington Supreme
Court [“Parrish v. West Coast Hotel Co. —
Did This Washington Case Cause the Famous ‘Switch in time That Saved Nine’?,”
December 2010 Bar News]. As of December 1, a Westlaw search shows that case
has been cited in 499 decisions. State ex
rel. Carroll v. Junker has been cited in 1,044
decisions.

Est. Feb. 13, 1996

Lateral Associates
Contract Attorneys

General and In-House Counsel
Partners, Practice Groups & Mergers

Kelly Kunsch, Seattle University School of
Law

Keller Deduction
The Arbitrator’s ruling on my 2010 Keller
deduction challenge: “Mandatory dues
were spent by the WSBA in deciding to
co-sponsor the ABA Resolution re Repeal
of Federal Ban on Extending Benefits to
Lawfully Married Same Sex Marriages . . .
such decision by WSBA constitutes political or ideological activity and that such
support was not reasonably related to the
regulation of the legal profession nor improving the quality of legal services.” Sound
familiar? It should, because I told you last
year in a letter to the Bar News editor that
the WSBA had violated my constitutional
rights by spending my money on the exact
same political and ideological activity. Even
though the WSBA was on notice of their
violation in June, 2009, with the Arbitrator’s
ruling on my 2009 Keller deduction challenge, they proceeded to trample on my
rights again with their actions in July 2009.
Arbitrator’s 2010 ruling: “The WSBA
Statement/Brief . . . suggests a reasonable
comparison between the WSBA actions
here and civil rights directives issued by

F a m i ly l a w

Skillful, tenacious and
careful representation
in complex family law
matters involving significant

Super Lawyers 2001-2010

estates and business or

Fellow – American Academy
of Matrimonial Lawyers

professional practice issues.
AV rated by
Martindale-Hubbell.
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We’re here to

SOLVE

PROBLEMS!
We give you an alternative method to resolve your dispute.
We have the tools. We have the ability.
And, most of all, we have
the experience.

Alternative Dispute
Resolution Solutions
· Mediation, arbitration, hearing officer,
special master and litigation consultation
services.

· Newly designed large arbitration room
with adjacent break out rooms; secondary
arbitration room with adjacent breakout
rooms nearby; and several additional
mediation conference rooms as well as an
upgraded audio/visual technology system.

· All panelists are former judges.
· Talented staff coordinates scheduling
and other support.

Joshua Green Building
1425 Fourth Avenue, Suite 300 · Seattle, WA 98101
206.223.1669 · www.jdrllc.com

BILL BAKER

Former King County
Superior Court Judge

GEORGE FINKLE

LARRY A. JORDAN

Former King County
Superior Court Judge

8

PARIS K. KALLAS

Former Washington State
Court of Appeals
Division 1 Judge
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Former King County
Superior Court Judge

CHARLES S. BURDELL JR.
Former King County
Superior Court Judge

STEVE SCOTT

Former King County
Superior Court Judge

President's Corner

Fifty Years and
Counting

F

WSBA President
Steven G. Toole

honored. However, for my predecessors
ifty years ago, the
tion that I find these types of facts into be so touched by this event, I thought
average annual salteresting, I recently had the occasion to
there must be more. Undoubtedly, there
ary in this country was
reflect on the calendar year 1960 as I was
are multiple reasons as to why this event
$5,315; the average
preparing remarks for the Washington
and tribute are so significant to each of
house cost $16,500; a
State Bar Association’s annual 50-Year
the honorees and the reasons may vary.
postage stamp was four
Member Tribute Luncheon, which takes
But why is this celebration so meaningcents; a loaf of bread cost 20 cents
place in November. Every year, we have a
ful for the others who are in attendance?
and a gallon of gas cost a quarter.
new group of attorneys who celebrate 50
Why was this going to be an event whose
The Russian craft Sputnik 5 carried
years as a member of the WSBA. This year,
memory I would cherish above so many
two dogs and several rats and mice into
there were 53 such people being honored
other events I would be attending, presidorbit, and returned them safely back to
and, of those, 24 were in attendance with
ing over, and participating in as president
Earth. Kennedy and Nixon met in the firsttheir families, friends, and colleagues. As
of the Washington State Bar Association?
ever televised presidential debate. To Kill
president of the WSBA, it was my great
Upon consideration, I reala Mockingbird, by Harper Lee,
ized this celebration was an
was published. Popular teleopportunity to reflect on 50
vision shows were The Flintyears of professional and perstones, Candid Camera, and
sonal accomplishments and
The Twilight Zone. Elvis Presperseverance. It is not often
ley ended his two-year stint in
that we sit down and take the
the U.S. Army. Notable movies
time to think about our lives.
were Psycho, Spartacus, and
We are generally too caught
The Alamo. And, my personal
up in living those lives and
favorite, The Ohio Art Compadealing with the issues that
ny launched the Etch A Sketch
life presents us on a daily basis
in time for the holiday season.
to take such reflection time.
In Washington state 50 years
However, when we pay tribago, Stanley Ann Dunham,
ute to someone for 50 years
mother of President Barack
of his or her life, how can you
Obama, graduated from Mercer Island High School; Wash- President Steve Toole greets attendees of the 50-Year Members Tribute Luncheon. not take time to ruminate?
This tribute luncheon gave these 50-year
ington voters chose Richard Nixon over
honor and privilege to preside over this lunmembers just such an opportunity; to reJohn F. Kennedy for U.S. President; and
cheon. In that capacity, I was called upon
flect and to reminisce with their families,
Albert Rosellini was elected to a second
to make a few opening remarks. I was told
friends, and colleagues.
term as governor.
by past WSBA presidents that this tribute
As I thought more about this, I appreAt the Washington State Bar Assoluncheon was one of the highlights of their
ciated that the opportunity to reflect was
ciation, 40 people passed the winter bar
presidential year. In preparing my remarks,
more than just considering past accomexam and 87 candidates passed the July
I kept asking myself, “Why?” What was so
plishments. It was also a time to consider
exam, compared with 355 people passing
significant about this 50-year celebration
past failures, the lessons learned from
the February 2010 bar exam and 625 passsuch that my presidential predecessors
them, and how those experiences helped
ing the July 2010 exam; and license fees
would be so affected?
to shape the lives of these honorees and
increased from $20 to $25 for members
To answer this question, I needed to
who they ultimately became. This is a celin practice five years or more and fees for
first determine what it was we were truly
ebration of 50 years of living and gaining
members practicing less than five years
celebrating. Were we just acknowledgwisdom and then sharing that with other,
rose from $10 to $15.
ing age and good health? I don’t mean to
perhaps younger, colleagues and friends.
So why am I taking you on this trip
belittle this as a great basis for a celebraThis luncheon provided the occasion to
down memory lane? Other than the notion, particularly for those who are being
January 2011 | Washington State Bar News
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. . . we were honoring 53 people who were celebrating
50 years as members of the Washington State Bar
Association. Collectively, that is 2,650 years of lawyering;
2,650 years of serving others and doing honorable work.
Those 24 who attended the tribute luncheon earned the
right to have an opportunity to reflect and bask in what
they have accomplished in their careers. They earned
the right to share this celebration with their families,
friends, and colleagues, to share their stories and
memories, and to be acknowledged.
think about and cherish the personal
and professional friendships made over
the past 50 years and the families raised,
the children, grandchildren, and perhaps
great-grandchildren.
Those to whom we are paying tribute
are also able to reflect on the lives they’ve
touched and influenced. They are likely
unaware of so many of the people they
have influenced; the attendee at a seminar who received some great words of
wisdom or practicality from the 50-year
member who was one of the presenters,
the attorney sitting in the back of the
courtroom watching and learning from
what he or she observed when this experienced attorney addressed the court
or the jury, the young associate who
watched how this old pro negotiated a
settlement or a contract in a case. The
examples can be many.
Just as important as the opportunity
to reflect on the past 50 years, this lun-

cheon provides a chance for these honored members to consider what they still
have to accomplish in their lives. Many of
those who attend are still vibrant members of the legal community and are active
in their practices, pro bono activities, bar
activities, and community activities. They
are not ready to put away their pen and
briefcase and merely retire to a warmer
climate and a life of travel, golf, shopping,
and people-watching. That is one of the
perks of the practice of law; we can continue it at some level so long as our minds
continue to function. The legal profession
provides us unending opportunities to
give and to serve others. In this regard, the
one constant that is true about everyone
celebrating 50 years of membership in the
WSBA is that they have spent a lifetime
serving others; of being in service.
Those people we celebrate once a
year at this tribute luncheon all pursued
a career in a profession of which we are

CommerCial litigation

Proud to support
the King County Bar Foundation and
the Campaign for Equal Justice.

1200 Fifth Avenue • Seattle, Washington 98101
206.292.5900 • www.hallzan.com
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all proud. It is a profession that is now
and has always been considered honorable. In being in service for 50 years,
the honorees have helped many people;
they have made a difference — to their
clients, their profession, and their communities. These lawyers are unsung heroes, being in service in the trenches,
day after day, for 50 years. For many,
they have received no acknowledgment
until this 50-year member tribute. They
have spent a career having to put up with
all the bad lawyer jokes and bad press that
is showered upon lawyers and have never
tooted their own horns as to all the good
things they have done and continue to
do. The first thing we tell new lawyers to
do is to get involved with their communities and volunteer their time, energy, and
knowledge of the law. Those 50-year honorees received the same advice from their
mentors and as the lawyers before them,
they got involved and continued to be involved, for 50 years. They got involved in
community associations, civic and other
volunteer boards, and other grassroots organizations. They gave their time, energy,
and legal expertise and they never sought
compensation, attention, or praise.
As I mentioned, at the November
2010 50-Year Member Tribute Luncheon,
we were honoring 53 people who were
celebrating 50 years as members of the
Washington State Bar Association. Collectively, that is 2,650 years of lawyering;
2,650 years of serving others and doing
honorable work. Those 24 who attended
the tribute luncheon earned the right to
have an opportunity to reflect and bask in
what they have accomplished in their careers. They earned the right to share this
celebration with their families, friends,
and colleagues, to share their stories and
memories, and to be acknowledged. And
for those of us who were able to be part of
this experience, to share those memories
with them and to be inspired by them, we
are truly fortunate.
As for me, I now know why my predecessors as president of the Washington
State Bar Association consider this tribute luncheon to be one of the highlights of
their presidential year.
For photos and a recap of the event, see page
28 in this issue.
WSBA President Steven G. Toole can be
reached at steve-wsba@sgtoolelaw.com or
425-455-1570.

Executive's Report

On Being Nice

(and Clearing Ice)

I

traveled to Vancouver, B.C., earlier
this fall and as I thumbed through
the newspaper one morning during
breakfast in the hotel restaurant,
the following story grabbed my eye:

Canada needs more people like
Kevin Jacobs of Newfoundland,
who helped the hungry, isolated
people of Hickman’s Harbor
through Hurricane Igor in the past few
days by organizing a volunteer flotilla
and raising $30,000 in aid.
This country in 2010 must cultivate a
culture of personal responsibility, and build
what David Cameron, the British Prime
Minister, calls the “big society,” which he
describes as the “biggest, most dramatic
redistribution of power from elites to the
man and woman on the street.”
The City of Toronto tells its residents
each winter to “be nice, clear your ice,”
yet it has 6,300 addresses on file of
people who cannot. Instead, municipal
workers are sent to chop it up and remove it for them. Why must the infirm
and aged rely on a city to remove snow
and ice from their sidewalks? Where are
their neighbours?
The City of Edmonton already has
a program encouraging neighbours
to shovel snow for neighbours. Snow
angels, such people are called. Canada
needs more snow angels…. — The Globe
and Mail (October 1, 2010)

I say I was thumbing through the paper,
but this short article actually appeared at
the very top of the front page in Canada’s
national newspaper. What struck me as I
read it was the priority placement of the
story: the piece was not only above the fold,
it was above the masthead — it was meant
to catch one’s attention and there was no
missing it.
I, of course, pondered briefly whether I

would ever see such a story, or placement of
such a story, in a U.S. newspaper, but I was
struck more by the paper’s willingness to
challenge a nation to be more selfless and
concerned for the welfare of others. Then I
wondered, is it really that easy? Just put an
article in the national newspaper and see
the landscape change?
Of course not, and I don’t think the editors of The Globe and Mail think that either.
But the paper’s action was bold, and it certainly seemed to signal the beginning of a
systemic approach intended to reach a vast
number of people
— and certainly it
would get people
thinking and talking.
For our own profession, many feel
that the rapidly increasing size of the
bar and the limitations on personal
contact engendered by new technology
have weakened the culture of professionalism and civility that the members of the bar
once enjoyed. There are many initiatives
aimed at helping to reverse this trend, such
as the WSBA’s Professionalism Outreach
Initiative, which is a partnership between
the WSBA (through our Professionalism
Committee) and the three Washington law
schools. Through this affiliation, WSBA
staff and volunteers visit each Professional
Responsibility class every year at each law
school in the state in order to lead a class
session on professionalism and civility.
The goals of the program are to join lawyering, professionalism, and legal analysis
at the beginning of each student’s career to
build a culture of professionalism; establish
professionalism as a key element of each
lawyer’s practice (the open sky as compared
to the relative “floor,” or minimum requirements, as codified in the Rules of Professional Conduct); and develop a long-term

WSBA Executive Director
Paula Littlewood

connection between the Bar and students
by bridging the gap between doctrinal education and the realities of the practice, including legal ethics and professionalism.
In this issue of Bar News, you will find the
first in a series of articles that will highlight
a new initiative to enhance civility in the
practice of law sponsored by Robert’s Fund,
a small family foundation, and led by Seattle
University School of Law Professor Paula
Lustbader (see page 27). Topics in upcoming issues will cover areas such as “civility
is good for parties, practitioners, the profession and for justice”;
“civility and access to
justice”; “civility and
effective advocacy”;
and many others.
Like the article in the
Canadian newspaper,
this series of articles
alone will not change
© ISTOCKPHOTO.COM/CRAFTVISION
the landscape of our
profession with respect to heightened esteem and courtesy for each other. But the
authors hope that through this series of
columns, along with a curriculum for law
schools and CLE programs, they will spur
discussion on civility within our profession
and how we regain more of it, not only in our
profession but in society as a whole.
In these difficult times, this conversation
takes on even more import, and our profession, which at its core is one of service, is well
positioned to engage in this dialogue. And,
as Paula Lustbader outlines in her article
this month, lawyers are turned to as leaders
in our society. I believe, given our role in society as lawyers and the number of lives we
touch in any given day, we are uniquely positioned to be the snow angels for change.
Paula Littlewood is the WSBA executive
director and can be reached at paulal@
wsba.org.
January 2011 | Washington State Bar News
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izing the time expended on specific tasks.”3
The following is an example of the difference between “block billing” and “itemized billing”:

Block billing

10/10/2010: Phone conf. with expert Jones;
review documents for cross prep; msgs to
and from client re files etc.; prepare cross
and exhibits for defendant; msgs to and
from court.
Total: 4.0 hours

Itemized billing

© ISTOCKPHOTO.COM/YINYANG

10/10/2010: Phone conf. with expert Jones
(.4) review documents for four hours cross
prep (.8); msgs to and from client re files
etc. (.3); prepare cross and exhibits for defendant (2.4); msgs to and from court (.1)
Total: 4.0 hours

Reconsidering
Block-Billing
Practices

W
by Michael R. Caryl

e lawyers
today are
under greater
scrutiny than
ever by clients,
the media, and
popular culture. Cli
ents retain lawyers
because they have legal problems — small
or large, but often stressful and contentious
— and the legal process can be anything but
clear, efficient, and predictable. Couple this
with the average lay client’s lack of familiarity with the legal process and the result
is often confusion, frustration, anger, and
disbelief.1 Disputes over the reasonableness
of attorney’s fees and a lawyer’s billing practices often erupt from this context. While
the lawyer cannot control the course of litigation or even the client’s sometimes incon-
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sistent goals or plans, the lawyer can control
the education of the client as to fees and billing practices. Careful attention to these two
matters can avoid most fee disputes. This
article is about block billing, one of the best
examples of an area where lawyers’ billing
practices spawn client confusion, suspicion,
discontent — and often fee disputes, bar
complaints, and malpractice claims.
Perhaps the most commonly used format for billing of legal services is the billable hour. 2 A lawyer’s hourly fee invoice is
more apt to be attacked by a client today
than at any other time in history. The most
common form of attorney hourly billing
in Washington and elsewhere is known as
“block billing.” Block billing is “the timekeeping method by which each lawyer and
legal assistant enters the total daily time
spent working on a case, rather than item-

The practice of block billing has been
under attack by academics and consumers now for several decades.4 As discussed
below, courts throughout the country, including federal courts in the Ninth Circuit
and Washington state, have expressed disapproval of block billing and have reduced
attorneys’ fee awards because of it.
Judges and sophisticated clients are becoming sensitive to the problems inherent
with block-billed invoices. These invoices
are so prevalent in Washington legal practice today that only a small minority of
lawyers actually apportion a day’s legal
services by task. While no Washington
court has yet addressed whether block
billing fails to meet the requirements of
RPC 1.5(a) in a published opinion, a slight
shift in the views of the Washington bench
will expose practitioners to risks of heavily reduced fee awards in fee shifting or in
reasonableness determinations of client
bills based on blocked invoices.5
Virtually every lawyer has block billed,
or come across block-billing practices, in
his or her career. The method is well-liked
by attorneys because it is the fastest and
easiest method of recording time. Various
tasks for a single client on any given day
often run together or overlap, so segregating each item — a phone call, an e-mail,
research task, co-counsel meeting, drafting session — each with its own duration,
may seem arduous. However, the blockbilling method obviously obscures the
amount of time spent on each task and
exposes the attorney to risks of reduced
fee awards in fee-shifting determinations

and reasonableness of fee assessments.
The issue of reasonableness of attorneys’
fees is a factual matter where the lawyer
always has the burden of proof.6 The fact
is that the burden of documenting the attorney’s hours is upon the attorney, and
evidence must be submitted to support a
fee request.7 A simple list of tasks may no
longer cut it.
Trial courts must independently decide what represents a reasonable
amount of attorney fees; they may not
merely rely on the billing records of
the prevailing party’s attorney. Nordstrom, Inc. v. Tampourlos, 107 Wn.2d
735, 744, 733 P.2d 208 (1987). Trial
courts must also create an adequate
record for review of fee award decisions. Mahler, 135 Wn.2d at 435.8

It should become clear that the timecost of contemporaneously segregating
one’s time is very minor, in the face of the
substantial benefits and peace of mind
earned by attorneys wise enough to adopt
the practice. Benefits such as greater assurance of complete fee awards in fee-shifting
motions, increased trust from clients and
judges that comes with billing transparency, and the upper hand in defending the
challenges to the reasonableness of billed
fees are all inherent positive by-products
of detailed invoices. In cases where attorney’s fees are recoverable for only some
of the claims made in a case, the ability to
segregate time spent on various claims is
absolutely necessary. Conversely, the use
of block billing puts attorneys in a weak
position with both clients and courts,
since their time entries may appear to be
nebulous, or even “padded,” because they
are vague and impossible to analyze. The
legal community would be well advised to
consider moving away from the blockedinvoice tradition, especially when the answer is so painless: form the simple habit of
segregated time recording.

But the System Is Broken . . .
Many of us go by the phrase, “If it isn’t broken, don’t fix it.” When faced with questions about the efficacy of their blockbilling habits, many attorneys predictably
invoke this idiom in the hope of avoiding
change from a long-established time recording method. Sadly, it does not matter
that block billing is “the way it has always
been done.” In the coming years, I expect
that the obvious weaknesses and potential abuses of block billing will render it a

relic of a bygone era, like oral contingency
fee agreements and fees based on the size
of a probate estate.
The prevalence of block billing derives
from its ease of time recording and the
way it fulfills an attorney’s short-term billing needs. An attorney who works a given
client’s case for three hours may end up
performing six or more discrete tasks during that period. To block bill, the lawyer
need only list those tasks and then write
a “3” in his day-planner or electronic time
recorder to block bill his time. This allows
the lawyer to bill the client and get paid
for a minimum amount of billing effort.
However, it does not afford the lawyer the
ability, six months, two years, or five years
later, to respond to a questioning client
or a trial court in a fee-shifting or reasonableness context. How can one know how
much time was spent on each letter, email, motion, memo, or research in order
to justify the fee charged or to be charged?
Proving what was actually done and for
how long, years later, is simply impossible.
This situation poses a real danger to
attorneys who seek to collect their entire
fees from the opposing party in fee-shifting cases. The fact is, even if the attorney
has actually spent the time recorded, she
has no way of showing the court how
much time was spent on each task. Accordingly, courts across the country have
begun reducing fee awards where hourly
fees were block billed. The attorney is rarely given the benefit of the doubt in these
situations. When fee disputes, reasonableness determinations, or routine fee-shift-

ing arise, unapportioned time creates a
built-in incentive and means for the court
to reduce the fees sought to be upheld.

Pressure on the Court
Block billing is frequently attacked in the
fee-shifting context. Consider the case of
Sutherland v. Kitsap County.9 In this case,
the plaintiff ’s motion for attorney’s fees
was reduced by 60 percent for several factors, one of which was block billing:
Due to poor documentation, the
Court is left without a reasonably precise manner in which to determine
the time and labor required. It appears that a majority of the Plaintiff ’s
requested hours contain inadequate
descriptions and/or block billing. The
showing also raises suspicion that
Plaintiff ’s submission of hours spent
may have been created after the fact
rather than from records kept concurrently with the work being done.

It is well known, ever since the U.S. Supreme Court’s decision in Hensley v. Eckerhart,10 that the courts have discretion
in adjusting a fee award because of the
inadequacy of the lawyer’s documentation. What is new in the Sutherland case is
the strong language in a Washington state
federal opinion against the specific inadequacies of block billing. And in Washington State Democratic Party v. Reed, Judge
Burgess of the Western District of Washington cut a fee application of $457,922 to
$178,159, in part due to block billing.11
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Decisions like that in Sutherland are
becoming more common in many jurisdictions, and courts are increasingly demonstrating their frustration with block
billing. In California, where progressive
jurisprudential trends are often born,
Welch v. Met. Life, 480 F.3d 942 (9th Cir.
2007) affirmed a trial court’s ability to reduce block-billed invoices as long as they
provide a showing that the reduction is
fair. This case relied on a report from the
State Bar of California that declared that
the practice of block billing may increase
time claimed by attorneys by 10 to 30 percent.12 See also Bell v. Vista Unified Sch.
Dist., 82 Cal. App. 4th 672, 689 (2001).

This approach has been followed by
many courts.13 For instance, in Miller v.
Bill Harbert Constr.,14 in debunking rationalizations in favor of allowing the block
billing to stand, Judge Lamberth decided
that precise time-keeping is necessary in
a fee-shifting case and “lumped together”
tasks make it impossible to evaluate reasonableness. As a result, he reduced the
lodestar determination of the plaintiff by
10 percent. To quote Judge Lamberth:
The Court acknowledges that more
consistently precise time-keeping
might prove somewhat disruptive to
work-flow, but in a fee-shifting case,
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In Lahiri v. Korhnarens, the court affirmed as within the trial court’s discretion, the estimation that 80 percent of the
billing entries were block billed, and the
trial court’s decision to reduce those block
billings by 30 percent.16 See In re Dutta,17
where the court affirmed the bankruptcy
court’s refusal to permit full recovery for
block billing. See In re Thomas, where the
bankruptcy appellate panel for the Ninth
Circuit reversed and remanded an award
of attorney’s fees to a bankruptcy trustee
where “the extensive use of block billing
entries deprived the bankruptcy court of
the ability to adequately assess whether
the amounts requested were reasonable,
or whether Farmer (the trustee’s attorney)
had engaged in proper billing judgment.”18
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it is necessary to facilitate subsequent
judicial review. Most saliently, counsel’s time entries are riddled with conferences, telephone calls, and meetings involving multiple professionals,
but it is impossible to determine how
long these conclaves lasted — or, as
noted above, what subject matter
they involved. Without such basic details, the Court simply cannot ascertain whether this time was reasonably
expended. Because relator’s counsel’s
time records “lump together multiple
tasks, making it impossible to evaluate their reasonableness,” this Court
finds that a wholesale reduction in
the lodestar is appropriate. See Role
Models Am., Inc., 353 F.3d at 971.15

Block billing does more harm to attorneys than what is laid out above. The use
of block billing also feeds the public’s distrust of attorneys and contributes to the
negative stigma of our profession. Block
billing is seen by sophisticated clients as a
smokescreen for bill padding. If (or when)
Washington attorneys try to defend their
right to use the method, it will cast us all
in a negative light. Block billing is not yet
illegal; no cases in Washington rule it out
of hand, and the Rules of Professional Conduct (RPC) do not yet proscribe it. However, the fact remains that attorneys who
adopt an apportioned hourly billing method are more likely to be more appealing to
clients, will enhance the general reputation
of lawyers in the eyes of the public and judiciary, and will ultimately avoid fee-shifting
reductions.19 Openness and honesty is exactly what our clients expect to see, and apportioned invoices are one quick and easy

way to achieve that trust we would like to
achieve and maintain.
The transition to apportioned time recording is not necessarily complicated, and
if time is kept contemporaneously, will not
cost anything more. Electronic time-management systems all possess functionality
that allows for assigning a time for each
task, and a simple day-planner can accomplish the same. The inertia of having done
it the blocked way is the biggest hurdle.
Nonetheless, if old dogs can be taught new
tricks, we can change our current billing
practices and benefit accordingly.
For solos and small firms, delivering a
clear and honest billing each month will
remove many of the headaches that result from clients having questions about
their bills, not to mention the court’s inquiries. And for medium- and large-sized
firms, having a more transparent billing
system is another easy way to rise above
the competition and maintain long-term
relationships with business and individual
clients. Speaking personally, I also feel better when looking back at my invoices and
knowing how I spend my time. It helps me
learn where I can become more efficient,
and what is taking up most of my time for
each particular client. It also allows me to
answer client questions about the amount
of time spent on a given project.

Conclusion
The lawyer’s freedom to contract for attorney’s fees has eroded over the past 40
years. Contingency and flat-fee agreements must now be in writing (RPC 1.5(c),
1.5( f) (2006)), and any fee agreements
in violation of the RPC are now deemed
unenforceable. Simburg, Ketter, Sheppard
& Purdy, L.L.P. v. Olshan, 97 Wn. App. 901,
909, 988 P.2d 467 (1999). Certain fees have
been declared entirely unlawful, such as
those based on a percentage of the probate estate. The doctrine of fee forfeiture
for breach of fiduciary duty has reached
full flower now in Washington. See, e.g.,
Eriks v. Denver, 118 Wn.2d 451, 824 P.2d
1207 (1992); Caryl, Michael, “Breach of
Fiduciary Duty: The Nuclear Weapon of
Fee Disputes” (January 2005 Bar News).
Today, fee disputes between lawyers and
clients are on the rise, and the import of
RPC 1.5(a) (“A lawyer shall not make an
agreement for, charge, or collect an unreasonable fee”) is only beginning to be felt.
As the years pass, clients are growing ever
more comfortable with the idea of challenging their lawyers’ fees. In addition,
clients are following the lead of judges in

fee-shifting cases where the fees sought to
be passed on the losing party are closely
examined and often reduced. Insurers and
other institutional payers of attorneys’
fees now commonly use professional feeevaluating reviewers to judge the reasonableness of fees charged to a client.
The courts have no obligation, as Judge
Lamberth characterized it, “to undertake
the futile task of separating the plaintiff ’s
block entries into their constituent tasks
and apportioning a random amount of
time to each.” Nor should a client be forced
to accept a sizable monthly billing with
no reasonable way to determine if the
charges are reasonable. The federal courts

and more state courts are now reducing
lodestars by a factor of 10–30 percent because of block billing. Authority elsewhere
empowers a reviewing court to simply exclude block-billed entries from fee-shifting consideration altogether. This places
the responsibility for lost fees on the party
who occasioned it, not the party required
to indemnify. As these decisions grow
more frequent, Washington attorneys
would be wise to grow more accustomed
to billing the smart way: contemporaneously segregating each task performed
with its own time value. It stands to reason that before long, a published decision
in Washington will attack block billing

Your clients look to you for the
best in referrals . . . Count on it!
Board Certified*
NITA Trained
Battle Tested over 20 Years
Superlawyer ‘06, ‘07, ‘08, ‘09

S

Refer with Confidence

*Board certified by the National College for DUI Defense. The Supreme Court
of Washington does not recognize certification of specialties and certification
is not a requirement to practice law in the State of Washington.

425-457-7474

www.duismith.com

January 2011 | Washington State Bar News

15

and reduce fees. As the Supreme Court
did with non-refundable flat fees in late
2008,20 in my view, I expect that eventually
a mandating rule by the Supreme Court in
the form of a Rule of Professional Conduct
will address block billing. Lawyers are better off to be on the upside of the trend and
derive the benefits now, rather than to be
caught later and deprived of a substantial
part of their fee, or to suffer a client challenge because of an outdated billing.
Michael R. Caryl graduated from Georgetown University Law Center in 1972 and
has practiced trial work for over 37 years.

His current practice focuses on litigation
and expert witness services in disputes
over attorneys’ fees. He can be reached at
michaelc@michaelcaryl.com.
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Billable Hour Must Die,” ABA Journal (August
2007); “The Scourge of the Billable Hour,” Slate.
com, January 2, 2008; “The Billable Hour Is
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(October 27, 2010).
3. Harolds Stores, Inc. v. Dillard Dep’t Stores Inc.,
82 F.3d 1533 (10th Cir. 1996).
4. See, e.g., June 23, 2008, “Block Billing: Commentators Disapprove the Practice and
Courts Have Wide Discretion in Disregarding
Block Billed Entries Altogether or Reducing
by a Reasonable Percentage.” calattorneysfees.
com; “block billing is ‘almost universally disapproved,’” calattorneysfees.com quoting Leigh,
Schroeder, and Wolf article in U.S. Business
Litigation, November 1997; Phillips, Gerald F.,
“Reviewing a Law Firm’s Billing Practices,” The
Professional Lawyer (Fall 2001).
5. The reasonableness of lawyers’ fees many be
challenged by a client in common tort cases
(RCW 4.24.005), in arbitrations of healthcare
malpractice cases (RCW 7.70A.060(4), and by
any client pursuant to RPC 1.5(a).
6. Herring v. Department of Social & Health
Servs., 81 Wn. App. 1, 34, 914 P.2d 67 (1996.)
See Third Restatement of the Law Governing
Lawyers, §42.
7. Gates v. Gomez, 60 F.3d 525 (9th Cir. 1995).
8. Mayer v. City of Seattle, 102 Wn. App. 66, 79, 10
P.3d 408 (2000).
9. Sutherland v. Kitsap County, 2007 WL 639786
(W.D. Wash).
10. Hensley v. Eckerhart, 461 U.S. 424, 76 .Ed. 2d 40
(1983).
11. Washington State Democratic Party v. Reed 343
F. 3d 1198, (9th Cir. 2003).
12. Welch v. Met. Life, 480 F.3d at 949.
13. See e.g., Mendez v. Gonzalez, 540 F.3d 1109
(2008). “As for the block-billed time entries, it
was fully appropriate for the court to reduce
those claimed hours. See Welch, 480 F.3d at
948 (affirming court’s discounting of blockbilled hours because they may overstate the
hours incurred and make it ‘more difficult to
determine how much time was spent on particular activities’).”
14. Miller v. Bill Harbert Constr., 572 F. Supp. 2d 2
(D.D.C. 2008).
15. Miller v. Bill Harbert Constr., 572 F. Supp. 2d at
114-15.
16. Lahiri v. Korhnarens , 606 F.3d. 1216, 1222–23
(9th Cir. 2010.
17. In re Dutta, 175 B.R. 41 (9th Cir. B. Panel 1994).
18. In re Thomas, 2007 Bankr. Lexis 4681 (Bankruptcy Panel 9th Cir. 2007).
19. Imagine the feeling of the client in a case like
Washington State Democratic Party v. Reed,
discussed above, where the client has already
paid its law firm 100 percent of the fees, but
the court reduced the fee award by 61 percent
because of block billing. Who would want to
be the billing partner responsible for explaining that to a client?
20. Adopting RPC 1.5( f) limiting and prescribing
rules for such fee arrangements.
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A GOOD-FAITH ATTACK
ON LAND THIEVES

A

by Robert W. Zierman

dverse Possession (AP) is often considered by non-lawyers as “legalized theft.” End Adverse Possession Now
(EAP-NOW) is a Washington-based organization
that on its website states: “Like other reprehensible laws of history, such as the Fugitive Slave
Act of 1793, adverse possession is simply
wrong — it is an insidious, immoral, and
obsolete law that provides no social
benefits.”1
In 2009, EAP-NOW was successful in convincing a bipartisan
group of Washington House Legislators2 to introduce House Bill
1479. HB 1479 was a bill designed to achieve the aim of EAP-NOW
— complete “prohibition” of adverse possession laws in Washington state. By general resolution, HB 1479 was automatically
reintroduced and retained in the 2010 Regular and First Special
Sessions. As written, the 2009–2010 House Judiciary Committee
chair3 determined that HB 1479 was not worthy of a hearing and
it expired.4 However, no fewer than two of HB 1479’s sponsors are
planning to reintroduce it as a new bill this year.5 Unless properly
altered, though, any subsequent iteration will almost certainly
meet with a similar fate as that of HB 1479. Instead, any new AP
bill should at a minimum (1) seek to address problems with AP,
instead of seek its repeal; and (2) have the support of the WSBA
Real Property, Probate and Trust Section.
The reason for this is undeniable. Despite EAP-NOW’s stated
position, AP is an important and valuable body of real property
law. This is because most people make residential real estate

18

Washington State Bar News | January 2011

purchases prior to a land survey. As a result, they purchase with
mistaken expectations as to the location of their boundaries.
Over time, these expectations become fixed. Fixed, that is, unless
these boundaries are somehow later altered. These subsequent
alterations are the problem with AP. More to the point, in its current form, AP allows an unacceptable number of land thieves to
succeed in their aims. Following is a set of suggestions to mitigate this problem without eliminating AP altogether. First, a little
background is in order.
RCW 4.16.020, Washington’s principal AP statute, is judicially recognized as (1) actual possession that is (2) open and
notorious; (3) hostile;6 (4) exclusive; and (5) held continuously7 for a 10-year statutory period.8 However, this has not always
been the case. Just over a quarter-century ago, in Chaplin v.
Sanders,9 the Washington State Supreme Court removed its
own judicially inserted element of good faith/subjective intent.10 This was done in large measure as a result of William B.
Stoebuck’s11 first law review article, “The Law of Adverse Possession in Washington State.”12 Notably, last year marked the
50-year anniversary of its publication.
In “The Law of Adverse Possession in Washington State,” Stoebuck argued that the element of [good faith/] subjective intent
should be eliminated because its inclusion made the law of AP
both unclear and unharmonized. It is true that prior to Chaplin,13 AP was an absolute mess. However, just as the complete
elimination of AP is too much, the complete elimination of good
faith may have also been a step too far. Instead, perhaps a more

nuanced approach that incorporates circumstantially shifting burdens of good
faith and a little “something more” would
be appropriate.
First, let’s establish a working definition of a (boundary dispute) land thief.14
This type of land thief is: “one who wrongly
moves, or causes to have moved, the
boundary line with the intention of increasing the dimensions of his or her
land.” Well, upon acting in this intentionally wrongful manner, the land thief at
some point will either (1) sell this land
along with his or her true parcel or (2)
hold onto it for the statutory period. Land
thieves who sell their real property generally do so to unsuspecting buyers who
fail to conduct a survey; have never heard
about AP; and have no idea that typical
title insurance policies disclaim AP issues.
In cases requiring adverse possessors to
tack (i.e., add their possession to that of
their predecessors in interest), lawmakers
might find insight by stepping back from
real property law and instead look at how
good faith is treated within the Uniform
Commercial Code (UCC).
An apt explanation may be found by
reviewing how this operates with respect
to negotiable instruments. UCC §3-103(4)
defines good faith as “honesty in fact and
the observance of reasonable standards of
fair dealing.” Thus, good faith requires two
components: one objective and the other
subjective. Honesty in fact is the subjective standard. Reasonable standards of
fair dealing is the objective standard.
Here, consider a hypothetical involving
Anthony and Bridget. Anthony, who fails
to safeguard his checkbook, later finds
that a thief has written checks against his
account. Bridget is the store clerk who,
in the normal course of her business (i.e.,
the objective standard), accepted a check
written by the thief.
Between Anthony and Bridget, who has
the greater liability? The answer is Anthony, because he is deemed to have a greater
degree of control to prevent this type of occurrence. This is, of course, unless Bridget,
who accepted the check, knows that it was
written by a thief. If that were the case, the
subjective standard would not be met.
Returning to AP, the objective standard
might change if surveying land prior to
property purchase becomes the predominant practice of real property buyers. Until
then, title holders who (1) notice that an
adjacent property is for sale and (2) are
aware of a boundary issue to their detriment should be estopped from seeking
January 2011 | Washington State Bar News
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to correct a boundary line in their favor
with the subsequent adverse possessors.15 Yet this places the burden upon the
subsequent adverse possessors to prove
estoppel. Instead, we should grant these
subsequent adverse possessors, who
have otherwise proven the required elements of AP, a rebuttable presumption of
good faith. If the title holders can overcome it, then the land can be quieted in
their favor. Stated simply, the law should
allow title holders the opportunity to
prove that the subsequent adverse possessors were dishonest.
In those cases in which the adverse
possessors own their property first, regardless if the adverse possessors have
held it for 10 years or need to tack their
possession to meet the statutory period,
so long as they can satisfy the other elements of AP, they need not demonstrate
good faith — it can be presumed. Their
case is essentially one of mutual recognition and acquiescence. However, in those
cases in which the title holders and the
adverse possessors have both been in
possession of their respective lands for
over 10 years, but the title holders were
in possession first — look out! These are
instances where land thieves are most
likely to be making their illicit land grab.
The reason lies in the very nature of the
theft itself. Sometimes the theft starts as
a toehold, and next becomes a stronghold, before finally becoming a stranglehold. This is to say that neighborly accommodations may become more and
more exploited over time.
Perhaps more typical, land thieves
will often make an unnoticed alteration
of the boundary. Then, despite this lack
of notice, they will claim that there was
constructive notice. Unfortunately, title
holders will not likely get far claiming
that they had provided AP-defeating
“Constructive Permission.”16 Instead of
perpetuating these constructive fictions,
is there a more appropriate course? In
those cases where the opposing parties
have both owned their respective parcels
for the 10-year statutory period and the
title holders owned prior to the adverse
possessors, why not give adverse possessors an option? Allow them to either
prove that they took their land from their
predecessors with the boundary at its
present location or allow them to prove
AP by ouster.17
If the adverse possessors can prove
(1) that the boundary line has not been
moved from the time they took posses20
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sion, a proposition that admittedly may
become more difficult with the advance
of time; and (2) that the other elements
of AP are met, there ends the discussion.
Title holders in these situations should
not be heard to complain that the adverse
possessors failed to act in good faith. Alternatively, those adverse possessors in
this category who seek to prove ouster are
essentially holding themselves out as the
land thieves that they are. Now it is true
that some people are shameless. However,
there is an additional problem with this
course. Ouster ramps up the elemental
levels of AP to points almost beyond proof.
This would help considerably in keeping
land thieves at abeyance.
So instead of eliminating AP, lawmakers might consider using the UCC as an
analog to define the proper workings of
good faith. If so, tacking could be used
to both extend and sever rights. As such,
beyond the question of whether or not
the adverse possessors need to tack in
order to meet the statutory period, an additional two questions should be asked.
These are: (1) Have the title holders been
in possession of their real property for the
statutory period? and (2) Which party was
the first owner of the adjacent lands? Paradoxically, adverse possessors owning for
shorter durations will have it easier than
those owning for the statutory period in
those situations where the title holders
owned their real property first.
Robert W. Zierman practices boundary
dispute law in Seattle and writes a blog on
boundary dispute matters at www.boundary
disputelaw.com. He can be reached at 206819-9760 or robert@justicesmiles.com.
NOTES
1. See www.endadversepossession.org or www.
eapnow.org.
2. The 2009 sponsors of HB 1479 included: Rep.
Ed Orcutt (R), re-elected — 18th Legislative
Dist.; Rep. Brian Blake (D), re-elected — 19th
Legislative Dist.; Rep. Jim McCune (R), reelected — 2nd Legislative Dist.; Rep. Jamie
Herrera (R) — Asst. Minority Floor Leader,
not re-elected — 18th Legislative Dist. ( Jamie
Herrera won Washington’s 3rd Congressional
District seat to the U.S. House of Representatives in 2010.); and Rep. Zack Hudgins (D)
— Majority Floor Leader, re-elected — 11th
Legislative Dist.
3. The 2009–2010 Judiciary Committee chair was
Rep. Jamie Pedersen (D), re-elected — 43rd
Legislative Dist.

4. The Judiciary Committee chair has the power
to selectively approve hearings of the many
bills that are sent to the Judiciary Committee. If provided a hearing, a majority of the 11
House Judiciary Committee members must
approve any bill before it may advance. Bills
which do advance out of the Judiciary Committee then move to the Rules Committee
instead of directly to the House floor.
5. A reintroduced HB 1479, whether altered in
form or not, will receive a new bill number
upon its introduction.
6. Hostility is a legal construct meaning to lay
a superior claim; it does not mean enmity or
ill will.
7. A.k.a. “Actual & Uninterrupted.”
8. The actual language of RCW 4.16.020 states:
“The period prescribed for the commencement of actions shall be as follows: Within ten
years: (1) For actions for the recovery of real
property, or for the recovery of the possession
thereof; and no action shall be maintained for
such recovery unless it appears that the plaintiff, his or her ancestor, predecessor or grantor
was seized or possessed of the premises in
question within ten years before the commencement of the action. . . . ”
9. 100 Wn.2d 853, 676 P.2d 431 (1984).
10. A.k.a. “Good Faith Claim of Right.”
11. Stoebuck is an emeritus professor of the University of Washington School of Law. Stoebuck
holds the following degrees: B.A. 1951, Wichita
State; M.A. 1953, Indiana; J.D. 1959, Washington; S.J.D. 1973, Harvard.
12. Stoebuck, “The Law of Adverse Possession in
Washington,” 35 Wash. L. Rev. 53 (1960). At the
time this article was published, Stoebuck was
in his first year of practice.
13. See note 9, supra.
14. A boundary dispute land thief is not the same
as a “squatter” who seeks to enter possession
of the whole real property parcel. To address
this type of land thief, trespass laws may need
to be separately rewritten.
15. As a practical matter, raising the issue prior
to a sale is also the point at which title holders have the greatest leverage to negotiate
a correction. Of course, if the issue is raised
after a purchase and sale agreement has been
executed, the original adverse possessors
may have a tort claim for interference with
business relations.
16. “Constructive Permission” does not exist in
the law of adverse possession.
17. CR 8(d)(2) states “[a] party may also state as
many separate claims or defenses as he has regardless of consistency … .” Of course, claiming
and proving are completely different matters.
Because these are such diametrically opposed
ideas, it is virtually inconceivable that adverse
possessors would attempt to claim both.

exempt from federal income tax tells only
the beginning of the story. Both tribal
governments and non-tribal parties doing business in Indian Country must carefully navigate the pitfalls of Indian tax law,
which can often hinge on subtle factorbased tests and sprawling inquiries into
the character of a putative taxable event
and its players. If they and their counsel
are successful, significant federal, state,
and local tax savings can flow from Indian
reservation-based transactions.
Still, the jurisdictional complexity of
Washington’s sovereign domestic nations
certainly adds a layer of intricacy to an already labyrinthine area of the law.
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Indian Tax Ground Rules

Taxing Times in
Native America

J

by Gabriel S. Galanda and Anthony S. Broadman

ust as general tax
matters run throughout every facet of civil
practice, in Washington, Indian tax issues
permeate the law. From
the family law attorney
who must evaluate trust assets of a Native American spouse, to the
business practitioner minimizing his
clients’ tax exposure, to the public lawyer
serving state or local government, Washington lawyers are often confronted with

the abstruse world of Indian tax, due in
no small part to the resurgence of tribal
economies and related rise of a tribal
middle class.
The rumors of tax-free Native America have been greatly exaggerated. Ironically, for an ostensibly tax-free zone,
Indian tribes and lands are rife with nuanced tax issues that both tribal clients
and non-Indian entities interacting with
them must confront.
The commonly held but mistaken
belief that individual tribal members are

The U.S. Constitution vests the federal
government with authority over tribal
“commerce.” Art I, Sec. 8, Cl. 3. As a corollary of this authority, and in recognition of the inherent sovereignty retained
by Indian tribal governments even after
formation of the United States, Indian
tribes and tribal members are exempt
from state taxation within tribal territory. Period. In fact, federal courts applying this rule characterize it as “per se” tax
exemption. Outside of Indian Country,
tribes and individual members cannot
be taxed when a treaty with the United
States — “the supreme Law of the Land”
— precludes such taxation. U.S. Const.
Art. VI, Cl. 2.
Even some state or local attempts to
tax non-Indians doing business within
the boundaries of a reservation are preempted by federal law, which presents an
opportunity for them to obtain a significantly larger yield on their investment in
Indian Country than might be available
off the reservation.
But Anglo-American law makes converse, equally bright-line rules about
when taxes must be paid. In general,
unless they are exercising treaty rights
or are otherwise immune, Indians conducting business outside Indian Country
are likely subject to taxes like B&O, public utility, and sales taxes. These issues
arise constantly among clients starting
or winding up businesses in Washington
Indian Country.
These are the clear rules. As discussed
below, the gray areas provide more fodder
for disagreement among the Washington
State Department of Revenue, county assessors, tribes, and non-tribal businesses
transacting in Indian Country. Like Indian law in general, often subtle, seemingly
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arbitrary facts dictate outcomes in tribal
tax matters.

Property Taxes on Tribal
Governments
As Chief Justice Marshall observed in
1819, “The power to tax involves the
power to destroy.” In exercise of this principle, the U.S. Supreme Court has repeatedly held that a state is without power to
tax reservation trust lands, or permanent
improvements thereto, unless Congress
has made its intent to allow state taxation “unmistakably clear.”
Oddly, unmistakable clarity has been
found in the General Allotment Act of

1887 as to fee land currently owned by
tribes. County of Yakima v. Confederated
Tribes and Bands of Yakima Nation, 502
U.S. 251 (1992). Trust land itself, however,
is unmistakably non-taxable.

Governments Without Property
Tax Bases
Most governments that provide services
to their constituents draw revenue from
a wide tax base. Washington tribal governments provide substantial and costly
services to their members and local
communities, but often lack a meaningful source of tax revenue, most notably
property taxes.

Oﬀ-Season’s Greetings

Mark Johnson
2505 2nd Avenue, Suite 500
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www.johnsonflora.com

206.386.5566

As some tribal and state government
leaders and legislators have recognized,
one obvious solution is to expand the
“essential government services” exemption to protect tribal commercial activity
off-reservation like it protects noncommercial activity from property taxes offreservation, as described below.
Another less dramatic solution lies in
the sovereign power of tribes over their
particular corners of Indian Country. It is
hornbook Indian law that in Indian Country, tribes possess regulatory authority
over nonmembers who have entered into
consensual commercial relationships
with tribal government or business. This
regulatory power extends — at least — to
taxing authority, and likely far beyond.
As tribes look for ways to provide muchneeded social services and governmental
functions to their memberships, taxes
on businesses operating within their jurisdiction may provide the answer — including sales, hospitality, “sin,” other excise, and B&O taxes. Balanced by a desire
to encourage economic growth within
the boundaries of reservations, tribes
can take advantage via taxation of the
non-tribal businesses discovering emerging post-gaming Indian Country markets.
Lawyers representing businesses subject to a tribe’s taxing authority must
advise their clients regarding this taxing
power of the “third sovereign.” While nobody enjoys paying taxes, often efficient
tribal regulatory structures — for example, obtaining a permit in days rather
than months or years — can offset the
novel costs associated with doing business on Indian lands.

Tribes and Members:
Sovereignty and Taxpayers
The income of tribal governments is exempt from federal taxation. Income tax
statutes do not tax Indian tribal governments. Income earned by the tribe is not
subject to tax, regardless of whether the
business activity is inside or outside of
Indian-owned lands. The income of federally chartered tribal corporations are
also not subject to federal taxation, regardless of where such corporation earns
income because, it has been determined,
they have the same tax status as the tribe.
The IRS has taken the position that a corporation organized by an Indian tribe
under state law is subject to federal income tax regardless of the location of the
activities that generate the income. The
revenue of tribally owned corporations

“integral” to the tribal government and
organized under tribal law are thought to
be exempt from federal income tax.
In general, individual tribal members
pay federal income taxes even if the income was otherwise tax-immune when
first received by the tribe. However, income earned by tribal members from the
exercise of treaty fishing rights, derived
directly from land held in trust by the
United States, or distributed per capita
from a Court of Federal Claims judgment
is not subject to taxation. Income is derived directly from land if it is generated
principally from the use of land and resources; such use includes logging, mining, farming, or ranching.

Child Abuse Defense
I do it every day.
Child abuse defense is tough. But
it’s a little less tough if you do it daily.
For fourteen years I have been
committed to providing superior
representation in child abuse cases.

Taxes and Tribal Governmental
Gaming
The most misunderstood component of
Indian tax law may be in the tribal governmental gaming arena. According to the Indian Gaming Regulatory Act of 1988, states
per se cannot tax tribal governmental gaming activity. The IRS, however, taxes distributions of gaming revenue to individual
tribal members; in fact, the federal law on
Indian gaming requires tribal governments
to notify their members that such distributions are taxable. In other words, if tribes
reinvest gaming money into governmental
functions, the IRS sees no tax dollars. But
if tribal government distributes that money on a per capita basis to their members,
each member enjoys taxable income according to the IRS, which in turn requires
tribes to follow withholding and reporting
requirements.

More on Individual Indian
Taxpayers
When a state attempts to levy a tax directly on a tribal member inside Indian
Country, courts employ a “categorical”
approach: absent federal law to the contrary, the state cannot tax reservation
lands and reservation Indians. For instance, taxes on Indian-owned personal
property and Indian income earned on a
reservation have both been struck down
by the U.S. Supreme Court. That said,
courts have held that tribal members
who reside outside of a reservation are
subject to state taxes on income, regardless of whether the income was derived
from within an Indian reservation.
In addition, while states may not tax
trust or allotment lands, and may not apply an excise tax to the sale of any land
within an Indian reservation, states can

Opponent of
Child Witness
Bears Burden
on Competency

206.826.1400

Messina Bulzomi Christensen wants to work
with you on your most complex personal
injury cases. We offer generous referral fees
and superior client service. Let us help you
get the verdict your client deserves.

Bring us your
tough cases.

PERSONAL INJURY A ND TRIAL ATTOR NEYS

Office
5316 Orchard Street West
Tacoma, WA 98467
tel: (253) 472.6000, (800) 992.9529
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tax reservation real property owned in
fee by an individual Indian or non-Indian.

State Sales Tax: From Tobacco
to Reservation Economies

LL.M. Programs
Educating lawyers for our ever-changing world

Expand your expertise, deepen your knowledge or change
your specialty through our advanced degree programs in:
• Asian Law

• Global Business Law
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• Sustainable International Development Law
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LEADERS FOR THE GLOBAL COMMON GOOD

We’d Love to Share
Our Success Stories
But They Are Completely
Confidential.
Many lawyers, judges, and law students
struggle with depression, stress, addiction,
and compulsive disorders, including problem
gambling.
The WSBA Lawyers Assistance Program
provides confidential help for these issues.
Our professional staff and trained volunteers
can assist you — whether you need help or
are concerned about a colleague or family
member who needs assistance.
We have countless success stories, but we
do our work quietly, confidentially, and
professionally — so the stories stay with us.
206-727-8268 • 800-945-9722, ext. 8268
www.wsba.org/lawyers/services/lap

WSBA Lawyers Assistance Program
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Sales to Indians in Indian Country are exempt from Washington retail sales taxes.
To constitute a sale in Indian Country,
the State Department of Revenue requires that personal property be delivered to a tribal member or tribe in Indian
Country or the sale must “take place,” i.e.,
in a store, in Indian Country. WAC 45820-192(5)(a)(i). Retail sales taxes are not
imposed on services performed for an
Indian or a tribe in Indian Country. As
long as tangible personal property is acquired in Indian Country by an Indian or
the tribe for at least partial use in Indian
Country, use tax is also inapplicable.
In general, non-Indians must pay retail sales tax on sales on reservations.
This usually includes sales on cigarettes.
However, difficulty in the enforcement
of such taxes has caused Washington’s
tribal and state governments to enter
into agreements that often allow tribes
to collect taxes rather than the state, as
discussed below.
The exception to the general rule regarding sales taxes preempts taxes on
even non-Indians in some situations. In
some cases, state sales and use taxes are
preempted where tribal and federal interests in the object of taxation outweigh the
state’s interest in taxation. This analysis is
extremely fact-sensitive, and often hinges
on the amount of value the tribe has added
to a particular event or object. The Department of Revenue rules on tax preemption
on a case-by-case basis, per agency rule.

Tribal-State Tax Agreements
Often arising in the tobacco and fuel sales
tax context, tax agreements or “compacts” provide tribal governments with
the ability to collect taxes in disputed
jurisdictional situations. They allow the
state to ensure that taxes are collected in
tribal territory because, according to the
U.S. Supreme Court, Washington lacks
any meaningful ability to enforce state
taxes on tribal lands or enforce them
against Indian governments. Washington v. Confederated Tribes of Colville Indian Reservation, 447 U.S. 134, 162 (1980);
Oklahoma Tax Comm’n v. Potawatomi
Tribe, 498 U.S. 505, 514 (1991).
Under a tribal/state compact regime,
if the state of Washington contends that
it has the right to tax non-members on

the sales of tobacco on a specific reservation, and the tribe on that reservation
disagrees, the parties may agree that the
tribe can collect taxes on such sales, as
long as they are set at a certain level to
prevent substantial price disparity. In
doing so, the state focuses on the benefit
that comes with certainty of taxed sales,
closer pricing among tribal and nontribal sellers, and social goals like smoking cessation, rather than the expense
and risk of litigation. The tribe remains
focused on using tobacco and fuel tax
proceeds to fund essential governmental
services and programs for their members
and non-Indian neighbors.

Your clients expect the best.
THE VEITCH LAW FIRM will exceed
their expectations…and yours.

State B&O Taxes in Indian
Country
Washington’s particular business revenue tax is limited by function of state
and federal law. In general, income from
sales made and services provided in Indian Country to tribes or Indians is not
subject to B&O taxes. But taxpayers are
responsible for maintaining suitable
records to prove such exemption. For
purposes of professionals like accountants or lawyers, services are performed
substantially outside of Indian Country
if 25 percent or more of the time taken
to perform the service occurs outside of
Indian Country.

Indian Tax Burdens and
Opportunities
Although tribes do not pay federal taxes
on income, according to the IRS, they
are subject to federal tax laws. PLR
200420028. Courts generally support
the IRS’s position that Indian tribes are
generally taxable entities with respect
to federal taxes other than income tax.
For instance, tribes have been subjected
to FICA and FUTA. Matter of Cabazon
Indian Casino, 57 B.R. 398, 402 (9th Cir.
BAP 1986). Tribes also generally have
to comply with reporting and withholding requirements for payments, such as
those to employees. Rev. Rul. 59-354.
But for entrepreneurs and the lawyers
who represent them, the federal tax structure also offers opportunity to businesses
operating in Indian Country. Certain
business property on Indian reservations
is entitled to accelerated depreciation;
the IRS sets out depreciation deduction
recovery periods. The standards are relatively low except that such property cannot be for purposes of conducting gaming. Certain infrastructure property is

www.WADUIDEFENSE.com

VL

THE VEITCH LAW FIRM

The Richards Building
305-111th Avenue, N.E., Suite A
Bellevue, WA 98004
Tel: 425-452-1600
Fax: 425-452-5570
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eligible for accelerated depreciation even
if it is located outside Indian Country.
Employers in Indian Country can
also enjoy tax credits based on wages
paid to qualified employees who are enrolled tribal members or their spouses,
who work on and live on or near the
reservation. The IRS also provides tax
incentives to businesses who locate
within Empowerment Zones, for which
reservations may be nominated, and Renewal Communities.

Conclusion
Ten years ago, researchers at the Ever-

green State College opined that Washington tribal governments were contributing an estimated $140 million annually
to the state and local tax structure. Today
the numbers are likely far greater, due in
part to the diversification of tribal economies and the rapid expansion of tribal
business beyond gaming and tobacco.
Just as you are aware of the state, local,
and federal tax issues affecting your corner of Washington legal practice, take
notice of the tax issues affecting the 29
other sovereigns in Washington state,
and the individuals and businesses that
transact with them.

Gabriel S. Galanda and Anthony S. Broadman are partners with Galanda Broadman PLLC, a Seattle law firm focusing on
issues critical to Indian Country (www.
galandabroadman.com). Mr. Galanda is
past chair of the WSBA Indian Law Section and is an enrolled Round Valley tribal
member. He can be reached at 206-3007801 or gabe@galandabroadman.com. Mr.
Broadman is the current chair-elect of the
WSBA Administrative Law Section and can
be reached at 206-321-2672 or anthony@
galandabroadman.com.
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Brit Mercer have joined SGB’s Criminal Defense practice as Of Counsel.
Bill Bowman will bring his
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established practice and significant
expertise in DUI defense to SGB. A

BarNews”

former public defender and Deputy
King County Prosecutor, Bill has
successfully defended DUI cases in
over 18 counties across the state.
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individuals accused of crimes. Her hard work and integrity have earned her the
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of U.S. presidents were lawyers. Currently,
to excel in the school and the profession. She
Sadly, the lack of civility is rampant in
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WSBA Members Honored for
Five Decades of Service
The class of 1960 is recognized for a half-century
of dedication

O

n November 10, 2010, guests
gathered at the Sheraton Hotel in Seattle to pay tribute to
53 attorneys and judges who
celebrated 50 years of WSBA
membership in 2010. WSBA
President Steven G. Toole welcomed the guests and proudly expressed
heartfelt gratitude to the 24 50-year
members present for their decades of
dedication to the law. In appreciation,
President Toole and members of the
Board of Governors presented 50-year
certificates and lapel pins to the members who joined the Bar in 1960.
The honorees and their friends and
families gathered at noon to mingle and
greet old friends before the ceremony and
luncheon began.
President Toole welcomed the guests
with opening remarks about notable
events in 1960 at the WSBA, in Washing-
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ton, and worldwide. Washington State
Supreme Court Chief Justice Barbara A.
Madsen gave remarks honoring the 50year members. After the presentation of
certificates and lapel pins, the chair of
the WSBA Senior Lawyers Section and
fellow class of 1960 member, Stephen
De Forest, gave an address congratulating the members and encouraging them
to join the Senior Lawyers Section. The
luncheon concluded with closing remarks by President Toole; the 50-year
members then gathered for a commemorative group portrait.
The WSBA class of ’60 has seen many
changes — cultural, political, and societal — during their years in the legal
profession. Those who have joined the
Bar since owe these individuals a debt
of gratitude for their inspirational work,
achievements, and half-century of serving the public.
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The 50-Year honorees who attended the luncheon gather for a photo.

Tracy Flood with honoree Marjorie Rombauer.
Judge Donald Horowitz.
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WSBA Governor

Chief Justice Barbara Madsen with honoree

Honoree Timothy Malone with his wife, State Senator Karen Fraser.

Honoree J. Richard Manning with his family.

Immediate Past-President Salvador Mungia.
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12
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Honoree Dexter Washburn with WSBA

Honorees Allen Hodge (left) and Robert Lamb.

Honoree Wyman Dobson and his family pose with Chief Justice Barbara Madsen.

Justice Barbara Madsen addresses attendees.

10

Chief

Honoree John Conte Jr. with LAW Fund

Director Karen Falkingham and WSBA President Steven Toole.
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Left to right: Honorees

Melvin Kleweno, Stephen De Forest, Arnold Barer, and J. Richard Manning.
Thonn with his wife, Ernalee.

9

12

Honoree Jerry

Mr. Wilbert C. Anderson, Seattle
Mr. Denny E. Anderson, Seattle
Mr. Basil Badley, Camano Island
Mr. Arnold Joseph Barer, Medina
Mr. Charles Conrad Becker, Edmonds
Mr. Thomas R. Beierle, Bainbridge Island
Mr. Glen M. Bendixsen, Cary, NC
Mr. Robert P. Beschel, Spokane
Mr. R. Ted Bottiger, Puyallup
Hon. Edward C. Burch, Scottsdale, AZ
Mr. John C.T. Conte Jr., Seattle
Mr. Edward John Crowley Jr., Spokane
Mr. J. Donald Curran, Spokane
Mr. Donald C. Dahlgren, Seattle
Mr. Stephen E. De Forest, Seattle
Mr. Wyman Kirby Dobson, Renton
Mr. Duane E. Erickson, Gig Harbor
Mr. William Henry Grady, Santa Fe, NM
Mr. John Allen Hackett, Hansville
Mr. M. Gerald Herman,Seattle
Mr. Allen Wesley Hodge Jr., Kirkland
Mr. C.E. “Monty” Hormel, Ephrata
Hon. Donald J Horowitz, Seattle
Mr. David W. Hotchkin, Seattle
Mr. William Lay Kinzel, Bellevue
Mr. Melvin L. Kleweno Jr., Kent
Mr. Gilbert H. Kleweno, Vancouver
Mr. Robert H. Lamb, Seattle
Mr. Harry Levitch, Spokane
Mr. Gary F. Linden, Seattle
Mr. Timothy R. Malone, Olympia
Mr. J. Richard Manning, Seattle
Hon. Thomas E. Merrymann, Spokane
Mr. Walter David Palmer Sr., Seattle
Mr. Robert F. Patrick, Pullman
Mr. John R. Quinlan, Spokane
Mr. Russell Jonas Reid, Seattle
Ms. Toni C. Rembe, San Francisco, CA
Mr. Charles B. Roe Jr., Olympia
Ms. Marjorie Dick Rombauer, Seattle
Mr. Charles Edward Siljeg, Seattle
Mr. Robert E. Simpson, Olympia
Hon. John N. Skimas, Vancouver
Mr. Dave C. Spencer, Longview
Hon. Fred R. Staples, Richland
Mr. Michel P. Stern, Bellevue
Mr. Paul J. Sude, Wynnewood, PA
Mr. Jerry Edwin Thonn, Seattle
Mr. Wesley C. Uhlman, Seattle
Mr. Dexter A. Washburn, Seattle
Mr. Alan V. Washburn, Washington, D.C.
Mr. P. Bruce Wilson, Edmonds
Mr. Earl E. Yates, Mountlake Terrace
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as “the rare combination of intellectual firepower along with the energy and insights to
make the other people he works with better.”
She also commented on Miller as a scholar.
“Paul has been at the forefront of legal thinking…. While the human genome was being
mapped, he immersed himself in the science and thought hard about its potential
applications in the workplace.”
Dr. Benjamin Wilfond, director of the
Henry M. Jackson Professor of Law, Civil Rights Treuman Katz Center for Pediatric Bioethat Seattle Children’s Research Institute
Pioneer, Former White House Advisor, and the ics
and professor in the Pediatric Department
Longest-Serving EEOC Commissioner of the University of Washington School of
Medicine, remembers his friend and his legacy. “Miller’s unique contributions to issues
the Americans with Disabilities Act, which
related to genetics and disability lie with his
by Dean Kellye Testy
marked its 20th anniversary several months
approach to arriving at pragmatic but princiago. In the Clinton White House, Miller also
pled approaches. Shortly after Miller arrived
is office door is shut, but everyserved as deputy director of the U.S. Office
in Seattle to lead the UW Disabilities Studies
one knows that a letter hangs
of Consumer Affairs, White House liaison to
Program, a controversy emerged about usin Paul Steven Miller’s old ofthe disability community, and a director in
ing medicine to limit the growth of children
fice from then-Senator Hubert
with profound disabilities.
Humphrey, to whom Paul wrote
Miller was the co-principal
in 1977. Senator Humphrey urged Paul to reinvestigator on a project with
member that his job back then was to work
the Treuman Katz Center for
hard to succeed in high school: “You asked
Pediatric Bioethics at Seattle
my advice in helping you to point out a way
Children’s and funded by the
to pursue your dream of becoming a public
Greenwall Foundation and
servant? Well, Paul, the best advice I can give
the Simpson Center for the
you is this, work hard at whatever you are
Humanities. The project indoing and do it well.”
cluded two public symposia
Miller took Senator Humphrey’s advice
at the Law School and a susand never stopped working hard, right up
tained engagement of clinito his death in October 2010 at age 49. Born
cians, scholars, and activists
with achondroplasia, a genetic condition
over a year that culminated
that results in dwarfism, Miller became a
in a paper published in the
leading voice in employment and disability
November 2010 Hastings
law nationally and internationally. A 1983
Center Report that navigated
graduate of the University of Pennsylvania in
a course for middle ground
history and English, Miller earned his J.D. at
that most of this diverse
Harvard University Law School in 1986. He
group could agree with.
drew post-graduation attention from major
Miller had particular talent
law firms, but after face-to-face interviews,
in helping people see beyond
none extended offers. According to a 2004
their own views and reachSeattle Post-Intelligencer story, one interviewing pragmatic compromise.
er told Miller his firm couldn’t hire a dwarf
Professor Paul Miller was a leading voice in employment and disability He emphasized process, fairbecause clients would be put off by a “freak.”
law. Upper right: With his wife, Jenni Mechem-Miller, and daughters,
ness, and a willingness to give
Miller, however, refused to give up, and
Naomi and Delia. Lower left: With fellow professor Clark Lombardi.
weight to all perspectives.”
eventually landed a job with a firm in Los
After the election of President Barack
the Office of Presidential Personnel.
Angeles, where he became a litigator known
Obama, Miller was named special assistant
In 2004, Miller joined the University of
for deep knowledge of equal-opportunity
to the President in the Presidential PersonWashington School of Law, and from 2006
law. And so begins his 13-page résumé docunel Office and served on the transition team
to 2009, he served as the director of the Unimenting his dedication to public service,
from February to August 2009. “In a world
versity of Washington’s Disability Studies
including serving as director of litigation for
where persons with disabilities are still too
Program, an interdisciplinary program that
the nonprofit Western Law Center for Disoften told ‘you can’t,’ Paul spent his life provexamines the social, cultural, historical, and
ability Rights.
ing the opposite,” recalls President Obama.
personal experience of disability. At Miller’s
After President Bill Clinton appointed
“More important than any title or position
professorial installation at the law school
him to the Equal Opportunity Employwas the work that drove him. He dedicated
in 2008, colleague and college classmate
ment Commission in 1994, Miller spent
his life to a world more fair and more equal,
Professor Anna Mastroianni spoke of Miller
much of his time on best ways to enforce
and an America where all are free to pursue
as a “human catalyst.” She described Miller
the ADA. Miller was instrumental in writing

UW School of Law
Dedicates Academic Year
to Paul Steven Miller

H
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their full measure of happiness — and all of
us are better off for it. ”
Miller’s professional accomplishments
are many, but he found teaching the most
rewarding. “Of all the titles that I’ve had in
my career, there is really no better one that I
can imagine than ‘professor’ and that is because I have had some marvelous teachers
and mentors in my life,” he said. Miller went
on to recognize his students: “I learn more
from them than they learn from me and it
just doesn’t seem fair.”
What doesn’t seem fair is the loss of Professor Miller. Janet Gwilym, one of his students, said, “Having Professor Miller as our
entry into law school with his patient teaching, goofy jokes, props for torts cases, and
serious discussions will stay with my section
mates and me for life. He was the one professor last year who took us all to his house for
dinner, often went out to coffee with us, let
us play with his kids….”
Julie Myers, Miller’s research assistant for nearly three years, remembers
Miller as more than a boss. “Music always
streamed from Paul’s computer and his
printer never seemed to be working properly. The disarray of the physical space was
an absolute foil to his smart, self-assured,
witty demeanor. Although I didn’t know
about his many accomplishments yet, I
was impressed. He knew as much about
civil rights as he did about South Park and
other pop-culture delights.”
Professor Clark Lombardi, Miller’s colleague and long-time friend, recalls Miller
as a person with “a wicked sense of humor,
and his self-confidence (which was considerable) was leavened by his ability to view
himself with critical distance and to tell
exceptionally funny and self-deprecating
stories at his own expense. I will miss all of
that terribly, as, I think, will many others.”
As dean of the University of Washington
School of Law, I am so proud to dedicate
the 2010–2011 academic year to Professor Miller. This year and beyond, we will
celebrate his life by infusing his dedication
to public service and to equal justice in all
we do. We will miss our dear friend and colleague more than we can say.

Talmadge
FiTzpaTrick

Dean Kellye Testy is the first woman to join the
distinguished group of permanent law school
deans at the University of Washington. A prolific scholar, outstanding teacher, and experienced dean, DeanTesty came to the University
of Washington School of Law in 2009. She can
be reached at 206-543-2586 or lawdean@
uw.edu.
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In Memoriam
This In Memoriam section contains brief
obituaries of WSBA members. The list is not
complete and contains only those notices that
the WSBA has learned of through newspapers,
magazine articles, trade publications, and
correspondence. Additional notices will appear in subsequent issues of Bar News. Please
e-mail notices or personal remembrances to
inmemoriam@wsba.org.

John Arum
John Arum was raised in New York City. His
father, Bob Arum, was a lawyer and boxing
promoter; the first fight he promoted featured Muhammad Ali, who became a family friend and attended John’s bar mitzvah.
Arum graduated from Reed College and
the University of Washington Law School,
where he was editor of the Law Review. A
respected environmental lawyer and activist, he focused on tribal law and also represented the state on environmental issues.
He developed a close relationship with the
Makah Tribe over 20 years of representing them in matters relating to fishing and
whaling rights, and was inducted into the
Tribe as an honorary member. He enjoyed
skiing, kayak trips with his wife, and birdwatching. An avid climber, Arum had set a
personal goal of climbing the 100 highest
peaks in Washington; he had summited
more than 80 when he apparently fell while
climbing Storm King Peak, in the North Cascades National Park.
John Arum died in September 2010, at
the age of 49.

Delos R. Clark
Del Clark received his law degree from Willamette University and worked in Sherwood
as a tax attorney. Elected to the Sherwood
City Council two years ago, Clark was active
in his community; he was a member of the
Sherwood Urban Renewal Policy Advisory
Commission and a past-president of the
Sherwood Chamber of Commerce, and
enjoyed volunteering at community events
such as the Sherwood Onion Festival. At the
age of 22, Clark suffered from a brain tumor;
last fall, he was diagnosed with colon cancer,
and less than a month later learned that he
also had another brain tumor. Even while
undergoing chemotherapy and brain surgery, Clark was dedicated to his work with
the City Council and attended meetings as
long as he was able.
Del Clark died on September 24, 2010, at
the age of 41.
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Sandra L. Cohen
Sandra Cohen was born in Scarsdale, New
York, and received her law degree from Harvard Law School. After moving to Seattle,
she worked for the prosecutors’ offices of
King and Snohomish counties before joining the City of Seattle’s law department,
where she worked for 14 years. As head of
the municipal law section of the Seattle City
Attorney’s Office, she was involved in major
local issues such as the sidewalk-sitting law
and the Seattle Art Museum’s move into
the former Washington Mutual Tower; she
was also the legal adviser to the city’s Ethics
and Elections Commission. Cohen enjoyed
fly-fishing, scuba diving, skiing, and birdwatching; she taught herself to snowboard
in her fifties and grew vegetables in her yard
to share with neighbors. She and her husband were avid travelers, including a threeyear journey to 21 countries.
Sandra Cohen died on August 25, 2010, at
the age of 59.

Judge Walter “Jack” J. Deierlein Jr.
Judge Jack Deierlein, a lifelong resident of
Skagit County, received his undergraduate
degree in pre-law studies from the University
of Washington while spending his vacations
working on passenger freighter ships with the
Alaska Steamship Company during the Great
Depression. He joined the United States
Army Reserves as a second lieutenant, rose to
the rank of lieutenant colonel during World
War II, and was awarded the Bronze Star
for his service. After his return from the war,
Deierlein received his law degree from the
University of Washington School of Law. He
was elected prosecuting attorney for Skagit
and Island counties, serving two four-year
terms, and was president of the Washington
Association of Prosecuting Attorneys. In
1966, he was appointed Superior Court judge
of Skagit and Island counties; he also served
as president of the Superior Court Judges’
Association. In retirement, Deierlein and his
wife traveled extensively, seeing such sights
as the Great Wall of China, the pyramids of
Egypt, and the Taj Mahal.
Jack Deierlein died on October 22, 2010,
at the age of 92.

George M. Emory
George Emory grew up in Seattle. He was
proud of his Emory ancestry, tracing his
lineage in this country to Benjamin Franklin. A third-generation Seattleite and thirdgeneration lawyer, he loved the Pacific
Northwest. He received his undergraduate

and law degrees from George Washington
University and a master’s in taxation law
from Boston University School of Law. He
taught at the University of Iowa and the
University of California – Davis, and was
a visiting professor at the law schools of
Duke University, UCLA, Southern Methodist University, the University of Pennsylvania, the University of Nebraska, Northwestern University, and Tulane. Emory served
as the founding director of the University
of Washington School of Law’s graduate
school program in taxation, and retired
from its faculty in 2004. An avid book collector, he also cherished opera, poetry,
and literature; he was instrumental in the
creation of the Seattle Chamber Music
Festival, and served on the Seattle Public
Library Board and the University of Washington Friends of the Libraries.
George Emory died on October 8, 2010,
at the age of 79.

Donald A. Ericson
Donald Ericson was born in Spokane. Following his graduation from North Central
High School, he was accepted into the
Naval Officer Training Corps V-5 Aviation Cadet Program; he joined the Naval
Reserve in 1946 and retired 20 years later
at the rank of lieutenant commander. He
received his undergraduate degree from
the University of Washington in economics and his law degree from Gonzaga University School of Law. He became a partner with the firm of Richter, Wimberley &
Ericson in 1965; after retiring, he and his
wife moved to Poulsbo, where Ericson did
pro bono work for Kitsap County Legal
Services and joined a photography club.
Donald Ericson died on August 27, 2010,
at the age of 84.

Judge Harold “Jerry” B. Hanna
Judge Jerry Hanna grew up in Wenatchee
and was a distinguished athlete in football,
basketball, and baseball at Wenatchee
High School. During World War II, he was
awarded numerous military awards, including the Bronze Star, Croix de Guerre,
Combat Infantry Badge, Victory Medal,
and a Certificate of Combat Merit from
the French government. After the war, he
earned his law degree from Valparaiso
University, practicing law in Wenatchee.
In 1956, he was elected state senator, serving three consecutive terms representing
Chelan-Douglas County. In 1972, he was
appointed Chelan County Superior Court

judge, and retired in 1992.
Judge Jerry Hanna died on October 5,
2010, at the age of 89.

Peter J. Harris
Peter Harris was born in Burbank, California, and spent his childhood in several
exotic locales, including a two-year stint in
Australia. He received his undergraduate
degree from the University of California –
Davis and his law degree from Cornell Law
School. Harris was a staff attorney for the
State of Washington’s Department of Health
Medical Quality Assurance Commission. He
was known for his quick wit and love of eyerolling puns.
Peter Harris died on August 27, 2010, at
the age of 49.

earned his law degree at the UW School of
Law. He spent his career working for the
state of Washington, most recently as an
administrative law judge. In the 1960s, he
served in the Army and while on tour in Italy,
he developed a lifelong appreciation of art,
music, and gardens.
Judge Philip Nausid died June 23, 2010, at
the age of 64.

James K. Neill
James Neill was born in Portland, a descendant of pioneer families. He studied
business at Oregon State University and

earned his J.D. at Willamette University
College of Law. He started his career as the
small firm of Martin & Robertson. In 1973,
he became partner and helped to grow
the firm into what it is known as today —
Davis Wright Tremaine. He focused on a
new area of practice, hospitality industry
law and co-founded the Alliance of Alcohol Industry Attorneys and Consultants.
Neill volunteered for many charitable organizations, including the Eastmoreland
Neighborhood Association, Regional Arts
and Cultural Council, and the Rose Festival Association.

A Trusted Voice for Victims of Negligence

David M. Kanigel
David Kanigel was born in Brooklyn, New
York. He attended school in Florida and received his law degree from the University of
Florida College of Law. He spent three years
in the United States Air Force before moving
to Colorado, where he worked as a prosecuting attorney at the City of Denver and later
at his own practice. In 1997, he and his wife
moved to Seattle, where he served as legal
counsel for the Washington State Council of
City and County Employees.
David Kanigel died on June 5, 2010, at the
age of 65.

Wayne Knight
Wayne Knight was born in Tacoma in 1930
and attended Stadium High School. He
served in the Naval Reserve and flew the
F9F Cougar jet fighter in the Korean War.
After his military service, he graduated
from the UW School of Law. He practiced
law for 52 years before retiring in 2009. He
and his family lived on a 27-acre homestead farm with a view of Mt. Rainier. They
raised Irish Wolfhounds and numerous
farm animals. Knight and his wife enjoyed
traveling, skiing, and hiking.
Wayne Knight died May 8, 2010, at the
age of 79.

Malcolm Stewart McLeod
Malcolm McLeod was born in 1919. He
served as a commander in the U.S. Navy during World War II.
Malcolm McLeod died August 12, 2010,
at the age of 91.

Judge Philip A. Nausid
Judge Philip Nausid grew up in Tacoma and

Christopher Schumacher, In Memoriam

Trusted by Clients; Trusted by Attorneys
“The minute I heard Paul’s voice, I knew he was my attorney. It felt like
home. Paul really cares, and he knew immediately what happened to me
and my husband Chris was wrong.
“Chris went in for routine surgery to correct a hernia, but in the process,
the surgeon nicked his bowel. He was discharged despite being in
considerable pain. By the time he was readmitted to
the ER and operated on 72 hours later, an infection
had overwhelmed his system. He had a heart attack
during surgery and could not be revived. He was
only 56.
“Paul and the whole staﬀ were wonderful and kept in
touch frequently. I would use him again in a heartbeat.”
—Suzanne S., Great Falls, MT

Paul Chemnick

2001 - 2010 Super Lawyer

155 NE 100th St., Ste. 400 | Seattle, WA 98125 | 206.443.8600 | www.cmglaw.com
cmg_adBN_Paul_june2010.indd 1
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James Neill died September 1, 2010, at
the age of 64.

Kristin H. Ollenbrook
Kristin Ollenbrook was born in 1967 and
grew up on Queen Anne Hill in Seattle.
She attended Seattle University and graduated from Willamette University College
of Law. Ollenbrook worked as a defense
attorney, public defender, track and field
coach, judge pro tem, magistrate, Clark
County court commissioner, published
poet, and most recently as athletic director and assistant for Franciscan Montessori School in Portland. Her love of travel
took her to sights around the world.
Kristin Ollenbrook died September 20,
2010, at the age of 42.

and graduated as valedictorian from Pasco High School. He earned his law degree
from Gonzaga School of Law. In a law career of more than 30 years, he worked as
a city attorney, for independent counsel,
and most recently as a partner at Layman, Layman and Robinson. He enjoyed
golfing, sailing, and waterskiing.
Richard Robinson died June 25, 2010,
at the age of 57.

Walter R. Rodgers III

Bob Prince attended Ballard High School,
was a history major at Stanford University, and earned his J.D. at the UW School
of Law. He served in the U.S. Marine
Corps Reserves for seven years. He was
a family law attorney at the Prince Law
firm and an advocate for those in need of
legal advice regardless of their ability to
pay. He had a lifelong love of tennis, and
enjoyed golf, reading, traveling in his motor home, and spending time on Camano
Island.
Bob Prince died July 3, 2010, at the age
of 75.

Walter Rodgers was born in Philadelphia,
attended Amherst College, and graduated from the University of Pennsylvania
School of Law. He served in the Air Force
in World War II, and was recalled to active duty during the Korean War where he
was stationed at Fairchild Air Force Base
in Spokane. While in Spokane, Rodgers
served as a house counsel, assistant U.S.
district attorney, and in private practice.
In 1968, the Rodgers moved to Mercer Island and he became house counsel for the
Jack Benaroya Company. He was a member of Mercer Island’s Historical Society,
Planning Commission, and Presbyterian
Church. He was a founding member of
Mercer Island PROBUS and served on the
Board of the Hamlin-Robinson School for
Dyslexics. He loved reading history, crossword puzzles, hiking, and travel.
Walter Rodgers died August 25, 2010,
at the age of 91.

Richard C. Robinson

Stanley M. Samuels

Richard Robinson was born in Yakima

Stan Samuels was born in Portland. He

Robert E. Prince
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received his B.S. and J.D. degrees from
the University of Washington. He practiced transactional real estate law for
more than 50 years. He first practiced
with his uncle, then later was a founding partner of Samuels, Samuels Yoelin
& Weiner. He eventually left the Samuels firm and became a partner at what
would become Preston Gates & Ellis. In
2005, he and his partner, Randy Bateman,
established a new firm. Samuels was an
author and speaker on real estate topics
and was proud that an updated version of
his Checklist of Real Estate Transactions,
first published in 1975, is still being used.
Stan Samuels died October 4, 2010, at
the age of 78.

Roland “Ron” L. Skala
Ron Skala was born in Great Falls, Montana. He practiced law for many years
with Skala and Associates in Yakima.
Ron Skala died September 23, 2010, at
the age of 60.

Virginia B. Smith
A Seattle native, Virginia Smith, despite
economic hardship, attended the University of Washington where she earned
a master’s in economics and a law degree. She continued studying law and
economics at Columbia University and
practiced as a labor-management dispute attorney. Clark Kerr, a noted educator and chancellor of the University of
California–Berkeley, recruited Smith to
head the Institute of Industrial Relations.
In the 1960s, she was appointed assistant
vice president of the UC system. In the
1970s, President Nixon appointed her to
lead the newly formed Fund for the Improvement of Postsecondary Education,
an agency whose mission was making
college available to everyone, not just
those who could afford it. Smith became
president of Vassar College in 1977 and
served until 1986.
Virginia Smith died August 27, 2010, at
the age of 87.

Ronald D. Syria
Ron Syria was born in Wenatchee. He
attended the University of Washington,
where he earned a business degree. He
fulfilled his childhood dream of being a
lawyer when he received his law degree
from the University of Oregon School of
Law in 1984. He practiced at several firms
and eventually with Syria Law Offices in

Kirkland. Ron loved the outdoors and
skied the Andes and the Alps, and waterskied from Washington to Florida. He
suffered a ski accident that left him with
constant pain that ended his ability to
practice law.
Ron Syria died on September 26, 2010,
at the age of 51.

Irwin “Woody” F. Woodland
Woody Woodland was born in New York
City. He served in the U.S. Army Air Corps
during World War II as a navigator. He
was a prisoner of war at Stalag Luft 111
and was released in 1945. He graduated
from Columbia University in 1948 and
from The Ohio State University College of
Law in 1959. He lived in Pacific Palisades,
California, until 1988. He became a member of the WSBA in 1991 and spent his
retirement years in Seattle.
Woody Woodland died August 25,
2010, at the age of 87.
Bar News has also learned of the deaths
of Linda M. Fisher on July 30, 2010, Oleg
Y. Rovner on September 17, 2010, and Isabella M. Zampino on October 8, 2010.

Washington laws governing sex offenses
are among the toughest in the nation.
A single accusation can now put someone in prison
for up to life and destroy careers, families and reputations.
When the stakes are this high, these complicated cases
demand experienced and aggressive counsel.
We work on these challenging cases every day
with proven results. Refer with confidence.
The Pioneer Building
600 First Avenue, Suite 410
Seattle, WA 98104-2216
PHONE

(206) 264-1590
EMAIL

TRADEMARK
Copyright & Patent Searches
“Experienced Washington office
for attorneys worldwide”
FEDERAL SERVICES & RESEARCH:
Attorney directed projects at all Federal
agencies in Washington, DC, including:
USDA, TTB, EPA, Customs, FDA, INS,
FCC, ICC, SEC, USPTO, and many others.
Face-to-face meetings with Gov’t officials,
Freedom of Information Act requests,
copyright deposits, document legalization
@ State Dept. & Embassies, complete
trademark, copyright, patent and TTAB
files.
COMPREHENSIVE: U.S. Federal,
State, Common Law and Design searches,
INTERNATIONAL SEARCHING
EXPERTS: Our professionals average
over 25 years experience each
FAST: Normal 2-day turnaround
with 24-hour and 4-hour service available

info@rhodesmeryhew.com
WEB

GOVERNMENT LIAISON SERVICES, INC.

www.rhodesmeryhew.com

200 N. Glebe Rd., Suite 321
Arlington, VA 22203

SEX CRIME DEFENSE
DOMESTIC VIOLENCE DEFENSE

Minutes from USPTO & Washington, DC

Ph: 703-524-8200, Fax: 703-525-8451

TOLL FREE:1-800-642-6564
www.GovernmentLiaison.com
info@GovernmentLiaison.com

January 2011 | Washington State Bar News

35

The Board’s Work
WSBA Board of Governors
Meeting — October 29, 2010
Vancouver, WA
by Michael Heatherly

A

t its regular meeting on October 29,
2010, in Vancouver, Washington,
the Board of Governors debated
how to handle WSBA’s public
records disclosure obligations,
approved conducting a concurrent bar examination in Spokane again next summer,
and heard the annual report on the Lawyers’
Fund for Client Protection.
Regarding public records, WSBA currently follows its own set of rules regarding
public disclosure of its records. However,
the BOG has discussed that it may wish,
or be compelled, to become subject to
rules created by the Supreme Court or the
Legislature. At the October meeting, BOG
members discussed WSBA’s options and
the potential consequences with WSBA
General Counsel Bob Welden and Kristal
Wiitala, a former BOG member now on a
Board for Judicial Administration committee evaluating disclosure issues.
Wiitala noted that WSBA could voluntarily seek to be defined as a “judicial
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Featured in Vogue magazine May ’03 as a top
lawyer for women in Washington
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agency” in proposed amendments to General Rule 31 of the state Court Rules. In that
scenario, WSBA would follow the same
disclosure rules as the state’s court-related
entities. BOG members acknowledged that
GR 31 likely will require somewhat greater
disclosure of records than WSBA’s existing
rules require. Alternatively, WSBA could
voluntarily subject itself to the Public Records Act (PRA), RCW 42.56, which governs
disclosure by state government entities in
general. However, the PRA is considered to
require even greater disclosure than GR 31.
On the other hand, WSBA could attempt
to exclude itself from both GR 31 and the
PRA and continue under its own rules. However, BOG members acknowledged that, by
choosing that option, the Bar would run the
risk that either the Supreme Court or the
Legislature would compel them to follow GR
31 or the PRA. Recognizing that whichever
route is taken likely will result in significantly
altered disclosure procedures for the Bar, the
BOG voted unanimously to have a subcommittee draft a proposed amendment to GR
12 (which governs WSBA operations) identifying the types of information critical for
WSBA to protect from disclosure and areas
for which disclosure would be acceptable.
The BOG is scheduled to vote at its December 10–11, 2010, meeting in La Conner on which course to pursue regarding
public records. In January, the Board for
Judicial Administration is scheduled to
decide whether to forward the proposed
GR 31 amendments to the Supreme Court
for consideration.
Also at the October meeting, Director of Regulatory Services Jean McElroy
reported that the July bar examination,
conducted concurrently in Bellevue and
Spokane, went off “flawlessly.” It was the
first time in recent history that the exam
was staged simultaneously on both sides
of the Cascades. The 2010 two-venue exam
was done as a trial run, and the BOG voted
unanimously to administer the exam concurrently again in summer of 2011.
McElroy also advised the Board that a
subcommittee is continuing to study issues
involving the possibility of revamping the bar
exam format. The issue has been under discussion by the BOG for over a year. The subcommittee expects to present a report of its
findings at the January BOG meeting.
In other business, the BOG received the
annual report of the Lawyers’ Fund for Client
Protection, which compensates individuals
who have sustained economic losses as a di-

rect result of impropriety by their attorneys. In
the 2010 fiscal year, which marks the 50th anniversary of the program’s existence, the fund
paid $554,270 to clients, up from $449,050 in
2009 but below the record $899,672 in 2008.
The report was approved by the BOG and will
be forwarded to the state Supreme Court.
Also at the October meeting, the BOG:
• Heard the first reading of two proposals
regarding the Washington State Bar Foundation, presented by Ron Ward, the Foundation’s president. The proposals would increase the number of Foundation trustees
from 12 to 15 and add an “opt-out” item for
WSBA member contributions to the Foundation on the annual WSBA licensing form.
• Previewed the redesigned WSBA website,
expected to launch in the first quarter of
2011. The new site will feature a streamlined layout, fewer but more useful links,
easier access to news and other frequently
viewed items, and an events calendar.
• Approved a proposal for the BOG Committee on Diversity to organize or support a forum organized by another entity on “Racial
Bias in the Justice System: Myth or Reality?”
• Received an update from WSBA Executive
Director Paula Littlewood regarding the
new Moderate Means Program, through
which the Bar and Washington’s three law
schools will team up to provide legal assistance at reduced fees to people within 200
and 400 percent of the federal poverty level.
Recruitment of lawyers for the program
was to take place in December and the program was expected to begin serving clients
in early 2011.
• Heard a report from Littlewood about the
ongoing WSBA/Northwest Justice Project
Home Foreclosure Legal Aid Project. To
date, volunteer lawyers had provided legal
service to approximately 570 households
through the program, Littlewood said. She
noted that in the third quarter of 2010, the
Seattle area led the nation in home foreclosure filings with a 70 percent increase.
WSBA is applying for additional grants to
continue the program.
Michael Heatherly is the Bar News editor. For
more information on the Board of Governors
and Board meetings, see www.wsba.org/info/
bog. For more information on issues addressed
by the Board, visit the WSBA website at www.
wsba.org and click on “News Flash” under
“WSBA News and Information.”

WSBA 2011–12 Committee, Board, and Panel Application Form
The WSBA Board of Governors invites applications for appointments to WSBA committees, boards, and panels. Appointments
are limited, and only active WSBA members may be appointed. However, most committee meetings are open to the public and
may be attended by any member. More information is on the WSBA website at www.wsba.org/lawyers/groups/committees.
htm. Brief descriptions of the committees, boards, and panels can be found on page 39. Please note that the WSBA will send
appointment letters by September 2011.
Deadline: Completed applications and materials must be received at the WSBA office by March 11, 2011.
You may submit your application online by logging on to myWSBA: www.mywsba.org.
1) Please provide your name, WSBA number, and indicate up to three committee(s), board(s), and/or panel(s) for which
you are applying. See page 39 for available committees, boards, and panels.
2) Tell us why you would like to serve, and describe all relevant skills or experience.
3) Attach a résumé or C.V. (strongly encouraged but not required, except for the Hearing Officer Panel and Conflicts Review
Officer). Also, you may, but are not required to, submit up to three letters of recommendation to support your application.
4) Complete the demographic information. Please note that this section is required. If you prefer not to provide this
information, please check “Choose not to respond” next to the applicable question.
5) Sign the waiver. Your application will not be processed without your signature.
Materials must be received by March 11, 2011, to be considered for appointment.

Step 1: Provide your name, WSBA number, and committee(s), board(s), and/or panel(s) choices.
Your Name (print) __________________________________________

WSBA number _________________

Indicate which committee(s), board(s), and/or panel(s) you are applying for:
1st choice ____________________________________________________________		
 Check here if you have served on this committee previously.
Approximate years of service: ____________
2nd choice ____________________________________________________________
 Check here if you have served on this committee previously.
Approximate years of service: ____________
3rd choice ____________________________________________________________		
 Check here if you have served on this committee previously.
Approximate years of service: ____________
Step 2: Describe why you would like to serve, and any relevant skill(s) you may possess.
Why would you like to serve on a particular committee, board, or panel?
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
Describe your relevant skills or experience.
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
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Step 3: Attach a résumé or C.V. and/or letters of recommendation (optional).
Note: This is optional except for applicants for the Hearing Officer Panel and Conflicts Review Officer, who are required to
submit a résumé or C.V. and a letter of interest.
Step 4: Provide demographic information (required).
The WSBA promotes diversity, equality, and cultural competence in the courts, legal profession, and the bar. In so doing, the
WSBA is committed to ensuring that its committees, boards, and panels reflect the diversity of its membership. Please check all
boxes that apply.
Ethnicity:

 American Indian/Native American/Alaskan Native
 Black/African descent
 Pacific Islander
 Multi-racial
 Choose not to respond

 Asian
 Caucasian/White
 Spanish/Hispanic/Latina/o
 Other ______________

Gender:

 Male

 Female

 Choose not to respond

Disability:

 Yes

 No

 Choose not to respond		

Sexual orientation: Do you openly identify as a sexual minority, to include the following: gay, lesbian, bisexual, or transgender?

 Yes

 No

 Choose not to respond

Number of years in practice: ____________

 Choose not to respond

Employer: _____________________________________________________________ 		

 Choose not to respond

Area(s) of practice: ______________________________________________________

 Choose not to respond

Number of lawyers in law firm:

 solo
 36–50

 2–5
 51–100

 6–10
 101+

 11–20
 21–35
 Choose not to respond

Step 5: Sign the waiver.
I understand and agree that as part of the application process, the WSBA routinely checks the grievance and discipline files for
any records related to applicants. Thus, I waive confidentiality of these materials to WSBA staff and the Board of Governors.
Signature ______________________________________________

Print name ________________________________

E-mail ________________________________________________

Daytime phone ____________________________

Please mail, fax, or e-mail (PDF or Word document) to:
Washington State Bar Association
Communications Department
1325 Fourth Ave., Ste. 600
Seattle, WA 98101
Fax: 206-727-8319
E-mail: barleaders@wsba.org
Application Deadline: March 11, 2011
Log on to myWSBA.org to apply online. Thank you for your interest in serving!
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Overview of Standing Committees, Regulatory Boards,
and Panels for 2011–12
STANDING COMMITTEES

is for a two-year term.

Amicus Curiae Brief Committee

Rules of Professional Conduct Committee

Reviews all requests for amicus curiae participation by
the WSBA, and provides a recommendation to the Board
of Governors pursuant to the WSBA Amicus Curiae Brief
Policy. Appointment is for a two-year term.
Continuing Legal Education (CLE) Committee

Provides policy guidance for the WSBA Education and
Outreach Department in fulfilling its mission of serving
the ongoing education needs of Washington lawyers. The
WSBA-CLE and its efforts have to be fiscally self-sustaining,
which requires a business focus in the Committee. Standing
subcommittees are quality control, technology, section/
external relations, and a fourth “as needed” programming
sub-committee to support the Department in achieving its
trademark, “The Innovator in Continuing Legal Education.”
Appointment is for a three-year term.
Court Rules and Procedures Committee

Studies and develops suggested amendments to designated
sets of court rules on a regular cycle of review. Performs
the rules study function outlined in GR 9 and reports its
recommendations to the WSBA Board of Governors. The
Civil Rules (CR), Mandatory Arbitration Rules (MAR), and
Civil Rules for Courts of Limited Jurisdiction (CRLJ) will be
reviewed in 2011–2012. Lawyers with experience or interest
in these areas are encouraged to apply. Appointment is for
a two-year term.
Committee for Diversity

Works to increase diversity within the membership and
leadership of the WSBA; promote opportunities for appointment or election of diverse members to the bench;
support and encourage opportunities for minority attorneys; aggressively pursue employment opportunities for
minorities; and raise awareness of the benefits of diversity.
Appointment is for a two-year term.
Editorial Advisory Committee

Acts mainly in an advisory capacity, supervising the
publication of Bar News, including the recommendation of
finalists for the editor position for selection by the WSBA
Board of Governors, and the establishment of guidelines
for format, content, and editorial policy. Appointment is
for a two-year term.
Judicial Recommendation Committee

Screens and interviews candidates for state Court of Appeals and Supreme Court positions. Recommendations are
reviewed by the WSBA Board of Governors and referred
to the governor for consideration when making judicial
appointments. Appointment is for a three-year term.
Legislative Committee

Reviews proposals from WSBA sections for state legislation
that relate to the practice of law and the administration
of justice, and makes recommendations to the Board of
Governors for a position thereon. Appointment is for a
two-year term.
Pro Bono and Legal Aid Committee

Deals with questions in the fields of pro bono and legal
aid with respect to: (1) supporting activities that assist
volunteer attorney legal services programs and organizations, and encouraging pro bono participation to meet the
aspirational goals in RPC 6.1, Pro Bono Publico Service;
(2) addressing the administration of justice as it affects
indigent persons; and (3) cooperating with other agencies
interested in these objectives. Both active and emeritus
members may serve. Appointment is for a two-year term.
Professionalism Committee

Recommends programs to increase professionalism by
assisting attorneys in fostering better client relations;
improving civility among attorneys; and creating and
promoting educational opportunities focusing on issues
related to professionalism, ethics, and civility. Appointment

Considers and responds to inquiries arising under the
Rules of Professional Conduct (RPC) and may, upon
request, express its opinion to the Board of Governors
concerning proper professional conduct. Appointment is
for a two-year term.
REGULATORY BOARDS
Board of Bar Examiners

Prepares the questions and grades the papers for the bar
examinations under the direction of the WSBA Board of
Governors, in accordance with the Admission to Practice
rules as approved by the Supreme Court. Appointment is
for a four-year term.
Character and Fitness Board

Deals with matters of character and fitness bearing on
qualifications of applicants for admission to practice law
in Washington; conducts hearings on the admission of
any applicant; makes recommendations to the Board of
Governors and Supreme Court; and considers petitions
for reinstatement after disbarment. Appointment is for a
three-year term. Prerequisite: Members must have been an
active member of the WSBA for at least seven years. Two
positions are available: one that must be filled by a member
from District 2, and one by a member from District 8.
Disciplinary Board

Carries out the functions and duties assigned to it according
to the Rules for Enforcement of Lawyer Conduct adopted by
the Washington State Supreme Court. The full board meets
at least six times a year, reviewing hearing officer decisions
and stipulations. Three-member review committees meet
at least an additional three times a year and review disciplinary investigation reports and dismissals. Considerable
reading and meeting preparation are required. Appointment is for a three-year term. Prerequisite: Members must
have been an active member of the WSBA for at least seven
years. Three positions are available: one that must be filled
by a member from District 3, one by a member from District
5, and one by a member from any district.
Law Clerk Board

Supervises the Law Clerk Program in accordance with
Rule 6 of the Admission to Practice Rules; considers
applications for enrollment in the program; interviews
and evaluates law clerks and tutors during the course
of study; and certifies that law clerks have successfully
completed the program meeting the educational requirement for the Washington state bar exam. The board
meets four times a year. Appointment is for a three-year
term. Members are appointed with consideration for
the geographic distribution of the law clerks in the program. One position is available. This position will serve
primarily the Bellevue area. Preference will be given to
applicants from Districts 1, 6, 7, and 8.
Lawyers’ Fund for Client Protection Board

Pursuant to APR 15, reviews claims for reimbursement of
financial loss sustained by reason of an attorney’s dishonest
actions or failure to account for client funds; decides claims
up to $25,000; and makes recommendations to the Board of
Governors on claims for greater amounts. The Board meets
four times a year. Appointment is for a three-year term.
Mandatory Continuing Legal Education Board

Approves courses and educational programs that satisfy
the educational requirements of the mandatory CLE rule
and considers MCLE policy issues, as well as reporting and
exception situations. The Board meets five to six times a
year. Appointment is for a three-year term.
PANELS
Adjunct Investigative Counsel (AIC) Panel

Panel members assist the Office of Disciplinary Counsel

as needed pursuant to Rule for Enforcement of Lawyer
Conduct 2.9. AIC volunteers may be asked to investigate
a grievance against a lawyer; assist staff disciplinary
counsel with a portion of an investigation; serve as special disciplinary counsel and represent the Association
in the prosecution of a disciplinary case; provide staff
disciplinary counsel with an outside opinion on an area
of law; serve as a probation monitor following imposition of a disciplinary sanction; serve as a file custodian
when a lawyer dies, disappears, or otherwise becomes
incapable of protecting clients’ interests; or serve as a
limited guardian or guardian ad litem for an incapacitated
lawyer. Appointment is for a five-year term. Prerequisite:
Members must have been an active or judicial member
of the WSBA for at least seven years with no record of
disciplinary misconduct.
Hearing Officer Panel

Panel members serve as hearing officers for lawyer disciplinary matters and are expected to make evidentiary
rulings, rule on motions, and prepare written findings of
fact, conclusions of law, and (as necessary) sanction recommendations according to strict deadlines. Attendance at
annual training is required. Hearing officers may not serve
as expert witnesses on professional conduct issues, represent respondents in disciplinary matters, or serve as special
disciplinary counsel or adjunct investigative counsel. The
Hearing Officer Selection Panel reviews applications and
makes recommendations to the Board of Governors for
appointments to the panel. In addition to the application
form, applicants are required to submit a letter of interest
(highlighting relevant skills and experience) and résumé
to the Hearing Officer Selection Panel, WSBA, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539 or elizabetht@wsba.
org. All application materials and requested information
must be submitted in order to be considered for appointment, and the Selection Panel may request a writing
sample or additional information during the evaluation
process. Initial appointment is for one year commencing
October 1, 2011, and may be followed by reappointment
for five-year terms. Prerequisites: Please review the Rules
for Enforcement of Lawyer Conduct, particularly ELC
2.5 to 2.6 and ELC Title 10, prior to applying. A hearing
officer must be an active member of the WSBA, have been
an active or judicial member of the WSBA for at least
seven years, have no record of public discipline, and have
experience as an adjudicator or advocate in contested
adjudicative hearings.
OTHER POSITIONS
Conflicts Review Officer

The Conflicts Review Officer (CRO) is appointed pursuant
to Rule 2.7 of the Rules for Enforcement of Lawyer Conduct. The CRO, with support from the Office of General
Counsel, is a lawyer outside the discipline system who
reviews and makes initial determinations for grievances
filed against disciplinary counsel and other lawyers employed by the Association, hearing officers, and members
of the WSBA Disciplinary Board, the WSBA Board of
Governors, and the Washington State Supreme Court.
The CRO may dismiss the grievance, defer the investigation, refer the attorney for diversion evaluation, or have
the grievance assigned to special disciplinary counsel
for further investigation. The CRO acts independently of
disciplinary counsel and the Association. To maintain
the staggered terms required under the ELCs, one CRO
will be appointed to a full three-year term and a second
CRO will be appointed to a two-year term. The Supreme
Court makes the appointments based on recommendations from the WSBA Board of Governors. The CRO must
have prior experience as a Disciplinary Board member,
disciplinary counsel, or special disciplinary counsel, and
have no other role in the disciplinary system while serving
as CRO. If you are interested in the position, please submit
a letter of interest, references, and résumé along with the
completed committee preference form. Please review
Rules for Enforcement of Lawyer Conduct, particularly
ELC 2.7, prior to applying.
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Opportunities for Service
2011 Notice of Board of Governors Election
Application deadline: March 1, 2011
Five positions on the WSBA Board of Governors will be up for
election this year. These are the governors representing the 3rd,
6th, 7th-East,* and 8th Congressional Districts, and one at-large
position. These positions are currently held by Loren S. Etengoff
(3rd District), Patrick A. Palace (6th District), Catherine L. Moore
(7th-East District), Brian L. Comstock (8th District), and Anthony
D. Gipe (at-large).
The WSBA Bylaws provide that any member in good standing, except a member previously elected to the Board of Governors, may be nominated or apply for the office of governor from
the congressional district (or geographical region within the 7th
District*) in which such member is entitled to vote. Nominations
or applications are made by filing a statement of interest and a
biographical statement of 100 words or less.
Generally, members are entitled to vote in the congressional
district in which the member resides. All out-of-state active WSBA
members are eligible to vote in the district of the address of their
agent within Washington for the purpose of receiving service of
process as required by APR 5(e), or, if specifically designated to
the executive director, within the district of their primary Washington practice. However, the member must reside in the congressional district to be eligible for election.
Nomination and application forms are available from the
WSBA Office of the Executive Director, 1325 Fourth Ave., Ste. 600,
Seattle, WA 98101-2539; by phoning 206-239-2125; and on the
WSBA website at www.wsba.org/info/bog/2011bogelections.htm.
The WSBA executive director must receive nomination or application forms for district races by 5:00 p.m. (Pacific time) on March 1,
2011. Nominations or applications for the at-large governor position must be received by the executive director by 5:00 p.m. (Pacific
time) on April 20. The Board of Governors determines the official
dates of the election. Paper ballots for district elections will be
mailed on or about March 15 and must be returned by 5:00 p.m.
(Pacific time) on April 15. For the third year, the WSBA will also use
an electronic voting system. Members with e-mail addresses on file
with the WSBA will not receive a paper ballot unless requested. All
electronic voting will also begin on March 15 and must be completed by 5:00 p.m. (Pacific time) on April 15. The at-large governor
will be elected by the Board of Governors at its June meeting. See
“Call for Applications for WSBA Board of Governors At-Large Position.” Note: Biographical statements of nominated candidates will
be published in the April issue of Bar News.
*The 7th Congressional District is divided into three subdistricts: East, Central, and West. These sub-districts are distin-

Emeritus/Pro Bono
Membership — Annual WSBA
Training and Orientation:
January 13, 2011
Now that the 2011 WSBA licensing period is
here, you may be thinking of changing your
membership to accommodate your current
career or lifestyle. If you no longer need your
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guished by zip codes, and each has one elected governor. For the
coming year, a governor from the East sub-district (zip codes are
98105, 98115, 98118, 98122, 98125, 98144, 98155, 98178, and 98185)
will be elected.

Call for Applications for WSBA Board of Governors
At-Large Position
Application deadline: April 20, 2011
To increase member representation on the Board of Governors,
the WSBA Bylaws provide for three at-large positions. The full text
of the Bylaws can be reviewed at www.wsba.org/bylaws. One of
these positions is up for election to a three-year term commencing at the close of the annual meeting in September 2011.
Persons interested in filling an at-large position should submit
a letter of application and current résumé. The Board of Governors will elect the at-large governor at their meeting on June 3,
2011. The application should include a statement addressing
how the applicant believes he or she meets the intent specified in
Article VI, Section D of the Bylaws. There is no intent that these
positions are dedicated or rotationally filled by any one element
of diversity or group of members.
(Excerpt from the WSBA Amended Bylaws, Article VI, Section D)
There shall be two at-large Governor positions to be filled
with persons who, in the Board’s sole discretion, have the experience and knowledge of the needs of those lawyers whose
membership is or may be historically under-represented in
governance, or who represent some of the diverse elements of
the public of the State of Washington, to that end the Board
of Governors will be a more diverse and representative body
than the results of the election of Governors based solely on
Congressional districts may allow. Under-representation and
diversity may be based upon the discretionary determination
of the Board of Governors at the time of the election of any atlarge Governor to include, but not be limited to, age, race, gender, sexual orientation, disability, geography, areas and types
of practice, and years of membership, provided that no single
factor shall be determinative.

Members interested in the at-large position on the Board of
Governors should submit a letter of application and résumé to
the WSBA Office of the Executive Director, 1325 Fourth Ave., Ste.
600, Seattle, WA 98101; or call 206-239-2125 for more information.
All application materials are due on April 20, 2011, by 5:00 p.m.
(Pacific time). Letters of endorsement will be accepted through
May 17, 2011.

active WSBA license, here’s why you should
consider Emeritus/Pro Bono membership.
Emeritus/Pro Bono membership under
APR 8(e) allows lawyers otherwise retired
from the practice of law to practice law on
a volunteer basis through Qualified Legal
Services Providers (QLSP) whose primary
purpose is to provide legal services to low-

income clients. The purpose of the rule is
to encourage pro bono participation by
skilled and experienced lawyers who wish
to make a significant contribution to access
to justice-related efforts. The QLSPs include
county pro bono programs, Northwest Justice Project, Columbia Legal Services, some
public defender agencies, and other legal
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service programs. A list of the more than
40 QLSPs is available at www.wsba.org/
lawyers/licensing/membershipchanges.
htm#e/pb.
Like Inactive members, Emeritus/Pro
Bono members do not need to comply with
MCLE requirements while they are Emeritus/Pro Bono members. Also, the license
fee for Emeritus/Pro Bono membership is
the same as Inactive membership ($200).
In addition, the requirements for returning to Active membership from Emeritus/
Pro Bono membership are the same as
returning from Inactive membership. The
requirements for returning to Active from
Emeritus/Pro Bono are available at www.
wsba.org/lawyers/licensing/membership
changes.htm.
Emeritus/Pro Bono membership
does not mandate that lawyers be of
retirement age. Most of the QLSPs do
not require a minimum number of volunteer hours, so scheduling your volunteer time to fit your personal schedule
should be relatively easy. Many of the
provider programs offer free substantive
training in poverty law topics for their
volunteers, and some provide mentoring services. Additionally, most of the
providers offer free malpractice insurance for their volunteers.
The mandatory Emeritus/Pro Bono
training is scheduled for January 13, 2011,
at the WSBA office. The training begins at
10:00 a.m. and will last until about 2:00
p.m. Lunch will be provided. The training
will include an introduction to the Washington State Alliance for Equal Justice.
Representatives from the provider organizations will talk about specific volunteer
opportunities and address any questions
and concerns about fitting volunteer work
into your personal schedule. The training
is also available on DVD for those unable
to attend in person.
If you would like to be an Emeritus/
Pro Bono member, please complete and
return an application for Emeritus/Pro
Bono membership (by January 6, 2011,
for the live training). Applications are
found at the web address below. If you
have questions about being an Emeritus/
Pro Bono member, or the requirements to
return to Active membership from Emeritus/Pro Bono, visit the WSBA website at
www.wsba.org/lawyers/licensing/mem
bershipchanges.htm or call 206-2392131 or 800-945-9722, ext. 2131, or e-mail
membershipchanges@wsba.org.

Seeking Questionnaires
from Candidates for Judicial
Appointments
February 11, 2011, for March 25, 2011,
interview; May 6, 2011, for June 17, 2011,
interview
The WSBA Judicial Recommendation
Committee (JRC) is accepting questionnaires from attorneys and judges seeking consideration for appointment to
fill potential Washington State Supreme
Court and Court of Appeals vacancies.
Interested individuals will be interviewed
by the Committee on the dates listed
above. The JRC’s recommendations are
reviewed by the WSBA Board of Governors and referred to Governor Gregoire
for consideration when making judicial
appointments. Materials must be received
at the WSBA office by the deadline listed
above. To obtain a questionnaire, visit the
WSBA website at www.wsba.org/lawyers/
groups/judicialrecommendation or contact the WSBA at 206-727-8212 or 800945-9722, ext. 8212; or e-mail judithb@
wsba.org.

WSBA-CLE Publications Offers
Two New Releases
The fourth and final volume covering real
property/real estate issues in the Washington Real Property Deskbook series (4th
edition) is now available for purchase. Volume 4 covers causes of action, taxation,
and regulation topics and comes with
more than 40 forms on CD. Go to www.
wsbacle.org and click “Deskbooks” and
“Real Property” to review the full table of
contents and list of forms on CD and to order online. Additional stand-alone volumes
in this series covering land use and environmental law topics will be released in 2011
and 2012. If you would like to be advised
as these new volumes are released, please
e-mail your request to orders@wsba.org.
The 2010 supplement to the Public Records
Act Deskbook: Washington’s Public Disclosure
and Open Public Meetings Laws, from WSBACLE and the WSBA Administrative Law Section, has also been released. To purchase
this update to the 2006 Deskbook online, go
to www.wsbacle.org and click “Deskbooks”
and “Business Law.”

Coming Soon:
an All-New

wsba.org
a website reimagined and redesigned
with you in mind
Inventive • Effective • User-friendly
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Nominees Sought for Public
Legal Education Award
The Council on Public Legal Education
(CPLE) is continuing to accept nominations for its Flame of Democracy Award,
which will be presented in 2011 to an
individual, organization, or program in
Washington state that has made a significant contribution to increasing the
public’s understanding of law, the justice
system, or government. The mission of
the CPLE, a WSBA council, is to advance
and promote the public’s understanding
of the rule of law and its confidence in
the legal system. The award was established to highlight the important educational work being done by teachers,
lawyers, and judges; the media; and a
variety of advocacy and community organizations and individuals.
Nominations, which are due March
1, 2011, should be made in the form of
a letter (maximum 500 words) describing the nominee’s work and how it addresses the mission of the CPLE. The
letter should also include the name of a
reference who can provide additional information about the nominee. Supporting materials may be submitted; please
limit print materials to 10 pages and
audio-visual materials to 30 minutes.
Self-nominations are encouraged. All
nominations will be kept confidential.
Submit nominations to: Pam Inglesby, WSBA, 1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539 or by e-mail to
pami@wsba.org. Further information
about the CPLE may be found at www.
wsba.org/ple.
Northwest Justice Project
Notice of Public Meetings
Year 2011 quarterly meetings of the Board
of Directors of the Northwest Justice Project, a 501(c)(3) not-for-profit organization which provides civil legal services to
eligible low-income clients, will be held
on the following dates: January 22, 2011;
April 30, 2011; July 30, 2011; and October
29, 2011. The Northwest Justice Project
receives primary funding from the state
and through the federal Legal Services
Corporation and maintains 13-plus offices throughout Washington state. These
public meetings generally commence at
9:00 a.m. While they are usually held in
Seattle for cost economy reasons, and to
accommodate board member travel, specific meeting sites may vary from meeting
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Washington State Bar News | January 2011

to meeting based on space availability or
other program purposes. All meetings are
open, except that limited portions may
be closed, pursuant to a vote of a majority of the Board of Directors, to hold an
executive session. In such sessions, the
Board reviews, considers, and, in some
cases, votes upon matters related to: 1)
litigation to which the program is or may
become a party; or 2) internal personnel, operational, investigative, and sensitive labor relations matters. Any such
closed sessions will be as authorized by
pertinent laws and regulations and will
be duly noted, in summary form, in open
session and corresponding minutes.
Closed sessions will also be formally certified by the program’s executive director
or general counsel as authorized. A copy
of the certification will be maintained for
public inspection at the program’s main
office located at 401 Second Ave. S, Ste.
407, Seattle, WA 98104, and will be otherwise available upon request.
For specific meeting site information or the need for any reasonable accommodations for disabilities or nonEnglish language assistance, please call
Lisa Giuffré at 206-464-1519 or toll-free
at 888-201-1012.

25th Annual Goldmark Award
Luncheon to Be Held
February 25
The Legal Foundation of Washington
will present the 2011 Charles A. Goldmark Distinguished Service Award to
the King County Bar Association at the
25th Annual Goldmark Award Luncheon
on February 25, 2011, at the Red Lion
Hotel in Seattle. Norm Rice, president/
CEO of the Seattle Foundation, will
give the keynote speech. The Goldmark
Award honors the memory of Charles
A. Goldmark, a Seattle attorney, community leader, and ardent supporter of
access to justice. For more information,
visit www.legalfoundation.org.
2011 Licensing and MCLE
Information
Have you used mywsba? Last year, almost half of WSBA members completed
their license renewal entirely online
at www.mywsba.org. License renewal
forms and the section membership form
were mailed together in mid-October.
Remember, there is no longer a “grace
period” for the month of February, so re-

newal and payment must be completed
by February 1, 2011. WSBA Bylaws require a 30 percent late-payment fee if
the annual license fee remains unpaid
after February 1, 2011. For detailed instructions, go to www.mywsba.org.
WSBA Bylaw Section III(H)(1)(a)(2)
on Armed Forces Fee Exemption provides for a membership fee exemption
for eligible members of the Armed Forces whose WSBA membership is active.
The WSBA will accept fee exemption
requests until February 1, 2011, for the
2011 licensing year.
If you are due to report MCLE compliance for 2008–2010 (Group 1), you
should have received your Continuing
Legal Education Certification (C2) form
in the license packet that was mailed in
mid-October. Lawyers in Group 1 include
active members who were admitted
through 1975, and in 1991, 1994, 1997,
2000, 2003, and 2006. (Members admitted
in 2009 are also in Group 1, but are not
due to report until the end of 2013.) All
credits must be completed by December
31, 2010, and certification (C2 form) must
be completed online or be postmarked
or delivered to the WSBA by February 1,
2011, or a late fee will be assessed. Last
year, 58 percent of reporting members
submitted their C2 certification forms
quickly and easily online. For detailed instructions, go to www.mywsba.org.

Get More out of Your Software
The WSBA offers hands-on computer
clinics for members wanting to learn
more about
what Micro
soft Office
programs
— Outlook
and Word,
as well as
Adobe Acrobat — can do for a lawyer.
We also cover online legal research such
as Casemaker and other resources. Are
you a total beginner? No problem. The
clinic teaches helpful tips you can use
immediately. Computers are provided,
or bring your laptop. Seating is limited
to 15 members. The January 10 clinic
will meet from 10:00 a.m. to noon at
the WSBA office and will focus on using
Microsoft Word. The January 13 clinic
will meet from 2:00 to 4:00 p.m. and will
focus on using Adobe Acrobat Professional — Version 9 (not the Reader) and

PDF Converter. There is no charge and
no CLE credits. To reserve your place,
contact Julie Salmon at 206-733-5914,
800-945-9722, ext. 5914, or juliesa@
wsba.org.

Facing an Ethical Dilemma?
Members facing ethical dilemmas can
talk with WSBA professional responsibility counsel for informal guidance on
analyzing a situation involving their own
prospective ethical conduct under the
RPCs. All calls are confidential. Any advice given is intended for the education
of the inquirer and does not represent an
official position of the WSBA. Every effort
is made to return calls within two business days. Call the Ethics Line at 206-7278284 or 800-945-9722, ext. 8284.
Search WSBA Ethics Opinions
Online
Formal and informal WSBA ethics opinions are available online at http://mcle.
mywsba.org/io, or from a link on the
WSBA homepage, www.wsba.org. You
can search opinions by number, year

issued, ethical rule, subject matter, or
keyword. Ethics opinions are issued by
the WSBA to assist members in interpreting their ethical obligations in specific circumstances. The opinions are the
result of study and analysis in response
to requests from WSBA members. For assistance, call the Ethics Line at 206-7278284 or 800-945-9722, ext. 8284.

Learn More About CaseManagement Software
The WSBA Law Office Management Assistance Program (LOMAP) maintains a
computer
for members to review software tools
designed
to maximize office
efficiency. The LOMAP staff is available
to provide materials, answer questions,
and make recommendations. To make
an appointment, contact Julie Salmon at
206-733-5914, 800-945-9722, ext. 5914, or

juliesa@wsba.org.

Upcoming Board of Governors
Meetings
January 27–28, Olympia • March 18–19,
Spokane • April 29–30, Bellevue
With the exception of the executive
session, Board of Governors meetings
are open, and all WSBA members are
welcome to attend. RSVPs are appreciated but not required. Contact Margaret Shane at 206-727-8244, 800-9459722, ext. 8244, or margarets@wsba.
org. The complete Board of Governors
meeting schedule is available on the
WSBA website at www.wsba.org/info/
bog/20102011meetingschedule.htm.
Usury Rate
The average coupon equivalent yield
from the first auction of 26-week treasury
bills in December 2010 was 0.188 percent.
Therefore, the maximum allowable usury
rate for January is 12 percent. Information from January 1987 to date is on the
WSBA website at www.wsba.org/media/
publications/barnews/usury.htm.

Never needed more…
...Never more in need.
• Nearly 30% of Washington residents live below 200% of the poverty level
• Only 1 in 5 people will receive help for an urgent legal problem this year
• Since 2009, top requests for legal help have drastically increased:
• Domestic Violence Advocacy  109%
• Foreclosures  556%
• Unemployment  890%
Sources: 2010 US Census; King County Crisis Clinic (2008-2010 comparison)

Please consider supporting the Campaign when renewing your bar
license, by making a secure online contribution at www.c4ej.org, or by
sending your donation by mail to the address below.

LAW Fund & the Campaign for Equal Justice | 1325 4th Ave
Ave.,Ste
Ste.1335,
1335,Seattle,
Seattle,WA
WA98101
98101| 206.623.5261
| 206.623.5261
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Announcements

McKinley Irvin
is pleased to announce that

Susan J. Shulenberger
has joined the firm as Of Counsel.
Ms. Shulenberger has been practicing law in
Seattle for over 28 years. At McKinley Irvin, she
will continue focusing her practice on divorce
and family law cases involving complex property
valuation and distribution issues.
Ms. Shulenberger is a leader within the legal
community, where she is involved in issues of
ethics in the practice of law. She is chair of the
Washington State Bar Association’s Lawyers’
Fund for Client Protection Board and former
member of the Rules of Professional Conduct
Committee. She is the immediate past chair for
the WSBA Character and Fitness Board, where
she served for four years, two of them as chair.
Ms. Shulenberger also worked as disciplinary
counsel for the WSBA, where she argued before
the Washington State Supreme Court as well as
the Disciplinary Board of the Bar Association.
She recently contributed to the Washington
State Family Law Desk Book regarding the use
of professionals in family law litigation. Along
with her substantive knowledge in family law
and significant strategic litigation experience,
Ms. Shulenberger is also trained in alternative
dispute resolution procedures, including
mediation and arbitration.

McKinley Irvin–Seattle
Susan J. Shulenberger
Of Counsel
425 Pike Street, Suite 500
Seattle, WA 98101
Phone: 206-625-9600
sshulenberger@mckinleyirvin.com
www.mckinleyirvin.com
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Mills Meyers Swartling
is pleased to announce

Janna J. Annest
has become a principal in the firm.
Her practice includes adoption, insurance coverage,
real property, commercial law and product liability.

David W. Howenstine
has joined the firm as an associate.
His practice will include aviation law, employment
law, insurance coverage and tort defense.

Law offices of Mills Meyers Swartling
1000 Second Avenue, 30th Floor, Seattle, WA 98104-1064
Telephone: 206-382-1000 • Facsimile: 206-386-7343
E-mail: info@mms-seattle.com
www.mms-seattle.com

The Washington State
Bar Association
is pleased to offer advertising services in the
Announcements section of Bar News.
For more information, contact
Advertising Manager Jack Young at
206-727-8260, or e-mail jacky@wsba.org.

1325 Fourth Ave., Ste. 600, Seattle, WA 98101

Ogden Murphy Wallace,
p.l.l.c.
The Members of Ogden Murphy Wallace,
P.L.L.C. announce that

John J. O’Donnell
has retired from the Firm and from the
practice of law as of October 31, 2010.
John joined the Firm in 1990 and over
the course of his 20 years here, built a
substantial tax and estate planning practice.
His practice spanned over 30 years in
Seattle. Thanks in part to John’s efforts, the
tax and estate planning practice at Ogden
Murphy Wallace is a vibrant and thriving
practice able to meet the ongoing needs and
challenges faced by its clients.
John’s long-time partner, Leslie Pesterfield,
and their associate, Amber Quintal, are
honored to carry on John’s legacy. The tax
practice is also pleased to announce that
Monica Langfeldt has recently joined the Firm.
John’s daily presence and counsel will be
missed. He remains a great friend of the Firm.
We wish him all the best as he embarks on this
new chapter in his life.
Seattle Office
1601 Fifth Avenue, Suite 2100
Seattle, WA 98101-1686
206-447-7000
Wenatchee Office
1 Fifth Street, Suite 200
Wenatchee, WA 98801
509-662-1954
www.omwlaw.com

Floyd, Pflueger &
Ringer, p.s.
is pleased to announce that

Nicholas L. Jenkins
has become a partner of the firm.
The firm’s litigation practice emphasizes complex
civil litigation and medical malpractice including
the defense of construction defect claims, claims
of professional negligence, and toxic torts.
2505 Third Avenue, Suite 300
Seattle, WA 98121-1445
Telephone: 206-441-4455
Facsimile: 206-441-8484
www.floyd-ringer.com

Kimberly Seely is pleased to announce the opening of

Coastline Law Group,
pllc
Opening in August 2010, Coastline Law Group is a boutique
environmental law firm located on the waters of the
Pacific Northwest in Tacoma, Washington. We represent
municipal corporations as well as private entities in
complex environmental litigation and regulatory matters.
Areas of expertise include cost recovery, remediation,
compliance, agency negotiations, insurance recovery,
judicial and administrative proceedings, and managing
private and public environmental liability. In addition to
founder Kimberly Seely, also joining the firm are William
Maer and Margaret Lee. Our attorneys have over 35 years’
experience representing a variety of clients, both large and
small, who are faced with potential environmental liability.
4015 Ruston Way, Suite 200
Tacoma, WA 98402
Telephone: 253-203-6226
Email: kseely@coastlinelaw.com
www.coastlinelaw.com
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Professionals

DIVISION III
CIVIL APPEALS
Judge Kenneth Kato (Ret.)
and Thomas G. Jarrard
(former Div. III law clerk) are
located in Spokane and available
to handle or associate in your
appellate case. Your opponent will
seek counsel from professionals
who are experienced in appellate
practice. You should call us before
they do, or you can call a law firm
located hours away from the Court.

BAD FAITH
EXPERT WITNESS
DAVID B. HUSS
Former insurance adjuster and
defense counsel, now plaintiffs’
attorney. 30 years’ combined
experience in insurance and law.

David B. Huss

E-mail: dbhuss@hotmail.com
Tel: 425-776-7386
21907 - 64th Ave. W., Ste. 370
Mountlake Terrace, WA 98043

khkato@comcast.net
tjarrard@att.net

FAMILY AND BUSINESS
DISSOLUTIONS

Expert testimony in attorney’s fee
litigation is essential and can make
the difference in your case. Mike
Caryl has served in a consulting
and testifying capacity in dozens
of cases and has broad expert
witness experience in fee issue
areas, including:
• Reasonableness determinations
• Fee shifting proceedings
(e.g. CPA, Oly. Steamship)
• Fee Agreements, disclosure,
intake and billing practices
• RPC Violations in Discipline
• Breach of fiduciary duty claims
• “Lindy-Bowers” multipliers
• Attorney’s Lien foreclosures
MICHAEL R. CARYL, P.S.
18 West Mercer St., Suite 400
Seattle, WA 98119
206-378-4125
www.michaelcaryl.com

Bill Hight has 29 years of
experience in insurance coverage/
bad faith litigation.
Please visit www.HightLaw.com
for details of experience and
credentials.
E-mail: wph@HightLaw.com
Tel: 206-374-3200
www.HightLaw.com

Camden M. Hall
is available for referral or
consultation about complex
family or business dissolutions,
second opinions, special master
appointments, settlements, trials,
order enforcements, and appeals.

ATTORNEY FEE
EXPERTISE

• Insurance Fair Conduct Act
• Coverage Denial and Claim
Handling
• Reservation of Rights Defense

WILLIAM P. HIGHT

1020 N. Washington Street
Spokane, WA 99201
509-220-2237
425-239-7290

INSURANCE BAD FAITH
EXPERT TESTIMONY
MEDIATION

CAMDEN HALL, PLLC

1001 Fourth Avenue, Suite 3312-13
Seattle, WA 98154-1167
Tel: 206-749-0200
E-mail: chall@camdenhall.com
www.camdenhall.com

INSURANCE AND CLAIMS
HANDLING
Consultation, testimony, mediation,
and arbitration in cases involving
insurance or bad faith issues.
Adjunct Professor Insurance Law.
25 years’ experience as attorney
in cases for and against insurance
companies.
Developed claims procedures for
major insurance carriers.
IRVING “BUDDY” PAUL

221 N. Wall Street, #500
Spokane, WA 99201
509-838-4261
bpaul@ewinganderson.com

LAWYER DISCIPLINE
AND LEGAL ETHICS
Former Chief Disciplinary Counsel

Anne I. Seidel
is available for representation
in lawyer discipline matters and
advice on legal ethics issues.
206-284-2282
anne@walegalethics.com
www.walegalethics.com

LABOR AND EMPLOYMENT
Sarah Villanueva Perry
Avenue Law Office

located in Kennewick, Washington
avenue-law.com
consulting
investigations
training
collective bargaining
mediation
arbitration
509-628-1196
SPerry@avenue-law.com
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LEGAL MALPRACTICE
and

DISCIPLINARY ISSUES
“40 Years’ Experience”
Joseph J. Ganz
is available for consultation,
referral, and association in
cases of legal malpractice (both
plaintiff and defense), as well as
defense of lawyer disciplinary
and/or grievance issues.

CIVIL APPEALS

DEBT COUNSELING
AND RELIEF

David J. Corbett

for the

Focused on the clear presentation
of compelling legal arguments
for civil appeals and summary
judgment motions. Available for
association or referral.

PROFESSIONAL
More than 40 years in field.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

Tel: 206-622-8855
E-mail: geolundin@ msn.com

253-414-5235

*A debt relief agency; we help people

George S. Lundin*

file for bankruptcy relief under the
Bankruptcy Code; Sect. 528 (b) (2)

2018 156th Avenue NE, Suite 100
Bellevue, WA 98007

Referrals welcome.

425-748-5110

E-mail: jganzesq@aol.com

MEDIATION
CLAIRE CORDON
E m p l o y m e n t L aw y e r
Workplace Investigations
EEO Training • Expert Witness

APPEALS
Kenneth W. Masters
Shelby Frost Lemmel
We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.
MASTERS LAW GROUP PLLC
241 Madison Avenue North
Bainbridge Island, WA 98110

206-780-5033

www.appeal-law.com

• Ten years with the U.S. Equal
Employment Opportunity
Commission.
• Recent graduate of the Seattle
University Executive Leadership
Program.
• More than 25 years’ experience as
a litigator.
When faced with a discrimination
issue or complex employment
problem, Claire has the experience,
judgment, and impartiality both
sides seek.
CLAIRE CORDON

Phone: 206-284-7728
claire@ccordonlaw.com
www.ccordonlaw.com

Mac Archibald
Mac has been a trial lawyer in Seattle
for over 40 years. He has tried a wide
range of cases including maritime,
personal injury, construction,
products liability, consumer
protection, insurance coverage,
and antitrust law.
Mac has over 15 years of mediation
experience. He has mediated over
1,000 cases in the areas of maritime,
personal injury, construction,
wrongful death, employment,
and commercial litigation.
Mac has a reputation as not only being
highly prepared for every mediation,
but also for providing as much followup as is necessary to settle a case.
LAW OFFICES OF
EDWARD M. ARCHIBALD

Mediation Services
601 Union Street, Suite 4200
Seattle, WA 98101
Tel: 206-903-8355  •  Fax: 206-903-8358
E-mail: mac@archibald-law.com
www.archibald-law.com

January 2011 | Washington State Bar News

47

Disciplinary Notices
These notices of imposition of disciplinary sanctions and actions are published pursuant to
Rule 3.5(d) of the Washington State Supreme
Court Rules for Enforcement of Lawyer Conduct,
and pursuant to the February 18, 1995, policy
statement of the WSBA Board of Governors. For
a complete copy of any disciplinary decision,
call the Washington State Disciplinary Board at
206-733-5926, leaving the case name, and your
name and address.
Note: Approximately 30,000 persons are eligible to practice law in Washington state. Some
of them share the same or similar names. Bar
News strives to include a clarification whenever
an attorney listed in the Disciplinary Notices
has the same name as another WSBA member;
however, all disciplinary notices should be read
carefully for names, cities, and bar numbers.

Resigned in Lieu of Disbarment
Peter Moote (WSBA No. 6098, admitted 1975),
of Freeland, resigned in lieu of disbarment, effective November 8, 2010. Mr. Moote affirmatively
admitted that the WSBA could prove by a clear
preponderance of the evidence the alleged violations of the Rules of Professional Conduct, and
that proof of such violations would suffice to
result in disbarment, but did not affirmatively
admit the facts and misconduct herein. This discipline is based on conduct involving failure to act
diligently, failure to communicate, conversion of
client funds, filing false documents with the court,
misrepresentations to a tribunal, the commission
of criminal acts, and fraud. The Statement of
Misconduct reads as follows:
Client A: From May 2004 until March 2010,
Mr. Moote represented Client A in personal
injury claims against a third-party insurer
(TPI) and against Client A’s underinsured
motorist coverage (UIM) carrier. The claims
arose following an auto accident in May 2001.
In August 2005, without her knowledge or
permission, Mr. Moote settled Client A’s claim
against TPI for $85,000 and dismissed her suit.
He never informed Client A of the settlement
or of his receipt of her settlement check and
documents. On August 22, 2005, Mr. Moote
received two settlement checks from TPI: one
for $28,333.05, representing his fee, and one
for $56,666.05, payable to Client A and representing her share of the settlement money.
Mr. Moote forged Client A’s signature to her
settlement check, deposited the check into
an account other than his IOLTA account, and
converted Client A’s money for his own use.
On July 28, 2005, Mr. Moote notified Client A’s UIM carrier that damages to Client A
exceeded $85,000, and that Client A would
pursue her claim against them. During the
next five years Mr. Moote repeatedly misrepre48
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sented to Client A that he was in contact with
her UIM carrier and attempting to schedule
an arbitration to decide her claim when in
fact he had no further contact with the UIM
carrier about her claim.
In March 2010, knowing that no UIM
arbitration had taken place, Mr. Moote
misrepresented the status of the UIM claim
to Client A and to the King County Superior
Court, and attempted to defraud the UIM
carrier. Mr. Moote fabricated and filed with
the court three false UIM arbitration decisions
and orders attached to three Petitions For
Judicial Review seeking a determination of
bad faith by the UIM carrier.
When Client A was injured in a second
accident in April 2006, Mr. Moote told her
that he would represent her in that matter.
After he made preliminary contacts with the
third-party insurer, however, Mr. Moote failed
to pursue Client A’s claim and allowed the
statute of limitations on her claim to expire,
precluding Client A from receiving compensation for her injuries.
Client B: From February 2005 until April
2010, Mr. Moote represented Client B in her
personal injury claim arising from an accident
in November 2004 at a Country Club. In
August 2009, at a mediation to resolve Client
B’s case, the parties agreed to settle Client
B’s claims for $100,000. On August 17, 2009,
the Country Club’s attorneys finalized the
settlement by mailing Mr. Moote a check for
$100,000, settlement and release documents,
and an order of dismissal of Client B’s suit.
Mr. Moote failed to notify Client B of the
receipt of the check and documents or that
the case had been finally settled. Without
Client B’s knowledge and permission, Mr.
Moote deposited Client B’s settlement check
into his IOLTA account, and, within days of
its receipt, converted Client B’s share of the
money to himself for his own use.
During fall and winter 2009, Mr. Moote
did not return Client B’s numerous telephone
messages or answer her letters requesting the
status of the personal injury settlement and
legal materials. He also failed to provide her
with documents or to inform her about the
status of her case. Client B’s suit was dismissed
by the Superior Court on November 17, 2009,
for lack of activity.
On November 2, 2009, and December 22,
2009, Mr. Moote sent Client B two checks
totaling $15,000 that he claimed were partial
payments to Client B of settlement funds
owed to her. Mr. Moote misrepresented to
Client B that he could not distribute the
remainder of the settlement money owed
to her until he had satisfied non-existent
medical liens.
On February 18, 2010, knowing he had
converted all of the settlement funds, Mr.
Moote prepared and sent Client B a fraudulent
IOLTA accounting sheet misrepresenting to

her that almost $83,000 of Client B’s settlement funds remained in his IOLTA account.
Mr. Moote owes Client B $49,000.
Mr. Moote’s conduct violated RPC 1.3, requiring a lawyer to act with reasonable diligence and
promptness in representing a client; RPC 1.4,
requiring a lawyer to keep a client reasonably
informed about the status of a matter, promptly
comply with reasonable requests for information,
and explain a matter to the extent reasonably
necessary to permit the client to make informed
decisions regarding the representation; RPC
1.15A(b), prohibiting a lawyer from using, converting, borrowing, or pledging client or thirdperson property for the lawyer’s own use; RPC 3.1,
prohibiting a lawyer from bringing or defending a
proceeding, or asserting or controverting an issue
therein, unless there is a basis in law and fact for
doing so that is not frivolous; RPC 3.3, prohibiting
a lawyer from knowingly making a false statement
of fact or law to a tribunal and from offering
evidence that the lawyer knows to be false; RPC
8.4(b), prohibiting a lawyer from committing a
criminal act that reflects adversely on the lawyer’s
honesty, trustworthiness, or fitness as a lawyer
in other respects; and RPC 8.4(c), prohibiting
a lawyer from engaging in conduct involving
dishonesty, fraud, deceit, or misrepresentation.
Kathleen A. T. Dassel represented the Bar Association. Mr. Moote represented himself.

Disbarred
Mark Alan Schneider (WSBA No. 18398, admitted 1988), of Tacoma, was disbarred, effective
September 17, 2010, by order of the Washington
State Supreme Court. This discipline is based
on conduct involving failure to abide by a
client’s decision concerning the objectives of
representation, conversion of client funds, the
commission of a criminal act, and dishonesty.
Mark Alan Schneider is to be distinguished from
Mark William Schneider, of Seattle, and Mark Alan
Schneider, of Bellevue.
In November 2004, a client hired Mr. Schneider
to represent her in a personal injury claim related
to injuries sustained in an automobile accident.
On August 22, 2006, the client died of causes
unrelated to the accident. At the time of her death,
the client’s personal injury claims were outstanding and no suit had been filed. On April 2, 2007,
knowing the client had died, and without the
permission of the client’s daughter and personal
representative, Mr. Schneider settled the client’s
claim and received a settlement draft in the
amount of $35,000. At Mr. Schneider’s request, the
insurer made the draft payable to Mr. Schneider’s
IOLTA account. On April 10, 2007, Mr. Schneider
endorsed the draft and deposited the money into
his IOLTA account. Mr. Schneider did not tell the
attorney for the client’s estate (Attorney B) or the
client’s family that he had settled the case and
received settlement funds.
Ten months later, in February 2008, Attorney B

learned of the settlement. He told Mr. Schneider to
prepare an accounting and deliver the settlement
funds to him. Mr. Schneider misrepresented to Attorney B that the client’s daughter had authorized
him to settle the case and to receive the settlement
funds. Although he assured Attorney B that he
would deliver the funds to him, Mr. Schneider did
not do so. Over the next year, Attorney B repeatedly told Mr. Schneider that the settlement funds
were the property of the client’s estate and that
he must deliver the funds to the estate, which Mr.
Schneider failed to do.
Mr. Schneider’s conduct violated RPC 1.2(a),
requiring a lawyer to abide by a client’s decisions
concerning the objectives of representation and
to consult with the client as to the means by which
they are to be pursued; RPC 1.15A(b), prohibiting
a lawyer from using, converting, borrowing, or
pledging client or third-person property for the
lawyer’s own use; RPC 8.4(b), prohibiting a lawyer
from committing a criminal act that reflects
adversely on the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other respects and
RPC 8.4(c), prohibiting a lawyer from engaging
in conduct involving dishonesty, fraud, deceit, or
misrepresentation.
Kathleen A.T. Dassel represented the Bar
Association. Mr. Schneider represented himself.
Octavia Y. Hathaway was the hearing officer.

Suspended
Drago Campa (WSBA No. 23947, admitted
1994), of Los Angeles, California, was suspended
for 18 months, effective June 22, 2010, by order of
the Washington State Supreme Court imposing
reciprocal discipline in accordance with an order
of the Supreme Court of the State of California
following a default hearing. This discipline is
based on conduct in two matters involving
failure to competently perform legal services,
failure to obey a court order, violating a duty to
report a sanction, failure to communicate, and
non-cooperation in State Bar disciplinary investigations, as well as conduct involving failure to
comply with conditions attached to a reproval
and failure to submit proof of MCLE course
completion. For more information, see the attorney directory at the State Bar of California’s
website at www.calbar.ca.gov.
Mr. Campa violated California’s RPC 1-110,
requiring a lawyer to comply with conditions
attached to public or private reprovals or
other discipline administered by the State Bar;
California’s RPC 3-110(A), prohibiting a member
from intentionally, recklessly, or repeatedly failing to perform legal services with competence;
California’s Business and Professions Code §
6068(i), requiring an attorney to cooperate and
participate in any disciplinary investigation or
other regulatory or disciplinary proceeding pending against himself or herself; California’s Business
and Professions Code § 6068(m), requiring a
lawyer to respond promptly to reasonable status
inquiries of clients and to keep clients reasonably

informed of significant developments in matters
with regard to which the attorney has agreed to
provide legal services; California’s Business and
Professions Code § 6068(o)(3), requiring a lawyer
to report the imposition of judicial sanctions
against the attorney; and California’s Business
and Professions Code § 6103, requiring a lawyer
to obey court orders to do or forbear an act connected with or in the course of his profession,
which he ought in good faith to do or forbear.
Joanne S. Abelson represented the Bar Association. Drago Campa did not appear.

Suspended
Rick William Klessig (WSBA No. 22272, admitted 1992), of Olympia, was suspended for two
years, effective September 20, 2010, by order
of the Washington State Supreme Court. This
discipline is based on conduct involving failure
to communicate, failure to provide a written
accounting of client funds, withholding client
property, trust account irregularities, conduct
prejudicial to the administration of justice, and
violations of the Rules for Enforcement of Lawyer
Conduct. The suspension will be followed by two
years’ probation upon reinstatement.
In April 2005, Mr. Klessig agreed to represent
a client in litigation concerning a commercial
lease. Client made an initial payment of $1,500
and additional payments thereafter. Even though
Mr. Klessig’s fee agreement provided that a
monthly detailed accounting would be sent, and
the client made specific requests to receive such
an accounting, Mr. Klessig provided only sporadic
statements.
The trial in the client’s case was set for December 7, 2006. In response to a demand from Mr.
Klessig, the client provided an additional $1,500
fee deposit in November 2006. Mr. Klessig failed
to provide the client with a statement reflecting
that payment until September 2007. Mr. Klessig
told the client that the case would probably
settle. On December 5, 2006, the trial date was
stricken because the parties were working out
the details of a settlement. On April 12, 2007, the
court entered a Stipulated Order of Dismissal with
Prejudice. Mr. Klessig did not notify the client of
the dismissal.
Between September 2007 and November 2007,
the client made a written request to Mr. Klessig for
a refund of the November 2006 payment and left
him multiple voice-mail messages. On November
6, 2007, the client received a voice-mail message
from Mr. Klessig’s legal assistant stating that the
account was being reviewed. Having heard nothing more, the client made another written request
for a refund on November 26, 2007, adding that
she might “seek assistance from the Washington
State Bar Association.” Shortly thereafter, the
client received a check from Mr. Klessig in the
amount of $1,036.47 and a statement dated October 20, 2007. That was the first statement sent
to the client since September 2006. The statement
showed a balance of $1,036.47 as of December 20,

2006 and no indication of any work performed
after December 20, 2006. On December 7, 2007,
the client spoke with Mr. Klessig and questioned
the amount of the refund. Mr. Klessig told her that
he needed time to review her account and that he
would contact her after he did.
In January 2008, having heard nothing more
from Mr. Klessig’s office, the client filed a grievance. In response to the grievance, Mr. Klessig
stated in writing that he would send the client a
check for $463.53 to resolve their dispute, which
he did on March 10, 2008. In June 2008, disciplinary counsel sent Mr. Klessig an Additional
Request for Response to Grievance. Disciplinary
counsel asked that Mr. Klessig explain what work
was done on the client’s case after November
1, 2006, and why the balance of the client’s November 2006 payment was not refunded before
November 29, 2007. Disciplinary counsel also
asked Mr. Klessig to provide certain billing and
trust account records related to the grievance. Mr.
Klessig did not respond. After receiving a second
notice in June 2008, Mr. Klessig telephoned the
client to ask her to withdraw her grievance. He
also telephoned disciplinary counsel to tell him
that he had not received the June 2008 Additional
Request for Response to Grievance and that he
thought the grievance was closed. Disciplinary
counsel told Mr. Klessig that the grievance was
not closed and sent him additional copies of the
Additional Request for Response to Grievance.
In spite of multiple requests from disciplinary
counsel, Mr. Klessig failed to provide a complete
response to requests for records and information.
Mr. Klessig’s conduct violated RPC 1.4(a)(3),
requiring a lawyer to keep the client reasonably
informed about the status of the matter; RPC
1.15A(d), requiring a lawyer to promptly notify
a client or third person of receipt of the client or
third person’s property; RPC 1.15A(e), requiring a
lawyer to promptly provide a written accounting
to a client upon request and to provide at least
annually a written accounting to a client for
whom the lawyer is holding funds; RPC 1.15A( f),
requiring a lawyer to promptly pay or deliver to
the client the property which the client is entitled
to receive; RPC 1.15A(h)(2), requiring a lawyer
to keep complete trust account records; RPC
1.15A(h)(6), requiring a lawyer to reconcile trust
account records as often as bank statements are
generated or at least quarterly and to reconcile
the check register balance to the bank statement balance and reconcile the check register
balance to the combined total of all client ledger
records; RPC 1.15A(h)(8), prohibiting disbursements on behalf of a client or third person from
exceeding the funds of that person on deposit;
former RPC 1.14(b)(3) and current RPC 1.15B,
requiring a lawyer to maintain complete records
of all funds, securities, and other properties of a
client coming into the possession of the lawyer
and render appropriate accounts to his or her
client regarding them; RPC 8.4(d), prohibiting a
lawyer from engaging in conduct that is prejudicial to the administration of justice; and RPC
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8.4(l), prohibiting a lawyer from violating a duty
or sanction imposed by or under the Rules for
Enforcement of Lawyer Conduct in connection
with a disciplinary matter.
Scott G. Busby represented the Bar Association. Mr. Klessig represented himself. Barbara Ann
Peterson was the hearing officer.

Suspended
Antonio Salazar (WSBA No. 6273, admitted
1975), of Seattle, was suspended for one year,
effective July 7, 2010, by order of the Washington
State Supreme Court following a default hearing.
Note: This order does not contradict or modify
the order which disbarred Mr. Salazar from the
practice of law, effective May 12, 2010. This discipline is based on conduct involving failure to act
diligently, dishonest conduct, and a pattern of
neglect demonstrating unfitness to practice law.
Matter No. 1: In March 2007, Mr. Salazar was
retained to represent clients in a dispute regarding the sale of their truck and trailer. In April
2007, Mr. Salazar filed a Complaint for Damages
in superior court on behalf of the clients. In June
2007, the opposing party filed for bankruptcy. Mr.
Salazar advised his clients that, because of the
pending bankruptcy action, they could not proceed with their lawsuit. The case was dismissed
on August 16, 2007.
On August 24, 2007, Mr. Salazar’s office
received notice that the opposing party’s bankruptcy had been dismissed. Mr. Salazar told the
clients it would cost $500 to reopen the civil suit,
and received two checks from the clients totaling
$500 for filing fees to re-open their civil suit. Mr.
Salazar’s office cashed both checks and recorded
one in the client ledger. The other check was
copied to the clients’ file, but was not entered in
the register. Mr. Salazar took no action to reopen
the suit and did not return the $500 to the clients.
He ultimately told the clients that he would not
work on their case, and sent them their file in June
2008. In a letter to the Association dated March
20, 2009, Mr. Salazar falsely stated that he “never
agreed to reopen the case” and if the clients had
sent his office checks to refile an action, then the
checks would have been returned to the clients.
Pattern of Neglect: In July 1990, Mr. Salazar
stipulated to censure for failing to complete a
client’s alien employment labor certification
application over a period of three years and for
failing to file an extension of another client’s resident visa. In September 1994, a review committee
of the Disciplinary Board admonished Mr. Salazar
for failing to file a criminal defendant’s appeal
brief, process his appeal, or notify the client that
he was no longer working on his appeal. In February 1998, a hearing officer recommended that Mr.
Salazar be admonished for failing to cooperate
in eight separate disciplinary investigations.
In December 1999, a review committee of the
Disciplinary Board admonished Mr. Salazar for
failing to ensure that his staff properly calendared
an appeal date for a client in a BIA (Board of Im50
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migration Appeals) appeal. In September 2001,
a hearing officer recommended that Mr. Salazar
be censured for failing to timely file a client’s
appeal brief to the BIA. In February 2005, the
Supreme Court suspended Mr. Salazar for failing
to expedite his clients’ visa application, failing
to respond to clients’ requests for information,
failing to provide a client with an Immigration
and Naturalization Services Request for Evidence
letter in a timely fashion, failing to communicate
to his client, failing to account to a client regarding his fees, and failing to respond promptly
to the Association’s requests for responses
regarding four separate grievances. In March
2008, a hearing officer recommended that Mr.
Salazar be reprimanded for misrepresenting to
opposing counsel that Mr. Salazar’s client had
accepted a settlement offer when in fact he had
not obtained his client’s agreement. On October
30, 2009, a hearing officer recommended that
Mr. Salazar be disbarred. The hearing officer
concluded that Mr. Salazar had engaged in a
pattern of neglect with respect to client matters
and caused serious injury, or potential serious
injury, to more than one client. Mr. Salazar was
subsequently disbarred effective May 12, 2010.
Mr. Salazar’s conduct violated RPC 1.3, requiring a lawyer to act with reasonable diligence and
promptness in representing a client; RPC 1.5(a),
prohibiting a lawyer from making an agreement
for, charging, or collecting an unreasonable fee
or an unreasonable amount for expenses; 8.4(c),
prohibiting a lawyer from engaging in conduct
involving dishonesty, fraud, deceit, or misrepresentation; and 8.4(n), prohibiting a lawyer from
engaging in conduct demonstrating unfitness to
practice law.
Erica Temple represented the Bar Association.
Mr. Salazar represented himself. Carl J. Carlson
was the hearing officer.

Suspended
Richard Dale Shepard (WSBA No. 16194,
admitted 1986), of Tacoma, was suspended for
two years, effective September 9, 2010, by order
of the Washington State Supreme Court following
an appeal. This discipline is based on conduct
involving failure to act diligently in representing
a client, failure to communicate, conflicts of
interest, and the unauthorized practice of law. For
further information, see In re Shepard __ Wn.2d
__, 239 P.3d 1066 (2010).
In 2003, Mr. Shepard, a solo practitioner,
agreed to enter into a business arrangement
with Mr. C, who intended to sell living trusts in
Washington. Under the proposed agreement,
clients who purchased a living trust package
from Mr. C would be referred to Mr. Shepard for
legal services relating to those trusts. Mr. C would
independently market and sell the trusts and
would arrange to have each purchaser sign a fee
agreement with Mr. Shepard. The fee agreement
required clients to pay Mr. Shepard a flat fee
of $200 in exchange for his agreement to inde-

pendently review and make recommendations
regarding each client’s estate-planning needs. Mr.
C informed Mr. Shepard that he was not a lawyer.
He told him he was a “certified estate planner,”
but did not mention that he had been previously
convicted in California for selling fraudulent insurance products.
After affiliating with Mr. Shepard, Mr. C
began selling living trusts to seniors. Many of the
prospective clients did not understand the differences between various estate-planning options.
Much of the information provided by Mr. C was
either inaccurate or misleading. In particular, Mr.
C exaggerated the costs and difficulty of probating
an estate in Washington. Many clients were sold
trusts that they did not need without being fully
informed on how the trusts worked. Mr. Shepard
never accompanied Mr. C on these sales visits.
As part of Mr. C’s sales pitch, prospective clients
were told that an attorney would review the
estate-planning documents and were presented
with the previously mentioned attorney-client
fee agreement.
Both the trust packages sold by Mr. C and
Mr. Shepard’s fee agreements were generated by
ATDS, a third-party contract paralegal service.
Upon agreement with Mr. C to purchase a living
trust package, clients were asked to fill out a
questionnaire that included the client’s assets
and beneficiary information. The questionnaire
was then sent to ATDS, which would generate the
trust documents and a short table summarizing
the client’s answers on the questionnaire. These
documents were forwarded to Mr. Shepard, but
Mr. Shepard did not carefully review them. Mr.
Shepard simply called his clients to verify the
information provided in the questionnaire was
accurate. Once the information was verified,
the trust packages were forwarded to Mr. C,
who delivered them to the clients along with a
form letter written by Mr. Shepard explaining
how to execute the trusts. When the trusts were
finally delivered, Mr. Shepard considered his job
complete and never followed up with any of his
clients to ensure that the trust documents were
executed correctly.
Mr. Shepard did not provide the services
promised in his fee agreement, never discussed
with his clients their estate-planning needs, and
did not review the clients’ assets to determine an
appropriate estate-planning strategy. During the
brief telephone calls he did make to clients, Mr.
Shepard never disclosed that he had an ongoing
business relationship with Mr. C which might give
rise to a conflict of interest. In all, Mr. Shepard
represented more than 70 clients and received
$200 for each one.
Although many of the living trust package
purchasers were couples, Mr. Shepard often
spoke to only one spouse over the phone. He
sometimes made notes during the calls about
concerns he had regarding clients’ competency.
In one instance, one of Mr. Shepard’s clients specifically notified Mr. Shepard that his wife was
incompetent to execute a trust. Although Mr.

Shepard’s fee agreement stated that an in-office
consultation was required if undue influence or
incapacity issues appeared possible, Mr. Shepard
made no effort to investigate the accuracy of the
information and did not require the couple to
come to his office to speak with him. The husband
signed the trust documents for his wife using
a previously executed power of attorney that
specifically prohibited his revoking or changing
any estate-planning or testamentary documents
for his wife. Mr. Shepard did not discuss the
prior power of attorney with the couple, and as a
result the trusts they purchased and attempted
to execute were legally invalid.
At some point in 2003, Mr. Shepard was introduced to Mr. C’s brother, an insurance agent who
worked with Mr. C offering insurance products
to clients who purchased trust packages. Mr.
C and Mr. C’s wife and brother intended to use
the personal and financial information obtained
through the sale of the trust packages to sell annuities and reverse mortgages to clients through
fraudulent means. Many clients who purchased
the trust packages were pressured into purchasing these insurance products, most of which were
eventually canceled and the premiums returned
after intervention by the Office of the Insurance
Commissioner (OIC).
Around March 2004, Mr. Shepard was contacted by Ms. P, the daughter of two of his clients,
who informed Mr. Shepard that her parents were
not competent to execute the trust documents.
Ms. P’s mother had Alzheimer’s disease and her
father was bedridden. She was concerned that the
documents they had signed were not executed
properly, which turned out to be correct. Ms. P
also informed Mr. Shepard that, in addition to the
trust package her parents had purchased, Mr. C
had attempted to sell her parents both an annuity
and a reverse mortgage. Mr. Shepard spoke with
Mr. C about his conversation with Ms. P, but made
no changes with regard to the way the trusts or
insurance products were sold.
In February 2005, Mr. Shepard was contacted by an OIC investigator. OIC had received
an anonymous letter expressing concern that Mr.
C and his wife, along with two other individuals,
were running a living trust mill. OIC informed
Mr. Shepard of their investigation of Mr. C and his
wife for their role in selling insurance products
to seniors and told Mr. Shepard about Mr. C’s
prior felony conviction in California. Despite this
information, Mr. Shepard continued to accept
clients referred to him by Mr. C well into 2005.
The OIC informed both the Bar Association and
the Attorney General’s Office about their concerns
regarding Mr. and Mrs. C, their business, and Mr.
Shepard. The Bar began investigating Shepard’s
role in the scheme.
In response to the ongoing investigations, Mr.
Shepard initiated efforts to mitigate problems
with his conduct. He sent letters to his clients
urging them to make an appointment with him
to review their trust documents and informed
clients of the investigations.

Mr. Shepherd’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable diligence
and promptness in representing a client; former
RPC 1.4, requiring a lawyer to keep a client reasonably informed about the status of a matter,
promptly comply with reasonable requests for
information, and explain a matter to the extent
necessary to permit the client to make informed
decisions regarding the representation; former
RPC 1.7(b), prohibiting a lawyer from representing a client if the representation of that client
may be materially limited by the lawyer’s own
interests, unless the lawyer believes the representation will not be adversely affected and the
client consents in writing after a consultation and
a full disclosure of the material facts; RPC 5.3(a)
requiring a partner in a law firm, with respect to
a nonlawyer associated with a lawyer, to make
reasonable efforts to ensure that the firm has
in effect measures giving reasonable assurance
that the person’s conduct is compatible with
the professional obligations of the lawyer; and
RPC 5.5(b), prohibiting a lawyer from assisting
a person who is not a member of the Bar in the
performance of activity that constitutes the
unauthorized practice of law.
Kevin M. Bank represented the Bar Association at the hearing. Kathleen A.T. Dassel
represented the Bar Association on appeal. Brett
A. Purtzer represented Mr. Shepard. Gregory J.
Wall was the hearing officer.

Reprimanded
Robert P. Abernethy (WSBA No. 14239, admitted
1984), of Seattle, received a reprimand by order
of a hearing officer on October 12, 2010, following approval of a stipulation by the Disciplinary
Board. This discipline is based on conduct involving the commission of a crime.
Mr. Abernethy failed to pay and file taxes
for 2006 and 2007 to the city of Seattle. During
that time period, he further engaged in his law
business in Seattle without having first obtained
a business license.
On February 21, 2008, Mr. Abernethy entered
a guilty plea in Seattle Municipal Court to Failure
to Pay Taxes and Engaging in Business Without a
License, both gross misdemeanors. He was given
a two-year deferred sentence. Mr. Abernethy
complied with all of the conditions of his sentence
and, on February 19, 2010, his case was dismissed
with prejudice.
Mr. Abernethy’s conduct violated RPC 8.4(b),
prohibiting a lawyer from committing a criminal
act that reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in other
respects.
Erica W. Temple represented the Bar Association. Mr. Abernethy represented himself.

Reprimanded
Rami Amaro (WSBA No. 29389, admitted 1999),
of Hayden, Idaho, received a reprimand on No-

vember 8, 2010, by order of the Washington State
Supreme Court imposing reciprocal discipline in
accordance with an order of the Idaho State Supreme Court following approval of a stipulation.
This discipline is based on conduct involving the
unauthorized disclosure of client information.
For more information, see the Idaho State Bar’s
official publication, The Advocate (September
2009), available at http://isb.idaho.gov/pdf/
advocate/issues/adv09sep.pdf.
Ms. Amaro’s conduct violated Idaho’s RPC
1.6, prohibiting a lawyer from revealing information relating to representation of a client unless
the client gives informed consent, the disclosure
is impliedly authorized in order to carry out the
representation, or the disclosure is permitted
by the rules; and Idaho’s RPC 1.9, prohibiting a
lawyer who has formerly represented a client in
a matter from thereafter using information relating to the representation to the disadvantage of
the former client or from revealing information
relating to the representation except as permitted by the Rules.
M. Craig Bray represented the Bar Association. Ms. Rami represented herself.

Reprimanded
Ronald Anthony Gomes (WSBA No. 31074,
admitted 2001), of Lacey, received two reprimands
following approval of a stipulation by a hearing
officer on September 7, 2010. This discipline was
based on conduct in two matters involving failure
to act diligently and failure to communicate.
Matter No. 1: Mr. Gomes represented Client
A in a contentious child custody and support
modification matter. Client A became embroiled
in a dispute with her ex-husband as to whether
she would deliver the children to him, or whether
he would pick up the children at her house. After
opposing counsel faxed Mr. Gomes notice of a
motion for a temporary restraining order (TRO)
to be heard the following morning at the court’s
ex parte calendar if Client A did not deliver the
children to her ex-husband that evening, Mr.
Gomes made no attempts to inform Client A of
opposing counsel’s motion and failed to appear
at the following morning’s ex parte calendar to
oppose the motion. As a result, the court granted
the request for a TRO and assessed $1,000 in attorney’s fees against Client A.
Matter No. 2: After appearing in a dissolution
matter on behalf of Client B, Mr. Gomes failed
to respond to opposing counsel’s letters and
telephone calls concerning pretrial and discovery
matters. Mr. Gomes failed to respond to discovery
requests or to appear for a hearing on opposing
counsel’s motion for discovery. He further failed
to respond to opposing counsel’s attempts to set
a CR 26(i) conference to resolve discovery issues
or to a motion to compel interrogatory answers.
After the court granted opposing counsel’s motion to compel, Mr. Gomes continued to fail to
produce the interrogatory answers. When Mr.
Gomes appeared for Client B’s dissolution trial,
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the judge refused to allow Mr. Gomes to put on
evidence and granted all of the relief sought by the
opposing party because of his failure to comply
with discovery. Subsequently Mr. Gomes filed
an appeal, which was dismissed by the Court of
Appeals as being untimely.
Mr. Gomes’s conduct violated RPC 1.3, requiring a lawyer to act with reasonable diligence and
promptness in representing a client; and RPC 1.4,
requiring a lawyer to promptly inform the client
of any decision of circumstance with respect to
which the client’s informed consent required by
these Rules, reasonably consult with the client
about the means by which the client’s objectives
are to be accomplished, keep the client reasonably
informed about the status of the matter, promptly
comply with reasonable requests for information, consult with the client about any relevant
limitation on the lawyer’s conduct when the client
expects assistance not permitted by the Rules
or other law, and explain a matter to the extent
reasonably necessary to permit the client to make
informed decisions regarding the representation.
Leslie C. Allen represented the Bar Association. Mr. Gomes represented himself. Frederic G.
Fancher was the hearing officer.

Reprimanded
Kenneth L. Grover (WSBA No. 21581, admitted
1992), of Burien, received an admonition on
October 1, 2010, by order of a review committee
of the Disciplinary Board. This discipline is based
on conduct involving violations of the regulation
of the legal profession.
During 2006 and 2007, Mr. Grover employed
a Rule 9 intern. He did not supervise the intern
because, besides already having another Rule 9
intern, Mr. Grover believed that this intern was
being supervised by a law professor. Although he
initially provided training, Mr. Grover’s supervision quickly dropped to approximately one hour
per week. The intern’s Rule 9 license expired during his employment with Mr. Grover. The intern
represented hundreds of clients in court during
the time he worked for Mr. Grover. No client
complained about his work.
Mr. Grover’s conduct violated RPC 5.5(a),
prohibiting a lawyer from assisting in the unauthorized practice of law.
Joanne S. Abelson represented the Bar Association. Patrick C. Sheldon represented Mr.
Grover.

Reprimanded
J.J. Sandlin (WSBA No. 7392, admitted 1977), of
Prosser, was ordered by a hearing officer to receive
a reprimand on April 5, 2010. This discipline is
based on conduct involving a conflict of interest.
In 2006, Mr. Sandlin received an unsecured
loan of $5,000 from a client. Mr. Sandlin did not
advise the client in writing of the desirability of
seeking the advice of independent legal counsel
regarding the transaction, and did not give the cli52
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ent a reasonable opportunity to seek such advice.
Mr. Sandlin’s conduct violated RPC 1.8(a),
prohibiting a lawyer from entering into a business transaction with a client or knowingly
acquiring an ownership, possessory, security, or
other pecuniary interest adverse to a client unless
the transaction and terms on which the lawyer
acquires the interest are fair and reasonable to
the client, and are fully disclosed and transmitted.
Randy V. Beitel and Jeffrey I. Tilden represented the Bar Association. Mr. Sandlin represented
himself. Anthony A. Russo was the hearing officer.

Reprimanded
Georgina D. Sierra (WSBA No. 16854, admitted
1987), of Redmond, stipulated to two reprimands,
followed by two-year probation, approved by
order of the hearing officer on August 28, 2010.
This discipline was based on trust account irregularities, failure to properly supervise a non-lawyer
assistant, and failure to cooperate during a Bar
Association investigation. Ms. Sierra stipulated
to the discipline without affirmatively admitting
the facts and misconduct herein.
In February 2007, the Association began conducting a random examination of Ms. Sierra’s
trust account. Ms. Sierra did not respond
to the Bar Association auditor’s request to
schedule an appointment. Between March
and August 2007, the auditor tried repeatedly to schedule an appointment with Ms.
Sierra’s then-law office manager to begin the
random examination. Ms. Sierra’s law office
manager asked repeatedly for delays. At an
August 15, 2007, meeting with Ms. Sierra, the
auditor examined her trust account records.
Because the records were incomplete, Ms.
Sierra and the auditor agreed that an outside
bookkeeper recently hired by Ms. Sierra
should be given an opportunity to complete
her ongoing organization of the records. After
receiving the bookkeeper’s completed work,
the auditor requested further information. In
subsequent telephone calls and correspondence, Ms. Sierra did not provide the auditor
with all the information requested. Based in
part on her failure to cooperate, the auditor
recommended an investigation of Ms. Sierra’s
trust account practices.
On May 20, 2008, Ms. Sierra was deposed
by Disciplinary Counsel regarding the Association’s investigation of her trust account
practices. Ms. Sierra produced some of the
information subpoenaed for the deposition,
but not all of it. Much of the information
subpoenaed for the deposition had previously
been requested by the auditor. On August 5,
2008, another Association auditor wrote a
letter to Ms. Sierra’s counsel requesting further documents relating to her trust account
practices from 2006 onwards. Ms. Sierra did
not provide the requested documents despite
repeated requests. The Association issued a

subpoena duces tecum for Ms. Sierra’s deposition because she had failed to cooperate. At
the deposition, or shortly after, she provided
the previously requested documents.
An audit of Ms. Sierra’s trust account
records was completed on October 28, 2009,
covering two time periods: one during which
her law office manager maintained her trust
account records and the other during which
Ms. Sierra personally maintained her trust
account records. During both periods, Ms.
Sierra did not maintain adequate records,
did not reconcile her trust account bank
statements with her trust account check
register, and did not reconcile her trust account bank statements with the combined
total of all client ledgers. When Ms. Sierra’s
law office manager maintained her account,
Ms. Sierra delegated all aspects of her law
practice, including management of the trust
account, to him. Although Ms. Sierra was the
only person with signing authority on the account, her law office manager would prepare
checks for her to sign. During this period,
Ms. Sierra frequently had shortages in her
trust account. She used funds of clients with
positive balances on behalf of other clients
with negative balances to cover the shortages.
Ms. Sierra also disbursed funds to herself that
could not be identified to specific clients.
When Ms. Sierra personally maintained the
account, she overdrew it on one occasion.
Ms. Sierra’s conduct violated former RPC
1.14 and current RPC 1.15A(c)(1), requiring
that all funds of a client paid to a lawyer be
deposited into an identifiable interest-bearing
trust account and that no funds belonging
to the lawyer be deposited therein except as
permitted by rule; RPC 1.15A(h)(2), requiring
a lawyer to keep complete records of his trust
account; RPC 1.15A(h)(6), requiring trust account records to be reconciled as often as bank
statements are generated or at least quarterly
and requiring the lawyer to reconcile the check
register balance to the bank statement balance
and to the combined total of all client ledger
records; RPC 1.15A(h)(8), prohibiting trust
account disbursements on behalf of a client or
third person from exceeding the funds of that
person on deposit and prohibiting the funds
of a client or third person from being used on
behalf of anyone else; RPC 5.3(b), requiring a
lawyer having direct supervisory authority over
a non-lawyer make reasonable efforts to ensure
that the non-lawyer’s conduct is compatible
with the professional obligations of the lawyer;
and RPC 8.4(l), prohibiting a lawyer from violating a duty or sanction imposed by or under the
Rules for Enforcement of Lawyer Conduct in
connection with a disciplinary matter (here,
ELC 5.3(e) and ELC 15.2).
Kevin M. Bank represented the Bar Association. Kurt M. Bulmer represented Ms. Sierra. Terence M. Ryan was the hearing officer.

Reprimanded
Lawrence L. Taylor (WSBA No. 20595, admitted 1991), of Portland, Oregon, received a
reprimand on November 8, 2010, by order of
the Washington State Supreme Court imposing reciprocal discipline in accordance with
an order of the Supreme Court of the State of
Oregon. This discipline is based on conduct in
which Mr. Taylor’s non-lawyer investigator improperly obtained an opposing party’s school
records to which his client had previously been
denied access. For more information, see the
Oregon State Bar Bulletin (November 2009) at
www.osbar.org/publications/bulletin/09nov/
baractions.html. Lawrence L. Taylor is to be
distinguished from F. Lawrence Taylor Jr., of
Renton, and Lawrence E. Taylor, of Long Beach.
Mr. Taylor’s conduct violated Oregon’s RPC
5.3(a), requiring a lawyer having direct supervisory authority over a nonlawyer to make
reasonable efforts to ensure that the person’s
conduct is compatible with the professional
obligations of the lawyer; Oregon’s RPC 5.3(b)
requiring a lawyer to be responsible for the
conduct of such a person that would be a
violation of the Rules of Professional Conduct
if engaged in by a lawyer if the lawyer orders or
ratifies the conduct involved or the lawyer has
direct supervisory authority over the person
and knows of the conduct at a time when its
consequences can be avoided or mitigated but
fails to take reasonable remedial action; and
Oregon’s RPC 8.4(a)(4), prohibiting a lawyer
from engaging in conduct that is prejudicial
to the administration of justice.
Joanne S. Abelson represented the Bar
Association. Mr. Taylor represented himself.

Reprimanded
James N. Turner (WSBA No. 16199, admitted

1986), of Bellingham, received a reprimand on
September 23, 2010, following approval of a
stipulation by a hearing officer. This discipline
is based on conduct involving failure to act
diligently and failure to communicate. James
N. Turner is to be distinguished from James
Spencer Turner, of Beaux Arts, and James
Stanley Turner, of Chehalis.
During 2007 and 2008, Mr. Turner represented three individual clients; two on traffic
violations and one on a probation matter.
While representing each of these individual
clients, Mr. Turner failed to appear for hearings in their cases, failed to inform clients that
he had not appeared for their hearings, failed
to return their telephone calls or respond to
their attempts to obtain information about
their cases, and failed to keep them reasonably informed about the status of their cases.
Mr. Turner’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable
diligence and promptness in representing
a client; and RPC 1.4, requiring a lawyer to
promptly inform the client of any decision
or circumstance with respect to which the
client’s informed consent is required by these
Rules, reasonably consult with the client
about the means by which the client’s objectives are to be accomplished, keep the client
reasonably informed about the status of the
matter, promptly comply with reasonable
requests for information, consult with the
client about any relevant limitation on the
lawyer’s conduct when the lawyer knows that
the client expects assistance not permitted by
the Rules or other law, and explain a matter to
the extent reasonably necessary to permit the
client to make informed decisions regarding
the representation.
Debra J. Slater represented the Bar Association. Mr. Turner represented himself. Erik
S. Bakke Sr. was the hearing officer.

Get More Out of Your Software!
The WSBA offers hands-on computer clinics for members. Learn what programs such as Outlook, PowerPoint, Excel, Word, and Adobe Acrobat can do for you.
Are you a total beginner? No problem. The clinics
teach helpful tips you can use immediately. Computers are provided, and seating is limited to 15 members.
There is no charge, and no CLE credits are offered. Clinics are held each month. The January
10 clinic will focus on Microsoft Word and the
January 13 clinic will focus on Adobe Acrobat.
For more information, contact Julie Salmon
at 206-733-5914, 800-945-9722, ext. 5914, or
juliesa@wsba.org.

CLE Calendar
Please check with providers to verify
approved CLE credits. To announce a
seminar, please send information to:
WSBA Bar News CLE Calendar
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Fax: 206-727-8319
E-mail: barnewscalendar@wsba.org
Information must be received by the
first day of the month for placement
in the following month’s calendar.

Alternative Dispute Resolution
Professional Mediation Skills Training
Program
January 14–16 and 29–30 — Seattle. 36
CLE credits, including 2 ethics. By University of Washington School of Law;
206-543-0059; uwcle@u.washington.edu;
www.law.washington.edu/cle.
Basic Collaborative Law Training
February 10–11 — Seattle. 12.25 CLE credits pending. By Seattle Collaborative Law
Training Group; 425 822-0283; rachel@
felbecklaw.com; www.collabtraining.com.
Business Law
31st Annual Northwest Securities
Institute
February 4–5 — Portland. CLE credits pending. By Oregon State Bar Securities Regulation Section, WSBA Business Law Section;
WSBA-CLE, and Northwest State-FederalProvincial Securities Conference; 503-4316413 or 800 452-8260; www.osbar.org.
Corporate Law
Best of Rubric 2010, Part 3 —
Corporate Speech Under Citizens
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United; and Conduct Prejudicial to the
Administration of Justice
January 7 — Tele-CLE. 2.5 CLE credits, including 1 ethics. By Rubric CLE; 206-7143178; www.rubriccle.com.
Criminal Law
Best of Rubric 2010, Part 1 — Trial of
Leschi, the First Washington Murder
Case
January 5 — Tele-CLE. 1.5 CLE credits, including 1 ethics. By Rubric CLE; 206-7143178; www.rubriccle.com.
Elder Law
Elder Law Best Practices
January 21 — Seattle. 6.25 CLE credits, including 1 ethics credit. By the WSBA Elder
Law Section and WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.
Environmental and Land Use Law
Financing, Developing, and Permitting
Renewable Energy Projects in Hawaii
January 12 — Honolulu. By The Seminar
Group; 206-463-4400; www.theseminar
group.net/seminar.lasso?seminar=11.
5th Hawaii Land Use Law
January 13–14 — Honolulu. By The Seminar Group; 206-463-4400; www.theseminar
group.net/seminar.lasso?seminar=11.
18th Annual Endangered Species Act
Conference
January 27–28 — Seattle. By The Seminar
Group; 206-463-4400; www.theseminar
group.net/seminar.lasso?seminar=11.
5th Annual Permitting Strategies in
Alaska
January 21 — Anchorage. By The Seminar
Group; 206-463-4400; www.theseminar
group.net/seminar.lasso?seminar=11.
Estate Planning
Estate Planning with IRAs and
Retirement Plans, featuring Gair Petrie
February 11 — Seattle and webcast. 4 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.
Ethics
Best of Rubric 2010, Part 2 — Sacco and
Vanzetti: Bias and the Political Trial; and
54
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Hard Cases Make Ethical Dilemmas
January 6 — Tele-CLE. 2.5 CLE credits, including 1 ethics. By Rubric CLE; 206-7143178; www.rubriccle.com.
2010 Washington Judicial Highlights:
Ethics
January 28 — Tele-CLE. 1.5 CLE credits,
including 1 ethics. By Rubric CLE; 206-7143178; www.rubriccle.com.
Family Law
Basic Collaborative Law Training
February 10–11 — Seattle. 12.25 CLE credits pending. By Seattle Collaborative Law
Training Group; 425-822-0283; rachel@
felbecklaw.com; www.collabtraining.com.
General
5th Annual Permitting Strategies in
Alaska
January 21 — Anchorage. By The Seminar
Group; 206-463-4400; www.theseminar
group.net/seminar.lasso?seminar=11.
2010 Washington Judicial Highlights:
Civil, Part 1
January 26–28 — Tele-CLE. 1.5 CLE credits.
By Rubric CLE; 206-714-3178; www.rubriccle.com.

WSBA or 206-443-WSBA; www.wsbacle.org.
Evidence and Objections Skills Training
February 25 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.
Landlord-Tenant Law
Residential Landlord-Tenant Law
February 23 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.
Personal Injury
Personal Injury Boot Camp Video Replay
January 28 — Seattle and webcast. CLE credits pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA; www.wsbacle.org.
Webcast Seminars
Outsourcing Transactions
January 27 — Seattle and webcast. 1.5 CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.
Personal Injury Boot Camp Video Replay
January 28 — Seattle and webcast. CLE credits pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA; www.wsbacle.org.

2010 Washington Judicial Highlights:
Civil, Part 2
January 27–28 — Tele-CLE. 1.5 CLE credits. By Rubric CLE; 206-714-3178; www.
rubriccle.com.

Estate Planning with IRAs and
Retirement Plans, featuring Gair Petrie
February 11 — Seattle and webcast. 4 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA; www.wsbacle.org.

Outsourcing Transactions
January 27 — Seattle and webcast. 1.5 CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.

Enhancing Your Skills for Handling
Misdemeanor and Gross Misdemeanor
Cases in Municipal and District Courts
February 16 — Seattle and webcast. 6 CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.

Basic Collaborative Law Training
February 10–11 — Seattle. 12.25 CLE credits
pending. By Seattle Collaborative Law Training Group; 425-822-0283; rachel@felbeck
law.com; www.collabtraining.com.
Enhancing Your Skills for Handling
Misdemeanor and Gross Misdemeanor
Cases in Municipal and District Courts
February 16 — Seattle and webcast. 6 CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.
Quickbooks for Attorneys
February 17 — Seattle and webcast. 1 CLE
credit pending. By WSBA-CLE; 800-945-

Quickbooks for Attorneys
February 17— Seattle and webcast. 1 CLE
credit pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.
Residential Landlord-Tenant Law
February 23— Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.
Evidence and Objections Skills Training
February 25 — Seattle and webcast. CLE
credits pending. By WSBA-CLE; 800-945WSBA or 206-443-WSBA; www.wsbacle.org.

land & Hart LLP is an Equal Opportunity
Employer. Send résumé, cover letter, and
transcript to Dan P. Wille, Recruitment
Coordinator, P.O. Box 8749, Denver, CO
80201-8749, e-mail dpwille@hollandhart.
com.

Classifieds
Reply to WSBA Bar News
Box Numbers at:
WSBA Bar News Blind Box #______
Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Positions available are also
posted online at www.wsba.org/
jobs.

Positions Available
Street Youth Legal Advocates of Washington is seeking a part-time executive
director with experience in funding and
program development. Please visit sylaw.
org for details.
Holland & Hart’s growing corporate
group is seeking an associate to join its
team in its Denver or Boulder, Colorado,
office. Holland & Hart was named the best
corporate law firm in Denver according
to a survey of corporate directors in Corporate Board Member magazine, and Best
Lawyers in America recognized Holland
& Hart as being the best full-service law
firm in Boulder. It is also the only law firm
based in the Mountain West ranked on
The American Lawyer’s list of the top 200
law firms in the United States. Successful
candidates will have a minimum of four
years of top-tier law firm experience in
securities and mergers and acquisitions
transactions, corporate governance matters, and SEC reporting compliance, will
be team-oriented with strong written and
oral communication skills, and will have
professional recommendations. An excellent academic record is required. Hol-

Holland & Hart is seeking a senior licensing and technology transactional
attorney with a minimum of 10 years of
relevant experience to join our telecommunications, licensing and technology
group in our Denver or Boulder, CO, office,
or, depending on various other factors
and if preferred by a qualified candidate,
our Salt Lake City, UT, or Boise, ID, office.
Candidates must have been engaged in
a partner-level practice, preferably with
large-firm client experience. Book of business not required, but may help provide
flexibility as to office location. Please send
résumé, cover letter, and law school transcript to Dan Wille, Holland & Hart LLP,
P.O. Box 8749, Denver, CO 80201-8479 or
e-mail to dpwille@hollandhart.com. Also,
please include job reference #71910. Holland & Hart LLP is an Equal Opportunity
Employer. No unsolicited résumés from
search firms, please.
Holland & Hart is seeking a senior licensing and technology transactional
attorney with a minimum of five years
of experience to join our telecommunications, licensing and technology group
in Boulder, CO, Denver, CO, Salt Lake
City, UT, or Boise, ID (candidate’s choice).
Candidates must have an outstanding
academic record, demonstrate superior
drafting and communication skills, and
have experience with large-firm client
practice and expectations. Demonstrable
business development success a bonus.
References will be required. Please send
résumé, cover letter, and law school transcript to Dan Wille, Holland & Hart LLP,
P.O. Box 8749, Denver, CO 80201-8479 or
email to dpwille@hollandhart.com. Holland & Hart LLP is an Equal Opportunity
Employer. No unsolicited résumés from
search firms, please.
Publishing law firm in central Oregon
seeking an associate to serve established
national client base. Qualified candidates
will have a minimum of three years’ corporate drafting experience with mid-sized
to large firm, solid education credentials,
and a desire to support firm practice. Busi-

ness development not required. Compensation competitive with PDX firms. See
www.flaglerlawgroup.com for more information.
Personal injury paralegal, bilingual —
Bishop Law Offices, P.S. is seeking a personal injury paralegal with a minimum of
three years’ experience to join our busy
practice. Candidates with Spanish fluency are encouraged to apply. Please e-mail
résumé and letter of interest to jbishop@
accidentsandinjuries.com. Learn more
about the firm at www.Accidentsand
Injuries.com.
Tax and benefits attorney — A Northwest regional law firm seeks an additional
attorney to work in its firm-wide tax and
benefits practice. The position is located
in the Portland, Oregon, office. We are
committed to high-quality client service
and maintaining a collegial work environment. A minimum of four years’ income tax
experience required. Strong writing and
analytical skills, top academic credentials,
and a commitment to excellence required.
An L.L.M. (taxation) preferred. Competitive
compensation and benefits. E-mail résumé
referencing Job Code #731 in the subject
line to classifieds@wsba.org.
Gonzaga University School of Law in
Spokane, Washington, is seeking an attorney with a minimum of five years’ experience to serve as the assistant director of the new Center for Law in Public
Service (CLIPS). This staff position will
be supervised by and will work with the
CLIPS faculty director to implement the
mission of CLIPS: “to support the aspirations of students who study law in order to
use their knowledge and skills for public
service, whether they wish to make a fulltime practice of public service law or promote the public good through part-time,
pro-bono legal work.” A significant part of
this effort will be to coordinate student
participation in the statewide Moderate
Means Program, a collaboration among
Gonzaga University School of Law, Seattle
University School of Law, the University of
Washington School of Law, and the Washington State Bar Association, designed to
expand access to affordable legal representation to individuals who are ineligible
for free legal services, but are unable to
afford such services at prevailing market
rates. The assistant director is expected to
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work closely with law school faculty and
staff, law student groups, the Washington
State Bar Association, the Spokane County Bar Association, non-profits, legal services organizations, and local attorneys.
Candidates must have demonstrated an
interest in, and dedication to, access to
justice and public service. For a full position description and to apply, please visit
www.gonzaga.edu/employment.
Kitsap County is recruiting for public
defender 2. Public defenders in this journey level are responsible for preparing
and trying, with little supervision, primarily felony-level criminal cases in Superior
Court. To apply, visit our website at www.
kitsapgov.com/jobline.
Services
Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and the
U.S. Postal Inspection Service. Court-qualified in state and federal courts. Contact
Jim Green at 888-485-0832.
Virtual Independent Paralegals, LLC
provides full-range comprehensive legal
and business services at reasonable rates.
Due diligence document review/databasing, medical summarization, transcription, legal research and writing, pleading
preparation, discovery, motions, briefs,
and in-person trial support. Because we’re
24/7/365 we’re able to bridge the 9-to-5
gap. The hours we produce contain no
overhead costs, and are thus, all billable.
We hit the ground running, providing
highest quality results. We’re just a phone
call or email away. www.viphelpme.com.
Résumé/career consultations for attorneys — 30-minute sessions — $85. Lynda
Jonas, Esq., owner of Legal Ease L.L.C. —
Washington’s Attorney Placement Specialists since 1996 — works with attorneys
only, in Washington state only. She has
unparalleled experience counseling and
placing attorneys in our state’s best law
firms and corporate legal departments.
It is her opinion that more than 75 percent of attorney résumés are in immediate, obvious need of improvement. Often
these are quick, but major, fixes. Lynda is
uniquely qualified to offer résumé assistance and advice/support on best steps to
achieve your individual career goals with56

Washington State Bar News | January 2011

in our local market. She remains personally committed to helping attorneys land
the single best position available to them.
All sessions are conveniently offered by
phone. Please e-mail legalease@legalease.
com or call 425-822-1157 to schedule.

cializing in legal marketing and offering
full-service marketing services. Websites.
Advertising. Blogging. Search engine
optimization. Social networking. Info@
AmendmentM.com; www.AmendmentM.
com; 425-998-7257.

Experienced, efficient brief and motion writer available as contract lawyer.
Extensive litigation experience, including trial preparation and federal appeals.
Reasonable rates. Lynne Wilson, 206-3280224, lynnewilsonatty@gmail.com.

Discount video depositions: $499 flat
rate in Seattle, $599 King County, $699
Pierce/Snohomish/Kitsap counties. Includes eight hours professional videography, one DVD set, and all expenses. 800676-3950.

Clinical psychologist — competent forensic evaluation of individuals in personal injury, medical malpractice, and divorce cases. Contact Seattle office of Gary
Grenell, Ph.D., 206-328-0262 or mail@
garygrenell.com.

Medical/legal consultant — Internal
medicine/gastroenterology: Theodore W.
Bohlman, M.D. licensed, board certified
IM/GI. Record review and medical expert testimony. 208-841-0035; tbohlman@
mindspring.com.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee (proportionate to services). OTLA
member, references available, see Martindale, AV-rated. Zach Zabinsky, 503-2238517.

Experienced contract attorney and
WSBA member drafts trial and appellate briefs, motions, and memos for other
attorneys. I enjoy complex research. Resources include LEXIS Internet libraries
and University of Washington Law Library. Tell me about your case! Elizabeth
Dash Bottman, attorney; 206 526-5777;
bjelizabeth@qwest.net.

Experienced contract attorney: 18 years’
experience in civil/criminal litigation,
including jury trials, arbitrations, mediations, and appeals. Former shareholder in
boutique litigation firm. Can do anything
litigation-related. Excellent research and
writing skills, reasonable rates. Peter Fabish, pfab99@gmail.com, 206-545-4818.
Legal research and writing by attorney in Spokane, WA. Gonzaga University
graduate, associate editor of law review,
excellent skills, and very reasonable rates.
Pamela Rohr, 509-928-4100.
Contract attorney available for research
and brief writing for motions and appeals.
Top academic credentials, law review, judicial clerkship, complex litigation experience. Joan Roth, 206-898-6225, jlrmcc@
yahoo.com.
Insurance — lawyers’ professional liability, general liability, and bonds. Independent agent, multiple carriers, 16-plus
years’ experience. Contact Shannon O’Dell,
First Choice Insurance Services, 509-6382558; 1-888-894-1858; www.fcins.biz.
Legal marketing and web design: spe-

Experienced fire and product liability
litigation attorney: More than 20 years’
experience in complex commercial and
residential fire cases. Available for consultation in evaluating fire scene evidence to
determine the origin and cause, meeting
the requirements of NFPA 921, conducting
critical discovery including expert depositions, evaluating your expert’s opinions,
and preparing for a Daubert challenge.
For information, call Eileen Stauss at 206399-2046.
Appraiser of antiques, fine art, and
household possessions. James KempSlaughter ASA, FRSA with 33 years’ experience in Seattle for estates, divorce,
insurance, and donations. For details,
see http://jameskempslaughter.com; 206285-5711 or jkempslaughter@aol.com.
Space Available
Downtown Seattle executive office
space: Full- and part-time offices available on the 32nd floor of the 1001 Fourth
Avenue Plaza Building. Beautiful views of
mountains and the Sound! Close to courts

and library. Short- and long-term leases.
Conference rooms, reception, kitchen, telephone answering, mail handling, legal messenger, copier, fax, and much more. $175
and up. Serving the greater Seattle area
for over 30 years. Please contact Business
Service Center at 206-624-9188 or www.
bsc-seattle.com for more information.
Turn-key — new offices available for
immediate occupancy and use in downtown Seattle, expansive view from 47th
floor of the Columbia Center. Office facilities included in rent (reception, kitchen,
and conference rooms). Other administrative support available if needed. DSL/
VPN access, collegial environment. Please
call Amy, Badgley Mullins Law Group, 206621-6566.
Bellevue office space: Two offices available for sublease in downtown Bellevue.
Rent includes shared use of conference
rooms, small law library, and kitchen. Options include use of copier and covered
parking. Please contact asakai@jgslaw.
com.
Belltown (Seattle) law firm offering
turn-key sublease. Corner lot building
with large windows and beautiful cherry
wood interiors. Two professional offices
(18' x 16' and 14' x 11'), plus one paralegal office and two staff workstations. Office share available with use of one of the
professional offices and one paralegal
office. Possible third professional office
and additional paralegal office availabil-

ity. If shared, the office facilities include
furnished reception room with working
fireplace, built-in reception desk, furnished conference rooms, library, kitchen, working file room with high-speed
copier/fax/scanner, and large basement
file storage. Administrative support of
high-speed Internet, cable, and VoiceIP is available. Contact accounting@
aiken-lawgroup.com.
Downtown Everett: Class-A Everett office — Located on the third floor of the
Frontier Bank building; 14' x 14’, $800 per
month. Staff workstations available with
potential staff share, full kitchen, new
high-speed copier/fax/scanner, conference room with 50" flat screen and digital cable, high-speed Internet. Plenty of
parking and close to courthouse. Potential client referrals. View photos at http://
photos.frontier302.info/. Lease terms
negotiable. Contact Mark Olson at 425388-5516 or Mark@mgolsonlaw.com or
John Williams at 425-252-8547 or John@
WilliamsLawPLLC.com.
Mill Creek office space for rent. Offices: large executive space. Cubicles: ideal
for support staff/newly practicing attorney. Conference room: hourly rates available. Call 206-999-7433.
Congenial downtown Seattle law firm
(business, I.P., tax). One office and adjacent staff space available. Rent includes
receptionist, conference rooms, law library, kitchen. Copiers, fax, DSL Internet

To Place a Classified Ad
Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers: $50/
first 25 words; $1 each additional word. Blind-box number service: $12 (responses will be
forwarded). Advance payment required; we regret that we are unable to bill for classified
ads. Payment may be made by check (payable to WSBA), MasterCard, or Visa.
Deadline: Text and payment must be received (not postmarked) by the first day of each month
for the issue following, e.g., February 1 for the March issue. No cancellations after the deadline.
Mail to: WSBA Bar News Classifieds, 1325 Fourth Ave., Ste. 600, Seattle, WA 98101-2539.
Qualifying experience for positions available — state and federal law allow minimum, but
prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”). Ads may be edited
for spelling, grammar, and consistency of formatting. If you have questions, please call 206727-8262 or e-mail classifieds@wsba.org.

also available. 206-382-2600.
Furnished executive offices at Bank of
America Plaza (Seattle) — Two blocks
from the courthouse. Individual private offices or small suites, perfect for solo practitioner attorney or small law firms. Receptionist service included, plus access to
conference rooms, printer/copier services
and much more. Four months’ free rent on
any new 12-month lease. Call Greg for details at 206-652-3274.
Two Union Square (Seattle) furnished
offices for lease on 42nd floor. Flexible
lease terms. Rates start as low as $650/mo.
Offices can accommodate 1–8 users. Receptionist and other amenities available.
Free rent discounts apply for leases of six
months or greater. Call Greg for details at
206-652-3274.
South Lake Union (Seattle) office space.
Perfect for attorneys looking for a professional class “A” office space with all the
amenities. Street or garage parking available. Locker rooms with showers on-site
and close walking distance to nearby restaurants. Great option for start-up law firm
of solo practitioners. Rates start as low as
$695 for furnished office. Call Greg at 206652-3274.
Downtown Seattle partner-sized office.
11' x 14.5', Logan Building, Fifth Avenue
and Union. Great location, collegial office.
Personal injury/family lawyers. Conference
room, copier, fax, reception, kitchen, mail,
storage. Three large windows, great light.
A/C. Possible referrals. Fully equipped with
phone, desk, credenza. $950. David Roth
206-447-8665; david@legalroth.com.
Federal Way office available in newly remodeled building in the heart of Federal
Way’s professional district. Rent includes
use of shared conference room, kitchen,
DSL, copier, fax, and parking. Secretary station also available. Lease terms negotiable.
Call 206-399-2046.
Vacation Rentals
Tuscany: six-bedroom farmhouse and
farmhouse with four apartments, both
near Florence. 500 to 2,100 euros per
week, depending on season and number in party. Contact kenlawson@law
officeofkenlawson.com.
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Briefly About Me

Joe Sullivan

WSBA No. 16660

 I became a lawyer because all the other jobs were taken. Seriously, I have always

worked in areas where the focus was problem-solving. As a systems analyst ( fancy name
for a computer programmer), there was good work to be had in the early 1980s. However, there was not a lot of personal contact with the people for whom you were solving
the problem. My desire was a profession where I could use these analytical skills to help
people more directly in their day-to-day lives. The practice of law fit the bill.
 The future of the practice of law is the balance between (1) using the efficiency of
technology to best benefit our clients and (2) maintaining a personal relationship with
those clients and those on the opposing side when technology allows us to be more and
more impersonal.
 One of the greatest challenges in law is dealing with the stresses placed on us and our
fellow attorneys that negatively impact our clients, our families, and our profession.
 If I were not practicing law, I would probably still be working in the field of computer
systems and programming.
 If I could change one thing about the law, it would be to teach law students and new
attorneys that while the “battle” is necessary at times, the resolution that best solves your
client’s needs is the true goal. Often, we as lawyers seek the “win” as we define the “win”
and not as our client’s needs define it.
 This is the best advice I have been given: Always consider your audience. Whether
you are writing a brief, presenting an oral argument, or giving a closing argument to a jury,
always consider what your audience needs to hear. All else is superfluous; get rid of it.
 I would share this with new lawyers: If you work long and hard enough, you can
buy your children anything they want, except what they really want — you. Drive a
less expensive car and spend more time going to your daughter’s basketball game.
Time around the dining room table laughing with your family over dinner sure beats
a couple of extra hours at the office.
 Traits I admire in other attorneys: Balance. Lawyers I ad-








mire most have a sense of who they are beyond just the practice of law. They appreciate family, friends, and how to enjoy
their lives. While they love the law, they are not defined by their
practice of the law.
I would give this advice to a first-year law student: In 2005, the
State Bar of Montana did a survey of its members. An unexpected
correlation was found. Those who said they were very satisfied with
their practice/career also indicated a high level of participation in
volunteer activities within and outside of the practice of law. It is a
healthy habit that can be initiated while in law school and will be
beneficial if carried on throughout one’s law career.
I am most proud of this: Three very intelligent and lovely young
ladies I get to call my daughters.
I’ve been the most happy when I’m sitting around with my
family giving each other a hard time and laughing at past experiences we shared.
My favorite hobby/interest: For the last 12 years, I have devoted most of my “spare” time to starting a new Great Falls Central









Catholic High School. As a product of Catholic education for all
but three years of my academic career, I value what can be done
for students in a smaller classroom setting, with more individualized attention, and with a faith-based atmosphere.
Best stress reliever: A long, hard bicycle ride.
What keeps me awake at night: The thought I have a perfect
argument just beyond the grasp of my recollection.
A book I would recommend reading: Cowboy Angst: A Novel, by
Jasen Emmons.
Technology is a tool. Like any tool, its use makes it a positive
or a negative. Being a cup-half-full kind of guy, our technology
can assist us in serving our clients more efficiently and cost effectively and in such a way that we truly love what we are doing
while giving us the time to do those things outside the practice
of law we desire.
This is the hardest part of my job: Telling a client they have a
case, but to reach the results they deserve is cost-prohibitive.
This is the best part of my job: The reaction of a client you
have served well when they truly appreciate what you have done.

M

y name is Joe Sullivan and I am the current president of the State Bar of Montana. I was previously on the Bar’s Board of Trustees from
1993–2007; was the Bar’s secretary/treasurer in 2008 and 2009; and was the president-elect in 2010. I am a graduate of Gonzaga University and the
Gonzaga University School of Law. I had the pleasure of working under the tutelage of then-U.S. Magistrate Smithmoore P. Myers. I’ve been a member
of the Washington State Bar Association since 1986 and I am currently a partner in the law firm of Deschenes and Sullivan in Great Falls, Montana.
To learn more about “Briefly About Me” and to submit your own, go to www.wsba.org/lawyers/brieflyaboutme.doc.
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The Bar Beat

© ISTOCKPHOTO.COM/TERESAGUERRERO

Shuffling

I

am constantly receiving notes from
readers along these lines: “Dear Mr. Editor
Heatherly — I’ve seen more than enough
in Bar Beat about your pets, your kids,

your legal career, etc. What I really want to
know is what is on your iPod. I mean, seriously, what exactly is pulsing through your
earbuds these days?” Of course, I’m lying.
Nobody has ever asked me anything like
that. But the column I did about music a
while back prompted as much positive feedback as anything I’ve done, so I’m going to
do something I’ve been thinking about for a
while. I’m going to put my iPod on “shuffle”
and write something about the first 10 songs
it spits out, in order, regardless of what they
might be. I invite you to check out these
songs for yourself, but beware that some are
not safe for work or for delicate ears, such as
those of first-year associates.

grand tradition of soulful Southern rock, a
genre pioneered by the Allman Brothers and
Lynyrd Skynyrd. What does the world need
more of today? Hillbillies layin’ it down.

Mrs. Officer (Lil Wayne, 2008) — Wee-oh-

made it this far in life without putting your
thing down, flipping it, and reversing it, I am
not suggesting that you start doing so now.
However, you might at least want to get your
hair did, just so you can say you have.

wee-oh-wee, we start with a paean to female
law enforcement professionals recorded by,
appropriately enough, the frequently arrested but lyrically arresting Lil Wayne. Oddly,
this song contains one of the sweetest and
most melodic choruses in hip-hop.

All You Need Is Love (The Beatles, 1967)
— Despite the song’s theme and the Beatles’
reputation for artistic integrity, this tune was
technically a pure sellout. The BBC commissioned Lennon and McCartney to write it for
Our World, a two-and-a-half hour music and
arts event that was the first-ever live global
television production, viewed via satellite by
400 million old beatniks, young hippies, and
other pre-medicinal marijuana enthusiasts.
The song was the anthem for the “Summer
of Love,” and if you watch the video on YouTube, you can smell the patchouli oil emanating from your monitor.

On Call (Kings of Leon, 2007) — Although
they’ve recently incorporated more alternative and arena rock influences, these three
brothers and a cousin from rural Tennessee
have almost singlehandedly held down the
64
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Chips Ahoy (The Hold Steady, 2006) —
Frontman Craig Finn looks like he could be,
well, a lawyer. But this nerdily hip Brooklyn
outfit cranks out soaring rock that manages to tell stories with actual characters,
in Springsteenian fashion. It’s like riding a
rollercoaster while listening to books on
tape. This track is about a guy hung up on a
woman who gambles on a race horse named
after a brand of prefabricated cookies.

Work It (Missy Elliott, 2002) — If you have

I’m Sensitive (Jewel, 1995) — It’s a miracle my iPod didn’t vanish in a matter/antimatter collision when juxtaposing this track
with Missy’s workout. Jewel’s Alaska hippievan charmer is the perfect palate cleanser.
Her earnestness and first-guitar-lesson
musicianship make you want to stick this
song to your refrigerator door with a daisy
magnet. You just don’t hear much innocent
music anymore.

Death on the Stairs (The Libertines,
2002) — Well, you certainly don’t get any innocence with these guys, as you might guess
from their name. Before self-destructing
amid intra-band turmoil and substance
abuse (the first rock band to have encountered such problems, I would think), these
Brits produced two magnificent albums in
the early 2000s. They recently reunited, at
least temporarily, so maybe there’s hope for
more Libertineism one day.

My First Single (Eminem, 2004) — This is
a gross song that is on my iPod only because
I downloaded the whole album (Encore).
That is to say, I hate some of what Eminem
does, but love other things. His work is too
complex to address here, but while most
consider him to be the Great White Rapper, I think of him as sort of a white Richard
Pryor. He has a direct link to the best and
worst of what lives in our souls and serves
as sort of an exorcist, albeit while offending
our sensibilities at the same time.

Peace (Weezer, 2005) — Eeesh. Weezer’s
first four albums were bursting with driving
guitar rock and clever, quirky lyrics. Then
leader/songwriter Rivers Cuomo went to
college and ruined everything. This track,
from the album Make Believe, is an excellent example of what you don’t want to hear
from these guys. Rock star is the one category of professional that does not benefit from
further education.

Miss Teen Wordpower (The New Pornographers, 2003) — I’m thrilled that the
manic gerbil in my iPod dredged this one
up because my love for this Vancouver,
B.C., band — which includes Tacoma’s own
country singer-songwriter Neko Case —
knows no bounds. Fun facts: 1) this band
is not actually pornographic, at least not
as compared to some of the other artists
on this list, and 2) Canadian bands are
required by NAFTA to have at least eight
members. It has something to do with exchange rates, I think.
Bar News Editor Michael Heatherly practices in Bellingham. He
can be reached at 360312-5156 or barnews
editor@wsba.org.

With the AAA, the neutral you select will be exactly that.

NEUTRAL.

Lawrence Mills, Esq.

Brenda S. Molner, Esq.

Dr. Patricia D. Galloway, P.E.

Philip E. Cutler, Esq.

Thomas J. Brewer, Esq.

William R. Hickman, Esq

Judge Robert H. Alsdorf (ret.)

Craig C. Beles, Esq.

Donald L. Logerwell, Esq.

John H. Guin, Esq.

Katherine Hendricks, Esq.

Dr. Kris Nielsen, Esq.

Neutral selection is of vital importance to any Alternative Dispute Resolution (ADR) case. The American Arbitration Association®
(AAA) provides access to some of the best neutrals in the business, right here in Washington. AAA® helps you select
well-screened, expertly trained neutrals for your needs, then works with you to provide conflict checking along with
Full-Service Arbitration, Mediation or any additional ADR services.
To find out more about how the AAA® can help you find the best neutral for your arbitration or mediation,
call 1 (800) 982 3792 or visit; www.adr.org.
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everyone has the right to
a vigorous defense.
The Criminal Defense praCTiCe at Schroeter Goldmark & Bender is well known for

being a powerful advocate for clients accused of serious crimes and misconduct. Led by Jeffery
Robinson, our team has grown, and with it, our capabilities. We offer expertise in defending
against allegations of White Collar Crime, Serious Felony Charges and Healthcare Fraud, as well
as DUI, Misdemeanor Charges and Drug Offenses.
When faced with a serious criminal matter, trust the team at SGB. Visit sgb-law.Com to learn

JEFFERY ROBINSON

COLETTE TVEDT

JOE CAMPAGNA

BILL BOWMAN

810 Third Avenue, Suite 500
Seattle, WA 98104
1-800-809-2234
In Seattle: 206-622-8000
www.sgb-law.com | www.sgb-abogados.com
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BRIT MERCER

WHITE COLLAR CRIMES
SERIOUS FELONY CHARGES
HEALTHCARE FRAUD
DUI / MISDEMEANOR CHARGES
LEGAL / JUDICIAL MISCONDUCT
DRUG OFFENSES
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more about our practice and our approach. We welcome your referral or association.

