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WE AT JDR ARE PROUD
TO INTRODUCE OUR NEW COLLEAGUE

MICHAEL S. SPEARMAN
Former King County Superior Court Judge

Consistently rated among the top judges in King County
Superior Court Judicial Surveys between 1993-2007
Extensive experience in a wide range of civil cases
during 14-year judicial career
Highly regarded in the legal community as a thoughtful
and fair-minded judge
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Former King County Superior Court Judge
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Former Washington Court
of Appeals Commissioner

TERRENCE A. CARROLL
Former King County Superior Court Judge

GEORGE FINKLE
Former King County Superior Court Judge

LARRY A. JORDAN
Former King County Superior Court Judge

ROSSELLE PEKELIS
Former King County, Court of
Appeals & Supreme Court Judge

STEVE SCOTT
Former King County Superior Court Judge
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Letters to the Editor
Bar News welcomes letters from readers.
We do not run letters that have been printed
in, or are pending before, other legal publications with overlapping readership. Letters
must be 250 words in length or less, and
e-mailed to letterstotheeditor@wsba.org or
mailed to: WSBA, Attn. Letters to the Editor,
1325 Fourth Ave., Ste. 600, Seattle, WA 981012539. Bar News reserves the right to edit
letters. Bar News does not print anonymous
letters, or more than one submission per
month from the same contributor.
Not our morals

I write in response to “Legislating Morals” by
Jeanette Burrage in December Bar News (Letters to the Editor). Any argument can be won
when the proponent defines the terms. Ms.
Burrage is entitled to feel the issue of sexual
orientation is one of morality but could she
refrain from foisting her baseless assumption
on the rest of us?
Morals are fluid — subject to change and
refinement. In the middle ages, the Catholic
church felt it moral to sanction torture or
death upon those the church believed had
committed heresy. Nowadays, most of
society does not automatically consider
others immoral for disagreeing with the
Catholic church. (Please forgive me if this
is not the perfect analogy — I bear no
animosity to present-day Catholics.) At
one time in the United States, slavery and
discrimination of women was considered
moral, not to mention, legal.
Many reputable professional organizations including The American Medical
Association, The American Psychiatric Association, and The American Psychological
Association, consider sexual orientation to
be a legitimate part of who one is — not a
moral choice.
Viewed in this light, since mainstream
scientific associations hold that sexual orientation is not morality based, then it is entirely
appropriate for the WSBA to hold a position
(hopefully against) discrimination against
others predicated upon sexual orientation.
An orientation, which like other immutable
characteristics, is a result of birth, not a
character flaw.
Andy Hess, Spokane
In the “Letters” section of the December
Bar News, Jeanette Burrage of Des Moines
writes, “When the legislature recently created
domestic partnerships for same-sex couples,

they knew the majority of the people of this
state would not agree. That is why they wrote
the bill so that a referendum by the people
was not allowed.”
Ms. Burrage is mistaken. Chapter 156,
Laws of 2007 (Substitute Senate Bill 5336)
does not contain a declaration of emergency
and was therefore subject to referendum
under Article II, sec. 1(b) of the state Consti-

tution. The act took effect on July 22, 2007,
which date followed by 90 days the April 22,
2007, adjournment of the Legislature. It is
this 90-day period that our state Constitution (Art. II, sec. 41) provides for the filing of
referendum petitions. In the case of Substitute
Senate Bill 5336, no such petition was filed.
Steve Jones, Olympia

Updates and Clarifications
Concerning the article “Procedural Perfection Required,” by Mark A. Johnson, which appeared
in the December 2007 Bar News: After the December issue went to print, the Washington
State Supreme Court issued an opinion in Wright v. Terrell, 2007 WL 3293393 (November 8,
2007). The opinion reversed and remanded the decision of the Court of Appeals in Wright v.
Terrell, 135 Wn. App., 722 (2006) in which, citing the Supreme Court’s decision in Bosteder v.
City of Renton, 155 Wn. 2d 18 (2005), the Court of Appeals held that, even if a lawsuit is filed
only against employees of a municipality, and not the entity, serving a non-judicial claim
under former R.C.W. 4. 96.020 was mandatory if the conduct at issue was committed by the
employees within the scope and course of their employment for the municipality. The Wright
Supreme Court held that since five justices in Bosteder had found “that former RCW 4.96.020
does not apply to claims against individuals,” the Bosteder decision was not a plurality on the
point (as the Wright Court of Appeals had concluded) and, therefore, the Court of Appeals had
“misread” its opinion and “that former RCW 4.96.020 (2001) does not apply to claims against
individual government employees” (emphasis added).
Readers should note that after the Supreme Court’s decision in Bosteder, the Legislature
amended the statute to require the filing of claims when the conduct of individual employees is
at issue. Given that the statute has now been amended, and given the prolific number of appellate
decisions challenging compliance with the jurisdictional prerequisite of properly serving and
filing a non-judicial claim, the author suggests that, irrespective of the Supreme Court’s decision
in Wright, a claim should be served and the statutory waiting period observed in every case in
which the conduct of an employee of a state or a municipal corporation is at issue.
In addition, under the section of the article entitled “Hospitals Can Hurt You,” the following
sentence needed clarification: “Nearly every county in the state has a hospital operated by a
county-owned public hospital district.” In fact, only King County has a “county-owned” hospital
(Harborview). In other counties the PHDs are municipal corporations. The author would like to
thank Richard Goldsmith, director of Legal and Public Affairs of the Association of Washington
Public Hospital Districts, for pointing out the muddy language. A list of the public hospital
districts can be found on the Association’s website at www.awphd.org.

Washington’s
Attorney Placement
Specialists
Est. Feb. 13, 1996

Contract & Permanent

The Best Candidates, Rates and Service
Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B • Kirkland, Washington 98033
Ph: 425-822-1157 • Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com
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This Holiday Season, should you get that
unexpected late-night call, you can
refer with confidence . . .

Stephen Hayne

425.450.6800
After hours: 206.650.4656

Aaron Wolff
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Visit our website:

President’s Corner

Be the Judge: Do We Pay Them
Enough?
Salary restoration would help to ensure an impartial and
quality judiciary

A

t our meeting in October
2007, the WSBA Board
of Governors voted to
support an initiative to
secure “salary restoration” for
the federal judiciary. If successful, this initiative will result
in an immediate and substantial increase in pay for federal
judges, which they clearly need
and deserve. However, the concept of salary restoration means
more than just a pay raise. The
intent is to restore judicial pay
to levels where once again a
judicial appointment can be
considered to be the capstone
to a distinguished legal career.
It should not be used as a stepping stone to a lucrative position in private practice.
Since 1969, the salaries of
federal judges have significantly
declined when adjusted for
inflation; in fact, the decline
is almost 25 percent. During
the same time, the pay for
the average American worker
increased by approximately 19 percent.
In many years, federal judges are not even
given a cost-of-living increase. They were
denied such increases in 1994, 1995, 1996,
1997, 1999, and 2007. Since 1993, the pay
for most federal employees has increased
by 61 percent and inflation has increased
the cost of living by 36 percent. However,
judicial pay has lagged far behind.
In 1969, a federal district court judge
earned 20 percent more than a law school
dean and about 30 percent more than
a senior professor at a top law school.
Currently, deans at some of the top law
schools make twice as much as district
court judges, and senior law professors at
those same schools make nearly 50 percent
more than the judges. In fact, federal trial

judges now earn less than many law school
graduates earn in their first year of private
practice. It doesn’t make any sense that an
inexperienced first-year associate at a top
law firm can now make almost as much,

if not more, than an experienced and seasoned federal trial judge.
Unfortunately, the workload for federal
judges has increased almost as dramatically
as their pay has decreased in real terms.
Since 1960, the caseload for district court
judges has climbed by almost 60 percent
and the caseload for circuit court judges
has increased by more than 200 percent.
Clearly, our federal court judges are working harder for less pay, and just as clearly,
this inequality needs to change.
The Board’s interest in this issue stems
from one of the Bar Association’s core
values, which is to support and foster a
fair and impartial judiciary. Our system
of government and the rights we enjoy as
citizens depend on a strong, independent,

WSBA President
Stan Bastian

fair, and impartial judiciary. However, this
requires, at the very least, good judges. Unfortunately, low pay makes it increasingly
difficult to attract and retain these judges.
Low salaries force some judges to leave the
bench and return to the higher
compensation offered by the
private sector. Many of the federal
judges who have recently resigned
or retired have indicated that
financial considerations were a
factor. Additionally, some lawyers
who would be outstanding judges
have no doubt chosen not to even
seek appointment, because it
would involve an unacceptable
cut in pay. Either way, the system
loses when good people choose
not to serve.
The Federal Judicial Salary Restoration Act of 2007 (S. 1638) was
introduced in the United States
Senate several months ago and,
if passed, the salary for a district
court judge would be increased
from $165,200 to $247,800. The
salaries for circuit court judges
would be increased to $262,700,
associate justices of the U.S. Supreme Court would receive $304,500, and
the salary for the Chief Justice would be set
at $318,200. As president of this Bar Association, I have sent a letter to every member
of the Washington State congressional
delegation asking them to support this bill.
We need your help, and I encourage all of
you to write a similar letter.
P.S. I would like to thank and acknowledge
the contribution of United States Magistrate Judge Mary Alice Theiler, who sent
me the materials and information used to
prepare this column.
Stan Bastian can be reached at stanb@jdsalaw.
com or 509-662-3685.
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Mediation

ETHICS and LAWYER
DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Arbitration

Stephen C. Smith,

All types of Mediation
including Construction Defects

Sherman L. Knight
Experienced and Trained
Mediator and Arbitrator –
100% Success!
Litigating complex construction disputes, real estate,
business and malpractice for over 20 years.
www.mediate.com/knight
knight@mediate.com • 425.576.4028 •

P/F 206.938.9993
C 2068187204
E pcallenpi@comcast.net
WA PI Lic# 2749

Private Investigations • Armed Services

Combined 23 years of Investigative
experience in the firm.
Contact Phillip C. Allen at
206 938 9993 or 206 818 7204.
Email: pcallenpi@comcast.net
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The 2008 Salary Guide is the legal profession’s
essential resource for in-depth regional salary
analysis, new hiring trends, top skills in demand
and much more.
© 2007 Robert Half Legal. An Equal Opportunity Employer. 0807-5005

Providing services in King, Pierce,
Snohomish, and Skagit Counties.

877 Main Street • Suite 1000
Boise, Idaho 83701
208-344-6000
ssmi@hteh.com

The facts you want
for the legal minds
you need.

1005 Harbor Ave. SW
Suite 503
Seattle, WA 98116

Professional Investigative,
Interrogation, and Interviewing
services. Criminal , Civil, and Family
Law cases. Scene evaluation Location
and Background services.

425.576.8777 direct

former Chairman of the
Washington State Bar Association
Disciplinary Board, is
now accepting referrals
for attorney disciplinary
investigations and proceedings
in Washington, Idaho,
Hawaii, and Guam

Order your FREE
2008 Salary Guide today!
Seattle • 206.749.9460
601 Union Street
seattle@rhi.com

1.800.870.8367
roberthalflegal.com

Project Teams | Project Attorneys | Legal Support | Legal Search
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When will you
find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal.
If a claim is ever filed against you, you want to be confident you
have coverage that adequately protects you and your practice.
Our plan is competitively priced and offers several key policy benefits
and services that can really make a difference…
➤ Unlimited claims expense in addition to the liability limit
➤ Prior acts coverage including full individual career coverage
➤ 50 percent reduction in deductible for early claims reporting
➤ Automatic coverage for independent contractors
➤ More extended reporting period options (tail coverage)—12, 24, 36
and 60 month, or unlimited duration
➤ Take advantage of premium financing options to make payments
more affordable
➤ Quick and easy to get a quote

Find out how good ours is—
Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our Web site for a quote or
for more information on this quality coverage.

1-877-613-2200
Sylvia Chu, Ext. 7803
Deborah Wade, Ext. 7801
Jennifer Warren, Ext. 7724

Administered by:

www.proliability.com

32976
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defending DUIs

NORTHWEST DISPUTE RESOLUTION GROUP

• Mediation
• Arbitration

• Evaluation
• Consulting

Serving Whatcom, Skagit, Island,
San Juan & Snohomish Counties
Our 3 retired judges and 3
experienced attorneys have
helped resolve cases in many
areas of law including:

We have spent our
entire careers building
our reputation so
you don’t have to worry
about yours.

Probate
Guardianship
Personal Injury
Medical Negligence
Employment
Construction
Business
Family
Real Estate
For more information, visit our website:

www.northwestdrg.com
Or call:

(360) 312-5156

Refer with confidence

Vernon Smith

Douglas Cowan

Eric Gaston

William Kirk

425.822.1220
♦ Cowanlawfirm.com
Defending DUIs ♦ 425.822.1220
♦ Cowanlawfirm.com
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Are You Prepared?
Lawyers’ Roles in Preparing for and Responding to Disasters

T

by Joseph V. Panesko

he field of emergency management has blossomed after the terrorist attacks of 9/11, and
even more so after the twin natural disasters of Hurricanes Katrina and Rita. Washington state
faces its own unique set of potential natural disasters. Many areas were hard hit by flooding this
past December, earthquakes occur without warning, and the Cascades are studded with active
volcanoes. Emergency preparedness efforts have similarly increased on the public health arena,
as fueled by the spread of the H5N1 strain of avian influenza and the increased concern by public
health officials that this particular virus could mutate into a deadly strain that triggers a global
pandemic.1 As the emergency management field has grown over the last several years, it has
developed a philosophy of preparedness that can benefit all individuals.
The philosophy of governmental emergency management rests upon four pillars: prevention,
preparedness, response, and recovery.2 Emergency management guidance also emphasizes “allhazards planning.”3 Instead of choosing one particular kind of disaster and preparing for that
specific event, emergency managers take a broader focus of guarding critical public services from
any kind of event that could befall them. This approach to emergency preparedness can offer
guidance to all citizens and businesses, including attorneys and their firms, in how to plan for and
protect ourselves against any kind of disaster, whether caused by terrorists or Mother Nature.
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Focusing on the Target

Preparedness

Before emergency managers can take any
meaningful steps, they must first identify
and assess the threats for which to prepare.
This assessment process is called the “Hazard
Identification and Vulnerability Assessment”
(HIVA).4 Managers must identify the natural
and human-caused hazards that could occur within their jurisdictions. They then
determine the likelihood of those events
occurring (risk), and the damage that those
events could cause (vulnerability). The HIVA
process allows emergency managers to “rate
the risk, determine vulnerability, and predict
the adverse impact of disasters and emergencies.”5 As an example of the HIVA process, one
can determine the likelihood of a tsunami
occurring along a particular coastal community by looking at the pattern of historic
tsunamis in that location as revealed through
geological analysis. One can determine the
potential damage a tsunami could cause to
a particular community by looking at factors
such as the elevation of land and the type of
building construction.

Preparedness activities build off of the HIVA
process and prevention efforts. Although mitigation projects recommended by the HIVA
process can minimize the damage caused
by a disaster, not all vulnerabilities of critical
infrastructure can be completely removed. In
other words, one must concede that disasters

Prevention

The HIVA process enables emergency
managers to prioritize their prevention
efforts. The concept of prevention involves
minimizing the vulnerability of critical public
services to damage from hazards. Prevention
steps can include identifying and removing
weaknesses from the infrastructure, or else
fortifying those weaknesses that cannot be
removed. Another prevention step could
be to build redundancies into the critical
systems. Emergency-management literature
often calls these kinds of prevention steps
“mitigation.”6
The hazards identification and vulnerability assessment can be utilized by individual
homeowners to implement effective prevention steps. Wildfires constitute potential
hazards in rural areas. A landowner building
a home in a rural area should identify the
wildfire hazard, recognize the high risk of
wildfires occurring, and realize that cedar
shingles present a higher vulnerability than
a metal roof. Builders could use this analysis
to recommend particular building materials
and implement other mitigation measures,
such as removing trees and bushes from
around the immediate outside of a home.
Businesses can also rely upon the HIVA
process to identify prevention steps. A business that relies heavily upon electronic data
would identify a power outage as a particular
hazard and take steps to fortify the networks
and create redundant off-site backup copies
of the data.

will continue to occur, and they will continue
to inflict damage on our society. Preparedness
for emergency responders focuses on being
ready to respond to disasters with the goals
of protecting life and property, and containing
the damages as best as possible.
From the perspective of emergency management, preparedness involves anticipating
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the disasters likely to occur in the region,
planning the elements of the anticipated
response to the event, training the individuals responsible for carrying out the plan, and
conducting regular exercises to ensure that
both individuals and equipment function as
planned. Emergency managers in the public
sector have developed written plans detailing
the roles and responsibilities of all emergency
responders. On the national level, the federal
government relies upon the National Response
Plan (NRP), which lays out the “structure and
mechanisms for national level policy and
operational direction for Federal support to
State and local incident managers” during a
disaster.7 In Washington state, state agencies

are guided by the Comprehensive Emergency
Management Plan (CEMP).8 Both the NRP
and CEMP divide emergency response
components into 15 different “emergency
support functions,” or ESFs.9 The ESFs include
areas such as transportation, communications systems, public works and engineering,
firefighting, public health, and public safety.
On the state level, the CEMP assigns various
state agencies to each of the ESFs, and those
agencies are responsible for being prepared to
serve the needs of that function in the time of a
disaster. ESF functions are normally deployed
when those resources are requested by a local
jurisdiction that has been overwhelmed by
an event.

Attorneys and law firms in Oregon, Washington and
California refer and associate with D’Amore & Associates.
Tom D’Amore is a board certified,
civil advocate of the National Board
of Trial Advocacy, and is licensed to
practice in State and Federal Courts
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Member of WSTLA, a member
of the Board of Governors and
Officer of the Oregon Trial
Lawyers Association, an
Oregon delegate and
President’s Club member of
the American Association for
Justice (AAJ), and serves
as Chair-Elect of AAJ’s
MotorVehicles Executive
Committee. Tom is a
member of the Oregon State
Bar’s House of Delegates.

Wrongful Death
Auto, Truck And
Motorcycle Accidents
Catastrophic Injury
Medical Negligence
Uninsured Motorists
Construction Site
Accidents
“Bad Faith” Insurance
Practices
Botched Sinus Surgeries
Class Actions
Workplace Injury
Personal Injury

D’Amore & Associates is an
AV rated firm, experienced in
fighting for the rights of their
clients against negligent drivers,
HMO’s and insurance companies. D’Amore & Associates is
part of a national alliance of
attorneys who have taken major
insurance companies to court on
behalf of policyholders denied their
benefits.

MEMBER
Better Business Bureau®

serving Oregon & Western Washington

(800) 905-4676
Toll free

www.damorelaw.com

(360) 696-3437
Vancouver

(503) 222-6333

Portland (Main Office)
16

e-mail: tom@damorelaw.com

Convenient Meeting Locations — Evening, Weekend and Home Visits
224 Corporate Center, 6400 SE Lake Rd., Suite 210, Portland, OR 97222
110 Columbia Street, Vancouver, WA 98660

Washington State Bar News | January 2008

Individuals and families can create similar
preparedness plans. A family can identify
suitable evacuation routes from their home
in case of a fire, identify a common meeting
place outside the home, establish an evacuation plan, and rehearse that plan. Each family
member could have assigned tasks, such as
one member being responsible for locating
and retrieving the family pet. All these steps
constitute reasonable steps of preparedness.
Past disasters have shown that divergent
government agencies can have difficulties
joining together to present a unified emergency response. In response, the Federal
Government has adopted the National Incident Management System (NIMS).10 This
system sets out a template for the “incident
command system,” or ICS, and all levels of
government emergency responders, whether
local, state or federal, are required to implement the ICS template into their operational
structures to qualify for numerous Homeland
Security grants. The imposition of this federally mandated template ensures that all
levels and all components of governmental
emergency responders utilize the same command structure and terminology so that they
can integrate and work together seamlessly
during a disaster. As a result, NIMS and ICS
are integral components of all emergency
response agencies’ preparedness plans.
Another significant component of emergency preparedness for governmental entities
involves the use of mutual aid agreements.
When a large disaster occurs, local government emergency responders may be overwhelmed. The Washington State Legislature
has encouraged local emergency managers
to enter into mutual aid agreements with
other local jurisdictions so that, in the case
of a disaster, jurisdictions not as severely
impacted can lend their extra resources to
the jurisdiction at the epicenter of the event.11
If a local jurisdiction has exhausted its own
resources and also exhausted resources available through local mutual aid agreements,
then that jurisdiction can turn to the state
and request state assistance. If the state’s resources get overwhelmed in responding to an
event, the state can then turn to a nationally
implemented state-to-state mutual aid agreement called the Emergency Management
Assistance Compact (EMAC) to obtain the
assistance from other states.12 During Hurricanes Katrina and Rita, more than 65,000
personnel and massive amounts of equipment
were sent from other states to the Gulf states
through EMAC.13
Washington state has also joined an
international mutual aid agreement called
the Pacific Northwest Emergency Manage-

ment Arrangement (PNEMA), which has
agencies with response roles do not have
to their normal levels. Effective recovery efbeen signed by Alaska, Idaho, Oregon, British
interoperable communications systems, they
forts require a deep understanding of the
Columbia, and the Yukon Territory.
cannot coordinate response efforts or share a
interconnectedness of critical infrastructure.
To avoid the common saying of best-laid
common operating picture.
Resources are typically sparse in the aftermath
plans going awry, the Washington State
As the immediacy of the disaster passes
of a disaster, and recovery planners must
Emergency Management Division offers
and the immediate risks ebb, responders
prioritize the application of those resources
numerous classes and seminars for state and
slowly transition to a recovery stance that
to maximize the recovery efforts.
local emergency response officials.14 Online
includes both short-term and long-term
training opportunities also exist on both the
recovery goals. Points of concern for recovery
What Do Attorneys Have to Do With
state and federal levels.15 The Emergency
include addressing critical infrastructure
Emergency Response?
Management Division also conducts numerand key resources necessary for society to
ous tabletop exercises, drills, and full-scale
function, addressing the long-term health
Public Attorneys
exercises with participating federal, state,
and safety of the citizens, addressing the
When one imagines the ranks of first reand local agencies in order to make sure that
environmental and economic impact of the
sponders arriving at the scene of a disaster,
all emergency responders learn and rehearse
disaster, and restoring the systems necessary
one may think about firefighters, police, and
C
M
Y
CM MY CY CMY K
their assigned responsibilities. Large exercises
to return governmental and private services
emergency medical technicians. If the disaster
involve multiple state and local governmental Kraft Palmer Davies 1/2 Page Vertical Full Page Ad For January 2008
agencies so that these diverse entities, which
may not normally work together in carrying
out their routine daily functions, can test their
ability to integrate their efforts.
State and local emergency managers also
include private enterprises and non-governmental organizations (NGOs) within the
scope of their planning, training, and exercises. Much of the critical infrastructure that
society relies upon (including, but not limited
to, power, natural gas, and telecommunications) is operated by non-governmental or
quasi-governmental entities. Those entities
have a critical role in the planning process,
because their ability to recover their services
directly impacts government responders and
all citizens. In a similar fashion, emergency
managers recognize that NGOs can contribute significant resources to disaster response.
For example, the American Red Cross is
specifically called out as having numerous
support roles in both the National Response
Kraft Palmer Davies has over 100 years of combined
Plan and the Washington State Comprehenexperience in maritime law. Which means we’re experts at sailing
sive Emergency Management Plan.
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a law firm that
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In the best of worlds, emergency managers
simply implement and follow their existing
emergency response plans after a disaster.
Every situation, however, involves unforeseen contingencies. In order for emergency
managers to adapt and respond adequately,
they must have access to timely and accurate
information about the status of the situation.
All agencies working on the response must
communicate and coordinate effectively.
The initial focus in any disaster response will
be preserving life and minimizing damage
to property, as well as continuing essential
services.
One of the most significant challenges
during a large-scale disaster involves the
ability of the multiple entities involved to
communicate with each other. If the various

through the complexities of maritime injury cases to achieve
exceptional outcomes for our clients.
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spans multiple counties and overwhelms local responders, one may see numerous state
agencies and National Guard units assisting.
Depending on the type of disaster, employees
from other public and private sectors may
respond as well, such as road repair crews
from the Washington State Department of
Transportation, repair crews from power

and water utilities, and local or state public
health officials.
Citizens asked about emergency responders may not typically envision an active role
for public-sector attorneys who represent
any of the governmental entities involved in
the response. Whenever a large-scale disaster
spans multiple governmental jurisdictions,

Nickerson & Associates
Economic and Statistical Consulting
• Economic Analysis and Damages Calculation
• Statistical Testing and Inference
• Wage and Hour Analysis
• Database Development and Compilation of Computerized Business Records
• Mediation Preparation and Settlement Administration

Peter H. Nickerson, Ph.D.
Phone: 206-332-0270
Fax: 206-332-0252

FAMILY LAW
DILIGENT,
ADEPT,
TENACIOUS
LEGAL
REPRESENTATION

520 Pike Street, Suite 1200
Seattle, WA 98101

AV rated Martindale Hubbell
Complex matters including
significant estates, family-owned
business entities and
professional practice issues.

Contact Kenneth E. Brewe
or Sabrina A. Layman

brewelaw.com

tests the limits of the first responders, or casts
civil order into disarray, legal counsel can play
an invaluable role to the executive branch
of government in charge of the emergency
response. The following list provides just a
sampling of the legal issues that can arise:
• who determines the circumstances under
which mass evacuations can be ordered
and the conditions required for an evacuation;
• the restrictions a governor can impose
on public access to residential areas and
disaster sites;
• curfew provisions and the conditions
required to impose them;
• the range of public health powers available to control contamination and to
permit destruction of private property
that may constitute a potential hazard,
and the compensation obligations that are
required of government;
• gubernatorial authority to impose protections and controls for access to critical
infrastructure;
• gubernatorial access to various types of
intelligence information from other levels
of government;
• the scope of existing joint-powers agreements with other governmental bodies;

SPEEDING TICKET?
TRAFFIC INFRACTION?
CRIMINAL MISDEMEANOR?

JEANNIE P. MUCKLESTONE, PS
615 2nd Avenue, Penthouse Suite 720
Seattle, Washington 98104
206-623-3343 (direct line and pager)

425.252.5167
Association
Consultation
Referral
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for Women in Washington

• the command structure for emergency
management and the governor’s role in
that structure;
• the parameters for sharing intelligence
and disaster information with the news
media;
• the applicability of freedom of information
and open meeting laws during a crisis;
• the authority to exceed appropriations
and disregard set budgets during an
emergency;
• the applicability of personnel rules during
a disaster;
• the circumstances under which emergency appointments are permitted;
• the extent to which liability rules apply to
the state during a disaster; and
• laws that are subject to suspension during
times of emergency.16
The more that public attorneys are involved
with prevention and preparedness efforts of
their client agencies, the more likely they will
be better prepared to provide prompt answers
to these hard-hitting legal questions when
government responders are fully engaged in
the midst of a disaster.
Private Attorneys
Just as emergency responders and government
leaders need legal advice to help respond to
the unique situations in the midst of a disaster,
private attorneys play an equally important
role in advising their clients who are struggling
to survive the harsh impacts of the disaster.
Before attorneys can serve their profession,
however, they should first ensure that they
are personally prepared to face the impacts
of a disaster. All individuals should have
disaster plans that account for provision of
food, clothing, shelter, and finances, to name
just a few. Numerous resources are available
on the Internet providing recommendations
on how individuals and families can prepare
themselves to weather the adverse impacts of
a disaster.17 An attorney who does not have
an adequate personal preparedness plan
may be prevented from devoting any time to
clients. Law firms can take steps to maximize
their employees’ self-preparedness, thereby
increasing the chances of those employees
being more able to work after a disaster. A firm
could go to the extent of making provisions for
alternative housing, schools, and counseling
for employees.18
Law firms, whether solo practices or the
larger firms in the state, must also deal with
the impacts of the disaster on their internal
business structure before being able to serve
clients. Besides needing personnel to do the
work, offices must also contend with issues
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regarding facilities, finances, communications, computer networks, and data access.
It is critical that a firm engage in businesscontinuity planning so that it is better prepared to weather the impacts of a disaster.
A firm conducting business-continuity
planning would first identify the essential
services that the firm desires to sustain even
in the face of a disaster, and then identify
the critical resources necessary to provide
those essential services. Extensive resources
regarding business-continuity planning can
be found on the Internet. One of the more
comprehensive guides in this respect is
the National Fire Protection Association
(NFPA) Standard 1600, “Standard on Disas-

ter/Emergency Management and Business
Continuity Programs.”19
Law firms can engage in further preparedness efforts beyond business-continuity planning by anticipating the kinds
of legal issues that are likely to face the
firms’ clients at the time of a disaster. First,
clients will face the same kinds of business-continuity challenges as law firms.
They may need legal advice addressing the
fundamental needs of personnel, facilities,
finances, and equipment. Second, clients
impacted by disasters may face numerous
tort and contract issues. Third, clients will
likely need legal assistance in addressing
insurance issues. Fourth, many clients could

have direct interactions with governmental
emergency responders, and a number of
those interactions could give rise to legal
issues. Finally, clients may need legal assistance in determining the availability of federal reimbursement or aid in the aftermath
of a disaster. Law firms that anticipate these
issues and develop expertise in these areas
may be in high demand after a disaster. The
lawyer’s ability to provide these services
may assist both the community and the law
firm in recovery and restoration efforts.
Conclusion

By emulating the planning and preparedness
efforts of emergency managers, attorneys
can strengthen their personal and professional resistance to the adverse impacts of
disasters. By having a deeper understanding
of the governmental emergency response
philosophy and structure, private attorneys
can themselves be better prepared and able
to serve their clients suffering the impacts
of a disaster. The availability of emergency
legal services in the time of a disaster can
help both the public and the private sectors
better endure and survive the impacts of
those inevitable natural disasters that occur
in the Pacific Northwest.
Business Disaster Planning
Resources
Pacific Northwest Economic Region’s Center
for Regional Disaster Resilience: www.
regionalresilience.org
American Bar Association website: abanet.org (run
separate searches for “disaster planning,” “disaster
checklist,” and “continuity” to find available
resources)
FEMA website: www.fema.gov (search for
“continuity”)
www.ready.gov (national website on continuity
planning)
www.3days3ways.org (Pacific Northwest regional
website hosted by King County focusing on
personal preparedness)

Joe Panesko, an assistant attorney general,
spends part of his assignment working on
emergency preparedness issues for the Attorney
General’s Office. He can be reached at joep@atg.
wa.gov. Prior to joining the AGO, he worked for
the Thurston County Prosecuting Attorney’s
Office. He started his legal career after graduating from Columbia Law School by clerking for
Justice Dolliver and then Justice Ireland on the
Washington State Supreme Court. The views
expressed herein are the personal views of the
author and do not necessarily reflect the views
of his employer or clients. An earlier version of
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this article was prepared for a WSBA-sponsored
CLE of the same title, which was held on August
15, 2007, in Seattle.
NOTES
1. See the U.S. Department of Health & Human Services national website at www.pandemicflu.gov.
2. See, e.g., Homeland Security Presidential Directive-5, ¶ 3 (setting out the policy for domestic
incident management) (Feb. 28, 2003) (available at http://homeland.cq.com/hs/flatfiles/
permanentItems/eap/HSPD/HSPD5.pdf (last
visited 6/25/07)).
3. See Washington State Comprehensive Emergency
Management Plan Planning Guide at page i (Washington State Military Department, Emergency
Management Division, May 2007), available at
www.emd.wa.gov/plans/documents/cemp_
planning_guide.doc (last visited 7/30/2007).
4. Id.
5. Id.
6. See, e.g., www.emd.wa.gov/grants/grants_
hazard_mitigation.shtml (hazard mitigation
includes efforts to reduce the effects of hazards
and/or vulnerability to future disaster damage)
(last visited 7/30/2007). This concept of “mitigation” is conceptually distinct from mitigation
encountered in the context of environmental
regulation. If a development causes environmental harm that cannot be avoided, the developer
may be required to mitigate that harm by conducting projects elsewhere designed to enhance
the environment. In the emergency management
context, one conducts mitigation by taking
preventative steps that fortify the infrastructure
so as to minimize the damage that could occur
during a hazardous event.
7. Id. at (16)(a). The 2004 edition of the NRP is
available at www.dhs.gov/xlibrary/assets/
NRPbaseplan.pdf. Some changes were made
through a separate document in 2006. FEMA is
in the process of revising the National Response
Plan, and the new draft document has been
renamed the National Response Framework. See
www.fema.gov/emergency/nrf/mainindex.htm#
(last visited 9/5/07).
8. The CEMP is a living document produced by the
Emergency Management Division, which is part
of the Washington State Military Department. The
CEMP is in the process of being updated, and the
new 2007 version should be released shortly.
9. The NRP has 15 ESFs. The draft 2007 CEMP utilizes
those same 15 ESFs, but also has an additional ESF
regarding the use of National Guard forces to assist
civil authorities.
10. See www.fema.gov/emergency/nims/index.shtm
for numerous documents and guidance regarding
NIMS.
11. See RCW 38.52.020(1)(c) (setting out the legislative
policy); RCW 38.52.091 (authorizing the use of mutual aid arrangements for emergency management
aid and assistance).
12. See RCW Chapter 38.10 (setting out the provisions

of EMAC).
13. See Emergency Management Assistance Compact
2005 Hurricane Season Response After-Action
Report at EX-1 (issued by the National Emergency
Management Association), available at www.
emacweb.org/?1455 (last visited 6/25/2007).
14. See the EMD training calendar at http://emd.
mhsoftware.com/ (last visited 7/30/2007).
15. See www.hsi.wa.gov for state training opportunities and http://training.fema.gov/IS/crslist.asp
for federal training opportunities (last visited
7/30/2007).
16. National Governors Association Center for Best
Practices, A Governor’s Guide to Homeland Security 16-17 (2007) (quoting Ernest B. Abbott, Draft
Checklist for State and Local Government Attorneys
to Prepare for Possible Disasters, American Bar

Association State and Local Government Law
Section, March 2003). The ABA Checklist has since
been updated in 2005, and is available at www.
abanet.org/statelocal/checklist406.pdf (last visited
7/30/2007).
17. See, e.g., www.fema.gov/plan/index.shtm (FEMA
resources for individual planning); www.govlink.
org/3days3ways (King County and regional partnership site emphasizing personal planning).
18. See Laura Walker Plunkett, Walter F. Wolf III,
and Kathryn M. Knight, When Disaster Strikes:
Disaster Planning for Lawyers, Probate & Property
(vol. 20, no. 5, Sept./Oct. 2006), available at www.
abanet.org/rppt/publications/magazine/2006/so/
plunkett.shtml (last visited 7/30/2007).
19. Available at www.nfpa.org/assets/files/pdf/
nfpa1600.pdf (last visited 7/30/2007).
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T

he Washington State Bar Foundation is a nonprofit organization whose focus is to improve the
delivery of legal services to all segments of the
public; foster improvement of relations among
the Bar, the judiciary and the public; advance programs related
to new lawyer development; support diversity efforts; and
promote the administration of justice. As such, the Foundation
has undertaken projects to help attorneys enter and stay in
public-service work through its Loan Repayment Assistance

Loan Repayment Assistance Program
		Government Lawyers Bar Association
		Elizabeth Meehan
		Quinault Indian Nation
		Sallie Mae
		Tulalip Tribes Charitable Fund
		WSBA Animal Law Section
		WSBA Criminal Law Section
		WSBA Family Law Section
		WSBA Indian Law Section
Presidents’ and Governors’ Diversity
Scholarship Fund
		Marcine Anderson
		Russell Aoki
		Julian “Pete” Dewell
		Ellen Conedera Dial
		Linda Dunn
		Peter Ehrlichman
		Ronald Gould
		J. Richard Manning
		Moschetto and Koplin, Inc., P.S.
		Kristin Olson
		Paul Strittmatter
		Ronald R. Ward

Program (LRAP); through the Presidents’ and Governors’
Diversity Scholarship fund to benefit law school students;
and through grants and donations in support of WSBA
programs and services.
The Washington State Bar Foundation would like to thank
the following contributors to various funds and programming in the Foundation between October 1, 2006, and
September 30, 2007.

WSBA Leadership Institute (WLI) Fellows’
Public Service Project
		Asian Bar Association of Washington
		Robert Cumbow
		Derek L. Brown & Associates, Inc.
		Gonzaga University School of Law
		Sebris Busto James
		JAMS
		Korean American Bar Association of Washington
		Korean Women’s Association
		Pierce County Minority Bar Association
		Schwabe Williamson & Wyatt, P.C.
		Seattle University School of Law
		Stafford Frey Cooper
		Starbucks Coffee Company
		Summit Law Group, PLLC
		Tacoma-Pierce County Bar Association
		Heather A. Tomsick
		WSBA Litigation Section
Other Support of WSBA Programming
		Citizens for Norm Maleng/Judy Maleng in honor of
		Norm Maleng (WLI)
		Cheryl Heuett in honor of Joy McLean and Katherine
		Johnson (donation of artwork)

For more information about the Foundation, please visit www.wsba.org/lawyers/wsbf.htm.
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The Board’s Work

Old West
Backdrop for
October Board
Meeting
by Michael Heatherly
Winthrop, October 26–27, 2007

T

he rescheduling of debate
on marriage-and-the-law issues highlighted the Board
of Governors’ public session
conducted on October 26 in Winthrop.
Other items addressed by the BOG included
a revised WSBA fiscal-policy manual and
appointments to several panels.
Regarding marriage and the law, in
past months it had appeared that the state
Legislature might consider legislation
regarding same-sex marriage in the 2008
session. Accordingly, the BOG had anticipated addressing that issue itself in January.
The governors needed to decide whether
the BOG would take an official stand on
proposed legislation and what that stand
would be. However, the governors learned
that the most recent word from Olympia
was that the Legislature appeared unlikely
to tackle marriage legislation in 2008.
As the urgency for the BOG to take immediate action had disappeared, the Board
voted to remove discussion of the topic
from its January meeting. However, it appeared that a majority of governors wished
to foster ongoing discussion of the subject
and maintain a leadership role on the
issue. Accordingly, the motion to remove
the topic from the January meeting was
amended to specify that the BOG would
plan an open forum to address the issue in
the near future regardless of whether any
bill appears in the Legislature. Following
further discussion, the BOG passed an additional motion, by Gov. Peter Karademos,
to schedule forums on the issue at two
upcoming regular BOG meetings: March
7-8, 2008, in Tacoma and April 25-26, 2008,
in Spokane.
Meanwhile, the BOG adopted most
sections of a WSBA “Fiscal Policies and
Procedures Manual” to replace the former
“Accounting Policy Manual.” Essentially,

the manual sets out specific rules for the
handling of fiscal accounts under WSBA’s
administration. It includes such things as
policies for reimbursing staff, volunteers,
and BOG members for WSBA-related
expenses. For the most part, changes in the
new manual were routine, meant to ensure
that the policies were in line with proper
accounting practices and tax regulations.
One item that attracted special attention, however, dealt with WSBA reimbursement of expenses incurred by spouses or
domestic partners of BOG members in
connection with BOG-related events. The

provision at issue states, “Reimbursement
for a spouse, domestic partner, or guest will
only be made for meals at Board of Governor functions.” Board members pointed
out that spouses and domestic partners
often accompany them to the eight or so
weekend BOG meetings conducted across
the state each year, for which WSBA covers
hotel lodging and reimburses for mileage.
As a practical matter, a spouse or partner’s
sharing a hotel room and travel in a private
car adds no expense and would not be
affected by the new rule. By its terms, the
new rule would continue the practice of
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reimbursing for the spouse or partner’s
meals. However, the rule would appear
to prohibit WSBA from reimbursing for a
spouse or partner’s airfare, which becomes
an issue when it is impractical for the BOG
member and spouse/partner to travel from
their home to the meeting location by car.
Coverage of a spouse or partner’s airfare has
been allowed in the past, and several board
members expressed disappointment that
the new rule would appear to prohibit it.
In discussing the new rule, several
board members applauded WSBA policies
that promote the participation of spouses

and partners at BOG functions. They
contended that spouse/partner participation increases collegiality at BOG-meeting
weekends and makes for more productive
meetings. On the other hand, Governor
David Heller stated that it was unheard of in
other professional organizations in which
he has been involved for the organization to
cover the expenses of spouses or partners.
He urged the use of fiscal restraint in the
WSBA policies.
Ultimately, the BOG approved the new
fiscal policy manual, except for the provisions regarding BOG members. That por-

Do you know a Nelson Langer Nelson client?

Meet John Holschen,
father, husband, and
the man making our
highways safer

In 2004, a SUV broke through a cable barrier on Interstate 5 and crashed
head-on into a Suburban carrying John Holschen’s wife and children.
The collision, which killed his daughter and severely injured his other
family members, sparked debate over the safety of median barriers on
our state’s highways.
John is now a leader in the fight to prevent crossover collisions. While helping
his family live with the trauma of brain injury, he is collaborating with the
Washington State Department of Transportation to protect others by
developing new strategies for installing safer barriers.

tion of the manual will be discussed again
at the December 7-8 meeting in Everett.
The BOG also took in a multi-media,
audience-participation presentation by the
Honorable Marlin Appelwick and Judith
Billings, co-chairs of the Council on Public
Legal Education, and WSBA Public Legal
Education Manager Pam Inglesby. The
Council is now an advisory committee of
WSBA, reporting directly to the BOG. The
presentation outlined the accomplishments of the Council, which was created
to promote better public understanding
of the law, legal rights, and responsibilities.
Programs are particularly aimed at youth.
Highlights include working to re-emphasize
civics education in K-12 schools, maintaining a citizen-oriented legal information
website (www.lawforwa.org), promotion
of youth courts, support for high schoollevel Street Law programs, a Law School
for Legislators workshop, and The Flame
of Democracy Award, given this year to the
Washington State League of Women Voters’
Education Fund. Besides continuing the
current programs, in 2008 the Council will
co-sponsor Washington’s first youth court
conference, push for further public debate
regarding civics, and focus on strengthening staffing and finances for the lawforwa
website.
Finally, the BOG approved the following
appointments: Judge Theodore Spearman
as Legal Foundation of Washington trustee,
and Michael J. Pontarolo and Tom Morris
(alternate) to the Commission on Judicial
Conduct.
Bar News Editor Michael Heatherly practices
in Bellingham and can be reached at 360312-5156 or barnewseditor@wsba.org.

Nelson Langer Nelson was proud to support these efforts by holding the state
accountable for improperly installing the cable barrier, as part of a $9 million
settlement we secured for the Holschen family.
If you know a client who would benefit from Nelson Langer Nelson’s advocacy,
visit www.nlnlaw.com or call 206.623.7520 for more information.
Nelson Langer Nelson specializes in the following practice areas:
Brain Injury, Long-Term Disability Insurance Denial,
Catastrophic Personal Injury, and Insurance Bad Faith Cases

Renton Office
3300 Maple Valley Hwy.
Renton, WA 98058
425.255.9698
www.nlnlaw.com
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Seattle Office
Hoge Building, 17th Floor
705 Second Avenue
Seattle, WA 98104
206.623.7520

Question,
Comment,
Request?
The WSBA Service Center is open
Monday through Friday,
8:00 a.m. to 5:00 p.m.
800-945-WSBA (9722)
206-443-WSBA (9722)
questions@wsba.org

Reading Around

The Essential
Book for
Every Golfing
Lawyer
The Little Green Book of Golf Law, by John
H. Minan; 250 pp.; paperback; $19.95 list;
American Bar Association (2007).
by Howard L. Graham

J

ohn H. Minan, a professor of law at
University of San Diego School of
Law,1 has combined the two passions
in his life, golf and the law, to create a memorable reading excursion
into the favorite pastime of many lawyers
— the game of golf. The Little Green Book
of Golf Law — The Real Rules of the Game of
Golf 2 is written for a general audience with
an interest in either of these subjects. Once
read, few lawyer-golfers will ever walk on a
golf course without being reminded of the
legalities of the game.
The literary device the author uses to
make this book so readable is a collection of
19 actual cases crafted into 19 short stories,
presented in a style that O. Henry would
have enjoyed. These cases track the 18 holes
typically played in a “stipulated round” of
golf, and a story for the favorite “hole 19” of
all lawyers.3
I found the author’s unique ability as a
storyteller well used in developing a very
enjoyable read on the law of golf. Each of
the 19 “stories” is supported by legal citations of the actual case giving rise to the
story to satisfy the legal scholar’s quest for
authenticity. The legal issues are highlighted
by the inevitable wry humor that all great
storytelling embraces.
The Little Green Book of Golf Law discusses a professional’s right of publicity,
personal injuries occurring on and off the
golf course, patent and trademark disagreements, a contract dispute involving a holein-one contest, a product liability case for a
defective golf club, a criminal prosecution
under the endangered species act, a fight
with the Internal Revenue Service over tax
deductions for golf-related expenses, and
more.

The legal scholar who obsesses with
golf ’s legalities can go well beyond the
discussion in the book and review the actual
case, thanks to the foresight of the author’s
inclusion of the citation of the official version
of the case. For example, the official case
involving Tiger Woods’s right of publicity is
more than 40 pages of single-spaced text.
In the book, this episode is of necessity
condensed to several pages in length.
The “Inside the Rules” segment found at
the end of each chapter is a valuable bonus
supplementing the stories. Based on the
interpretations of the Rules of Golf,4 by the
United States Golf Association and the
Royal and

plaintiff was injured by a golf ball that was
hit “out of bounds” by the defendant. The
case provides an ideal opportunity to review
the “out-of-bounds” rule. Another example
is Zurla v. Hydel, where three golfers were
playing together as a group. Most people
would describe the group as a “threesome.”
But, as the reader will discover, the rules
define the term “threesome” differently than
conventional usage.
The Little Green Book of Golf Law is a wonderful example of what a scholarly lawyer
can accomplish when applying the law to the
one of the more enjoyable pursuits of everyday life. Golfers, lawyers, and golf “widows,”
as well as the non-golfing nonlawyer who
enjoys great storytelling and would like to
appear knowledgeable around the “19th
hole,” would do well to add this book to their
collection.
Howard L . Graham is an attorney practicing
in Tacoma.

Ancient Golf Club of Saint Andrews, the
segments assist the reader who would like
to become well-versed on the actual rules
of the game.
Many of the cases discussed by the author
indirectly raise questions about the rules or
the decisions that are discussed in “Inside
the Rules.” In Hennessey v. Pyne, for example,
the plaintiff sued the defendant because the

NOTES
1. John H. Minan, B.S. 1965, University of Louisville; M.B.A. 1966, University of Kentucky; J.D.
1972, University of Oregon.
2. Published by the American Bar Association.
Available to purchase online at amazon.com.
3. A “stipulated round” consists of playing the
holes on a golf course in their correct sequence
unless otherwise authorized by the Committee.
The number of holes in such a round is 18. Rules,
definition of “Stipulated Round.”
4. The Rules of Golf (2006-2007).
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Telephone: (206) 292-1770
316 Occidental Ave. So., Suite 500 - Seattle, WA 98104
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Serving Our Communities

Wills for
Heroes —

Protecting Those
Who Protect Us
by Sarah Ondrak

O

n September 22, 2007, Washi n g t o n’s
Wills for
Heroes program held its largest
clinic to date. The fifth
clinic proved as successful as the previous four.
At each clinic, volunteer
attorneys provide free
estate-planning advice
a n d e st a t e - p l a n n i n g
documents to firefighters and police officers
who risk their lives every
day protecting our local
communities. More than
75 volunteers from the
legal community met at
the Starbucks Support
Center to counsel more
than 100 first responders
and their spouses.
Clients are asked to
fill out a thorough questionnaire before
arriving at the clinic, and once there,
they are given the chance to meet with a
volunteer attorney for approximately one
hour. The volunteer attorneys (with the
help of a team of law clerks, notaries, witnesses, and other support staff ) are able
to draft a Health Care Directive, General
Durable Power of Attorney, and Last Will
and Testament for each client. At the
most recent clinic, clients were able to
snack on scones, muffins, cookies, and
Starbucks espresso drinks while waiting
for their documents to be drafted.
A Seattle police officer who attended
the recent clinic said: “Everyone involved
was very organized and professional. Even
though they were offering the service for
free, they still treated us with a high level
of respect and professionalism. I really
felt like the organizers put a lot of effort
into providing a high-quality service.”
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Attorneys Ford Clary and Jenni Frere
Volk introduced the program to Washington in 2006; soon after, they presented
the concept to the Public Service Committee of the WSBA Young Lawyers
Division. The WYLD was enthusiastic
about the idea and agreed to sponsor the
program. In September 2006, after nearly
one year of organizing and planning by
the founders, the Seattle Fire Fighters
Union Local 27 hosted the first clinic for
its members. “The event was an overwhelming success,” Co-chairman Ford
Clary said, “and it was very rewarding to

Top (left to right): Kari Martin, Jaquetta Little, and
Iain Lawn organize paperwork. Bottom (left to
right): Charity Anastasio, Julie O’Brien, Michelle
Siebenaler, and Emi McElroy welcome clients.

see so many local attorneys donate their
time on a Saturday to help this group of
first responders.”
In the first year alone, the program
helped more than 50 first responders, who
left the clinics with estate-planning documents in hand. In 2007, the program helped
more than 300 firefighters and police officers in Washington. Washington’s Wills
for Heroes program also offers a venue for
law students to interact with experienced
practicing attorneys in an effort to foster
practical, hands-on legal experience.
Sadly, a Wills for Heroes client recently passed away after a battle with
cancer. His fellow officers reported that
he took some solace in knowing that his
loved ones would be taken care of upon
his passing. “We were all devastated to
learn of the officer’s passing, and we can
only hope that our contribution made
things a bit more comforting for the
family during this difficult time,” said
Jenni Frere Volk.
The program was initially inspired by
the events of 9/11, after a South Carolina
attorney, Anthony Hayes, began looking
for ways that he could use his legal expertise to give back to his local community.
The American Bar Association recently
selected Wills for Heroes as its Public
Service Project of the Year. For more
information about the national Wills
for Heroes Foundation, please see www.
willsforheroes.org.
The Washington Wills for Heroes
Program is always looking for volunteer
attorneys and support staff to help out at
the clinics, as well as donations of paper,
printer ink, and used printers. If you
would like to get involved, please contact Jenni Frere Volk
( jenni@volklaw
firm.com) or Ford
Cl ar y ( ford cl ar y
@hotmail.com).
Sarah Ondrak is an
attorney in Seattle.
She has been the volunteer coordinator
on the Wills for Heroes Committee for
the past two years.
Her e-mail address
is sondrak@ballard
lawyers.com.

Ethics and the Law
whose impact still resonates in all law-firm
marketing today.
The first, Bates v. State Bar of Arizona,
433 U.S. 350, 97 S.Ct. 2691, 53 L.Ed.2d 810
(1977), addressed advertising. It arose on
very prosaic facts. Two young former legal
aid lawyers in Phoenix started a legal clinic

Ass’n, 436 U.S. 447, 98 S.Ct. 1912, 56 L.Ed.2d
444 (1978), dealt with in-person solicitation.
In Ohralik, a lawyer had been disciplined for
violating Ohio’s ban on in-person solicitation
(patterned on the then-current version of
the ABA Model Code) by visiting a young
automobile accident victim while she was in

Law-Firm Marketing —
Part 1: Theory
by Mark J. Fucile

L

aw-firm marketing regulation is
a blend of theory and practice.
The “theory” comes to us in the
form of a series of United States
Supreme Court decisions beginning in 1977
that paved the way for the broad ability to
market that we have today. The “practice”
comes to us in the form of the Rules of Professional Conduct regulating this area that
reflect those same Supreme Court decisions.
In this column, we’ll look at “theory” and
then follow in my next with “practice.”
Given the pervasive nature of law-firm
marketing today, it is easy to forget the
distance traveled in a relatively short time
from an era where virtually no law-firm
marketing was permitted at all. The first
set of national professional rules was the
American Bar Association’s Canons of
Professional Ethics adopted in 1908. Canon
27 prohibited advertising outright. Similarly,
Canon 28 prohibited direct solicitation “except in rare cases” involving “ties of blood,
relationship or trust.” Washington adopted
the ABA Canons under former Remington’s
Compiled Statutes Section 139-15, and
lawyers were disciplined over the years for
violating the advertising and solicitation
rules.1 When the ABA moved from the
Canons to its Model Code of Professional
Responsibility in 1969, the advertising ban
continued. Again, Washington followed in
1972 when we moved to the CPRs.2 Until the
mid-1970s and the then-emerging doctrine
of commercial-free speech,3 the United
States Supreme Court had upheld these severe restrictions on professional advertising
in cases like Semler v. Oregon State Board of
Dental Examiners, 294 U.S. 608, 55 S.Ct. 570,
79 L.Ed. 1086 (1935).
In 1977 and 1978, however, the United
States Supreme Court issued two decisions

focused on low-cost consumer matters for
clients who were just above the income
ceiling for legal aid. They found that it was
difficult to make themselves known to a
consumer clientele in the absence of media
advertising. Notwithstanding Arizona’s
ban on advertising that mirrored the ABA
Canons and Model Code, they ran an ad in
the city’s largest newspaper outlining the
scope of their services and their rates. The
president of the State Bar of Arizona filed a
complaint against them. An administrative
panel of the Bar found them guilty, and the
Bar’s Board of Governors recommended
suspension. The lawyers appealed to the
Arizona Supreme Court, arguing that the
advertising ban as it related to price was
a violation of the Sherman Antitrust Act
and that, more fundamentally, the ban
on advertising was an unconstitutional
infringement of their commercial freespeech rights under the First Amendment.
The Arizona Supreme Court rejected both
arguments. The United States Supreme
Court granted review and affirmed on the
Sherman Act issue, but reversed on the
First Amendment argument. In doing so,
the Supreme Court relied on then-recent
commercial free-speech cases from other
fields to reject the outright ban on law-firm
advertising. At the same time, the Supreme
Court noted that law-firm advertising could
be regulated to prohibit false and misleading advertising, and that reasonable
restrictions on the time, place, and manner
of advertising would also be permitted.
The Supreme Court also did not foreclose
regulation on claims regarding the quality
of service that are not susceptible to empirical measurement or the possible use of
warnings or disclaimers. Nonetheless, Bates
opened the door and law-firm marketing
was never the same.
The second, Ohralik v. Ohio State Bar

traction in a hospital, and her equally young
passenger as she recuperated at home, in
an effort to have them sign contingent-fee
agreements with him. After Bates, the lawyer
sought review by the United State Supreme
Court, arguing that the ban on in-person
solicitation was also unconstitutional. The
Supreme Court took review, but affirmed.
The Supreme Court drew a sharp distinction between general media advertising of
the kind involved in Bates and the highpressure, in-person solicitation involved
in Ohralik: “The balance struck in Bates
does not predetermine the outcome in this
case. The entitlement of in-person solicitation of clients to the protection of the First
Amendment differs from that of the kind
of advertising approved in Bates, as does
the strength of the State’s countervailing
interest in prohibition.” 436 U.S. at 455. The
Supreme Court then concluded that the
state’s legitimate interest in protecting the
public justified continued regulation of inperson solicitation.4
The twin threads woven in Bates and
Ohralik have continued to define the Supreme
Court’s approach to law-firm marketing: generally expanding Constitutional protection for
media and written forms of advertising and
generally continuing to sustain prohibitions
and other regulation on in-person solicitation
involving potentially coercive circumstances
and closely related situations.
On the former, the Supreme Court, in
In re R.M.J., 455 U.S. 191, 102 S.Ct. 929, 71
L.Ed.2d 64 (1982), approved general directmail advertising as long as it met Bates’s
standard of being truthful. It did the same
for targeted print and direct-mail advertising in, respectively, Zauderer v. Office of
Disciplinary Counsel, 471 U.S. 626, 106 S.Ct.
2265, 85 L.Ed.2d 652 (1985), and Shapero v.
Kentucky Bar Ass’n, 486 U.S. 466, 108 S.Ct.
1916, 100 L.Ed.2d 475 (1988). In Peel v. AtJanuary 2008 | Washington State Bar News
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torney Registration & Disciplinary Comm’n
of Ill., 496 U.S. 91, 110 S.Ct. 2281, 110 L.Ed.2d
83 (1990), the Supreme Court found that a
lawyer had a First Amendment right to advertise his certification as a trial specialist by
the National Board of Trial Advocates and in
Ibanez v. Florida Dep’t of Bus. & Professional
Regulation, 512 U.S. 136, 114 S.Ct. 2084, 129
L.Ed.2d 118 (1994), concluded that a lawyer
could include her credentials as a certified
public accountant and a certified financial
planner in her advertising.
On the latter, the Supreme Court in
Edenfield v. Fane, 507 U.S. 761, 113 S.Ct.
1792, 123 L.Ed.2d 543 (1993) (involving inperson solicitation by a CPA), and Tennessee
Secondary Athletic Association v. Brentwood
Academy, __ U.S. __, 127 S.Ct. 2489, 2493-95,
168 L.Ed.2d 166 (2007) (involving in-person
high school athletic recruiting) emphasized
that Ohralik was limited generally to circumstances that inherently lend themselves to
potential coercion and undue influence.
Nonetheless, the Supreme Court continued
to adhere to Ohralik and relied on it and
Edenfield (among others) in Florida Bar
v. Went for It, Inc., 515 U.S. 618, 115 S.Ct.
2371, 132 L.Ed.2d 541 (1995), upholding a
Florida rule that prohibited personal injury

lawyers from sending targeted direct-mail
solicitations to accident victims for 30 days
following the accident involved. Although
Florida Bar was a direct-mail case, its
analysis is framed in terms of the Supreme
Court’s approach to solicitation rather than
advertising.
The Washington State Supreme Court
cited both Bates and Ohralik in Hahn v.
Boeing Company, 95 Wn.2d 28, 35-36, 621
P.2d 1263 (1980). Although its discussion
was comparatively brief, the Washington
State Supreme Court noted the same twin
threads first articulated in Bates and Ohralik.
As both the ABA (in 1983 and 2002) and
Washington (in 1985 and 2006) moved to
and then updated the Rules of Professional
Conduct, Bates, Ohralik and the cases that
followed continued to shape the regulatory
structure we have today, even as marketing
itself increasingly moved from the older
print forms to electronic media. We’ll look
at that in my next column.
Mark Fucile, of Fucile & Reising LLP, handles
professional responsibility, regulatory, and
attorney-client privilege matters and law-firmrelated litigation for lawyers, law firms, and

legal departments throughout the Northwest.
He is a past chair and a current member
of the WSBA Rules of Professional Conduct
Committee, a past member of the Oregon State
Bar’s Legal Ethics Committee, and a member
of the Idaho State Bar Professionalism and
Ethics Section. He is a co-editor of the WSBA’s
Legal Ethics Deskbook and the OSB’s Ethical
Oregon Lawyer. He can be reached at 503224-4895 and mark@frllp.com.
NOTES
1. See, e.g., In re Winthrop, 135 Wn. 135, 237 P. 3
(1925); In re Steinberg, 44 Wn.2d 707, 269 P.2d 970
(1954).
2. See Lightfoot v. MacDonald, 86 Wn.2d 331, 336,
544 P.2d 88 (1976) (noting the continued ban on
lawyer advertising).
3. See, e.g., Virginia State Board of Pharmacy v.
Virginia Citizens Consumer Council, 425 U.S. 748,
96 S.Ct. 1817, 48 L.Ed.2d 346 (1976) (allowing
prescription drug price advertising by licensed
pharmacists).
4. The Supreme Court in In re Primus, 436 U.S.
412, 98 S.Ct. 1893, 56 L.Ed.2d 417 (1978), drew a
distinction where solicitation is through an organization in furtherance of political rights and
accorded political rights in this context much
greater protection than “commercial” rights.
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Around the State
Aberdeen offices will engage in ongoing
community education, and will work to
identify the most pressing civil legal needs of
the communities so that residents can better
utilize NJP’s services and the court system.

If you would like to contribute to Around
the State on behalf of your county, minority, or specialty bar organization, or if
you have a law-related item of interest,
send your submissions to aroundthestate
@wsba.org.

Northwest Justice Project Opens Legal
Aid Offices in Longview and Aberdeen
The Northwest Justice Project (NJP), Washington’s statewide legal aid program, has
opened two new offices, in
Longview and Aberdeen,
to provide free legal assistance in civil matters
to low-income families,
individuals, and senior
citizens serving Wahkiakum and Cowlitz counties
and Grays Harbor and Pacific counties.
“I am especially gratified that this
year’s increased funding for civil legal aid
has made it possible for the Northwest
Justice Project to open a staffed legal aid
office in Aberdeen,” said Aberdeen native
Chief Justice Gerry Alexander. “We can
all be proud of our steady progress toward
meeting the huge, unmet civil legal needs of
Washington’s poor, especially in distressed
rural communities.”
“I am extremely proud of our Legislature’s commitment to address the unmet
civil legal needs of low-income Washingtonians by increasing the civil legal aid
presence in rural and semi-rural communities such as Wahkiakum and Cowlitz
counties,” said Seattle University School of
Law Professor John McKay. “The opening
of a legal aid office in Longview underscores
our state’s commitment to the cherished
principle of equal justice for all.”
In addition to providing direct representation to eligible clients, NJP’s Longview and

WSBA President Stanley A. Bastian
Admitted to American College of Trial
Lawyers

Congratulations to WSBA President Stanley
A. Bastian, who was recently inducted as a
fellow to the American College of Trial Lawyers (ACTL) at their 2007 annual meeting in
Christine Gregoire Named One of GovernDenver, Colorado. The College extends fellowing Magazine’s Public Officials of the Year
ships only to trial lawyers whose professional
Governor Christine Gregoire was named
careers have been marked by the highest stanone of 2007’s Public Officials of the
dards for ethical conduct, professionalism,
Year by Governing magazine. When she
civility, and collegiality. Lawyers must have a
became governor
minimum of 15 years’ trial experience before
of Washington in
they are eligible for fellowship. Membership in
2005, Gregoire had
the College cannot exceed one percent of the
previously served as
total number of lawyers in a state or province.
both state attorney
There are approximately 5,660 members in
general and environthe United States and Canada, including acmental protection
tive, judicial, honorary, and emeritus fellows.
chief. Since 1994,
According to the ACTL, there are currently
Governing magazine
143 members in Washington state.
has honored individual state and local
Founded in
government officials for out1950, the Colstanding accomplishment by
lege is dedicated
naming them Public Officials
to maintaining
of the Year. Elected, appointand improving
ed, and career officials from
the standards
any branch of state or local
of trial practice,
government are eligible. The
the administraPublic Officials of the Year
tion of justice,
are honored at an awards
and the ethics of
banquet, and their profiles
the profession.
appear in the November isQualified lawsue of Governing. Read more
about 2007’s Public Officials Stan Bastian being sworn in as 2007-2008 yers are selected
of the Year at www.governing. WSBA President by Chief Justice Gerry f r o m a m o n g
Alexander in a photo from October 2007. advocates who
com/poy/2007/index.htm.
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represent plaintiffs or defendants in civil
proceedings of all types, as well as prosecutors and criminal defense lawyers.

Judge Debra Stephens Appointed to
Supreme Court
On December 4, Governor Christine Gregoire appointed Court
of Appeals Judge Debra
Stephens to the Washington State Supreme
Court, to fill the position vacated by retiring
Justice Bobbe Bridge.

Judge Stephens, who received both her B.A.
and J.D. from Gonzaga University, is the first
woman who was raised and practiced law
in Eastern Washington to serve on the State
Supreme Court. Gregoire said that Stephens
has appeared before the State Supreme Court
more than 100 times in her career as an attorney. “It’s essential for that bench to have
somebody who has been here arguing before
them,” the governor said. Judge Stephens has
taught constitutional law at Gonzaga and
has extensive private-practice experience
focusing on appellate law. Congratulations
to Judge Stephens!

Northwest Indian Bar Association Elects
New Leadership
The national award-winning Northwest
Indian Bar Association (NIBA) announced
the results of its annual Governing Council
election. NIBA’s 20072008 Governing Council is composed of the
following members:
Naomi Stacy (Confederated Tribes of the
Umatilla Indian Reservation), president; Lael Echo-Hawk (Pawnee), president-elect; Brooke Pinkham (Nez
Perce), treasurer; Michael Douglas (Haida),
secretary; Juliana Repp (Nez Perce), atlarge member; Lee Shannon (Cowichan),
at-large member; and Diana Bob (Lummi),
at-large member. Founded in 1991, NIBA is a
nonprofit organization of Native and Indian
law attorneys, judges, spokespersons, and
students in Washington, Oregon, Idaho, and
Alaska. Over the past few years, NIBA has
worked to increase the number of Native
attorneys in the Pacific Northwest through
legal education and advocacy. For more
information, visit www.nwiba.org.

LegalWSBA
Foundation of Washington News
The Legal Foundation of Washington
will present the 2008
Charles A. Goldmark
Distinguished Service
Aw a rd t o b r o th e r s
John McKay and Mike
McKay at the 22nd Annual Goldmark Award
Luncheon, to be held
February 29, at the Sheraton Seattle Hotel
from noon to 1:30 p.m.
The McKays are receiving this award in
recognition of years of volunteer work with
the Equal Justice Coalition to increase funding for civil legal aid to the poor, and for the
leadership each has brought to the local and
national scene in the effort to provide a justice
system whose doors are open and welcoming
to all citizens.
The Goldmark Award honors the memory
of Charles A. Goldmark, a Seattle attorney,
community leader, and ardent supporter of
access to justice. Mr. Goldmark served as
the Legal Foundation’s president at the time
of the tragic assault that led to his death in
1986.
At the November 20 meeting, the Legal
Foundation of Washington Board of unanimously elected Nancy L. Isserlis, principal, Winston and Cashatt Lawyers, as the
30
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Foundation’s president for 2008. Nicholas P.
Gellert, of counsel, Perkins Coie, was elected
vice president; Michele G. Radosevich,
partner, Davis Wright Tremaine, was elected
secretary; and Rima J. Alaily, partner, Heller
Ehrman, was elected treasurer.
Appointed by the Washington State
Supreme Court to his second two-year term
as a trustee is William Hyslop, of Lukins &
Annis. Beginning their first two-year terms
in January are WSBA appointee Judge Theodore Spearman, Kitsap County Superior
Court, and gubernatorial appointees Art
Wang, Washington Employment Security
Department, and Barbara Fox, limited practice/escrow officer. Wallace Webster II,
Bank of America, will return as trustee.

MAMAS Celebrates First Anniversary
On October 29, the Mother Attorneys Mentoring Association of Seattle (MAMAS) celebrated its first anniversary by hosting a reception
and a panel presentation of state and federal
judges who addressed the role
of diversity in the
Bar. The panelists included
Judge Mary Kay
Becker, Washington Court of Appeals, Division I; Magistrate Judge James P. Donohue, United
States District Court for the Western District
of Washington; Justice Mary E. Fairhurst,
Washington State Supreme Court; Sr. Circuit
Judge Betty B. Fletcher, U.S. Court of Appeals,
Ninth Circuit; Judge Ricardo S. Martinez,
United States District Court for the Western
District of Washington; Judge Marsha J.
Pechman, United States District Court for
the Western District of Washington; and Acting Chief Judge Ann Schindler, Washington
Court of Appeals, Division I. The panel shared
their views on diversity, gave advice on how to
juggle family demands and a legal career and
how law firms can better accommodate lawyers who have significant family obligations,
and shared their personal stories of how they
have found balance in their lives.
In opening remarks, President Rachel
Black, of Susman Godfrey L.L.P., told how
MAMAS has become a source of inspiration
and support for women who are struggling
to find balance between a successful professional career and a fulfilling family life, and a
foothold for those women who are seeking to
re-enter the profession after taking time away
for family reasons or who are doing everything
they can to remain in the profession despite

sometimes overwhelming family demands.
MAMAS has also become a voice to support
the promotion of mother attorneys within the
profession so more women become law firm
partners, general counsel, judges, or advance
to other positions of stature.

Washington Judges Foundation Presents
Judge William Nevins Award
Kitsap County Superior Court Judge Leila
Mills was presented with the 2007 Judge
William Nevins Award. Washington State
Supreme Court Chief Justice Gerry Alexander presented the award to Judge Mills at the

Fall Judicial Conference held in Vancouver,
Washington.
Judge Mills was
selected from judges
statewide for her outstanding contribution
to youth education and
to public understanding of the law. In 2001,
Judge Mills was instrumental in creating the
Kitsap County Youth Court. Since that time,
she has coached students at Central Kitsap
High School for the annual YMCA Mock
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Trial Competition. For the past three years,
Judge Mills has team-taught the Street Law
Program at Central Kitsap High School.
The Nevins Award was created by the
Washington Judges Foundation to honor
those members of the judiciary who display
extraordinary dedication to the judicial
branch of government. The Washington
Judges Foundation determined that Judge
Mills exemplifies the meaning of the Nevins
Award through her consistent, long-term
commitment to youth education and public
understanding of the law and the role of the
judiciary in American society.

Superior Court Judges, Court
Commissioners, and Staff Brighten Tacoma
Nothing brightens a home like a new coat
of paint, and nothing brings a smile to a
homeowner like having others do the painting. Homeowner Valerie Troger is smiling a
lot these days, as the Pierce County Superior
Court judges, commissioners, and staff spent
four Mondays last summer pressure-washing,
scraping, priming, and painting her house.
Headed by Judge Stephanie Arend and
Judge Vicki Hogan, most of the 22 judges
and seven commissioners, as well as several
court staff and family members, participated

in the project. “We had nearly 100 percent
participation from the judges and commissioners. We were also joined by employees of
Gray Lumber and Sandy’s Concrete,” Arend
said. Those who couldn’t help paint contributed by bringing food and beverages for the
workers or providing funds to acquire a few

Accounts Receivable
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Skip Tracing
Asset Searches
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Credit Bureau Reporting
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Top (front to back): Judge John Hickman,
Deputy Court Administrator Bruce Moran, and
Adam van Buskirk (Judge van Doorninck’s
son) offer up their painting skills. Middle (front
to back): Judge Kitty-Ann van Doorninck, Judicial Assistant Candy Augustin, and Commissioner Robyn Lindsay ply their paintbrushes.
Bottom: Valerie Troger’s Tacoma home gets
a makeover.

extra touches to further brighten up Troger’s
home. For example, many years ago a portion
of the concrete pad on the front porch was cut
away for a planter. The hole in the porch was
filled and the porch graced with two beautiful
cushioned chairs, a small table, an exquisite
pot of plants, new house numbers, a hanging
basket of flowers, and a whimsical frog. The
flower beds got a boost of mulch. The missing
sections of fence were replaced.
“They have transformed my house — it
looks beautiful,” 71-year-old Troger said.
“They are a wonderful group of people. My
goodness, I enjoy having them here.” Divorced
and the mother of two adult sons, Troger
qualified for the program as a low-income
senior citizen. She has resided in her home
for more than 30 years.
This is the fourth year that Superior Court
has participated in the Paint Tacoma-Pierce
Beautiful project, which is sponsored by Associated Ministries of Pierce County. “As public
servants, we understand the importance of
contributing to our community. The Paint
Tacoma-Pierce Beautiful project provides
the members of the judiciary with a unique
and tangible way to make a difference,” Arend
said. The judges were assigned the Troger
home by Sallie Shawl of Paint Tacoma-Pierce
Beautiful. Since 1985, when the program
began, 1,654 homes have been painted by
crews from churches, service clubs, unions,
businesses, schools, local government and
military employee groups, and individuals.

which to compete.
Goetz put herself through school at WSU.
In her freshman year, she made the swim
team and received a varsity letter each year
at college. WSU awarded her an athletic
scholarship for her final two years, after
Blair v. WSU. Goetz was WSU Female Athlete
of the Year in 1983–1984. She also won the
S. Town Stephenson (STS) Award (WSU honors program) as well as the WSU Journalism
Achievement Award her senior year. In 1984,
she was elected as an Academic/Athletic
All American by CoSIDA (College Sports
Information Directors of America). Goetz attended the University of Washington School
of Law, where she graduated in 1987. Goetz
has practiced real estate and employment
law in Seattle for 20 years. She also enjoys
swimming, cooking, and raising her two
children with her husband, Steve.

sociation (WSTLA). Koehler is a Seattle civil
justice attorney and first woman of color to
lead the organization since its inception in
1953. Koehler has practiced law for more
than 20 years, spending the majority of her
career securing justice for families who have
experienced serious injuries or the deaths of
loved ones because of negligence. She also has
extensive experience helping clients recover
damages from insurance companies for badfaith practices.
“WSTLA is in great hands with Karen in
this leadership role,” said outgoing WSTLA
president Deborah Nelson. “She is tireless,
tenacious, smart, and totally committed to
fighting for justice.”
WSTLA honored attorneys for their efforts to preserve the civil justice system and
protect the public at an awards ceremony
that took place during the WSTLA Annual
Meeting on July 27 in Coeur d’Alene, Idaho.
WSTLA News
Brad Fulton, of Carter & Fulton PS, EverIn July 2007, Seattle attorney Karen Koehler,
ett, was selected for the President’s Award to
of Stritmatter
honor his dedication to protecting the civil
Kessler Wheljustice system, in representing WSTLA and
an Coluccio,
the people of the state of Washington at the
became the
negotiating table, and in championing the
54th
president
cause
WSBABarNews_BuckLaw.eps
7/9/07
6:58:26
PM of those who deserve redress for injury
of the Washington State Trial Lawyers Asto person, property, and civil rights.

Seattle Attorney Athlete Honored
Seattle attorney Theresa Goetz was recently
honored by Washington State University,
along with many
other women
athletes, as part
of WSU’s “Honoring the Legacy in
Women’s Athletics” celebration
on September
29, 2007. Goetz, a
partner at Schiffrin, Olson, Schlemlein and Hopkins, P.L.L.C.
in Seattle, was part of history for women’s
athletics. Some of the women honored
played sports in the 1940s and are now
in their 80s. Goetz attended WSU from
1980 to 1984, which was a pivotal time for
women’s athletics — the case Blair v. WSU
was initially decided in 1982, while she
was a student. That decision brought more
funding for women’s sports and provided
women with a greater variety of sports in
January 2008 | Washington State Bar News
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Victoria Vreeland, of Gordon, Thomas,
Honeywell, Malanca, Peterson & Daheim,
Seattle, was honored as Trial Lawyer of the
Year. Vreeland is a civil justice attorney with
31 years of experience helping people who
have been wronged by those in a position
of power. Vreeland’s distinguished career
in public service and private practice has
blazed trails for women lawyers. Vreeland
was the first Washington State Honors
Intern in the United States Department
of Justice and the first female clerk for
the Washington State Court of Appeals,
Division III.
Bill McGonagle, of Sherrard M
 cGonagle
Bohannon & Miller, P.S., Bainbridge Island,
received the Professionalism Award.
McGonagle is noted for being an honorable, dedicated trial lawyer who faithfully
represents all his clients, no matter the size
or type of case. He is a dedicated volunteer
in his community and is widely respected
by his peers, who say he is fair and always
plays by the rules.
The Carl Maxey Award was presented to
Lori Haskell, of the Law Offices of Lori S.
Haskell, Seattle. It is presented to a WSTLA
member who has demonstrated sustained
commitment to diversity in the legal profes-

sion, and represents those who challenge
discrimination and make extraordinary
efforts to promote diversity. Haskell was
honored for her years of work to increase
diversity within WSTLA.
The Pillar of Justice Award went to Bryan
Harnetiaux, of Spokane. Harnetiaux was
honored with the Pillar of Justice Award
for his 25 years of service as coordinator of
the WSTLA Amicus Program. Harnetiaux
was nominated for the award because of his
focus on the long-range progress of the law
and vigilant protection of the right to trial
by jury and the civil justice system.

American Jewish Committee Honors
Seattle Attorney
The Seattle chapter of the American Jewish
Committee announced that Seattle businessman and attorney Stan Barer has been
selected as the 2007 recipient of its prestigious Human Relations
Award. Chapter President Moshe Dunie said
Barer is deeply committed to human rights and
mutual understanding
around the world: “Stan
has done so much for our

community and our nation. It is hard to
know where to begin. But considering it all,
it is clear that in Stan Barer we have a man
who exemplifies so many of the values that
the American Jewish Committee cherishes
and seeks to promote.”

Justice Center Gets Maleng’s Name
The late Norm Maleng was honored in a
ceremony bestowing his name on the regional justice center in Kent. King County
officials and others from
the criminal-justice and
law-enforcement community turned out for
the ceremony. County
Executive Ron Sims
presented a memorial
plaque to Maleng’s family that will be posted in the building. Built
in 1997, the Norm Maleng Regional Justice
Center houses superior and district courts
and a 1,457-bed jail. Maleng was widely
respected for his service as King County
prosecutor, serving eight terms and often
winning re-election in a landslide. He held
the prosecutor’s post for nearly 30 years
until his unexpected death from cardiac
arrest in May 2007.

Lawyers Professional Liability
The ideas, commitment, and energy necessary to
grow and run your law firm are enormous, as is the
inherent risk. Insurance is one of the strategies you
should use to manage that risk.
Daniels-Head is committed to crafting customized
insurance solutions for law firms. Call us today, we
can help you determine which coverage best suits
your needs.

DANIELS-HEAD
INSURANCE AGENCY, INC.
1-800-848-7160
www.danielshead.com
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Ask the Auditor
the date specified annually. The information
you complete on the form must be current
and complete, including your trust account
information.

until you feel comfortable signing the certification. You should have an understanding
of how a trust account works and how your
firm manages its account.

If I don’t send in a form, won’t it be
obvious to WSBA that I don’t have a
trust account?

Can my firm fill out my declaration for
me?

No. If you fail to send in a Trust Account
Declaration, we will not assume that you do
not maintain a trust account and you may be
subject to discipline.
by Trina Doty

Do I have to answer every question if I’m
not engaged in the practice of law?

Someone in your firm may complete Part
II or prepare a separate piece of paper with
the firm’s trust account information on it
to attach to your declaration. However, you
must personally certify whether you are in
compliance and sign and date the form under
Part I. If you do not, the form will be returned
to you as incomplete.

New User-Friendly Model:

Completing Your Trust Account Declaration Form

A

ll WSBA attorneys should have
received their annual licensing
packet by now. In your packet,
you’ll notice an updated Trust
Account Declaration ( form B1). Every year
we try to make the declaration easier to
understand, but every year it seems to get
more complicated. Part of the difficulty is that
Regulation 106 requires us to ask for specific
information. But this newly updated form
is in response to comments we’ve received
about the complexity of the declaration. We
hope the new form is easier to understand.
All active attorneys must complete and
submit a trust account declaration every
year. This applies to every WSBA member in
active status, whether or not you are actually
practicing law or have a trust account. These
forms are due February 1, 2008. If you did not
receive your annual licensing packet, you
should contact the WSBA Service Center
at 800-945-WSBA (9722) or 206-443-WSBA
(9722) to obtain one. Following is a short Q&A
on the Trust Account Declaration to help you
complete your form for this year.

You must answer every question in Part 1. You
complete Part II only if you have an IOLTA
account.
I’m an associate in a large firm and have
nothing to do with the trust account. How
can I certify trust account records and
client funds are being maintained in compliance with the trust account rules?

Every attorney must personally respond to
the request to certify that funds are handled
correctly. If you work for a firm and have
questions about the trust account, talk to the
managing partner and/or accounting staff

Question B on the form relates to
handling client funds. What is meant by
client funds?

Client funds are funds in your or your law
firm’s possession that belong to your clients
or third persons. These funds are received in
connection with a representation for which
you are required to use your Washington
license. Examples are advance fee deposits,
settlement proceeds, escrow funds, and client
overpayments. Earned fees you receive are
not client funds. If you receive only earned
fees from clients, you should check that you
do not handle client funds.

COMMERCIAL
LITIGATION

Must I complete this form every year,
even if the information hasn’t changed
since last year?

Yes. It isn’t sufficient to indicate on the
form that there has been no change from
the previous year. Rule 15.5 of the Rules for
Enforcement of Lawyer Conduct requires
each active lawyer to complete, execute, and
deliver to the Association this declaration by

Spencer Hall • Scott Zanzig • Jay Zulauf • Art Claflin • Janet McEachern
1200 Fifth Avenue, Seattle, Washington 98101 Tel 206.292.5900
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Are there ever any circumstances when I
would indicate that I do not handle client
funds, but that I do maintain an IOLTA
account?

Not usually. Some attorneys respond this way
because they no longer accept client funds,
but still have residual client money that needs
to be refunded. If that’s the case, you should
indicate that you are handling client funds.
These client funds should then be refunded
so you can close your trust account. If you
cannot locate the clients or discover funds in
your trust account that you cannot identify as
belonging to you or your client, these should
be remitted to the Unclaimed Property Division of the Washington State Department
of Revenue.
Attorneys often believe they are required
to have an IOLTA account to maintain their
license, whether they handle client funds or
not. If you do not handle client funds, you do
not need to open an IOLTA account.
If I practice in multiple states and/or
Canadian provinces, whose rules do I
follow regarding the trust account and
client funds?

The WSBA Trust Account Declaration re-

lates only to the practice of law under your
Washington license. All states and provinces
have different requirements regarding safekeeping of client funds. When you receive
client funds, you must analyze if you are
holding these funds in connection with a
representation where you are using your
Washington license. If you are using your
Washington license, then you must place
these funds in an IOLTA account that meets
the requirements of RPC 1.15A.
If you have IOLTA accounts in other
states or Canadian provinces, you should
not provide information regarding those
accounts on your Washington Trust Account
Declaration.
Question C relates to a Washington
IOLTA. Does this mean my IOLTA account must be located in Washington
state?

No. A Washington IOLTA is any IOLTA account where the interest goes to the Legal
Foundation of Washington. These accounts
can be located in any state. But we are interested only in Washington IOLTAs. Please do
not include IOLTAs where the interest goes
to other states’ funds.

Do I need to list all trust accounts that I
maintain in Part II of the declaration?

No. Provide bank account information only
for any IOLTA or pooled interest-bearing
accounts you have open. You do not need to
provide bank account information for your
individual client trust accounts.
Do I need to update my trust account
declaration when I open or close an
IOLTA account or change banks during
the year?

No. You will update your information when you
file next year’s Trust Account Declaration.
If you have a question about your trust account
declaration that isn’t answered here, please
feel free to call the WSBA Service Center at
800-945-WSBA (9722) or 206-443-WSBA (9722)
or e-mail questions@wsba.org.
Trina Doty is the WSBA audit manager. She is
a CPA and a certified fraud examiner. She oversees the random-examination program, conducts “for cause” audits, and educates attorneys
about the trust account rules and regulations.
She can be reached at trinad@wsba.org.

Workers’ Compensation ♦ Social Security Disability
We welcome and appreciate your referrals

Knowledge
Experience
Proven Results
We have been practicing Washington State Workers’
Compensation law for more than 75 years and clearly
understand the needs of our clients. Each of our dedicated trial
attorneys has years of experience in Workers’ Compensation
and Social Security disability law. Whether a worker has suffered
an industrial injury or is disabled as a result of an occupational
disease, we know what to expect and what needs to be done,
every step of the way. If your clients or friends need legal
assistance or advice regarding a Workers’ Compensation or
Social Security disability matter, we can help.
Walthew, Thompson, Kindred, Costello, & Winemiller, P.S.

phone 206.623.5311 ♦ toll free 1.866.925.8439 ♦ www.walthew.com
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FYInformation
Opportunities for Service
Washington State Bar Foundation
Board of Trustees — Nonlawyer
Position

Deadline: February 15, 2008
The Washington State Bar Foundation is
a nonprofit organization whose focus is
to improve the delivery of legal services
to all segments of the public; foster improvement of relations among the Bar,
the judiciary, and the public; advance
programs related to new lawyer development; support diversity efforts; and
promote the administration of justice.
Foundation trustees serve three-year
terms. The bylaws provide for trustees
to be selected as follows: three persons
from the WSBA Board of Governors,
one past president of the WSBA, four
WSBA members, and one nonlawyer.
The nonlawyer position is currently
available.
WSBA members are encouraged to
inform nonlawyers of this opportunity
for service. Interested individuals should
submit a letter of interest and résumé to
WSBA Bar Leaders Division, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539; or
e-mail barleaders@wsba.org.
Call for Applications for One of
Two WSBA Board of Governors
At-Large Seats

Deadline: March 3, 2008
To increase member representation
on the Board of Governors, the WSBA
Bylaws provide for two at-large seats. The
full text of the Bylaws can be reviewed
at www.wsba.org/bylaws. One of these
seats is up for election to a three-year
term commencing at the close of the
annual meeting in September 2008.
Persons interested in filling an atlarge position should submit a letter
of application and current résumé. The
Board of Governors will elect the at-large
governor at their meeting on June 6,
2008. The application should include a
statement addressing how the applicant
believes he or she meets the intent specified in Article III, Section N. There is no
intent that these seats are dedicated or
rotationally filled by any one element of
diversity or group of members.
(Excerpt from the WSBA Amended

Bylaws, Article III, Section N)
N. ELECTION OF AT-LARGE GOVERNORS. Any active member of the Bar,
except a member previously elected to
the Board of Governors, may apply for
the office of At-Large Governor. Filing of
applications shall be in accordance with
Section C of this Article.
At the regularly scheduled June meeting
of the Board of Governors following
the regular election of Governors from
Congressional Districts, or at a special
meeting called for that purpose, the
Board of Governors shall elect additional Governors from the active
membership at-large. Election may be
by a secret written ballot. There shall be
two at-large Governor positions to be
filled with persons who, in the Board’s
sole discretion, have the experience and
knowledge of the needs of those lawyers
whose membership is or may be historically under-represented in governance,
or who represent some of the diverse
elements of the public of the State of
Washington, to the end that the Board
of Governors will be a more diverse and
representative body than the results of
the election of Governors based solely
on Congressional districts may allow.
Under-representation and diversity may
be based upon the discretionary determination of the Board of Governors at
the time of the election of any at-large
Governor to include, but not be limited
to, age, race, gender, sexual orientation,
disability, geography, areas and types
of practice, and years of membership,
provided that no single factor shall be
determinative.

Members interested in the at-large
position on the Board of Governors should
submit a letter of application and résumé
to the WSBA Office of the Executive Director, 1325 Fourth Ave., Ste. 600, Seattle, WA
98101; call 206-727-8244 or 800-945-9722,
ext. 8244, for more information.
2008 Notice of WSBA Board of
Governors Election

Four positions on the WSBA Board of
Governors will be up for election this
year. These are the governors represent-

ing the 3rd, 6th, 7th-East,* and 8th
Congressional Districts. These positions
are currently held by Kristal K. Wiitala
(3rd District), Salvador A. Mungia (6th
District), Liza E. Burke (7th-East District), and Douglas C. Lawrence (8th
District).
The WSBA Bylaws provide that any
member in good standing, except a
member previously elected to the Board
of Governors, may be nominated for
the office of governor from the congressional district (or geographical region
within the 7th District*) in which such
member is entitled to vote. Nominations
are made by filing a statement of interest and a biographical statement of 100
words or less.
Generally, members are entitled to
vote in the congressional district in
which the member resides. All out-ofstate active WSBA members are eligible
to vote in the district of the address of
their agent within Washington for the
purpose of receiving service of process
as required by APR 5(e), or, if specifically
designated to the executive director,
within the district of their primary Washington practice. However, the member
must reside in the congressional district
to be eligible for election.
Nomination forms are available
from the WSBA Office of the Executive
Director, 1325 Fourth Ave., Ste. 600,
Seattle, WA 98101-2539; 206-727-8244
and on the WSBA website at www.wsba.
org/info/bog/default.htm. The WSBA
executive director must receive nomination forms by 5:00 p.m. on March 3, 2008.
The Board of Governors determines the
official dates of the election. Ballots are
mailed on or about April 15 and must be
returned by May 15.
Note: The biographical statements of
nominated candidates will be published
in the May issue of Bar News.
*The 7th Congressional District is divided
into three sub-districts, East, Central, and
West. These sub-districts are distinguished by
zip codes, and each has one elected governor.
For the coming year, the east sub-district (zip
codes are 98105, 98115, 98118, 98122, 98125,
98144, 98155, 98178, and 98185) will elect a
new governor.
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Northwest Justice Project Notice of
Public Meetings

Year 2008 quarterly meetings of the Board of
Directors of the Northwest Justice Project,
a 501c(3) not-for-profit organization which
provides civil legal services to eligible lowincome clients, will be held on the following
dates: January 12, April 12, July 19, and October 18. The Northwest Justice Project receives
primary funding from the state and through
the federal Legal Services Corporation and
maintains more than 13 offices throughout
Washington state.
These public meetings generally com-

mence at 9:30 a.m. While they are usually
held in Seattle for cost economy reasons, and
to accommodate board member travel,
specific meeting sites may vary from meeting to meeting based on space availability
or other program purposes. All meetings are
open, except that limited portions may be
closed, pursuant to a vote of a majority of
the Board of Directors, to hold an executive
session. In such sessions, the Board reviews,
considers, and, in some cases, votes upon
matters related to: (1) litigation to which the
program is or may become a party; or (2)
internal personnel, operational, investigative,

and sensitive labor regulations matters. Any
such closed sessions will be as authorized
by pertinent laws and regulations and will
be duly noted, in summary form, in open
session and corresponding minutes. Closed
sessions will also be formally certified by
the program’s executive director or general
counsel as authorized. A copy of the certification will be maintained for public inspection
at the program’s main office located at 401
Second Ave. S., Ste. 407, Seattle, WA 98104,
and will be otherwise available upon request.
For specific meeting site information, please
call Lisa Giuffré, 206-464-1519 or toll-free at
1-888-201-1012.
Seeking Questionnaires
from Candidates for Judicial
Appointments

Deadlines: January 31 for March 13 interview; May 1 for June 12 interview
The WSBA Judicial Recommendation Committee (JRC) is accepting questionnaires from
attorneys and judges seeking consideration
for appointment to fill potential Washington
State Supreme Court and Court of Appeals
vacancies. Interested individuals will be
interviewed by the Committee on the dates
listed above. The JRC’s recommendations are
reviewed by the WSBA Board of Governors
and referred to Governor Gregoire for consideration when making judicial appointments.
Materials must be received at the WSBA
office by the deadline listed above. To obtain
a questionnaire, visit the WSBA website
at www.wsba.org/lawyers/groups/judicial
recommendation or contact the WSBA at
206-727-8212 or 800-945-9722, ext. 8212, or
barleaders@wsba.org.

Malpractice Insurance
Independent Insurance Brokerage. Competitive Quotes.
Search multiple insurance companies for your
ultimate practice protection. Lawyer-owned.
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2008 License Fee, Late Fees, and
Suspension Information

2008 License Fee Packets. License packets
were mailed in early December. This year’s
packet has been condensed. The packet
includes your license fee invoice with status
change request to inactive or for resignation,
as well as contact information changes and
contact restriction requests. Active members
receive a mandatory trust account declaration form, backed by a mandatory professional liability insurance disclosure form and,
as applicable, separate MCLE information or
certification forms. All members receive the
voluntary pro bono and demographic information form. If you have not received your
license packet by mid-January, please call
the WSBA Service Center at 800-945-WSBA
(9722) or 206-443-WSBA (9722), or e-mail

FYInformation
questions@wsba.org to request a duplicate.
Please note that it is your responsibility to pay
your annual license fee, regardless of whether
you receive the license packet.
Fees. We encourage you to pay your
mandatory fees promptly to avoid penalties.
Payments must be postmarked or delivered to
the WSBA office by February 1, 2008. WSBA
Bylaws require a 20 percent late-payment
penalty if the annual license fee remains
unpaid after March 3, 2008. After April 1, 2008,
a 50 percent late-payment penalty is imposed.
If your license fee, penalty assessment, or
LFCP assessment remain unpaid after May
2008, the delinquency will be certified to the
Supreme Court, which will enter an order of
suspension from the practice of law. In order
to be reinstated to your former status after
suspension for nonpayment, you must pay
double the amount of the combined fee and
penalty (triple the original fee). For active
members, nonpayment of the $15 Lawyers’
Fund for Client Protection (LFCP) assessment (required by APR 15) is also cause for
suspension.
You may also pay online. To pay online,
go to www.wsba.org, select the “For Lawyers”
tab, and see “Pay License Fee Online.”
New Fee to Change Status to Active.
Beginning January 1, 2008, all members on
inactive, judicial, or emeritus status who
apply for a change to active status will be
required to pay a $100 investigation fee at
the time of filing an application for a change
of membership status to active. The Board of
Governors approved the fee to help defray the
costs associated with researching a member’s
background and membership history.
WSBA Members on Active Military Duty.
WSBA Bylaw II.E.1.b., providing for a fee
exemption for eligible members of the Armed
Forces, was amended in March 2006. Please
contact the WSBA Service Center at 800945-WSBA (9722) or 206-443-WSBA (9722),
or questions@wsba.org, or contact Kevin
McKee at kevinm@wsba.org or 206-727-8243
for application information. All requests for
exemption must be postmarked or delivered
to the WSBA office on or before March 1.
Resources. Now is the ideal time to check
that the WSBA has your correct contact
information in its database. You can check
by going to the online lawyer directory on the
WSBA website at http://pro.wsba.org.
If your contact information has changed,
please complete and return the Contact Information Change form included in the license
packet to the address shown on the form or
by fax to 206-727-8319, or e-mail the changes

to questions@wsba.org. Please update your
information as soon as possible, but no later
than January 31 for inclusion in Resources.
More Information. Full explanations of
license fees, forms, policies, and deadlines
are on the WSBA website at www.wsba.
org/lawyers/licensing/annuallicensing.htm.
The WSBA Service Center is available to assist
you Monday through Friday, 8:00 a.m. to 5:00
p.m., at 800-945-WSBA (9722), 206-443-WSBA
(9722), or by e-mail at questions@wsba.org.
MCLE Certification for Group 1
(2005-2007)

If you are an active WSBA member in
MCLE Reporting Group 1 (2005-2007), you
should have received your Continuing Legal
Education Certification (C2/C3) forms in
the license packet that was mailed in early
December. The deadline for returning the
C2/C3 form to the WSBA is February 1, 2008.
Any C2/C3 forms delivered to the WSBA
or postmarked after March 3, 2008, will be
assessed a late fee.
Members in Group 1 include active
members who were admitted to the WSBA
through 1975 or in 1991, 1994, 1997, 2000, or
2003. Members admitted in 2006 are also in
Group 1 but are not due to report until the

end of 2010. Their first reporting period will
be 2008-2010; however, any credits earned on
or after the day of admittance to the WSBA
may be counted for compliance.
The Continuing Legal Education Certification (C2/C3) form that you received in your
license packet is a declaration that lists all the
MCLE Board-approved courses that were in
your MCLE online profile for the 2005-2007
reporting period as of mid-October 2007. If
you took other courses after mid-October,
you can add these to the back of the C2/C3
form when you receive it. The C2/C3 form,
not your online profile, is the official record
of MCLE compliance. The original copy of the
C2/C3 form must be returned to the WSBA
to meet compliance requirements.
All MCLE Board-approved courses that
you list on your C2/C3 form must have an
Activity ID number. This number is listed in
your online MCLE profile and is assigned at
the time that the Form 1 for each course is
input to the MCLE system. If you have taken
courses that have not yet been approved by
the MCLE Board, please submit Form 1s for
these courses immediately to ensure that
they are approved before your C2/C3 is due.
A “Certificate of Attendance” or other sponsor-provided certification is not sufficient

Spokane-area
UniverSity of WaShington School of laW alUmni

Interim Dean Gregory Hicks
and the UW Law School Alumni Association
invite you to an alumni reception
Wednesday, February 27, 2008
5:30-7:00 p.m.
the davenport hoteL
(10 South Post St reet , Spokane)

at

For more information & to RSVP, go to: www.law.washington.edu/alumni

Save the Date!

UW School of Law Annual
Alumni Recognition Banquet

Thursday, May 22, 2008

www.law.washington.edu
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to receive course credit. If the sponsor has
not received course accreditation from the
Washington MCLE Board, you must submit
a Form 1 application and full agenda for the
course in order to receive credit. Because of
high volumes from October through February, Form 1s submitted electronically (at
http://pro.wsba.org) could take up to four
weeks or more to process. Paper Form 1s may
take up to six weeks or more to process. If you
submit a paper Form 1, you will be notified
by mail of its Activity ID number.
If you were not able to meet the credit
requirement by December 31, 2007, and
need more time to complete your credits,
an automatic extension will be granted until
May 1, 2008. There is no need to apply for it.
However, a late fee will be assessed if you
took any courses after December 31 that are
needed for compliance or if your C2/C3 form
is submitted late. If this is the first reporting
period in which you will not meet MCLE
compliance requirements, the late fee will be
$150. The late fee increases by $300 for each
consecutive reporting period you are late in
meeting MCLE requirements.
If you have questions about the Form 1
process or MCLE compliance, please contact
the WSBA Service Center at 800-945-WSBA

20

 

MCLE Certification for Active
Members

Due Date for MCLE Reporting. WSBA members are divided into three MCLE reporting
groups based on year of admission. (Newly
admitted members are exempt. See “Newly
Admitted Members” below.)
Group 1: Admitted through 1975, 1991,
1994, 1997, 2000, 2003, or 2006
Group 2: Admitted in 1976 through 1983,
1992, 1995, 1998, 2001, 2004, or 2007
Group 3: Admitted in 1984 through 1990,
1993, 1996, 1999, 2002, or 2005
Reporting
Group

Next
Reporting
Period

Complete
Credits by

File
C2/C3
Form by

Group 1

2005–2007

December 31,
2007

February 1,
2008

Group 2

2006–2008

December 31,
2008

February 1,
2009

Group 3

2007–2009

December 31,
2009

February 1,
2010

Credit Requirements. The following
credit requirements must be met by December 31 of the last year of an active member’s

NOW OPEN IN LOS ANGELES

 


We are pleased to announce
the opening of our additional office in
Los Angeles, California. Grassmueck
Group provides our clients with highly

445 S. FIGUEROA STREET
SUITE 2600
LOS ANGELES, CA 90071

tailored, rapidly deployable solutions in

www.grassmueckgroup.com
info@grassmueckgroup.com

FIDUCIARY SERVICES

213-999-7827

Grassmueck Group is a wholly owned
subsidiary of Michael A. Grassmueck, Inc.
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(9722) or 206-443-WSBA (9722), or e-mail
questions@wsba.org.
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thousands of insolvency-related cases.

RECEIVER · TRUSTEE · CLAIMS AGENT
D I S B U R S I N G A G E N T · CONSULTANT

P.O. BOX 3649, PORTLAND, OR 97208 · 503-294-9928
www.grassmueckgroup.com · info.grassmueckgroup.com

reporting period:
• At least 45 total credits of MCLE Boardapproved CLE activities must be taken, which
need to include a minimum of 30 live credits
and six ethics credits. The courses must meet
the requirements of APR 11, but they do not
need to be taken in Washington state. Many
courses are offered around the world which
meet the requirements of APR 11. “Live”
courses include classroom instruction, live
webcasts (not pre-recorded webcasts), and
teleconferences.
“Ethics” courses, and segments of larger
courses, must meet the requirements of APR
11 Regulation 101(n) or (o) to be considered
for ethics credit.
• Pre-recorded self-study (A/V) courses
cannot be more than five years old, except
MCLE Board-approved “skills-based” courses.
Pre-recorded self-study courses include the
traditional audio-visual (A/V) media of video
tapes and cassette tapes. They also include
archived webcasts, DVDs, compact disks,
and other media with a sound track of the
MCLE Board-approved course presentation.
Written materials should be included with
these courses and reviewed prior to claiming
credit. In addition, written materials must be
purchased by each member, where required
by the sponsor, prior to claiming credit.
• Six pro bono credits can be earned per
year. Two of these credits are for approved
annual training, which must be taken prior
to being able to earn credit for the pro bono
work. Four pro bono credits may be earned
each year if at least four hours of pro bono
work was provided through a qualified legal
services provider.
Carry-over CLE Credits. Carry-over
credits from the previous reporting period
may be used to meet the requirements of
the current reporting period. If your current
reporting period credits total exceeds 45, you
may carry over a maximum combined total
of 15 credits to your next reporting period.
Only two ethics credits and five A/V credits
may be carried over.
C2/C3 Reporting Requirement. All active
members due to report are required to file
a Continuing Legal Education Certification
(C2/C3) form listing all CLE courses taken for
credit compliance. The deadline for filing your
C2/C3 form is February 1 of the year following
the end of your reporting period. Note:
• Your online roster is not a substitute for
filing the C2/C3 form.
• The C2/C3 form is a declaration and
must be signed and dated, and the city and
state where signed must be identified.
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• C2/C3 forms are included in the license
packets sent in early December to all
members due to report (Group 1 members
this year).
• All CLE courses listed on member rosters
as of October 2007 will be printed on the back
of the C2 form. If you took more CLE courses
after October 1, and if they appear on your
online roster and you do not want to handwrite them on the back of the C2 form, you
may print a copy of your roster and attach it
to your C2/C3 form. State on your C2/C3 form
that the attached online roster printout is a
true and correct statement of the CLE courses
taken for credit compliance.
• You must verify that the credit hours
listed on the C2/C3 and on your online
profile correctly reflect the hours actually
attended for each CLE. Online credits may
be edited by clicking on the “edit” link next
to each course. Credits on the C2/C3 may be
corrected manually.
• The C2/C3 form should be filed by
February 1 even if all the credits needed for
compliance have not been completed.
MCLE Late Fees. All active members
who have not completed their credits by
December 31 of the last year of their reporting
period, or who submit their C2/C3 reporting
forms after March 1 of the following year (the
end of the grace period after the February 1
deadline), must pay a late fee. The late fee
for the first reporting period of noncompliance is $150 and increases by $300 for each
consecutive three-year reporting period of
noncompliance.
Newly Admitted Members. If you are a
newly admitted member, you are exempt
from reporting CLE credits for the year of
your admission and the following calendar
year. If you were admitted in 2006, you will
not report for this reporting period (20052007) even though you are in Group 1. You
will first report at the end of the 2008-2010
reporting period. Members admitted in 2007
will not report until the end of the 2009-2011
reporting period. When you report at the end
of your first reporting period, you may claim
all CLE credits earned on or after your date
of admission to the WSBA.
MCLE Comity. If you are an active member of the WSBA and your primary office for
the practice of law is outside of Washington
and if you are a member of the Oregon, Idaho,
or Utah state bars (comity states), you may
meet your Washington mandatory CLE
requirements by providing proof of current
MCLE compliance from your comity state
bar. Only a Certificate of MCLE Compliance

from your comity state bar (not a “Certificate
of Good Standing”), sent with your WSBA
C2/C3 form, will satisfy your MCLE requirements in Washington.
MCLE System — Course Listing and
Member Profiles. You can use the online
MCLE system to: review courses taken and
credits earned; apply for course approval;
apply for writing credit, pro bono credit, or
prep-time credit; and search for approved
courses being offered.
To use the MCLE system, go to the
WSBA website at www.wsba.org and click
on “MCLE Web Site” in the upper left corner.
On the next screen, click on the “Member”
tab, then select “Member Login.” The online
instructions lead you through the process of
creating a confidential password and using
the system. Online help is available. If you
have questions about using the MCLE system
or about the MCLE compliance requirements, see the online FAQs at www.wsba.
org/lawyers/licensing/faq-mcle.htm, call
the WSBA Service Center at 800-945-WSBA
(9722) or 206-443-WSBA (9722), or e-mail
questions@wsba.org.
New APR 11 Regulation 104(e) Requirements for In-House CLEs. Starting with the
2005-2007 reporting period, members are

limited to a total of 15 credits of private-lawfirm CLEs and 15 credits of corporate-legaldepartment CLEs in each reporting period,
regardless of who the private legal sponsor
was and regardless of whether the course
was open or closed. There are no limits on
the number of credits you may earn at CLEs
sponsored by government agencies. These
limitations are the result of amendments
to APR 11 Regulation 104(e) adopted by
the Supreme Court that went into effect on
November 8, 2005.
MCLE Compliance Report (C4/C5)
in 2008 License Packets

All active members who are not due to
report MCLE compliance at the end of this
year, including new admittees, should have
received the C4/C5 form in their 2008 licensing packets. The report on the C4/C5 form
lists all credits reported to the WSBA for
the member’s current reporting period as of
mid-October 2007. APR 11.6(a)(3) requires
that the WSBA provide an annual report to
each active member regarding the credits and
courses posted to their MCLE online rosters.
This report helps non-reporting active members to better track their credits, as well as
ensure correct reporting and compliance at
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the end of their reporting period.
If you received the C4/C5 form in your
2008 license packet, it is for your information only. No action needs to be taken
unless you want corrections to be made.
If you want to make corrections to your
WSBA MCLE roster, go to http://pro.wsba.
org. Click on the “Member” tab, and then on
“Member Login.” The online instructions
lead you through the process of creating
a confidential password and beginning to
use the system. Online help is available. You
may also contact the WSBA Service Center
to have corrections made and/or to request

an MCLE system instruction booklet at 800945-WSBA (9722), 206-443-WSBA (9722), or
questions@wsba.org.
Lawyer Services Department
Sponsors Law Office Management
Workshops

The Success Strategies “hands-on/how-to”
workshops teach new-to-practice attorneys
or more experienced attorneys the skills
and processes to better manage their law
practices in an ethical, effective, efficient,
and profitable manner. Through a combination of teaching methods and experiences

we know eastern
washington

in a confidential workshop setting held at
the WSBA office, law office management
consultant Ann Guinn will assist attorneys in
solo or small firms to develop and reach their
career goals. Workshops will be held the first
Wednesday of each month, beginning January 2 from 5:30 to 8:30 p.m. There are three
MCLE-approved CLE credits per workshop.
For information or to pre-register, contact
Ann Guinn at 253-946-1896, 800-945-9722,
ext. 1896, or anngp15@aol.com, or Jennifer
Favell, Ph.D., at 206-727-8267, 800-945-9722,
ext. 8267, or jenniferf@wsba.org.
Contract Lawyer Meeting

Discuss the issues with other contract lawyers on January 15 from noon to 1:30 at the
WSBA office. Bring your lunch — coffee is
provided — and network with other contract
lawyers. For more information, contact Julie
Salmon at 206-733-5914, 800-945-9722, ext.
5914, or juliesa@wsba.org.
LAP Solution of the Month: The
“Blues” or Depression?

Referrals and
Associations Invited

509.575.1588
Yakima

Ellensburg

Sunnyside

www.abeytanelson.com

Private Valuations, Inc.
1800 – 112th Avenue N.E.
Suite 302E
Bellevue, Washington
98004
Adrien E. Gamache, PhD, ASA, President

• Valuations of Businesses & Intellectual Property
• Commercial Real Estate Appraisal
• Experienced Litigation Support
Call for references and qualifications

425-688-1700 • 425-450-9990 FAX
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Many lawyers are depressed but don’t realize it. Symptoms include sad mood, loss
of pleasure or interest in activities, weight
gain or loss, sleep problems, feeling restless
or slowed-down, fatigue, trouble thinking
or concentrating, and thoughts of death.
Untreated, it can cause serious work dysfunction and more. Talk to your doctor, or call the
Lawyers Assistance Program at 206-727-8268
or 800-945-9722, ext. 8268.
Computer Clinic

The WSBA offers a hands-on computer clinic
for members wanting to learn more about
what Microsoft Office programs — Outlook,
PowerPoint, Excel, and Word, as well as
Adobe Acrobat — can do for a lawyer. Are
you a total beginner? No problem. The clinic
teaches helpful tips you can use immediately.
Computers are provided, and seating is limited
to 15 members. There is no charge, and no CLE
credits are offered. The January 14 clinic will
focus on getting started, navigating Windows,
computer features, security, and maintenance.
Sessions are held from 10 a.m. to noon at the
WSBA office. For more information or to RSVP,
contact Julie Salmon at 206-733-5914, 800-9459722, ext. 5914, or juliesa@wsba.org.
Job Seekers Discussion Group

Looking for a job or making a transition? Join
us at the Job Seekers Discussion Group the
second Wednesday of each month from noon
to 1:30 p.m. The next meeting is January 9 at

FYInformation
the WSBA office. The group discusses where
to look for jobs, how to grow your network
of contacts, strategies for résumés and cover
letters, and how to keep yourself organized
and motivated. Exchange information and
ideas with other lawyers looking to make
a change. Come as you are — no need to
RSVP. Bring your business cards and practice
networking skills. For more information, call
206-727-8269 or 800-945-9722, ext. 8269, or
e-mail rebeccan@wsba.org.

Se rio u s
Personal I nj ury
Mild Head Injury

| $644,560

Problem Getting a Client to Pay?

The WSBA offers two programs to aid in
the resolution of disputes involving lawyers.
These programs serve both members and
the public. The Fee Arbitration Program focuses on fee disputes between a lawyer and
his or her client. To participate, both parties
must agree to be bound by the arbitrator’s
decision. The Mediation Program provides
a venue for parties to work together to
resolve any dispute involving a lawyer, including those between a lawyer and a client,
a lawyer and another lawyer, and a lawyer
and another professional. Either party to a
dispute may initiate fee arbitration or mediation. Both programs are non-disciplinary, voluntary, and confidential. For more
information, visit the WSBA website at
www.wsba.org/lawyers/services/adr.htm
or call the ADR coordinator at 206-733-5923
or 800-945-9722, ext. 5923.

w w w. f u r y b a i l e y. c o m

206.726.660 0

EXPERIENCE COUNTS

WSBA Ethics Line

The WSBA Ethics Line can help members
analyze a situation involving their own prospective conduct, apply the proper rules,
and reach an ethically sound decision. Calls
made to the Ethics Line are confidential,
and most calls are returned within one
business day. Any advice given is intended
for the education of the inquirer and does
not represent an official position of the
WSBA. Call the Ethics Line at 206-727-8284
or 800-945-9722, ext. 8284.
Formal and informal WSBA ethics
opinions are available online at http://pro.
wsba.org/io/search.asp, or from a link on
the WSBA homepage, www.wsba.org. You
can search opinions by number, year issued,
ethical rule, subject matter, or keyword.
Ethics opinions are issued by the WSBA to
assist members in interpreting their ethical
obligations in specific circumstances. The
opinions are the result of study and analysis
in response to requests from WSBA members. For assistance, call the Ethics Line at
206-727-8284 or 800-945-9722, ext. 8284.

IN LITIGATION…

AND MEDIATION
Nick Verwolf
With 35 years’ experience in complex
commercial and tort litigation, you
can count on knowledgeable,
fair conflict resolution.
Fellow of the American College of Trial Lawyers

Lawyers
Suite 2300
777 108th Avenue NE
Bellevue, WA 98004-5149
425-646-6100
www.dwt.com
© 2007 Davis Wright Tremaine LLP. All rights reserved.

ANCHORAGE

■

BELLEVUE

SAN FRANCISCO

■

■

LOS ANGELES

S E AT T L E

■

■

SHANGHAI

N E W YO R K
■

■

PORTLAND

WA S H I N G TO N D. C .
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Speakers Available

Learn About WSBA’s Sections and Committees
and the Work They Do
The Washington State Bar Association has sections, standing
committees, and boards, which contribute greatly to the work of the Bar.
The current sections are:
• Administrative Law
• Animal Law  
• Antitrust, Consumer Protection and Unfair Business Practices
• Business Law
• Construction Law
• Corporate Counsel
• Creditor-Debtor
• Criminal Law
• Dispute Resolution
• Elder Law
• Environmental and Land Use Law
• Family Law
• Health Law
• Indian Law
• Intellectual Property
• International Practice
• Juvenile Law
• Labor and Employment Law   
• Legal Assistance to Military Personnel  
• Litigation
• Real Property, Probate and Trust
• Senior Lawyers
• Sexual Orientation and Gender Identification Legal Issues
• Solo and Small Practice
• Taxation Law
• World Peace Through Law
The current standing committees and boards are:
• Alternative Dispute Resolution Committee
• Amicus Brief Committee  
• Bar Examiners Committee
• Character and Fitness Board
• Civil Rights Committee   
• Continuing Legal Education Committee
• Court Rules and Procedures Committee
• Committee for Diversity
• Disciplinary Board
• Editorial Advisory Board  
• Judicial Recommendation Committee
• Law Clerk Committee
• Law Office Management Assistance Program (LOMAP) Committee
• Lawyers Assistance Program Committee
• Lawyers' Fund for Client Protection Committee
• Legislative Committee
• MCLE Board    
• Pro Bono and Legal Aid Committee
• Professionalism Committee
• Rules of Professional Conduct (RPC) Committee

For 2007 section annual reports and more information on WSBA’s sections,
visit the sections homepage at www.wsba.org/lawyers/groups/sections.htm.
2007 committee annual reports and more information on committees can be
found at www.wsba.org/lawyers/groups/committees.htm.
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The WSBA Lawyers Assistance Program
offers speakers for engagements at county,
minority, or specialty bar associations, or
other law-related organizations. Topics
include stress management, life/work
balance, and recognizing and handling
problem-personality clients. Contact
Jennifer Favell, Ph.D., at 206-727-8267 or
800-945-9722, ext. 8267.
Assistance for Law Students

The Lawyers Assistance Program offers
counseling to third-year law students attending Washington schools. Sessions are
held in person or by phone. Treatment is
confidential and available for depression,
addiction, family and relationship issues,
health problems, and emotional distress.
A sliding-fee scale is offered ranging from
$0-30, depending on ability to pay. Call 206727-8268, or 800-945-9722, ext. 8268, or visit
www.wsba.org/lawyers/services/lap.htm.
Learn More About CaseManagement Software

The WSBA Law Office Management Assistance Program (LOMAP) maintains a
computer for members to review software
tools designed to maximize office efficiency.
The LOMAP staff is available to provide
materials, answer questions, and make recommendations. To make an appointment,
contact Julie Salmon at 206-733-5914, or 800945-9722, ext. 5914, or juliesa@wsba.org.
Upcoming Board of Governors
Meetings

January 17, Olympia • March 7-8,Tacoma •
April 25-26, Spokane
With the exception of the executive session,
Board of Governors meetings are open, and
all WSBA members are welcome to attend.
RSVPs are appreciated but not required.
Contact Donna Sato at 206-727-8244, 800945-9722, ext. 8244, or donnas@wsba.org.
The complete Board of Governors meeting
schedule is available on the WSBA website
at www.wsba.org/info/bog/schedule.htm.
Usury Rate

The average coupon equivalent yield from
the first auction of 26-week treasury bills
in December 2007 was 3.296 percent.
Therefore, the maximum allowable usury
rate for January is 12 percent. Information from January 1987 to date is on the
WSBA website at www.wsba.org/media/
publications/barnews/usury.htm.

Announcements

Salter Joyce Ziker,
pllc
is proud to announce that

Todd W. Wyatt

Gordon, Thomas, Honeywell,
Malanca, Peterson & Daheim llp
is proud to announce

Brooke A. Johnson
and

David A. Sanders

has become a Member of the firm.

have joined the firm as new associates.

Mr. Wyatt will continue his practice in
the fields of commercial, environmental,
and employment litigation.

Ms. Johnson is a 2007 graduate from Gonzaga
University School of Law. Ms. Johnson’s practice will
focus on federal taxation, intellectual property,
and general business law.

Our attorneys focus their practices in environmental
law and litigation, commercial law and litigation, and
real estate and business transactions.

Mr. Sanders is a 2007 graduate from Northwestern
University School of Law. Mr. Sanders will focus on
general and commercial litigation, personal injury,
and appellate practice.

Salter Joyce Ziker, pllc

1601 Fifth Avenue, Suite 2040
Seattle, WA 98101
Tel: 206-957-5960 • Fax: 206-957-5961

Baumgartner, Nelson
& Price, pllc

1201 Pacific Avenue
Suite 2100
Tacoma, WA 98402
253-620-6500

600 University Street
Suite 2100
Seattle, WA 98101
206-676-7500
www.gth-law.com

Kevin D. Jablonski

Attorneys at Law

and

is pleased to announce that

Sandi J. Lucido

Jane E. Clark

are pleased to announce the formation of

has joined the firm.
Ms. Clark’s practice focuses on the representation of
plaintiffs in medical malpractice, dental malpractice,
personal injury, and insurance coverage cases.
Ms. Clark is licensed to practice in Washington, Oregon,
England, and Wales and has practiced for 18 years in the
area of medical malpractice and personal injury litigation.

Baumgartner, Nelson & Price, pllc
112 W. 11th Street, Suite 150
Vancouver, WA 98660
Tel: 360-694-4344 • Fax: 360-694-6075
www.bnplaw.com
jclark@bnplaw.com

Jablonski Law Group
Intellectual Property,
Entertainment,
Commercial Real Estate,
and Business Law
www.jablonskilaw.com
info@jablonskilaw.com
Main: 206-446-6894
Fax: 206-260-9014
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McNaul Ebel Nawrot
& Helgren pllc
is pleased to announce that

Michelle Gail

Soha & Lang, p.s.
is pleased to announce that

David J. Fisher

has become a member in the firm.

has joined the firm Of Counsel.

Michelle Gail’s transactional practice will continue to
focus on real estate, hospitality, and corporate law.

The firm is also pleased to announce that

Her experience includes documenting, negotiating,
and closing real estate, hotel, and business
transactions across the United States. Ms. Gail
has extensive experience with purchase and
sale agreements, joint venture agreements, loan
documentation, commercial leases, development and
management agreements, construction contracts,
and architect agreements.

McNaul Ebel Nawrot & Helgren pllc
600 University Street, Suite 2700
Seattle, WA 98101
206-467-1816
www.mcnaul.com

Matthew A. Miller
and

Paul R. Rosner
have joined the firm as associates.

Soha & Lang, p.s.

701 Fifth Avenue, Suite 2400
Seattle, WA 98104
Tel: 206-624-1800 • Fax: 206-624-3585
E-mail: mail@sohalang.com
www.sohalang.com

Velikanje Halverson p.c.
is pleased to announce that

The Washington State
Bar Association
is pleased to offer advertising services in the
Announcements section of Bar News.
For more information, contact
Advertising Manager Jack Young at
206-727-8260, or e-mail jacky@wsba.org.

John W. Huibregtse
has become an associate of the firm. Mr. Huibregtse
recently completed a CPA internship with Alegria &
Company and was admitted to the Washington State
Bar Association in November 2007. Mr. Huibregtse
will practice in the areas of Corporate Law, Business
Transactions, Municipal Law, Land Use, and
Real Estate Law.

509-248-6030
jhuibregtse@vhlegal.com

Velikanje Halverson p.c.

1325 Fourth Ave., Ste. 600, Seattle, WA 98101-2539

405 East Lincoln — P.O. Box 22550
Yakima, WA 98907
Fax: 509-453-6880
www.vhlegal.com
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Disciplinary Notices
These notices of imposition of disciplinary sanctions and actions are published
pursuant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforcement
of Lawyer Conduct, and pursuant to the
February 18, 1995, policy statement of the
WSBA Board of Governors.
For a complete copy of any disciplinary
decision, call the Washington State Disciplinary Board at 206-733-5926, leaving the
case name, and your name and address.
Note: Approximately 30,000 persons
are eligible to practice law in Washington
state. Some of them share the same or
similar names. Bar News strives to include
a clarification whenever an attorney listed
in the Disciplinary Notices has the same
name as another WSBA member; however,
all discipline reports should be read carefully for names, cities, and bar numbers.

Resigned in Lieu of Disbarment
William B. Knowles (WSBA No. 17211,
admitted 1987), of Seattle, resigned in
lieu of disbarment, effective September
20, 2007. This resignation was based on
conduct in 2004 involving two felonies.
William B. Knowles is to be distinguished
from William F. Knowles of Seattle.
In or about June or July 2004, Mr.
Knowles engaged in sexually related
communications over the Internet with
someone he believed to be a 14-year-old
girl from Portland, Oregon. Mr. Knowles
arranged over the Internet to meet with
this individual for the purposes of engaging in sexual activity and traveled from
Seattle to Portland for this encounter.
Unbeknownst to him, the person with
whom he had been communicating was
an FBI agent, not a 14-year-old girl. In
July 2004, Mr. Knowles was arrested in
Portland at the location where the meeting had been arranged. Mr. Knowles was
charged with violating 18 U.S.C. § 2422(b)
(Coercion and Enticement) and 18 U.S.C.
§ 2423(b) (Interstate Travel with the Intent
to Engage in Sex with a Minor), both of
which are felonies. In August 2007, a jury
found him guilty on both counts.
Mr. Knowles closed his law practice
in July 2004 after his arrest. Two of Mr.
Knowles’s remaining clients at the time
had hired him to represent them in employment matters. Mr. Knowles did not
perform the specified services according

to his fee agreement with each client and
failed to refund unearned fees to these
clients after his law firm closed. A third
remaining client had hired Mr. Knowles to
appeal a whistleblower complaint against
his employer to the Merit Systems Protection Board. During the time Mr. Knowles
represented this client, the client did
not receive any billing statements or any
indication of the time Mr. Knowles had
spent on his case or how much of the fee
had been expended.
Mr. Knowles’s conduct violated former
RPC 1.4, requiring a lawyer to keep a client
reasonably informed about the status of a
matter, to promptly comply with reasonable requests for information, and to
explain a matter to the extent reasonably
necessary to permit the client to make
informed decisions regarding the representation; former RPC 1.5(a), requiring a
lawyer’s fee to be reasonable; former RPC
1.15(d), requiring a lawyer to take steps to
the extent reasonably practicable to protect a client’s interests upon termination
of representation; RPC 8.4(b), prohibiting
a lawyer from committing a criminal act
(here, coercion and enticement and interstate travel with the intent to engage in sex
with a minor) that reflects adversely on
the lawyer’s honesty, trustworthiness, or
fitness as a lawyer in other respects; RPC
8.4(i), which prohibits a lawyer from, inter
alia, committing any act which reflects
disregard for the rule of law, whether the
same be committed in the course of his or
her conduct as a lawyer.
Joanne S. Abelson represented the Bar
Association. Mr. Knowles represented
himself.

Disbarred
Shane C. Han (WSBA No. 30466, admitted
2000), of Burnaby, British Columbia, was
disbarred, effective August 16, 2007, by
order of the Washington State Supreme
Court following a hearing.
Between November 2000 and January
2003, Mr. Han engaged in the following
conduct giving rise to the discipline:
• Charging unreasonable fees to two
clients, one of which was a “shell”
corporation formed by Mr. Han and associates in order to give the impression
that it was a legitimate corporation
pursuing public interest lawsuits;
• Bringing California Unfair Competition
Law (UCL) lawsuits without merit and

where there was no basis to do so,
defrauding UCL defendants in order
to generate income for himself and
his law group, engaging in a course of
conduct that involved dishonesty, and
making numerous misrepresentations
to UCL defendants during the course of
the UCL litigation;
• Filing lawsuits on behalf of a client
without authorization to do so and
failing to pay over funds received in
connection with lawsuits filed on behalf of two clients as named plaintiffs;
• Engaging in conduct demonstrating
unfitness to practice law by developing
and carrying out a “game plan,” which
involved the manipulation of the legal
system for his own personal gain; and
• Practicing law in California prior to his
admission to the California Bar.
Mr. Han’s conduct violated RPC 1.5(a),
requiring that a lawyer’s fee be reasonable; RPC 3.1, prohibiting a lawyer from
bringing or defending a proceeding,
or asserting or controverting an issue
therein, unless there is a basis in law and
fact for doing so that is not frivolous; RPC
4.1, prohibiting a lawyer, in the course
of representing a client, from knowingly
making a false statement of material fact
or law to a third person or failing to disclose a material fact when disclosure is
necessary to avoid assisting in a criminal
or fraudulent act by a client; RPC 5.5,
prohibiting a lawyer from engaging in the
unauthorized practice of law or assisting
another to do so; RPC 8.4(c), prohibiting a lawyer from engaging in conduct
involving dishonesty, fraud, deceit, or
misrepresentation; RPC 8.4(d), prohibiting a lawyer from engaging in conduct
that is prejudicial to the administration
of justice; RPC 8.4(i), prohibiting a lawyer from committing any act involving
moral turpitude, or corruption, or any
unjustified act of assault or other act
which reflects disregard for the rule of
law; and RPC 8.4(n), prohibiting a lawyer
from engaging in conduct demonstrating
unfitness to practice law.
Debra Jo Slater and Kathleen A.T. Dassel represented the Bar Association. Mr.
Han represented himself. Julian C. Dewell
was the hearing officer.

Disbarred
Joel Santos Manalang (WSBA No. 26675,
admitted 1997), of Seattle, was disbarred,
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effective August 15, 2007, by order of the
Washington State Supreme Court following a default hearing. This discipline
resulted from conduct involving money
laundering, perpetration of fraud, and
conflicts of interest.
Mr. Manalang operated an escrow business in connection with his law practice,
using his trust account for closing deposits
and disbursements. In September 2003,
in connection with an escrow transaction, Mr. Manalang accepted $176,600
in currency on behalf of a client for a
down payment to purchase a residence. A
mortgage broker, TL, made arrangements
for the transaction and delivered the currency to Mr. Manalang in a shoe box. Mr.
Manalang deposited the currency into his
trust account and wrote a check for the
down payment. Mr. Manalang knew the
currency was proceeds from illegal drug
transactions and he did not file a federal
Form 8300, Report of Cash Payments Over
$10,000, for the transaction. In May 2005,
federal agents contacted Mr. Manalang
and explained that the use of Form 8300
applies to law firms, escrow accounts, and
real estate transactions. In late summer
2005, TL delivered several hundred thousand dollars in currency to Mr. Manalang
in duffle bags in connection with another
real estate purchase. Mr. Manalang did
not create records regarding receipt of
the currency nor deposit it into his trust
account, instead storing it in his home
for several weeks. Mr. Manalang knew the
currency, estimated to be $600,000, was
proceeds from illegal drug transactions
and he did not file a federal Form 8300 regarding his receipt of the cash. Over time,
Mr. Manalang returned all of the funds
to TL, as no real estate transaction took
place. In August 2006, Mr. Manalang pled
guilty to one count of money laundering in
violation of Title 18, USC §1956(a)(1)(b)(i)
and (ii), which is a felony.
In late 2002, the home of Mr. and Mrs.
K was in foreclosure proceedings. English
was a second language for them, and their
primary source of income was Social Security payments. Mr. and Mrs. K located
mortgage broker TL and spoke with him
about getting a loan to protect their home
from foreclosure. Documents were represented to Mrs. K by TL as being loan documents, but were actually sale documents
transferring their residence to TL and
his wife (collectively TL) for a purported
purchase price of $230,000. At the time, Mr.
48
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and Mrs. K owed approximately $147,000
in two mortgage loans to their bank. Mr.
Manalang handled the closing escrow. At
the request of TL, Mr. Manalang prepared
two sets of closing settlement statements.
The first set was given to TL’s lender and
provided that Mr. and Mrs. K would receive
$69,050.10 from TL as a purchase payment.
Mr. Manalang signed a statement dated
March 23, 2003, certifying: “The Settlement
Statement which I have prepared is a true
and accurate account of funds received
and funds disbursed or to be disbursed in
this transaction.” The second set showed
a line item of “Seller Contribution to Closing” of $69,000 from Mr. and Mrs. K, in essence “giving” their equity in the property
to TL, and showing an amount due from
the “Seller” of $823.11. Mr. Manalang
disbursed the funds in accordance with
the second closing statement. Mr. and
Mrs. K were unable to make their required
payments to TL, which they understood
were loan payments, but TL denominated
as rent. After TL sued Mr. and Mrs. K
for unlawful detainer, they brought suit
against TL and the mortgage company
where he was employed, claiming violations of the Consumer Protection Act,
Mortgage Broker Practices Act, and other
fraudulent acts. The matter was settled in
February 2006 through TL’s payment to
Mr. and Mrs. K of $70,000, plus attorney’s
fees, and deeding the home back to Mr.
and Mrs. K.
Mr. Manalang ’s conduct violated
RPC 1.2(d), prohibiting a lawyer from
counseling a client to engage, or assisting a client, in conduct that the lawyer
knows is criminal or fraudulent; RPC 1.7,
prohibiting a lawyer from representing a
client if the representation will be materially limited by the lawyer’s responsibilities
to another client, a third person, or the
lawyer’s own interests, unless the lawyer
reasonably believes the representation will
not adversely affect the relationship with
the other client, and each client consents
in writing after consultation and a full
disclosure of the material facts; RPC 4.1(a),
prohibiting a lawyer, in the course of representing a client, from knowingly making
a false statement of material fact or law
to a third person; RPC 8.4(b), prohibiting
a lawyer from committing a criminal act
that reflects adversely on the lawyer’s
honesty, trustworthiness, or fitness as a
lawyer in other respects; RPC 8.4(c), prohibiting a lawyer from engaging in conduct

involving dishonesty, fraud, deceit, or
misrepresentation; RPC 8.4(d), prohibiting
a lawyer from engaging in conduct that is
prejudicial to the administration of justice;
and RPC 8.4(i), prohibiting a lawyer from
committing any act involving moral turpitude, or corruption, or any unjustified
act of assault or other act which reflects
disregard for the rule of law.
Nancy B. Miller represented the Bar
Association. Mr. Manalang did not appear
either in person or through counsel. Octavia Y. Hathaway was the hearing officer.

Disbarred
Dale L. Raugust (WSBA No. 6904, admitted 1976), of Spokane Valley, was
disbarred, effective July 18, 2007, by order
of the Washington State Supreme Court
following approval of a stipulation by the
Disciplinary Board. This discipline was
based on conduct involving false claims
made during an investigation in order to
avoid disciplinary action.
In January 2004, Mr. Raugust agreed to
prepare, file, and serve a response to a petition for dissolution that had been served
on his client. It was understood that the
response would be filed as a pro se pleading and that Mr. Raugust would not appear
in the proceeding on the client’s behalf. Mr.
Raugust prepared a response, but the client did not come to Mr. Raugust’s office to
sign the response. Thus, the response was
not timely filed and served. In February,
an order of default was entered.
In October 2005, the client filed a grievance alleging that Mr. Raugust failed to
inform him that he needed to come to his
office to sign the response to the petition.
In Mr. Raugust’s written response to the
grievance, he claimed that after preparing
the response to the petition for dissolution, he instructed his assistant to telephone the client on a daily basis to notify
him that he needed to come to the office
to sign the response. He also included with
his response a copy of a letter dated February 9, 2004, that he claimed to have sent
to the client. In fact, Mr. Raugust created
the letter in October 2005.
In January 2006, Disciplinary Counsel
sent a request to Mr. Raugust for (1) the
address and telephone number of his
assistant; (2) a detailed description of the
procedures used in attempting to contact
the client; and (3) a copy of Mr. Raugust’s
client file. In a written response in Febru-

ary, Mr. Raugust described certain office
procedures that he claimed to have had in
place at the time he prepared the client’s
response to the petition for dissolution
and repeated the claim that he had sent a
letter to the client. Mr. Raugust provided
a copy of what he claimed was his entire
client file. That file contained another
copy of the letter dated February 9, 2004,
that Mr. Raugust claimed to have sent
to the client. In February 2006, the Bar
Association investigator interviewed Mr.
Raugust at his office. When asked about
office procedures, Mr. Raugust showed
the investigator an “Employee Handbook
of Office Procedures” and directed her attention to Section 2.D under the heading
“Receptionist’s Job Duties.” This section
described a procedure for contacting
clients who need to sign documents. Mr.
Raugust told the investigator that this section had been in his “Employee Handbook
of Office Procedures” since February 2001,
when in fact it was created by Mr. Raugust
a few days before the interview and in
anticipation of that interview.
Mr. Raugust’s conduct violated RPC
8.4(c), prohibiting a lawyer from engaging in conduct involving dishonesty,
fraud, deceit, or misrepresentation; RPC
8.4(d), prohibiting a lawyer from engaging in conduct that is prejudicial to the
administration of justice; and RPC 8.4(l),
prohibiting a lawyer from violating a duty
or sanction imposed by or under the Rules
for Enforcement of Lawyer Conduct in
connection with a disciplinary matter.
Scott G. Busby represented the Bar
Association. Mr. Raugust represented
himself.

Disbarred
Tracy Montgomery Shier (WSBA No.
12827, admitted 1982), of Seattle, was
disbarred, effective October 4, 2007, by
order of the Washington State Supreme
Court following a hearing by the Disciplinary Board.
Between February 1999 and July 2003,
Mr. Shier engaged in the following conduct
which gave rise to the discipline:
• Disbursed approximately $59,953 from
a charitable remainder trust, of which
Mr. Shier was trustee, and converted
the funds for his own use;
• Disbursed approximately $39,000 of
a client’s escrow funds from his trust
account and converted the funds for

his own use; and
• Failed to maintain complete and adequate trust account records.
Mr. Shier’s conduct violated former
RPC 1.14(a), requiring that all funds of
clients paid to a lawyer or law firm, including advances for costs and expenses, be
deposited in one or more identifiable interest-bearing trust accounts maintained
as set forth in the rules and that no funds
belonging to the lawyer or law firm be
deposited therein; former RPC 1.14(b)(3),
requiring a lawyer to maintain complete
records of all funds, securities, and other
properties of a client coming into the possession of the lawyer and render appropriate accounts to his or her client regarding
them; former RPC 1.14(d), stating that
escrow and other funds held by a lawyer
incident to the closing of any real estate or
personal property transaction are client
funds subject to this rule regardless of
whether the lawyer, law firm, or the parties
view the funds as belonging to the clients
or non-clients; RPC 8.4(b), prohibiting a
lawyer from committing a criminal act
(here, theft) that reflects adversely on
the lawyer's honesty, trustworthiness, or
fitness as a lawyer in other respects; RPC
8.4(c), prohibiting a lawyer from engaging
in conduct involving dishonesty, fraud, deceit, or misrepresentation; and RPC 8.4(i),
prohibiting a lawyer from committing any
act involving moral turpitude, or corruption, or any unjustified act of assault or
other act which reflects disregard for the
rule of law.
Francesca D’Angelo represented the Bar
Association. Leland G. Ripley represented
Mr. Shier. David A. Summers was the hearing officer.

Disbarred
Darin H. Spang (WSBA No. 30359,
admitted 2000), of Selah, was disbarred,
effective August 15, 2007, by order of the
Washington State Supreme Court following a hearing. This discipline was based
on conduct between October 2004 and
July 2005 in two matters involving lack of
diligence, misappropriation of funds, and
misrepresentation.
In October 2004, Mr. Spang agreed to
represent a client in a municipal court
matter. Mr. Spang did not execute a written fee agreement with the client, but
asked her to pay him in cash. The client
paid Mr. Spang $250 in cash, which he

deposited into his law firm’s general account and wrote a “Receipt for Funds.”
Mr. Spang filed a notice of appearance
on behalf of the client and made at least
five court appearances with the client.
At some or all of those appearances, the
client made additional cash payments for
legal services. Mr. Spang appropriated the
funds for his own use instead of paying
them over to the firm. In April and July
2005, the client made cash payments to
Mr. Spang’s associate and legal assistant,
who each gave the cash to Mr. Spang. In
both instances, Mr. Spang appropriated
the cash payments for his own use instead
of paying them over to the firm.
In May 2005, Mr. Spang agreed to
prepare and file a motion on behalf of
a client to bifurcate a bankruptcy into
two separate cases and to convert the
client’s bankruptcy case into a Chapter 7
bankruptcy. Mr. Spang did not execute a
written fee agreement with the client, but
asked her to pay him in cash. Between June
and July 2005, the client made several cash
payments to Mr. Spang at his request for
legal services and expenses “for filing fees
and amendments.” Mr. Spang appropriated these funds for his own use instead
of paying them over to the firm or paying
filing fees. In July, the firm terminated Mr.
Spang’s employment. Other than a notice
of appearance, Mr. Spang had filed nothing
in the client’s bankruptcy case and never
refunded any of the money the client had
paid to him.
Mr. Spang’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable
diligence and promptness in representing
a client; former RPC 1.14(a), requiring that
all funds paid to a lawyer or law firm be
deposited into one or more identifiable
interest-bearing trust accounts maintained as set forth in the rules, and no
funds belonging to the lawyer or law firm
be deposited therein; former RPC 1.15(d),
requiring a lawyer, when withdrawing
from the representation of a client, to take
steps to the extent reasonably practicable
to protect a client’s interests, such as giving reasonable notice to the client, allowing time for employment of other counsel,
etc.; RPC 3.2, requiring a lawyer to make
reasonable efforts to expedite litigation
consistent with the interests of the client;
RPC 8.4(b), prohibiting a lawyer from committing a criminal act (here, theft) that
reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in
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other respects; RPC 8.4(c), prohibiting a
lawyer from engaging in conduct involving
dishonesty, fraud, deceit, or misrepresentation; and RPC 8.4(i), prohibiting a lawyer
from committing any act involving moral
turpitude, or corruption.
Scott G. Busby represented the Bar Association. Mr. Spang represented himself.
Erik S. Bakke Sr. was the hearing officer.

Suspended
Michael A. Cartelli (WSBA No. 19710,
admitted 1990), of Arcadia, California,
was suspended for 90 days, effective July
6, 2007, by order of the Washington State
Supreme Court imposing reciprocal discipline in accordance with an order of the
Supreme Court of the State of California
following approval of a stipulation. This
discipline is based on conduct involving
failure to promptly disburse settlement
proceeds. For more information, see California Bar Journal (August 2007), available
at www.calbar.org.
Mr. Cartelli’s conduct violated California Rules of Professional Conduct, Rule
4-100(B)(4), which requires an attorney
to promptly pay or deliver, as requested
by the client, any funds, securities, or
other properties in the possession of the
member which the client is entitled to
receive.
Felice P. Congalton represented the
Bar Association. Mr. Cartelli represented
himself.

Suspended
John L. Meader (WSBA No. 14672, admitted 1984), of Camas, was suspended for
six months, effective October 18, 2007, by
order of the Washington State Supreme
Court following approval of a stipulation
by the Disciplinary Board. This discipline
resulted from conduct involving the filing
of improper attorney liens.
Between January 2004 and July 2005,
to secure payment of attorney fees owed
by clients in six different dissolution matters, Mr. Meader filed notices of attorney’s
liens against the real property of clients,
of clients and their spouses, and of third
persons in violation of RCW 60.40.010. By
filing the liens, Mr. Meader engaged in the
following conduct which gave rise to the
discipline:
• Violated the order of the Clark County
Superior Court prohibiting the encum50
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brance of a client’s property, thereby
impeding the dissolution proceedings;
• Encumbered real property of a client’s
former spouse in one matter and, in
two other matters, encumbered real
property owned by third persons in
order to obtain fees owed by clients;
and
• Filed a lien on, and acquired an interest
in, the marital home of a client, which
was the subject matter of the litigation.
Mr. Meader’s conduct violated former
RPC 1.8( j), prohibiting a lawyer from
acquiring a proprietary interest in the
cause of action or subject matter of litigation the lawyer is conducting for a client,
except that the lawyer may acquire a lien
granted by law to secure the lawyer’s fees
and expenses and contract with a client
for a reasonable contingent fee in a civil
case; RPC 3.4(c), prohibiting a lawyer from
knowingly disobeying an obligation under
the rules of a tribunal; former RPC 4.4,
prohibiting a lawyer in the course of representing a client from using means that
have no substantial purpose other than to
embarrass, delay, or burden a third person;
and RPC 8.4(d), prohibiting a lawyer from
engaging in conduct that is prejudicial to
the administration of justice.
Kathleen A.T. Dassel represented the
Bar Association. Mr. Meader represented
himself.

Suspended
John A. Walsh (WSBA No. 20603, admitted 1991), of Bellevue, was suspended for
eight months, effective July 18, 2007, by
order of the Washington State Supreme
Court following approval of a stipulation
by the Disciplinary Board. This discipline
was based on conduct involving lack of
communication, charging unreasonable
fees, and conflicts of interest. John A. Walsh
is to be distinguished from John P. Walsh
of Seattle.
Matter 1. In August 2004, Mr. Walsh was
hired to represent a client who had been
booked into jail on suspicion of violating
a no-contact order. The client’s father
gave Mr. Walsh his credit card number, to
which Mr. Walsh charged his $5,000 fee.
Mr. Walsh did not tell the client’s father
that the fee was non-refundable or that
there would be additional fees should the
case go to trial. Mr. Walsh never attempted

to communicate with the client about his
fee or billing practices. When Mr. Walsh
learned that no charges had been filed and
that the client would be released from jail,
Mr. Walsh met with the client’s father at
the courthouse and had him sign a written
fee agreement providing that the $5,000
paid was a “retainer” and “non-refundable
fee earned upon receipt.” In the course of
the representation, Mr. Walsh answered
phone calls from the client’s family, but
never met with the client and spoke with
him only once, which was by telephone.
During that one phone call, the client
requested that Mr. Walsh assist him in
getting the no-contact order with his wife
lifted. Mr. Walsh advised the client to stay
away from his wife, but made no attempt
to get the order lifted. No further work
was done on the case. Mr. Walsh refused
to refund any part of the $5,000 fee.
Matter 2. In July 2004, a client hired Mr.
Walsh to represent her following an altercation with her husband on a U.S. military
base. Mr. Walsh told the client that he
would represent her for $2,000. In October
2004, the client was charged in U.S. District
Court with a misdemeanor assault for
scratching her husband. By the time the
charge was filed, the client’s husband had
been deployed to Iraq. In a written statement he made before his deployment, the
client’s husband stated that the scratches
he incurred were “purely accidental.” The
morning of the client’s arraignment in
December 2004, Mr. Walsh provided her
with a written fee agreement indicating
that the $2,000 he had already received
was a “non-refundable fee earned upon
receipt.” The terms of the fee agreement,
which had not been communicated to the
client prior to that day, also indicated that
additional fees would be necessary should
the case go to trial. The client signed the
agreement before going into the courtroom. Mr. Walsh advised the client of her
options. He did not include dismissal as
an option. When she informed him that
she wished to get the matter resolved
quickly, Mr. Walsh did not explain to her
the government’s speedy trial limitation
or the evidentiary problems that existed
in the case. The client pleaded guilty at
arraignment rather than setting the case
for trial. The court appointed the federal
public defender to represent the client in
post-conviction proceedings, and she filed
a stipulated motion with the assistant
United States attorney to vacate the judg-

ment and dismiss the charges.
Matter 3. In August 2005, an individual
charged with a Hit and Run Unattended
hired Mr. Walsh to represent him. The
client’s mother delivered to Mr. Walsh a
check from her son for $900 to cover the
representation. Just before leaving his
office, Mr. Walsh had the client’s mother
sign a fee agreement that provided for a
$4,000 “non-refundable fee earned upon
receipt” on a line above the words “Third
Party/Guarantor.” In September 2005,
while in court with Mr. Walsh’s associate,
the client signed the fee agreement on a
line above the word “client.” Neither the
client nor his mother was given a copy
of the fee agreement. Mr. Walsh never
consulted with the client about obligating the client’s mother to pay his legal
fee, and the client never agreed to such
an arrangement. In November 2005, Mr.
Walsh telephoned the client’s mother
several times to demand that she pay
her son’s legal fee and threatened to sue
her if she did not. Shortly thereafter, Mr.
Walsh signed a complaint form alleging
Breach of Contract against the client’s
mother and caused the complaint to be
served on her, although the complaint
was never filed.
Mr. Walsh’s conduct violated RPC
1.4(b), requiring a lawyer to explain a
matter to the extent reasonably necessary
to permit the client to make informed
decisions regarding the representation;
RPC 1.5(a), requiring that a lawyer’s fee
be reasonable; RPC 1.5(b), requiring that
when a lawyer has not regularly represented a client, or if the fee agreement is
substantially different than that previously
used by the parties, the basis or rate of the
fee or factors involved in determining the
charges for legal services and the lawyer’s
billing practices shall be communicated
to the client, preferably in writing, before
or within a reasonable time after commencing the representation; RPC 1.8
( f)(1), prohibiting a lawyer from accepting
compensation for representing a client
from one other than the client unless (1)
the client consents after consultation; (2)
there is no interference with the lawyer’s
independence of professional judgment or
with the client-lawyer relationship; and (3)
information relating to the representation
of the client is protected as required by
the rules.
Robert B. Gould and Scott G. Busby
represented the Bar Association. Kurt

M. Bulmer represented Mr. Walsh. Lee
Grochmal was the hearing officer.

Suspended
Daniel S. Wittenberg (WSBA No. 36518,
admitted 2005), of Denver, Colorado, was
suspended for 90 days by order of the
Washington State Supreme Court imposing reciprocal discipline in accordance
with an order of the Supreme Court of the
State of Colorado following approval of a
stipulation. This discipline was based on
conduct involving the submission of a false
expense report. For more information, see
the Colorado Supreme Court Summary
Wittenberg, Conditional Admission (under
June 2007) available at www.colorado
supremecourt.com/pdj/pdj.htm.
Mr. Wittenberg violated Colorado’s
RPC 8.4(c), stating that it is professional
misconduct for a lawyer to engage in conduct involving dishonesty, fraud, deceit, or
misrepresentation.
Felice P. Congalton represented the Bar
Association. Mr. Wittenberg represented
himself.

Reprimanded
Palmer A. Hoovestal (WSBA No. 19575,
admitted 1990), of Helena, Montana, was
ordered to receive a reprimand, entered
August 7, 2007, by order of the Washington State Supreme Court imposing
reciprocal discipline in accordance with
an order of the Supreme Court of the
State of Montana. This discipline was
based on conduct in 2003 that involved
making misrepresentations to a tribunal
and falsifying evidence in a matter. For
more information, see Montana Lawyer,
Discipline ( June 2007), available at www.
montanabar.org.
Mr. Hoovestal’s conduct violated Montana RPC 3.3, requiring a lawyer to act
with candor toward the tribunal; Montana
RPC 3.4(b), prohibiting a lawyer from
falsifying evidence, counseling or assisting
a witness to testify falsely, or offering an
inducement to a witness that is prohibited
by law; Montana RPC 4.1(a), prohibiting
a lawyer, in the course of representing
a client, from making a false statement
of material fact or law to a third person;
Montana RPC 8.1, prohibiting a lawyer
in connection with a disciplinary matter
from knowingly making a false statement
of material fact or failing to disclose a fact

necessary to correct a misapprehension
known by the person to have arisen in the
matter; and Montana RPC 8.4, making it
professional misconduct for a lawyer to
violate or attempt to violate the Rules of
Professional Conduct or to induce another
to do so; to commit a criminal act that
reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer
in other respects; to engage in conduct
involving dishonesty, fraud, deceit, or
misrepresentation; to engage in conduct
that is prejudicial to the administration of
justice; to state or imply an ability to influence improperly a government agency or
official or achieve results by means that
violate the Rules of Professional Conduct
or other law ; or to knowingly assist a
judge or judicial official in conduct that
is a violation of applicable code of judicial
conduct or other law.
Felice P. Congalton represented the Bar
Association. Mr. Hoovestal represented
himself.

Reprimanded
Charles A. Kimbrough (WSBA No. 134,
admitted 1965), of Bellevue, was ordered
to receive four reprimands on January 10,
2007, by order of the hearing officer. This
discipline was based on conduct involving
lack of diligence in a client matter, failure
to communicate, misrepresentations to
a client, and non-cooperation in a Bar
Association investigation.
Between 1999 and 2005, Mr. Kimbrough
engaged in the following conduct while
representing a client in an employment
discrimination matter:
• Negligently failing to provide the opposing party’s counsel with a signed
settlement and release agreement, and
failing to finalize a settlement with the
opposing party before the case was
dismissed;
• Negligently failing to keep his client
reasonably apprised of the status of
the case, including that it had been
dismissed without prejudice and before
the settlement was finalized;
• Negligently misleading his client into
believing that the settlement had been
finalized when it had not; and
• Negligently failing to timely respond to
the grievance subsequently filed by the
client with the Bar Association.
Mr. Kimbrough’s conduct violated
RPC 1.3, requiring a lawyer to act with
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reasonable diligence and promptness
in representing a client; former RPC
1.4(a), requiring a lawyer to keep a client
reasonably informed about the status
of a matter and promptly comply with
reasonable requests for information; RPC
8.4(c), prohibiting a lawyer from engaging
in conduct involving dishonesty, fraud,
deceit, or misrepresentation; and RPC
8.4(l), prohibiting a lawyer from violating
a duty or sanction imposed by or under the
Rules for Enforcement of Lawyer Conduct
in connection with a disciplinary matter
(here, ELC 5.3(e)).
Michael D. Hunsinger represented the
Bar Association. Leland G. Ripley represented Mr. Kimbrough. William S. Bailey
was the hearing officer.

was working with a process server. When
asked if he was a lawyer, Mr. Leahy said
no. Mr. Leahy eventually hung up. KB and
her parents were served with a summons
and complaint by a process server in late
August 2006.
Mr. Leahy’s conduct violated RPC
4.1(a), prohibiting a lawyer, in the course
of representing a client, from knowingly
making a false statement of material fact
or law to a third person; and RPC 8.4(c),
prohibiting a lawyer from engaging in conduct involving dishonesty, fraud, deceit, or
misrepresentation.
Joanne S. Abelson represented the Bar
Association. Leland G. Ripley represented
Mr. Leahy. William S. Bailey was the hearing officer.

Reprimanded

Reprimanded

Patrick J. Leahy (WSBA No. 10912,
admitted 1980), of Tacoma, was ordered
to receive a reprimand on September 12,
2007, following a stipulation approved by
a hearing officer. This discipline was based
on conduct in 2006 involving deceptive
conduct.
In July 2006, Mr. Leahy called the home
of an individual (KB) who had been in an
automobile accident while driving her parents’ car. Mr. Leahy asked for KB, identified
himself as Patrick Leahy, and said he was
a representative of her parents’ insurer.
In fact, Mr. Leahy represented the driver
of the other car involved in the accident.
Mr. Leahy also told KB that he had some
documents he wanted to deliver the next
day and asked when would be a good time
to have them delivered. The documents
to which he was referring were a summons and complaint instituting a lawsuit
against KB and her parents based on the
accident.
KB asked Mr. Leahy to hold on and got
her mother. At that point, KB’s mother
knew Mr. Leahy was not an agent of the
insurance company, that he represented
the other driver in the auto accident
involving her daughter, that negotiations
had broken down, and that they might
be sued. She questioned Mr. Leahy about
his identity. He again identified himself
as Patrick Leahy from their insurer and
asked whether anyone would be home
the next day to receive some documents.
KB’s mother asked Mr. Leahy about his
relationship to the documents, to which
he eventually answered by stating that he

David M. Simmonds (WSBA No. 6994,
admitted 1976), of Redmond, was ordered
to receive a reprimand on June 15, 2007,
following approval of a stipulation by a
hearing officer. This discipline is based
on conduct involving dishonesty, fraud,
deceit, or misrepresentation.
In 1999, Mr. Simmonds bought a diamond ring and setting for $118,300. With
Mr. Simmonds’s knowledge and agreement, the Bellevue jeweler used an Ohio
address for “shipment” on the receipt to
avoid payment of sales tax of $10,410.40,
but the jewelry was not shipped out of
state.
Mr. Simmonds sued the jeweler in 2002,
after he received a report indicating that
the diamond was of an inferior grade.
The suit was dismissed with prejudice in
August 2004 and Mr. Simmonds appealed
the Superior Court decision. In September
2005, during oral argument, an appellate
judge asked whether Mr. Simmonds had
reported the failure to pay tax to the Bar
Association or made any subsequent
payment of tax to the State Department
of Revenue after the 1999 purchase. Mr.
Simmonds paid tax to the Department
of Revenue and reported nonpayment
of sales tax to the Bar Association on
September 29, 2005.
Mr. Simmonds’s conduct violated former RPC 8.4(c), prohibiting a lawyer from
engaging in conduct involving dishonesty,
fraud, deceit, or misrepresentation.
Nancy B. Miller represented the Bar
Association. Mr. Simmonds represented
himself.
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ETHICS and LAWYER
DISCIPLINE
30+ Years’ Experience
Leland G. Ripley,

former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.
425-377-8737

E-mail: leland.ripley@comcast.net

IMMIGRATION
David R. Chappel
and
Xiaoqiu Wang
Serving you and your clients
in a complex practice area.
CHAPPELWANG PLLC

1111 Third Avenue, Suite #3400
Seattle, WA 98101-3299
206-254-5620

www.chappelwang.com

CONSTRUCTION SITE
INJURIES
Bradley K. Crosta
Counsel for plaintiff in Stute v. PBMC,
Inc., 114 Wn.2d 454 (1990) (General
contractor has primary responsibility
for the safety of all workers).
Is available for consultation,
association, or referrals.
CROSTA AND BATEMAN
999 Third Avenue, Suite 2525
Seattle, WA 98104-4089
206-224-0900
bcrosta@aol.com

APPEALS

APPEALS

Elizabeth Adams
is available for association or
referral of appellate cases.

Margaret K. Dore

LAW OFFICES OF
ELIZABETH ADAMS, PLLC
253-272-5547
elizabeth@elizabethadamslaw.com

Former Law Clerk to the
Washington State Supreme Court
and the Washington State Court of
Appeals

www.margaretdore.com
1001 Fourth Ave., 44th Floor
Seattle, WA 98154
206-389-1754

APPEALS
Philip A. Talmadge,
Former Justice,
Washington State Supreme Court;
Fellow, American Academy of
Appellate Lawyers
Michael B. King

Formerly of Lane Powell;
Past President, Washington Appellate
Lawyers Association; Past Chair,
KCBA Section on Appellate Practice;
ABA Council of Appellate Lawyers;
Washington Appellate “Super
Lawyer”; Best Lawyers in America,
for Appellate Law, Washington

Emmelyn Hart-Biberfeld,
Former Law Clerk,
Washington State Supreme Court;
Invited Member, The Order of
Barristers
Sidney Charlotte Tribe

TALMADGE/FITZPATRICK
18010 Southcenter Parkway
Tukwila, WA 98188-4630

206-574-6661
Fax: 206-575-1397

E-mail: christine@talmadgelg.com
www.talmadgelg.com

• Consultation
• Referral
• Representation in Japanese court
JFBA Attorney-at-Law
WSBA Foreign Law Consultant
206-284-5121
ttakaesu@gmail.com

THOMAS M. FITZPATRICK
PROFESSIONAL RESPONSIBILITY

GOVERNMENT
LITIGATION AND
LIABILITY DEFENSE
Jeffrey A. O. Freimund
Gregory E. Jackson
Michael E. Tardif
We have over 70 years’ experience
representing government agencies,
officials, and employees, with
extensive experience handling
major tort, civil rights, employment,
and public records lawsuits and
appeals against government.
We accept cases statewide.
FREIMUND, JACKSON & TARDIF
711 Capitol Way South, Suite 602
Olympia, WA 98501
360-534-9960
www.fjt.law.com

Former Law Clerk, Washington Court
of Appeals; Former Trial Attorney,
Law Office of James J. Rigos;
Invited Member, The Order of
Barristers
Available for consultation
or referral on state and federal briefs
and arguments.

JAPANESE LAW
Toshimitsu Takaesu, LL.M.

30 years of practice; 17 years’ bar
review professional responsibility
lecturer; former member ABA
Ethics and Discipline committees;
member ABA Commission
— drafting new judicial code;
fellow, ABA Center for Professional
Responsibility
Available for consultation or
referral on matters involving
professional responsibility, lawyer
and judicial discipline, forensic
witness services, consultations
regarding legal professional liability.
TALMADGE/FITZPATRICK
18010 Southcenter Parkway
Tukwila, WA 98188-4630
Tel: 206-574-6661
Fax: 206-575-1397
E-mail: tom@talmadgelg.com
www.talmadgelg.com

APPEALS
BAR NEWS

is pleased to offer advertising
services in the

PROFESSIONALS
SECTION.
For more information, please call
Jack Young at 206-727-8260
or e-mail jacky@wsba.org.

Isaac Ruiz
Former Law Clerk,
United States Court of Appeals for
the Tenth Circuit.
Available for referral or association
in federal and state briefs
and arguments.
206-407-3520
www.ruizlawoffice.com
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DISCIPLINARY
INVESTIGATION
and PROCEEDINGS
Patrick C. Sheldon,

former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.
FAIN SHELDON ANDERSON &
VANDERHOEF PLLC

BAD FAITH EXPERT
WITNESS/INSURANCE
CONSULTANT

MEDIATION SERVICES

David Huss

is available for facilitating the
negotiated settlement of a wide
variety of legal disputes.

Over 25 years’ combined claims,
risk management, and legal
experience. JD, CPCU & ARM.

Mark B. Anderson

Smart — Creative — Experienced
SMITH ALLING LANE, P.S.

Tel: 425-776-7386
www.expertwitness.com/huss

1102 Broadway Plaza, Suite 403
Tacoma, WA 98402
Tel: 253-627-1091
Fax: 253-627-0123

Columbia Center
701 Fifth Avenue, Suite 4650
Seattle, WA 98104

mba@smithallinglane.com

206-749-2371

E-mail: patrick@fsav.com

APPEALS IN WASHINGTON,
CALIFORNIA, AND
FEDERAL COURTS

ATTORNEYS’ FEE
DISPUTES

APPEALS
Anne Watson,
former law clerk to the
Washington State Supreme Court,
welcomes
consultation, association, or
referral of appellate cases.
LAW OFFICE OF
ANNE WATSON, PLLC
360-943-7614
anne@awatsonlaw.com

RANDY BAKER
Reported Decisions Include:
People v. Collins, 26 Cal.4th 297 (2001)
Montalvo v. Spirit Airlines, ___ F.3d __
(9th Cir. Oct. 4, 2007)
Sanders v. City of Seattle,
160 Wn.2d 198 (2007)

Michael Caryl
•
•
•
•
•

Attorney-Client
Attorney-Attorney
Attorney Liens
Fee-Related Ethics and Discipline
Expert Testimony (lodestar/fee
division/quantum meruit)
• Arbitration, Mediation
• Consultation, Representation
206-378-4125

E-mail: michaelc@michaelcaryl.com

INSURANCE AND CLAIMS
HANDLING

720 Third Avenue, Suite 2015
Seattle, WA 98104
206-264-1076
bakerlaw@drizzle.com
www.bakerappeals.com

LEGAL MALPRACTICE

Consultations or testimony in cases
involving insurance or
bad faith issues.

DISCIPLINARY ISSUES

Adjunct Professor Insurance Law.

Joseph J. Ganz

25 years’ experience as attorney
in cases for and against insurance
companies.

BAR NEWS

Developed claims procedures for
major insurance carriers.

is pleased to offer advertising
services in the

IRVING “BUDDY” PAUL

PROFESSIONALS
SECTION.

221 N. Wall St., #500
Spokane, WA 99201
509-838-4261
bpaul@ewinganderson.com
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For more information, please call
Jack Young at 206-727-8260
or e-mail jacky@wsba.org.

is available for consultation,
referral, and association in
cases of legal malpractice (both
plaintiff and defense), as well as
defense of lawyer disciplinary
and/or grievance issues.
2101 Fourth Ave., Ste. 2100
Seattle, WA 98121

206-448-2100

E-mail: jganzesq@aol.com

Estate Planning

LEGAL MALPRACTICE
and

ACCOUNTING MALPRACTICE
Roger K. Anderson
is available for referral,
association, or consultation in
cases involving legal or accounting
malpractice. Mr. Anderson has
represented both plaintiffs and
defendants in substantial and
complex malpractice litigation for
over 20 years.
2101 Fourth Avenue, Suite 2100
Seattle, WA 98121-2359
206-448-2100

Calendar
Please check with providers to verify
approved CLE credits. To announce a
seminar, please send information to:
WSBA Bar News Calendar
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Fax: 206-727-8319
E-mail: comm@wsba.org
Information must be received by the
first day of the month for placement
in the following month’s calendar.

Business Law

Legislation
Local Government — Transit
Engineering Matters
Governmental Regulation

TOM FENDER

NW Securities Institute
February 22-23 — Seattle. 9.25 CLE credits,
including 1 ethics pending. By WSBA-CLE
and the WSBA Business Law Section; 800945-WSBA or 206-443-WSBA.
Elder Law
Elder Law Advocacy: Lessons from
Litigation
January 18 — Seattle. 6 CLE credits. By
WSBA-CLE and the WSBA Elder Law Section; 800-945-WSBA or 206-443-WSBA.
Environmental and Land Use Law

FENDER LAW GROUP PLLC
206-274-8345 • 360-539-4698
Toll-free: 866-553-8083
tom@fenderlaw.com
www.fenderlaw.com

General
Trials of the Century: Clarence Darrow
— Myth or Reality
January 16 — Seattle. 3 CLE credits pending. By WSBA-CLE; 800-945-WSBA or 206443-WSBA.
You Asked for It, Vol. II: The Essential
Guide for the Solo/Small Firm
Practitioner
February 15 — Seattle. CLE credits pending. By WSBA-CLE and the WSBA Solo
and Small Firm Section ; 800-945-WSBA or
206-443-WSBA.
Health

rkaesq@msn.com

MEDIATION SERVICES AND
ASSOCIATION ON:

Advising the Non-Professional
Fiduciary
February 8 — Seattle. 6.25 credits, including
.75 ethics. By WSBA-CLE and the WSBA
Real Property, Probate and Trust Section;
800-945-WSBA or 206-443-WSBA.

Land Use Practice and Procedure
— From the Planning Department to
the Supreme Court
February 27 — Seattle. CLE credits pending.
By WSBA-CLE and the WSBA Environmental and Land Use Law Section; 800-945WSBA or 206-443-WSBA.

Nurses Law School
February 22 — Bellevue. For information
or to register, go to www.wstla.org/cle/
clecalendar.aspx or call WSTLA, 206-4641011.
Psychological Damages
February 29 — Seattle. For information
or to register, go to www.wstla.org/cle/
clecalendar.aspx or call WSTLA, 206-4641011.
Insurance
30th Annual Insurance Law Seminar
January 17 — Spokane. January 18 — Seattle. For information or to register, go to
www.wstla.org/cle/clecalendar.aspx or call
WSTLA, 206-464-1011.
Litigation
Winning Strategies: Success in the
Practice of Law
January 11 — Seattle. 6.75 CLE credits,
including 1 ethics pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.
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Classifieds
Reply to WSBA Bar News
Box Numbers at:
WSBA Bar News Blind Box #______
Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Positions available are also
posted online at www.wsba.org/
jobs.

Positions
Tax controversy attorney. Tax firm seeking experienced tax litigator to handle IRS
examination, appeals, litigation, and collection matters. Ideal candidate would have
IRS Counsel or Department of Justice Tax
Division background and an LL.M. in tax or
CPA experience. Experience in dealing with
state and local taxing agencies is a plus.
Please contact Julie Bonwell at LeSourd &
Patten, P.S. at 206-624-1040 or send résumé
to jb@lesourd.com.
Associate attorney for progressive small
firm. Seeking litigator, two-plus years’
experience including significant court
experience, for consumer rights and bankruptcy practice and to assist on commercial
Chapter 11 cases. Academic credentials
and attention to quality are imperative, as
are integrity, willingness to learn, and sense
of humor. 1,500 billable hours leaves time
for a balanced life, but we all work hard and
we enjoy our work. Full benefits, $65,000 to
start, bonuses possible. Send résumé and
cover letter to nancy@crockerkuno.com.
Seattle: 10-attorney firm, AV-rated, with
general civil practice and areas of emphasis
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within firm, seeks associate attorney with
at least two years’ experience in one or more
of the following areas: litigation and trials,
real estate, business, probate, guardianship,
and estate planning. Please send response
to classifieds@wsba.org and reference Blind
Box #690 or mail to WSBA Bar News Blind
Box #690, Bar News Classifieds, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539.
Patent associate (biotech). Davis Wright
Tremaine seeks a biotechnology patent
attorney with at least one year experience for its Seattle office. The position will
require development of a broad practice
dealing primarily with patent drafting and
prosecution, and will grow into other areas
such as patent licensing, infringement and
freedom to operate analysis, and dispute
resolution. While the position will primarily require preparation and prosecution of
patent applications, it will also require development of skills in counseling clients on
variety of intellectual property issues. Must
be currently working as a junior level biotechnology associate (preferably in a law
firm), must have a Ph.D. in biology, cell or
molecular biology, biochemistry, or the
like, and must be registered to practice
before the USPTO. Please send résumé, law
school transcript, and brief writing sample
to Kathleen Shaw at kathleenshaw@dwt.
com or via USPS at Davis Wright Tremaine
LLP, 1201 Third Ave., Ste. 2200, Seattle, WA
98101-3045.
Transactional attorney. Cairncross &
Hempelmann, P.S. is seeking an attorney with at least one year of experience
in commercial transactions to join our
hospitality team. Candidates should have
superior academic credentials, excellent
written and verbal communication skills,
and current WSBA membership. We offer competitive salary, friendly people,
and a wonderful working environment.
Check us out at www.cairncross.com.
EOE. Send cover letter, résumé, and law
school transcript to: Director of Human
Resources, Cairncross & Hempelmann,
P.S., 524 Second Ave., Ste. 500, Seattle, WA
98104. slavin@cairncross.com.
Hanis Irvine Prothero, PLLC, a South
King County multi-service law firm, seeks
experienced personal injury litigator to
anchor our Personal Injury Department.
Prefer candidates who are lateral hires
with a minimum five years’ experience or

accomplished solo practitioners who wish
to maintain substantial independence in
their practice while enjoying the shared
resources, collegial professional environment, and cross referrals of a larger firm.
Candidates must have entrepreneurial
aspirations and a demonstrated ability to
grow a practice. We are the premier source
of legal services in South King County and
strive to create an exceptional workplace
environment for our attorneys and staff.
Please e-mail us at info@hiplawfirm.com
with your résumé or call Mike or Cynthia at
253-520-5000 for more information about
this opportunity.
Seeking candidates for Federal Water
Master for implementation of Lummi
Nation federal groundwater settlement
in Whatcom County. Candidates must
have professional certification or license
as attorney, hydrologist, hydrogeologist,
geologist, or civil engineer, with substantial
experience in Washington water rights and
regulation. Candidates must disclose past
employment or relationship with Lummi
Nation and Washington Department of
Ecology. Duties will include dispute resolution and enforcement related to settlement agreement resolving federal Indian
water rights litigation. More information
available at www.ecy.wa.gov/programs/
wr/rights/us_lummi_ecy.html. Send cover
letter and résumé to kign461@ecy.wa.gov
by January 20.
Busy Olympia real estate and business
law firm seeks associate attorney with
a minimum of three years of litigation
experience. Strong research, writing, analysis, and litigation-related skills required.
Ideal candidate has a broad base of experience, is self-motivated, hard-working, and
enjoys working in a small (eight attorney)
setting. If you are capable, wish to craft
your own future, and are ready to seize an
opportunity, then contact the Law Office
Administrator for Bean, Gentry, Wheeler
& Peternell, PLLC at kfortney@bwwp.net.
Include cover letter, résumé, and writing
sample.
Transactional attorney — Foster Pepper
LLP is seeking a qualified attorney in our
Portland, Oregon, office with a minimum of
two years of transactional experience with
a concentration on real estate. Excellent
academic record, writing, and oral communication skills required. Please direct

replies to Heather Oden, Executive Director, Foster Pepper LLP, 601 SW 2nd Ave.,
Ste. 1800, Portland, OR 97204 or by e-mail
to odenh@fosterpdx.com. EOE.
Malarchick Law Office (Gig Harbor)
seeks experienced associate. AV-rated
solo insurance defense attorney seeks associate to fill immediate opening. Prefer minimum three years’ current civil trial practice
in insurance and tort defense. Applicant
must be capable of assuming responsibility for caseload, and have a history of civil
MAR/trial experience. Active WSBA membership required. Salary is dependent upon
experience and level of billable production.
If you meet the minimum requirements,
please submit your professional résumé,
with WSBA number, two local references,
and a copy of a brief work product not
exceeding five pages. Please e-mail to:
malarchicklaw@msn.com or mail to Tim
Malarchick, 4423 Pt. Fosdick Dr. NW #210,
Gig Harbor, WA 98335.
An opportunity for independence!
Established financial planning and accounting firms seeking an estate planning
attorney with whom we can share office
space in Federal Way. Includes a steady
stream of new clients. 253-838-9703;
Matthew@JarvisFinancial.com.
Court of Appeals, Division I — Commissioner, Seattle. Appellate court commissioners are judicial officers appointed by
the judges of their respective courts to act
as judges in: (1) deciding appeals; (2) deciding procedural matters; (3) conducting
settlement conferences; and (4) performing
other duties as provided in the Court Rules
and as assigned by their courts. As judicial
officers, appellate court commissioners are
subject to the Code of Judicial Conduct and
are responsible to the chief judge of the division in which they serve. A full copy of the
job description is available at www.courts.
wa.gov/employ. Salary is approximately
$118,000. Minimum requirements include
WSBA membership in good standing and
five years’ experience in the practice of law
or in a judicially related field. Applicants
must have excellent research and writing
skills. To apply, please submit 13 copies of
each of the following by January 18, 2008: a
cover letter with reasons for seeking the position, a résumé, a writing sample, and a list
of at least 10 references. Submit application
packets to the Court of Appeals, c/o Rich-

ard Johnson, Court Administrator, Court
of Appeals, Division I, One Union Square,
600 University St., Seattle, WA 98101. The
Washington State Court of Appeals is an
Equal Opportunity Employer.
Chief operating officer (COO) for
professional services firm in Seattle.
Houser Martin Morris has been retained
exclusively to find an experienced COO
to lead all operations for a law firm with
120 lawyers in four offices across the
country, and one office in Asia. The firm is
known for its strong culture of excellence,
integrity, and community service. The successful COO must be a proven leader with
strategic vision and strong communication skills. The ideal candidate will have a
track record of successfully overseeing and
developing the managers of finance and
accounting, technology, human resources,
and marketing in the professional services
context, and will demonstrate diplomatic
skills, energy, and leadership at all times
in the management of the professional
practices in the firm. Please send résumé
and salary history to Kstred@houser.com
or Vharris@houser.com.
The Blankenship Law Firm, PS, an established AV-rated boutique litigation firm
located in downtown Seattle, is seeking to
add an exceptional Washington-licensed
attorney to the firm. Successful candidates must have outstanding legal writing,
advocacy, and analytical skills. We offer
competitive compensation with excellent
benefits and the dynamic opportunity to
be an integral part of a growing and congenial team working on high-profile cases.
Your impact will be directly proportionate
to your ability, work ethic, and enthusiasm for trial work, and dedication to the
highest quality legal representation. We
are highly selective in choosing our cases
and we represent a wide spectrum of clients ranging from presidents of Fortune
500 companies to line workers and truck
drivers. Our attorneys are on the front
lines helping to shape cutting-edge legal
issues at every level of the federal and state
courts. To learn more about the firm, visit
our website at www.blankenshiplawfirm.
com. Please e-mail your résumé and cover
letter to adavis@blankenshiplawfirm.com,
or mail to Ann Davis, Firm Administrator,
The Blankenship Law Firm, P.S., Washington Mutual Tower, 28th Fl., 1201 Third Ave.,
Seattle, WA 98101.

Northwest Immigrant Rights Project
(NWIRP) seeks an executive director to
lead a well-established, nationally respected immigration legal services organization
committed to defending and advancing the
legal rights and dignity of low-income immigrants in Washington state. NWIRP has
an annual budget of over $2 million, four
offices, and a staff of 40. Further information about the position and how to submit
an application can be found at http://www.
nwirp.org.
Brett & Coats, an AV-rated Bellingham
personal injury firm with a growing statewide practice, seeks an associate with threeplus years’ experience in PI/trials/litigation
to help build out our Seattle and Spokane
offices. We are looking for someone who is
innovative, creative, and entrepreneurial.
Candidate must be able to inspire trust and
confidence in clients, must have excellent
writing skills, must have courtroom experience and aptitude, and must be willing
to do some travel from our home office
in Bellingham. Please send response to
classifieds@wsba.org and reference WSBA
Blind Box #687, or mail to WSBA Bar News
Blind Box #687, Bar News Classifieds, 1325
Fourth Ave., Ste. 600, Seattle, WA 98101.
Lateral/partner — business transactions: Are you seeking a firm with vision?
Are you seeking an exciting change with
greater opportunities? If you are a business transactional attorney, we know a
highly regarded law firm in Seattle that
would be interested in meeting you. This
law firm provides excellent support and
has experienced significant growth in its
profits per partner this year and over the
past several years. In addition to enjoying
financial success, the firm’s culture and
people are among its most appealing attributes. Attorneys here are guided by an
abiding respect for each other and professional excellence. The compensation
structure is innovative and fair, as well as
highly competitive. The firm represents a
broad range of business, commercial, and
litigation practices and focuses on sophisticated real estate, corporate, patent, and
intellectual property transactions. You
should have at least 10 years of experience
and a portable book of business. Strategic
planning for and development of this firm
has allowed the law firm to offer you a robust platform of expertise. For immediate
and serious consideration, please contact,
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in confidence, Jean Seidler Thompson, Esq.
at JT@QPQLegal.com or 206-224-8270.
Business and securities attorney — Spokane — Imagine you have no commute.
Imagine you live in a city with a reasonable cost of living and affordable housing.
Imagine you have amazing relationships
with your clients. Imagine a new opportunity where you are given quick client
access and are able potentially to inherit
origination credits. Quid Pro Quo has a
rare opportunity for a corporate securities
associate or of counsel to inherit a client
base with a Washington state law firm in
Spokane. This mid-sized law firm has a
partner-level attorney who will be retiring.
He has a substantial and active client base
in transactional corporate and securities
work. You will be able to work with this
attorney to develop these client relationships, including attending client company
and executive board meetings. You should
have at least three-plus years of business
and securities background with experience
in filing with state and federal agencies.
For immediate and serious consideration,
contact Marcia McCraw Esq., Attorney
Recruiter, in confidence at 206-224-8269
or MM@QPQLegal.com at Quid Pro Quo,
Attorney Search Consultants. All inquiries
are held in the strictest confidence.
Regional securities in-house counsel:
Would you like to be the lead regional
counsel for one of the world’s leading
financial firms? Current employees describe this company as a “phenomenal
company with a great brand name” that
is in a “huge growth mode.” This position
will be based in scenic San Francisco,

California. This financial company has offices worldwide and seeks a lead attorney
to act as the primary legal advisor to all its
offices located in the Northwest region of
the United States. You will act as primary
legal advisor to the regional manager, the
Regional Management team, and the Regional Market managers and their staff on
all legal matters. Responsibilities include:
(1) act as primary legal advisor on all legal
matters; (2) assist in training on significant
legal and compliance risks; (3) interface
regularly with the Home Office, in addition
to legal and compliance personnel; and (4)
travel throughout the nine-state Northwest
Region, as well as to the home office on
the East Coast. Requirements include: (1)
J.D. degree and admitted to practice law in
California.; (2) eight-plus years’ securities
experience; and (3) ability to demonstrate
significant experience in advising and
counseling business partners or clients on
a wide variety of legal and risk issues. For
immediate and serious consideration, contact Marcia McCraw, Esq., in confidence,
at MM@QPQLegal.com at Quid Pro Quo,
Attorney Search Consultants. All inquiries
are held in the strictest confidence.
Mandarin-speaking attorneys — positions in Hong Kong, Beijing, and Singapore. Are you an attorney who is bilingual
in English and Mandarin and would like
to work for a prestigious, top-tier, U.S.based law firm in Hong Kong, Beijing, or
Singapore? We have current openings in
these Asian cities for U.S.-educated attorneys who have at least four-plus years’
experience in one or more of the following
areas: (1) U.S. securities law; (2) corporate
transactions, including mergers and acqui-

To Place a Classified Ad
Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers:
$50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses will
be forwarded). Advance payment required; we regret that we are unable to bill for classified
ads. Payment may be made by check (payable to WSBA), MasterCard, or Visa.
Deadline: Text and payment must be received (not postmarked) by the first day of each
month for the issue following, e.g., February 1 for the March issue. No cancellations after
the deadline. Mail to: WSBA Bar News Classifieds, 1325 Fourth Ave., Ste. 600, Seattle,
WA, 98101-2539
Qualifying experience for positions available: State and federal law allow minimum, but
prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”). If you have
questions, please call 206-727-8213 or e-mail classifieds@wsba.org.
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sitions; (3) intellectual property, including
patent prosecution and patent litigation
(pharmaceutical background required);
(4) trademark and copyright infringement
( fluency in Cantonese and Mandarin
required); and (5) immigration law. Qualifications include: (1) fluency in Mandarin
and English and understanding of Chinese
culture; (2) graduation from U.S. top-tier
law school or excelled at another U.S. law
school; and (3) admission to practice in at
least one U.S. state bar. Please contact us at
SearchTeam@QPQLegal.com in confidence
or call Marcia McCraw, Esq. at 206-224-8269
at Quid Pro Quo, Attorney Search Consultants. All inquiries are held in the strictest
confidence.
Employment law — of counsel or partner: A highly regarded downtown Seattle
law firm seeks to add an of counsel or
partner-level employment law attorney to
its practice. Candidates should have a portable book of business and at least 10 years’
combined experience in: (a) advising and
counseling employers and (b) employment
litigation. For immediate and serious consideration, contact Jean Seidler Thompson,
Esq., Director of Attorney and Executive
Placement, in confidence, at 206-224-8270
or JT@QPQLegal.com at Quid Pro Quo,
Attorney Search Consultants. All inquiries
are held in the strictest confidence.
Chism, Thiel, McCafferty, Campbell &
Steinmark, PLLC, a downtown Seattle
law firm, seeks a contract attorney with
at least two years’ litigation experience. A
background in insurance defense and/or
construction law is preferred. Full-time
employment potential if mutually desired.
Applicants should have an excellent academic background and possess superior
oral and writing skills. E-mail confidential
reply, résumé, salary history and writing
sample to JLehne@ctmcslaw.com.
Services
Contract attorney available for research,
brief writing, and court appearances for
motions and appeals. Top academic credentials, law review, judicial clerkship, and
15 years’ experience. Joan Roth McCabe,
206-784-1016, jlrmcc@yahoo.com.
Experienced brief and motion writer
available as contract lawyer. Seventeen
years’ litigation experience, including

trial preparation and appeals. Reasonable rates. Lynne Wilson, 206-328-0224,
lynnewilsonatty@gmail.com.
Experienced Central Washington attorney. Available for civil and/or criminal
work, research and writing, litigation and
courtroom proceedings. Reasonable rates.
References and writing samples available.
509-577-9467.
Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorce liens, www.divorceliens.com. New
book by Lorelei Stevens, www.fastcashbook.com. Larry and Lorelei Stevens; 800423-2114. Notes appraised for estates.
Estate planning. Attorney with more than
10 years of local trust and estate experience
and an LL.M. seeks a part-time, contract,
or temporary estate planning position in
Seattle. Please e-mail epatty2007@gmail.
com in confidence for more information.
No agencies, please.
Multiple associate attorney positions
available — Legal Ease, L.L.C (Washington’s Attorney Placement Specialists since
1996) is actively recruiting to fill multiple,
high-end, associate attorney positions in
practice areas including, but not limited
to, commercial litigation, land use, real
estate, healthcare, estate planning, securities, intellectual property, corporate
transactions, tax, etc. Please submit your
résumé, in strict confidence, to Lynda
Jonas, Esq., Owner/Placement Director at
LJONAS@legalease.com. Also, please see
full list of positions currently available at
www.legalease.com.
Highly motivated third-year WSBA APR
6 Law Clerk desires tutor/full-time employment as a paralegal in a law firm; three
years’ paralegal experience. 206-281-7761.
Expert medical record analysis by a physician — Accurate, insightful, prompt, confidential and cost-effective. Meadowdale
Medical Consulting, PLLC. 425-478-2869
or www.meadowdalemc.com.
Contract attorney: Former law clerk for
federal judge. Experienced trial attorney.
Highly skilled at legal research and writing, including motion practice, pleadings,
trial, and discovery briefs. Full access
Westlaw, including all treatises. Available

for all aspects of litigation support. E-mail
kennethgorton@earthlink.net.
Contract attorney loves legal research
and writing. WSBA member with 26
years of experience drafts trial briefs,
motions, and memoranda, using UW
Law Library and LEXIS online resources.
Elizabeth Dash Bottman, 206-526-5777,
bjelizabeth@qwest.net.
Deposition Digest provides excellent
service in all phases of paralegal, litigation,
and business support. 24/7/365 availability.
Lowest rates. Quick turnaround time. www.
depositiondigest.com.
Attorneys. Quid Pro Quo is the leading
provider of quality attorney recruitment
for direct-hire and contract attorney placement in the Puget Sound, including lateral
hires. For over 12 years, Quid Pro Quo, the
attorney placement division of Law Dawgs,
Inc., has specialized in engagements with
Puget Sound’s premier law firms, boutique
practices, corporate legal departments and
governmental agencies. We have current
openings for litigation contract attorneys.
We also have current in-house counsel,
partner, of counsel, and associate opportunities. Interested attorney candidates,
please contact Quid Pro Quo, in confidence,
at 206-224-8269 or JT@QPQLegal.com.
Please visit our website at www.QPQLegal.
com for attorney openings.
Partner opportunities — Do you need a
law firm that will provide a better platform
and greater support for your practice? Quid
Pro Quo, Attorney Search Consultants, has
multiple exceptional opportunities for the
discerning partner. We are presently assisting highly regarded law firms in the Seattle
area with their search for laterals with
expertise in the following: (1) business law
with a transactional emphasis supporting
private or public companies and closely
held businesses; (2) patent prosecutors
and patent litigators; (3) employment law
with experience in employment litigation
and advising/counseling employers; (4)
real estate and/or land use law, preferably
representing developers; and (5) financial
institutions litigation or transactional work
with a practice focused on representation
of financial institutions, including banks,
credit unions, or securities firms. Initial
inquiries welcome. All inquiries are held
in the strictest confidence. We are seeking

partners, who are leaders in their field and
who would have a portable book of business. Quid Pro Quo delivers discreet highly
personalized service. You may contact, in
confidence, Jean Seidler Thompson, Esq. at
JT@QPQLegal.com or 206-224-8270.
Space Available
Kent office space: Large, fully furnished office with private entrance in elegant, newly
constructed small law building. Possible
referrals. All amenities included. Gated entrance with own parking lot. Highly visible
location close to RJC. 206-227-8831.
Contemporary downtown Redmond
(2001 building), fully-furnished, and
congenial law office for sublease. Perfect
for sole practitioner who works from home
but needs a professional office on the east
side of Lake Washington for appointments
or staff person (or just a place away from
home). Rent either private small office
$550 per month; or state-of- the-art work
stations at $350 per month. Both options
include furnishings and all utilities except
phones. Conference area available for up to
20 hours per month included in rent. Must
see to appreciate. Virtual office also available. Please call 425-605-4224 (ask for Chris)
for more information.
Laurelhurst (University) area of Seattle
— Office suite available. Share administrative assistant, library, and conference rooms
with attorneys and CPAs. Great location,
nice environment. Possible joint marketing
and referrals. For information, call 206-5236470.
Small, casual Seattle law firm has corner
office for rent. On 25th floor in Smith Tower.
Fabulous views of Mariner and Seahawk
stadiums. With or without furniture. Conference room, fax, copier, phone, receptionist
included. High-speed Internet, voice mail,
and secretarial help available. Monthly rate
partially based on use. $1,250–$1,750/month.
Please call 206-622-0670 if interested.
Vacation Rentals
Sunny mountains of Mexico. UNESCO
World Heritage city Guanajuato, 18th-century villa in historic center, two bedrooms,
two baths, $1,225 weekly. kelaw@lawoffice
ofkenlawson.com, www.lawofficeofkenlawson.com, 206-632-1085.
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Should, Support Marriage-Equality
Legislation
SEP p44
WSBA Welcomes New Officers and
Governors
OCT p18
Above and Beyond: WSBA Award
Recipients Honored for Service to
the Profession
NOV p21
Into the Future: New Clarity and
Focus for the WSBA’s Path
DEC p19
Fifty Is Nifty: The WSBA’s Class of
1957
DEC p30

WSBA Leadership Institute
The WSBA Leadership Institute: A
Continuing Legacy
MAY p30

Trust Accounts

Tales from the WSBA Leadership
Institute: Honorable Mentors Tell
Their Stories
JUL p37

Maintaining a Healthy Criminal
Justice System
FEB p39

Completing Your Trust Account
Declaration Form
JAN p33

Tales from the WSBA Leadership
Institute: Leadership and Values
AUG p37

Effective Public Defense — Benefits
to the Bottom Line
FEB p36

Keep Up with Your Trust Account
and Keep Out of Trouble
JUL p38

The Truth About Robert’s Rules of
Order
AUG p37

Reading Around

View Point

Zeitgeist Postcard

Treatise Is a Treat
JUN p38

Out, Damned Spot! Beware the
Bar’s Permanent Mark of Shame
JUN p30

No Immigration Without Emigration:
Consequences for Countries Left
Behind
JAN p30

Improving Public Defense in
Washington: A Progress Report
FEB p34

Real Estate
Is a Tenant-in-Common Interest a
Security or Fee-Simple Real Estate?
Caution Is the Better Part of Valor
JUN p19

2007 Gifts
DEC p36
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The Bar Beat

Author, Author!
You provide the raw material for our stories

T

hink of Bar News as a car
factory. At a car factory
(and I will admit here that
my knowledge of car factories is pretty much limited
to what I have seen in cartoons), gargantuan loads of steel, glass,
and plastic roll in one end; and shiny Ford
Mustangs roll out the other. For all the
factory’s technological wizardry, it can
produce nothing without raw materials.
Likewise, for all our wizardry at Bar
News, we can produce nothing without
raw materials. And the only raw materials
we have to work with are ink, paper, words,
and pictures. The printers round up the ink
and paper. The editorial and advertising
departments are responsible for the words
and pictures. It’s a big job. Besides the
advertisements, announcements, columns,
and informational sections, we need to fill
20 pages or so every month with general
editorial content. And by “general editorial
content,” I mean stories. Whether they take
the form of educational articles, essays, or
biographical sketches, I think of them all
as stories.
For a 30,000-circulation magazine, we
have a small editorial staff. We cannot possibly produce 20 pages a month of stories on
our own. Fortunately, we are blessed with a
few gifted regular contributors, such as Jeff
Tolman, Mark Fucile, and Bob Cumbow. In
addition, we receive a slow but fairly steady
stream of educational and informational
pieces from law professors, judges, and
other experts in various fields. These nutsand-bolts articles form the backbone of
our editorial content and are an important
service to our readers.
However, as I alluded to in my column
last month, we are committed to broadening the range of content in Bar News.
In particular, we wish to incorporate more stories from the
realm generally labeled
64
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as “human interest.” Although the term
is dated, it describes exactly what we’re
looking for: stories focusing on the many
interesting human aspects of our professional and personal lives.
I suspect that every WSBA member has
at least one great story to tell. If we could
get just one or two of you to send us a story
each month, we would be well on our way
to making Bar News an even better read.
I am inviting — no, challenging — you to
do just that.
Your story need not be an epic. In fact,
for the love of Beowulf, please do not send
an epic. A well-written piece of 750 to
1,500 words (one or two pages in print) is
ideal. Reality TV, blogs, and YouTube have
shrunken our attention spans. We are more
likely to read something we can finish in
one short sitting. Also, your story need not
be in standard narrative form. For example,
an interview in Q&A format is easier to
write and read. Likewise, a tidy piece on
“10 Things I Have Learned from My Clients
About Human Nature” will be read, while “I
Am Now Going to Recite All the Facts from
My Illustrious Career” will not.
Another result of our TV- and Internetobsessed society is that people expect
pictures with their words. Preferably, your
submitted story will be accompanied by
a pertinent photograph or two. This can
include a simple “mug shot” of yourself,
even if you are not the subject of your story.
For certain stories, we are hoping to run
small photographs of the authors to
help introduce them to our
readers.

I began this column by comparing Bar
News to an automobile factory. One unfortunate difference between us and the Ford
Motor Company is that we have no budget
to pay for our raw materials. All we have to
offer is the opportunity to share your story
with 30,000 of your colleagues. There is
something to be said for that, though, isn’t
there? Besides getting a few proverbial pats
on the back, you’ll get your name out there
among your peers in a positive light, which
never hurts.
If you have a story idea, the best approach is to e-mail me a brief pitch at
barnewseditor@wsba.org. I will read it and
give you my feedback. It is always helpful
to discuss a story idea before you begin
investing your time in writing it. Nevertheless, if you have a piece already written,
send it along. I look forward to hearing
from you.
Bar News Editor Michael Heatherly practices
in Bellingham and can be reached at 360312-5156 or barnewseditor@wsba.org.

For the best DUI defense,
leave no stone unturned.

We focus on one area of the law: DUI defense.
Washington’s strict DUI laws can have a devastating effect on lives, even for first-time
offenders. That’s why anyone accused of a DUI needs the most tenacious and innovative
defense lawyer around. They need a defense team that explores every avenue and
relentlessly pursues every option. At Fox Bowman Duarte, we’ve successfully defended
thousands of DUI cases. And our eight lawyers have accumulated more than 100
years of DUI litigation experience. Fox Bowman Duarte. Put your clients in the best of
hands. Ours. To find out more visit foxbowmanduarte.com.

Bellevue: 425.451.1995

palazzo

|

Bellingham: 360.671.4384
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When you get that

2:00 a.m.
call from your client

will you know

what to say?
You know that DUI law and science are forever
evolving and that you have probably not kept up
with the the latest changes. Wrong advice at this
critical moment could irreparably harm your
caller’s case, their career, their life. This caller,
your client, family member, or friend, needs a
lawyer skilled in the science of breath and field
sobriety testing, as well as DUI law. Ms. Callahan
is that lawyer.
Trained by the DataMaster manufacturer, certified to administer field sobriety tests, she is
a frequent speaker at CLEs relating to DUI defense. Thomson-West selected her to author the
DUI Handbook for Washington, and a chapter on
DUI Scientific Evidence in a forthcoming treatise,
Inside the Minds. Ms. Callahan is also the author
of The DUI Book, Washington Edition, to be released in 2008.

Ms. Callahan and her associate Keith Hall have
received overwhelmingly favorable reviews from
clients as posted on the firm’s website. Ted Vosk,
of Counsel to Callahan Law has distinguished
himself as one of the most brilliant lawyers of
our generation, taking the lead in the recent
challenge to the irregularities in the procedures
of the state toxicology lab.
Callahan Law brings more than basics to the
bar; they bring innovation, creativity, and talent
combined with aggressive advocacy. They are inspired to render the most important service one
can give: peace of mind and full confidence in
the lawyer’s skill, experience and diligence. Everyone at Callahan Law is devoted to providing
extraordinary service, and focused on seeking
winning strategies for every case. Entrust your
caller to Callahan Law, where your call will be
answered 24/7/365.

Linda M. Callahan
Principal

Keith R. Hall
Associate

Ted W. Vosk
Of Counsel

877.384.2679 | dui–defender.net | lawyer@dui–defender.net
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