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.08?

Another Government Lie
Think you can enjoy a drink out with dinner and not
be in danger of a DUI arrest on your way home? Not
anymore. Increasingly, DUI cases are filed based on
very low test results—some as low as .03 for adults.
Prosecutors rely on field sobriety tests and the officer’s
observations of the odor of alcohol, bloodshot eyes,
slurred speech and poor coordination to justify the
charges. However, field sobriety tests were never
validated to detect impairment, nor to accurately
estimate the BAC, and the obligatory observations
are often explained by innocent factors such as fatigue, or health conditions
such as allergies, diabetes, or injuries.
In this increasingly hostile environment to innocent conduct, your clients,
friends and family members may need a lawyer. You can confidently refer
them to Callahan Law. Trained by the DataMaster manufacturer and certified
by a NHTSA trained instructor to administer field sobriety tests, Ms. Callahan
is a frequent speaker at DUI CLEs. Thomson-West selected her to author a
new treatise on DUI, The Washington DUI Practice Manual, and to write a
chapter on DUI Scientific Evidence for their treatise, Inside the Minds. Ms.
Callahan’s book for laypersons, The DUI Book, Washington Edition will be
released this year.

Ms. Callahan receives overwhelmingly favorable reviews from clients on
the firm’s website. She is ranked 10 out of 10 on Avvo.com, and has been
endorsed by the most respected criminal defense attorneys in the state and
the nation—earning national recognition for her efforts in defense of those
who drive. Ted Vosk, of counsel to the firm, has also received national
accolades for exposing numerous irregularities and unethical conduct at
the Washington State Patrol Toxicology Lab. His efforts are resulting in
widespread suppression of breath tests by judges across the state offended
by the alleged perjured oaths of government witnesses and the failure to
adhere to scientific principles that ensure accurate and reliable breath tests.
He has distinguished himself as one of the most brilliant lawyers of our
generation; his JD from Harvard Law and PhD in Physics uniquely
prepared him for this challenge.
Callahan Law brings more than basics to the bar; they bring innovation,
creativity and talent combined with aggressive advocacy. They are inspired
to render the most important service clients require: full confidence in
the lawyer’s skill, experience and diligence. Everyone at Callahan Law
is absolutely devoted to providing extraordinary service and focused on
seeking winning strategies for every case. Entrust your family, friends and
clients to Callahan Law, we are here for them 24/7/365.

877.384.2679 | dui–defender.net | lawyer@dui–defender.net
B
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HALL-CONWAY-JACKSON, INC.
I N S U R A N C E B R O K E R S since 1935
Hall-Conway-Jackson, Inc. has been providing insurance service
for over 70 years. We are one of the northwest’s oldest and largest
independently owned insurance brokerage firms, doing business in
50 states.

Today’s Choice...
To Insure Tomorrow’s Profits

For over 40 years our Professional Liability Department has provided
attorneys and accountants with insurance services to protect their
firms.
Our dedicated staff are able to offer a full range of coverages through
a variety of carriers:
• Lawyers Professional Liability for full-time firms
• Part-time and Moonlighting Practices
• Intellectual Property and Class Action Practices
• Employment Practices Liability
• Directors and Officers Liability
• Guardians Liability
• Business Owners: Property-Liability and Automobile
• Personal Lines: Homeowners-Auto-Boat and Specialty Coverages
• Surety and Bonding Services
• Employee Benefits: Health - Disability and Life Insurance
For a quote or to learn more, contact:

Scott Andrews

sandrews@hallcj.com
21540 30th Drive S.E.
Suite 140
Bothell, WA 98021

(425) 368-1262 (Direct)
(425) 368-1200 (Main)
(800) 877-8024
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We emphasize defense of persons charged with driving under the
influence and other serious traffic offenses.
Stephen Hayne
2003 recipient of the Washington Association of Criminal Defense Lawyers’
William O. Douglas Award For extraordinary courage and dedication to the
practice of criminal law; Named one of Seattle’s Best Lawyers by Seattle
Magazine; one of Washington’s Ten Best Trial Lawyers by the Washington
Law Journal; a Super Lawyer multiple times by Washington Law & Politics
and on their 2007 “Top 25 Criminal Defense and DUI/DWI Attorneys”
list; Past President of the Washington Association of Criminal Defense
Lawyers; Past Chair of the Criminal Law Sections of WSBA, WSTLA and
KCBA; Trial Practice Instructor at the National Institute of Trial Advocacy,
the Trial Masters Program, and the University of Washington and Seattle
University Schools of Law; Published in the Bar News, Trial News, Defense
and Overruled magazines; Featured Speaker at over 80 CLE programs;
Founder, National College of DUI Defense; Lead Counsel/of Counsel: State
v. Straka, State v. Brayman, State v. Scott, State v. Ford, State v. Franco,
Seattle v. Box, Seattle v. Allison.

Aaron Wolff
B.A., Emory University, Atlanta, Georgia; J.D. (cum laude), Seattle University
School of Law; Former prosecutor for the cities of Kirkland and Tukwila,
where he successfully prosecuted hundreds of DUI cases; Graduate, National
College for DUI Defense; NHTSA Qualified Standardized Field Sobriety
Test Administrator; Graduate, National Patent Analytical Systems BAC
Datamaster training program; Graduate, Drug Recognition Evaluation
Overview Course; Member, Washington Association Criminal Defense
Lawyers, Washington State Trial Lawyers Association; Executive Board
Member, Citizens for Judicial Excellence; Executive Committee Member
of the Washington State Bar Association Criminal Law Section and named
“Who’s Who” in DUI/DWI Defense for 2008 by Washington Law and
Politics Magazine.

Visit our website:
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WE AT JDR ARE PROUD
TO INTRODUCE OUR NEW COLLEAGUE

MICHAEL S. SPEARMAN
Former King County Superior Court Judge

Consistently rated among the top judges in King County
Superior Court Judicial Surveys between 1993-2007
Extensive experience in a wide range of civil cases
during 14-year judicial career
Highly regarded in the legal community as a thoughtful
and fair-minded judge

CHARLES S. BURDELL JR.
Former King County Superior Court Judge

JOANNE L. TOMPKINS
Former Washington Court
of Appeals Commissioner

TERRENCE A. CARROLL
Former King County Superior Court Judge

GEORGE FINKLE
Former King County Superior Court Judge

LARRY A. JORDAN
Former King County Superior Court Judge

ROSSELLE PEKELIS
Former King County, Court of
Appeals & Supreme Court Judge

STEVE SCOTT
Former King County Superior Court Judge

JUDICIAL DISPUTE RESOLUTION
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1411 FOURTH AVENUE
SUITE 200
SEATTLE, WA 98101
PHONE: (206) 223-1669
FAX: (206) 223-0450
WWW.JDRLLC.COM

Letters to the Editor
Bar News welcomes letters from readers. We
do not run letters that have been printed in, or
are pending before, other legal publications
with overlapping readership. Letters must
be 250 words in length or less, and e-mailed
to letterstotheeditor@wsba.org or mailed to:
WSBA, Attn. Letters to the Editor, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539. Bar
News reserves the right to edit letters. Bar
News does not print anonymous letters, or
more than one submission per month from
the same contributor.
Truth in advertising

It was with dismay that I read the President’s Corner column in the February edition. While on the one hand our President
indicates the WSBA took no position on
R-67, on the other he “thanks” those who
voted for it. I am not sure the two statements can be reconciled particularly if we
consider his reason for the “thanks” being
offered which is allegedly for “standing up
to lawyer-bashing” which he described in
the ads against the measure as “false.”
The advertising on both sides was misplaced. However, if the WSBA truly took
no position on R-67, I would anticipate our
President to comment that the advertisements in favor of R-67 were no less “false”
to the extent they asserted R-67 would make
bad faith “illegal” in Washington. Bad faith
was already “illegal” in Washington. The only
meaningful change in the law was to make
punitive damages available and yet the ads
in favor portrayed the initiative as constituting a substantive change, making illegal
what was once legal. R-67 did no do that. It
may be argued that increasing damages increases deterrence, but that is not what the
ads said; the ads told otherwise unknowing
voters R-67 was creating a new prohibition,
making something newly “illegal.” That
simply was not factually accurate.
You need not have been in favor or opposed to R-67 to see the advertisements
of both sides were, at times, not entirely
candid. I do not intend to say here that
R-67 is bad or was not needed. It could be
the best thing for our citizens since the
CPA was adopted; time will tell. But, for
our President to assert the WSBA takes no
position on the measure while calling the
ads against it “false” and ignoring the poetic
license taken by the ads in favor, is not in
keeping with the neutrality of the office.
The WSBA, and therefore our President,
must represent all members of the Bar;

action by the Office of the President on
par with February’s President’s Corner are
inconsistent with that mission.
Daniel Bridges, Bellevue
WSBA President Stan Bastian responds:
The WSBA and I did not take a position on
R-67, but I chose to condemn the misleading
lawyer-bashing ads which were published
during the election campaign. The anti R-67
ads could not be ignored, and the intent of
my February column was to safeguard the
reputation of my colleagues, the vast majority of whom are professional and honorable.
The office of WSBA President has many
duties, but none is more important than
defending the members of this profession
when they are unfairly attacked.
Is tolerance discrimination?

Steven T. O’Ban says in the February 2008
Bar News that resistance to same-sex
marriage isn’t “invidious discrimination”
against gays and lesbians, because the
trend is toward greater “tolerance.” Tolerance? If someone says he or she tolerates
Blacks or Hispanics, would anyone doubt
racial or ethnic bias is being expressed?
Mr. O’Ban’s tolerance of gays and lesbians
is no different.
He asserts the purpose of marriage is
to provide a structure for procreation and
child-rearing, and claims he is supported
by history. Scholarly texts on the history
of marriage, however, tell us marriage

has had several purposes, including ( for
example) creating family and political
alliances, perpetuating a male surname,
and establishing boundaries for expressing
sexual attraction.
Mr. O’Ban asserts children fare better
when their biological parents raise them,
thus suggesting that children raised by gays
or lesbians will suffer. The evidence contradicts him. Dr. Gregory Herek (American
Psychologist, 2006) reviewed the published
research and concluded: “Empirical studies
comparing children raised by sexual minority parents with those raised by otherwise
comparable heterosexual parents have not
found reliable disparities in mental health
or social adjustment.” [Citations omitted].
Responding to all of Mr. O’Ban’s points
is unnecessary, because ultimately it comes
down to values, not evidence. Many of us
accept gays and lesbians, and think it’s
wrong to deny them equal rights. Others
disapprove of gays and lesbians. From their
standpoint, “tolerating” them is enough.
David A. Summers, Seattle
Flat fee redux

I oppose the proposed flat fee ethics rule
(February 2008 Bar News), which would allow lawyers to charge flat fees for services,
but then give the client the power to “take
back” the flat fee and demand arbitration
of the fee.
The ultimate purpose of a lawyer is to
defend individuals from the government

Washington’s
Attorney Placement
Specialists
Est. Feb. 13, 1996

Contract & Permanent

The Best Candidates, Rates and Service
Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B • Kirkland, Washington 98033
Ph: 425-822-1157 • Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com
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125,000 lawyers are expert
witnesses to our reputation.
We’re the
nation’s largest
provider of
legal liability
protection.

CNA understands the potential risks lawyers face every day. Since 1961, our
Lawyers Professional Liability Program has helped firms manage risk with a
full range of insurance products, programs and services, and vigorous legal
defense when it’s needed. As part of an insurance organization with over
$60 billion in assets and an “A” rating from A.M. Best, we have the financial
strength you can count on.
See how we can protect your firm by contacting John Chandler
at 800-767-0650.
As part of the USI family, only Kibble & Prentice can offer you the benefits
of WSBA-sponsored professional liability insurance. We are dedicated to
handling the professional insurance needs of Washington State lawyers.
www.lawyersinsurance.com

CNA is a service mark registered with the United States Patent and Trademark Office. Copyright © 2007 CNA. All rights reserved.
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when it attempts to take away personal
or economic freedom: life, liberty, and the
pursuit of happiness. If the Washington
State Bar is able to pass a law which guts
the ability of a lawyer to collect a fee, then it
has gone a long way to destroying the ability
of lawyers to defend their clients.
The rule says that a lawyer must restore
to a trust account any amounts that are
reasonably disputed and then the lawyer,
not the client, must take steps to “resolve the
dispute.” In other words, the lawyer must put
himself on trial to determine what part of the
fee is disputed, and then must sue himself,
or herself, in order to collect the fee. This
means that many lawyers will not be able to
use the fee because they might have trouble
paying it back. No new house, no new car, no
Corpus Juris Secundum. It probably means
that most lawyers will consider the entire
fee disputed, to be safe, and it means that it
may take a long time to earn a fee, because
clients, and their new contingent fee lawyers, can be difficult about bringing a fee
dispute to trial. Fees will increase, lawyers
and clients will be embittered against each
other, and after a few publicized cases of
lawyers losing their fees to the judgment of
strangers on arbitration panels, the practice
of defending the life, liberty, and property of
our citizens will become unpopular.
Roger B. Ley, Astoria, Oregon
Online payment fees-ibility

The WSBA permits members to pay their
Bar dues with a credit card through its
website. However, members are not allowed to take the Keller deduction if they
choose to pay their Bar dues in this manner
(nor purchase the WSBA’s Resources directory). By failing to allow members to make
the Keller deduction when Bar dues are paid
over the Internet, a member is being forced
to make a mandatory contribution that he
or she may not agree with, which supports
political or ideological activities that are
not reasonably related to the regulation
of the legal profession or improvement of
the quality of legal services. Are members
who pay through the website who wanted
to take the Keller deduction given an
opportunity for a refund? I believe that
the failure to permit the Keller deduction
on-line totally guts the spirit of the Keller
decision, if it is not an outright violation
of the terms of that decision. I frequently
make Internet purchases at websites that

The Resources directories can be ordered online through the WSBA CLE online
bookstore. We have also added a link on the
licensing payment page that will take you
to the bookstore page where you can place
that order.

allow me to deduct certain costs or fees.
It would have been easy for the WSBA to
provide for the Keller deduction, as well as
for the purchase of the Resources directory
through its website. Its failure to do so is
more than a shame, it’s wrong. I realize
that the WSBA is providing a service to its
members by allowing bar dues to be paid
through its website, but I do not understand why the WSBA has not provided for
the Keller deduction to be taken.

SPEEDING TICKET?
TRAFFIC INFRACTION?
CRIMINAL MISDEMEANOR?

Joel Green, Seattle
WSBA Director of Regulatory Services
Jean McElroy responds: Members may
use their Visa or Mastercard credit cards to
pay their licensing fees in several ways: online
through our website; by way of the paper
licensing form that is mailed out to each
member; or over the telephone. If the credit
card payment is made via the paper form or
the telephone, the member may deduct the
Keller amount from the payment. Unfortunately, because our current online payment
processes are not set up to handle the optional
Keller deduction, a member paying licensing
fees online using a credit card may not claim
the deduction in that payment transaction.
The WSBA is working on providing paperless
(online) licensing that will include the option
of claiming the Keller deduction for those
opting for this payment method. For now, if a
member pays online and wants take the Keller
deduction, the member may contact the WSBA
to request a refund for the deduction.

JEANNIE P. MUCKLESTONE, PS
615 2nd Avenue, Penthouse Suite 720
Seattle, Washington 98104
206-623-3343 (direct line and pager)

mucklestone@msn.com
www.mucklestone.com
•
•
•
•

Successful results
Extensive experience
Former pro tem judge
Vogue magazine 2003 Top Lawyer
for Women in Washington
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Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the
Pacific Northwest.

Support Staff

Attorneys





Paralegals





Contract Administrators
Tel. 206.328.5100



Fax 206.328.5600





Secretaries
Word Processors
Document Coders
File Clerks
Receptionists

www.Minzel.com



mail@Minzel.com
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“Dress for success” isn’t enough.

Looking your best isn’t about the suit. It’s about competence.
Confidence. The assurance that your professional decisions
are protected and supported by one of the industry’s most
respected insurance carriers — a carrier that you can contact
directly, any time you need us — at

800-299-4331.
Mari Gaines

Direct for Success

GreatAmericanLawyer.com

Lawyers Professional Group

Workers’ Compensation ♦ Social Security Disability
We welcome and appreciate your referrals

Knowledge
Experience
Proven Results
We have been practicing Washington State Workers’
Compensation law for more than 75 years and clearly
understand the needs of our clients. Each of our dedicated trial
attorneys has years of experience in Workers’ Compensation
and Social Security disability law. Whether a worker has suffered
an industrial injury or is disabled as a result of an occupational
disease, we know what to expect and what needs to be done,
every step of the way. If your clients or friends need legal
assistance or advice regarding a Workers’ Compensation or
Social Security disability matter, we can help.
Walthew, Thompson, Kindred, Costello, & Winemiller, P.S.

phone 206.623.5311 ♦ toll free 1.866.925.8439 ♦ www.walthew.com

10

Washington State Bar News | April 2008

April 2008 | Washington State Bar News

11

President’s Corner

A Conversation with
Dean Earl Martin
Gonzaga University School of Law Dean Martin talks about
preparing for a legal career

T

his month I want to introduce you to Earl Martin,
the dean of the Gonzaga
University School of Law
in Spokane. Dean Martin
arrived at Gonzaga in July
2005 after several years with the U.S Air
Force JAG Corps and teaching at Texas
Wesleyan University in Fort Worth, Texas.
He is a fourth-generation lawyer from
Kentucky, and was educated at the University of Kentucky and Yale Law School.
I met him last year during a visit to the
law school for a Bar-related function
and was impressed with his dedication,
enthusiasm, and energy. It was clear to
me, even after only a brief visit, that Dean
Martin is committed to both his school
and its students.
The law-school experience is evolving beyond the traditional case dialogue
method of instruction that most of us
remember, and Dean Martin is one of
the leaders of this change. Law students
at Gonzaga are challenged to do more
than just learn to “think like lawyers.”
They are encouraged to approach the
legal profession as a path to power — the
power to serve, the power to help, the
power to change society, and the power
to positively affect the lives of others. His
students learn that this power comes with
the responsibility to serve and improve
both their chosen profession and their
community.
Dean Martin graciously agreed to answer some questions, and I hope you find
his answers interesting.
Stan Bastian: What are your plans for
the law school? How will it be different
in five years than it is now?

Dean Martin: Strategic planning is
now underway with an effort to revise
12
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and reform our curriculum. This work is
being led by our faculty, with input from
students and alums, and we hope to have
it completed within the next 18 months.
The planning is focused on reorganizing
our curriculum around three guiding
principles: acquisition of knowledge,
enhancement of professionalism, and
mastering lawyering skills.
Three of our most exciting initiatives
are a new enrollment plan, the creation
of a new Center for Commercial Law, and
a new Indian Law Program. Our enrollment plan, which calls for the law school
to decrease its student body by 75 to 100
students, will put us in the best possible
position to deliver the excellent legal education that we promise to our students.
The Center for Commercial Law and our
Indian Law Program present us with a
chance to build on current and historic
strengths, and to connect our students
and faculty with important external
constituencies.
SB: If given a choice, why should a
student choose to attend law school at
Gonzaga instead of one of the other law
schools in this state?

DM: Gonzaga University School of Law
is a student-centered institution. This is
exemplified by our mission promise of
providing an excellent legal education
informed by our humanistic, Jesuit, and
Catholic traditions and values. This means
that our students get personal attention
from professors whose number-one priority is the education of their students. It also
means that our students are supported
by a staff that is committed to making
the entire experience as rich and rewarding as possible. The physical beauty and
wonderful outdoor activities offered by
the Inland Northwest are added benefits

WSBA President
Stan Bastian

that round out what is a perfect law-school
experience in Spokane.
SB: Law-school graduates are entering the profession with large debt from
student loans. Is this a problem for the
legal profession, and if so, what can the
Bar Association do to help?

DM: The amount of education debt
(including undergraduate, graduate,
and law-school debt) that new lawyers
bring with them into the profession is a
problem for the entire Bar in a number
of different ways. First, the need to repay
this debt severely limits the ability of
many law-school graduates to take jobs in
public service, where salaries are usually
lower than the private sector. Second,
the amount of debt is having a negative
impact on the sense of job satisfaction
that new graduates find in the profession,
leading to more frequent job changes
and greater costs for firms and other
employers. And third, the imbalance
between the cost of a high-quality legal
education and the ability of new graduates to finance that cost with starting
salaries that have generally lagged over
the last 15 years threatens the ability of
our law schools to continue to provide
the excellent legal education that has
become the standard.
Members of the Bar can do a number
of things to help alleviate this problem.
First, any member who has the ear of an
aspiring lawyer should counsel that student to make wise choices when it comes
to borrowing for their education and how
that money will be spent. The old adage
“Live like a lawyer when you are a law
student and you will live like a student
when you become a lawyer” has application here. Second, individual members of
the Bar can make an impact by providing

financial support to their alma maters.
The only way law schools will be able to
provide a high-quality education at a reasonable cost is if our graduates continue
to increase the support they provide to
their schools. Third, the Bar Association
and its members should seriously invest
in a loan repayment program that supports graduates who go to work in public
service. These essential jobs will get done
only if graduates can afford to take the
jobs in the first place, and a vigorous loan
repayment program is an important part
of the solution to this problem.
SB: I have heard you comment to students that the
legal profession is a “path to
power.” What do you mean
by that?

environment will be dynamic and that the
material will be presented in a variety of
ways. The “talking head” lecture doesn’t
cut it with today’s students.
SB: In your opinion, is the job market
different in eastern Washington than
western Washington?

DM: The big difference is the pay scale.
The “Cascade Curtain” exists here, just as
it does in so many other aspects of life in
Washington. Beyond the pay issue, I see
both parts of the state as offering a lot
of opportunity to our young lawyers. The
business climate is strong in both places,

DM: Relative to other work
environments and professions,
lawyers are given the opportunity to have a disproportionate
impact on society. Judges and
lawyers in private practice and
public service routinely make
decisions and take actions that
affect the lives of many people.
This is a “power” that is not
possessed by many others, and
with it comes the responsibility
to exercise this privilege in good
faith and with good judgment.
I have made this observation
most often when talking about
the imperative to ensure that
the Bar reflects the diversity
found in society so that no
segment of our community is
denied the opportunity to use
the profession’s inherent power
to positively affect society.
SB: Have law-school students changed
in the past 25 years?

DM: I think they have changed, and
especially in the following four ways.
First, they are far more capable and
comfortable with technology. You rarely
encounter a student who is not armed
with a laptop, cell phone, and iPod.
Second, they appreciate the benefits of
living in a diverse world, and they expect
that their educational and work environments will reflect and celebrate that
diversity. Third, they are oriented to the
global economy and are very interested
in connecting to people, entities, and
institutions from around the world. And
fourth, they expect that their classroom

and the entire Northwest region offers an
outstanding quality of life.
SB: Diversity is a core value of the
WSBA, but unfortunately, the legal profession in this state is not very diverse. Based
on self-reporting statistics, 90 percent of
the members of the WSBA are Caucasian.
Only 2 percent are African-American, 1.8
percent are Asian, 1.7 percent are Latino/
Latina, 0.8 percent are Native American,
and only 36.9 percent are women. What is
the law school at Gonzaga doing to foster
diversity in the legal profession?

DM: Gonzaga University School of
Law has efforts underway across the
entire spectrum of our program that will

increase the diversity of our student body
and enhance the experience that minority students have at our institution. I will
briefly describe some of these efforts.
In the fall of 2005, we began hiring one
of our recent graduates to serve as a traveling recruiter for the school with a special
emphasis on connecting with potential
students from diverse communities. This
coming fall, we will be going back to meet
with students we have been talking to for
three years running, and, by doing that,
they can see we are serious about wanting
them to join us in Spokane.
Since the fall of 2005, we have greatly
increased the amount of scholarship support that we are offering to students who
will foster diversity in our law school. For
the entering 1L class of 2005, we offered
61 racially/ethnically diverse applicants
$339,000 worth of scholarship support.
In our recruiting efforts for the 1L class
of 2007, we offered $1,455,000 worth of
scholarship support to 144 students from
racially/ethnically diverse communities.
Our hope is that we will be able to increase
this support in the future.
Starting in June of this year, we plan to
have our first-ever diversity coordinator
for the law school. This person will have
jurisdiction over all of our diversity efforts
and will be tasked with making sure that we
offer our diversity students as welcoming
and supportive a learning environment as
we possibly can. Creating this position was
one of the initiatives to come out of the first
round of our strategic planning process.
This past fall, we began implementing
another strategic planning initiative that
called for us to create an Indian Law Program. Efforts in this area already include
working with the Kalispel Tribe of Indians
to draft a commercial code for the tribe,
and partnering with the Confederated
Tribes of the Colville Reservation to put
on a water law program. We are presently
putting together an advisory board for the
program and seeking to hire a director who
will start this summer.
In partnership with the Spokane County
Bar Association Diversity Section, we have
enlisted a number of local law firms to create paid summer internships for diversity
students who have completed their first
year of law school. These internships will
provide our students with a wonderful
opportunity to gain valuable experience
under the watchful eye of a mentor within
the Spokane legal community. It is anticipated that the experience will encourage
more students from diverse communities
April 2008 | Washington State Bar News
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to stay in Spokane after graduation, thus
fostering greater diversity in the eastern
Washington bar.
SB: One of the issues that I have emphasized this year is the need for lawyers
to practice ethically, professionally, and
with civility. What does the law school at
Gonzaga do to teach these values to its
students?

DM: It has long been the commitment
of Gonzaga University School of Law to
graduate lawyers who will be compassionate counselors and ethical advocates.
In order to accomplish this task, the first
requirement is that all of our professors
and staff model behavior that exemplifies these values and characteristics. At
its most basic level, this means that we
must show up on time for class prepared
to lead that day’s discussion and that we
undertake that task in a way that fosters
civility and respect for others.
We also make it a habit of celebrating the
professional behavior of our students and, on
those rare occasions when it occurs, acting
very intentionally about any instance where
someone falls short of the expectation. Our
Jesuit commitment to public service and
social justice goes a long way towards creating an environment that brings out the best
of everyone in the school.
Finally, as mentioned earlier, one of the
guiding principles for our curriculum reform
effort is the goal of strengthening the professionalism training and experience that we
provide to our students. I fully anticipate
that this effort will put us in the position of
being a leader in legal education by fostering
a deep commitment to a lifetime of professionalism on the part of our graduates.
SB: What can the WSBA do to help law
students prepare for the practice of law?
In other words, how can we help them
have successful legal careers?

DM: The main thing is for the members
of the WSBA to offer themselves up as
mentors to the lawyers that follow them
into the profession. Nobody graduates
from law school ready to do it all as a
lawyer — there is still so much to learn
and understand. Every graduate could
benefit tremendously from an experienced
member of the Bar (or two, or three) taking an active interest in their professional
growth and development.
Stan Bastian can be reached at stanb@
jdsalaw.com or 509-662-3685.
14
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In June 2006, the Washington State Bar Association Board of Governors established
the Judicial Selection Task Force. The purpose of the Task Force was to consider the
following questions:
1. Are judicial elections presently serving
their intended purpose?
2. Would it be appropriate to implement a
commission selection process for some
or all judicial positions?
3. If it would be appropriate to move to
a commission selection process, what
might that process look like?
The Task Force was composed of members of the WSBA Board of Governors, the
judiciary, the legislature, the practicing bar,
and members of the public. Over the course
of six months, the Task Force invited individuals and organizations to meet to discuss
the benefits and problems associated with
both the elective and commission systems.
In addition, the Task Force reviewed many
articles dealing with the subject, including
materials from the Walsh Commission.
After deliberation, the Task Force issued
two reports on their findings. The majority
report recommends that the manner in
which we select judges be changed from an
elective process to a commission selection
system. The minority report favors retention
of the election system.
In this issue of Bar News, we will hear
from both sides with the hope of also hearing from you. After publication of this issue,
the matter will be presented to the Board of
governors for consideration. The governors
would like to hear from you to help inform
their decision.

16
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Judging Judicial
Selection:
A Framework for
Analysis
by Charlie Wiggins

T

his issue of Bar News challenges readers to wrestle
with and form their own opinions about the best
method of judicial selection for Washington. This
article proposes that a good judicial selection
system should embody the following qualities: an
appropriate balance between independence and
accountability; attraction and selection of the best
judicial candidates; consistency with democratic principles;
and public acceptance and respect.1 This article simply poses
the questions and begins to identify how those questions relate
to the current system and a commission system. And you, the
reader, will have to draw your own conclusions.
Independence versus accountability

Most observers and critics of judicial selection would agree
that independence is a core value of any judicial system, if not
the most important quality we look for in judges. By independence we mean the ability of a judge to make decisions without
regard to outside pressure or influence. Ultimately, the greatest
threat to judicial independence is probably the judge’s fear of
losing the next election if interests unhappy with the judge’s
decisions stir up opposition and defeat the judge.
But isn’t that what democracy is all about — the right of
the electorate to replace unsatisfactory officials, to throw
the rascals out? This fundamental democratic principle of
accountability is the counterweight to judicial independence.
We wouldn’t want judges who are so independent that they
ignore the law or the Constitution. We want to be able to
replace unsatisfactory judges with better ones.
Any judicial selection system can be placed somewhere
along a continuum between total judicial independence and
total accountability. The federal system falls squarely on the
independence end of the spectrum. Where do our current
electoral system and a commission system fall on the independence/accountability continuum? Under our current
elections, accountability is not a major focus of campaigns for
open seats, because the candidates have not previously held
the office and cannot be held accountable for the court’s prior
decisions. A judge running for a higher court can theoretically
be held accountable for decisions in a current position, but
this seldom seems to occur. But accountability can be a major
issue for a challenger running against an incumbent seeking
re-election, as occurred in Washington’s 2006 Supreme Court

elections. Unfortunately, the pressures of
a statewide election tend to oversimplify
the issues and to ignore the bigger picture
of the incumbent’s other decisions. It is
also difficult in the election to convey any
sense of other aspects of the incumbent’s
performance, such as the quality of legal
reasoning, the clarity of guidance for the
future, the incumbent’s diligence, and the
incumbent’s administrative ability.
A commission system elevates judicial
independence and changes the nature
of accountability. For the initial appointment, a commission narrows the field of
candidates to a small number, and the
governor then appoints from the approved
list. The appointee then serves for a stated
period of time before standing for a retention election. In the retention election, the
only issue is accountability, but there is less
incentive for anyone to campaign against
the incumbent on the issue.
Both our current election system and a
commission system can be focused more
precisely on accountability through a comprehensive program of judicial evaluation.
Such programs collect evaluations of all
judges from a variety of participants in the
judge’s court — lawyers, parties, witnesses,
and jurors. To make accountability more
meaningful, judicial evaluation programs
should be extended to evaluate the challengers as well as the incumbents.
Attraction and selection of the best
judicial candidates

Most people would probably agree with
the American Bar Association’s “enduring
principles” that judges should: uphold the
rule of law (in other words, decide cases
based on the law, not on personal opinion),
be independent, be impartial, possess the
appropriate temperament and character,
possess the appropriate capabilities and
credentials, enjoy public confidence, and
reflect the society they represent.2 Does
our current electoral system attract and
select the candidates who best personify
these qualifications? Would a commission
system perform better?
It seems almost indisputable that
many fine judicial candidates are deterred
from running for election by the daunting
prospect of organizing and mounting an
election campaign, as revealed by a survey
conducted by Washington State University Associate Professor David Brody
and discussed in the majority report of
the WSBA Judicial Selection Committee
Task Force.
Would more good candidates apply for

appointment under a commission system?
In light of the Brody survey, more candidates would surely apply for appointment,
especially if they did not have to face an
election campaign after appointment.
Which system would select the best
judges from among the field of candidates?
Proponents of the current election system
inevitably argue that we have fine judges
now and don’t need any other system. Proponents of the commission system argue
that the voters are simply insufficiently
informed to vote intelligently in judicial
elections. They also point to the pervasive
and corrosive influence of money and the
random effects of irrelevant factors like
the candidates’ names and the general
serendipity of elections.
Consistency with democratic
principles

Proponents of our current system can
argue that popular election of judges is
more consistent with our democratic system than delegating the task of selection
to a selected panel. The arguable consistency between the election of judges
and democratic principles may be more
theoretical than real. For democracy to
function, the electorate must be informed
about the candidates and issues in order
to exercise the franchise intelligently.
Unfortunately, the voters consistently
complain that they lack sufficient information about judicial elections.
Commission systems will be more
consistent with democratic principles if
they are designed to give a prominent role
to ordinary voters, instead of to lawyers or
political office holders. If ordinary citizens
dominate the commission, the commission
becomes much more like the jury — a group
of citizens to whom society has delegated
the important role of judging disputes
between litigants. A commission would
similarly be a group of citizens to whom
has been delegated the important role of
selecting the best judicial candidates.
Public acceptance and respect

Our courts depend entirely on public
acceptance and respect to give their
decisions the dignity and gravity to merit
enforcement. Which system of judicial
selection best promotes public acceptance
and respect?
One would think that public election
would lead to public acceptance and respect. But the general lack of information
about judicial candidates and the courts
tends to undermine public confidence.

Voters frequently voice their discomfort
with judicial elections. This discomfort is
evident when people vote in the betterknown races, such as presidential, senatorial, or gubernatorial, but “roll off ” or fail
to vote in the judicial elections. In 2006,
for example, only 67 percent of the voters cast a vote in the one Supreme Court
election on the general election ballot.3
Another factor undermining confidence
in the courts is the public perception
that campaign contributions influence a
judge’s decisions, as disclosed by surveys
conducted in 20044 and 2007.5
Public acceptance and respect probably
depends largely on the design of the commission system. Acceptance and respect
are probably enhanced if political factors
are reduced and the role of nonlawyer,
non-public official citizens is increased.
Respect for the electoral system is probably
increased if the influence of special interest money can be minimized and public
awareness of judicial candidates can be
broadened and deepened.
Conclusion

The rule of law depends entirely on the
independence and integrity of our judges.
As you read the articles in this issue, ponder which selection system best advances
and balances the qualities you find most
important in judicial selection.
Charlie Wiggins is a former Court of Appeals judge and immediate past president
of the Washington Chapter of the American
Judicature Society. His practice has focused
on appeals for over 30 years, and he practices
at Wiggins & Masters on Bainbridge Island.
He has spoken and written frequently about
judicial selection reform and was active in
establishing votingforjudges.com.
NOTES
1. In articulating this list of qualities, I have
drawn on a very thoughtful Symposium on
Judicial Selection at 34 Fordham Urban L.J. I
et seq. (2007).
2. American Bar Association, “Justice in Jeopardy: Report of the American Bar Association
Commission on the 21st Century Judiciary”
(2003).
3. Based on statistics at www.secstate.wa.gov.
4. www.faircourts.org/files/ZogbyPollFact
Sheet.pdf.
5. Peck, C., Attitudes and Views of American
Business Leaders on State Judicial Elections
and Political Contributions to Judges (Zogby
International, 2007).
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How We Choose Judges:
It’s Time for a Change
by the Honorable John E. Bridges, the Honorable Steven R. Buzzard, Douglas C. Lawrence,
John R. Ruhl, Kenneth L. Schubert Jr., George F. Velikanje, and the Honorable Mary I. Yu

T

he question of whether judges
are better elected or appointed
using a commission process is
a long-standing one. Although
many judges are still elected
officials, 32 states and the District of Columbia today use
commissions for the selection of some
or all of their judges.1 In our state, the
debate between election and a commission process began at the Constitutional
Convention in 1889 and continues to this
day. During the Convention, the issue
of how to select judges was a subject of
substantial discussion. The Constitution
approved by the delegates provides for
election of judges, but a vocal minority of
delegates recognized the inherent tension
created by judicial elections.
History

In 1934, the newly formed Washington
State Bar Association appointed a “Committee for the Selection of Judges and Bar
Activities Related Thereto.” The committee
surveyed WSBA members and reported
that 67 percent of the respondents wanted
to change the way judges are selected,
and 56 percent favored a constitutional
amendment providing for the appointment of judges of the Superior and Supreme Court.
In 1969, Governor Daniel Evans appointed a 20-person Constitutional
Revision Commission consisting of lawyers and nonlawyers. The Commission
determined that “the traditional election
method… is not suitable for selecting
judicial officers,” and recommended a
constitutional amendment establishing
a statewide “judicial nominating commission,” which would make non-binding
recommendations to the governor; each
appointment would be followed by a re18
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tention election after a two-year probation
period, and retention elections every four
years thereafter.2
In 1995, Chief Justice Barbara Durham
convened the Walsh Commission, and directed its 24 members to review all aspects
of judicial selection. A year later, the Walsh
Commission issued its report recommending that judges be selected using citizenbased nominating commissions, with
each appointee standing for re-election
in a single contested nonpartisan election
after a probation period, and unopposed
retention elections thereafter.3
In June of 2006, the WSBA Board of Governors established a Judicial Selection Task
Force for the purpose of evaluating whether
or not a commission system of selecting
judges should be adopted in the state of
Washington. A majority of that task force,
which includes the authors of this article
as well as the Honorable John A. Schultheis
and David Endicott, concluded that it
would be appropriate to explore changes
and to consider adopting some form of a
commission selection system.
Are judicial elections presently
serving their intended purpose?

The reasons commonly given for wanting
to have judges elected are:
• The people want the power to select
their judges.
• Elections educate the public on the
importance and role of the judiciary.
• By electing judges, the power of the governor or any other appointing authority
is limited, maintaining a separation of
powers.
• Electing judges preserves the independence of the judiciary.
• Elections provide a check on judicial
abuses of power.
• Elections allow the best people possible

to serve as judges.
While these are notable goals, the
evidence shows that these objectives are
not being met and that confidence in the
judiciary is slipping:
1. Most judges are not elected. 4 Since
statehood:
• 58 percent of superior court judges were
appointed to the bench. From 1994 to
2004, 73 percent of the superior court
judges taking the bench in the five largest counties were appointed.
• 66 percent of the judges in the Court of
Appeals were appointed. As of August
2007, 14 of the 22 sitting Court of Appeals judges (63.63 percent) initially attained their positions by appointment.
• More than half of the justices on the
Supreme Court have been appointed.5
2. Once attaining the bench, most sitting
judges do not face subsequent contested
elections.6 In larger counties (having populations in excess of 100,000), if a superior
court judge is unopposed, his or her name
won’t even appear on the ballot.7
3. If a vacancy occurs in the office of a judge
of the Superior Court, Court of Appeals,
or Supreme Court, the governor fills the
position by appointment.8 There are no
limitations on the governor’s power to
appoint.
4. People just don’t vote for judges. Nationally, statistics indicate that 80 percent of the
people don’t vote in judicial elections. For
those who do participate in elections, it is
common for 25 to 33 percent of Washington’s voters to stop at mid-ballot and to not
vote for the judicial candidates.9
5. Most voters are uninformed about
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judicial candidates. It has been reported
that 80 percent of the people are unable to
identify judicial candidates.10 There is little
information available to the public about
judicial candidates, their credentials, and,
for incumbents, their performance while
serving on the bench. There is also a general
lack of knowledge about civics and the different roles the three branches of government
have in our tripartite system. 11
6. The role of money has, at a minimum,
created a perception that judges can be
influenced by campaign contributions.
Studies indicate that 90 percent of the public
believe that elected judges are influenced
by campaign contributions; 46 percent of
judges believe campaign contributions have
some influence on their decisions; and four
percent believe that it has a great deal of
influence on decisions.12 (See John Ruhl’s
article “Flood of Money Endangers Perception of Judges’ Impartiality” on page 27.)
7. Many qualified candidates will not run. A
recent survey was conducted to determine
why attorneys may or may not want to run
for judicial office. The survey, conducted by
Associate Professor David Brody of Washington State University (the 2007 Brody
Survey), was sent to 4,000 attorneys in all
39 counties. Responses were received from
1,109 attorneys from 37 counties. The survey
results are informative:
• 86 percent of the respondents who had
run for a judicial position found the
personal financial requirements of a campaign to be a problem, with 56 percent
saying it was a large problem.
• 69.8 percent of the respondents who
decided not to run for a judicial position
said the personal financial requirement
had a large impact on their decision.
• 82 percent of the respondents who had
run for a judicial position said the time
commitment for a campaign was a problem, with 54 percent saying it was a large
problem.
• 56.3 percent of the respondents who
decided not to run for a judicial position
said that the time commitment was a
large factor in their decision.
• 60.3 percent of the respondents who
decided not to run for a judicial position
indicated that their personal distaste for
having to campaign was a large factor in
their decision.
• 72.7 percent of the respondents who
decided not to run for a judicial position
indicated that the need for fundraising
was a large factor in their decision.
20
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• 66 percent of the respondents who
decided to run for a judicial position
stated that their practices were negatively impacted during the campaign.
Why a commission selection
system?

Most voters don’t know who the candidates are, what their qualifications are,
or even what it takes to be a good judge.
This is distorted further by the influence
of significant dollars now pouring into
judicial campaigns. Although candidates
in high-profile positions such as the Supreme Court and Court of Appeals often
gain greater exposure to the community
through the press, they are also the positions that are most likely to be targeted by
special interests. It will be very difficult to
preserve the confidence of the public in
the impartiality of the judiciary if those
positions continue to be filled using an
election process. Campaign-reform legislation may provide some degree of relief,
but it will be difficult, if not impossible, to
contain or control independent expenditures. The judiciary needs to be impartial,
independent, and have the appearance of
fairness. This objective is at risk if judges
continue to be elected.
A commission selection process will
provide a process where our judges are
selected by members of the public who
have the opportunity to understand who
the candidates are and what their qualifications are through careful and deliberate
study of the candidates.
A commission system is also more
likely to enhance the diversity of the
judiciary. Of the 20 minority judges sitting
in the appellate and superior courts as of
February 4, 2005, only three were elected.
The other 17 (85 percent) were first appointed to the bench. This is consistent
with the experience in New Mexico and
Arizona. With the implementation of the
commission system, more minorities and
women are now being appointed than
were previously being elected.13
What should the commission
selection system look like?

The commission system should have the
following qualities:
• The membership of the commission
must be broad-based with strong lay
involvement.
• There must be broad diversity among
the commission members.
• Commission members must be selected in a way that minimizes or

eliminates the influence of special
interests and political parties.
• The commission’s activities must be
open to the public to prevent “backroom deals.”
Retention elections are also a necessary
part of the process to provide accountability. However, to make the retention elections
effective, there should also be a system that
provides the public with comprehensive
evaluations of our judicial officers.
Washington should model its commission selection system on Arizona’s.
Arizona changed from an election system
to a commission selection system in 1974
by constitutional amendment. In 1992, the
Arizona Constitution was amended again,
establishing a formal judicial performanceevaluation process. Under Arizona’s system,
two-thirds of the commission members
must be nonlawyers. There are requirements that membership be balanced among
political parties. At least three nominees
must be submitted to the governor, and
no more than 60 percent of the nominees
may be members of the same political party.
There is significant openness and public
participation throughout the process. The
public can review résumés, and can attend
the candidate interviews. Performance
evaluations are prepared for all judges. The
results of the evaluations are made public
and are mailed to voters.14 Arizona is widely
recognized as being a national leader in
this arena, and the public support for the
Arizona system is very high.
Conclusion

The question is often asked: “Won’t a
commission system take away the people’s
right to participate in the process?” In
fact, a commission system will enhance
the public’s ability to control the quality
of the state’s judiciary. Instead of having
most judges appointed by the governor,
they will instead be selected by members
of the public serving on the commissions.
The public will also have a more meaningful say through the implementation of
a retention-election system that incorporates objective and publicly available
performance evaluations for the judges.
A majority of the lawyers responding to
the 2007 Brody Survey indicated that they
are dissatisfied with the current election
process. Only 36.4 percent of those responding wanted some form of election of trial
court judges, and only 30.3 percent of the
respondents wanted some form of election
of appellate court judges. The statistics
show that most judges are not elected, and

that when they are elected, they are chosen
by a small percentage of the population that
is often ill-informed about the candidates
and their qualifications. With the increasing role of money, the public’s trust in our
judicial system is eroding. The judiciary
and the people of the state of Washington
will be best served by implementing a commission system for the selection of judges
that involves the public and that provides
transparency to the process. Judges who
are appointed to the bench should stand
for re-election on a periodic basis. A comprehensive system of judicial evaluations
similar to that used in Arizona should be
considered, and the information that is
compiled through that process should be
made available to the public. We should
join the 32 jurisdictions nationwide that
use judicial-selection commissions. Moving
to a commission system will help to assure
that our state will continue to be served by
an excellent judiciary.
The Honorable John E. Bridges has served
as a Chelan County Superior Court judge
since 1989.
The Honorable Steven R. Buzzard has
been in private practice with Buzzard & Associates in Lewis County for 33 years, and a
part-time municipal court judge since 1979
currently for Centralia, Chehalis Winlock,
Napavine, and Vader municipal courts.
Douglas C. Lawrence is a member of the
WSBA Board of Governors representing the
8th congressional district and is the chair of
the WSBA Judicial Selection Task Force. He
is a shareholder in the Seattle firm of Stokes
Lawrence, P.S.
John R. Ruhl is a member of the Seattle
office of Eisenhower & Carlson, PLLC, and
is the immediate past president of the King
County Bar Association.
Kenneth L. Schubert Jr. is a founding
owner of Garvey Schubert Barer and a fellow
in the American Council of Trust and Estate
Counsel.
George F. Velikanje received his L.L.B. from
the University of Washington School of Law. He
practices in Yakima as a principal in the firm
of Stokes Lawrence Velikanje Moore & Shore.
The Honorable Mary I. Yu is a King County
Superior Court judge.
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1. Judicial Merit Selection: Current Status, the
American Judicature Society (2007).
2. “Final Report of the Constitutional Revision
Commission,” p. 41, (June 1969).
3. “The People Shall Judge — Restoring Citizen

Control to Judicial Selection” [Walsh Commission Report], pp. 26-31 (March 1996).
4. Brody, David C. and Lovrich, Nicholas P.,
Judicial Selection in Washington: Where Have
We Been and Where Should We Go? 9–12
(2004) (cited hereafter as Judicial Selection
in Washington).
5. As of February 2008, only one of the nine sitting Supreme Court Justices initially attained
that position by appointment.
6. Judicial Selection in Washington, 14.
7. Wa. Const., art. 4, §29.
8. Id., art. 4, §§3, 5; RCW 2.06.080.
9. Judicial Selection in Washington, 5, 31.
10. Id. at 5.
11. Elway Research Poll of Washington regis-

tered voters conducted February 6–9, 2006.
12. Greenberg, Quinlan, Rosner Research, Inc.,
Justice at Stake Public Frequency Questionnaire October–November, 2001; Justice at
Stake State Judges Questionnaire, November
2001–January 2002.
13. Information provided by Professor Leo
Romero, former chair of the New Mexico
Judicial Selection Commission; former dean
and current professor of law at the University
of New Mexico School of Law; Arizona Judicial Nominating Commission FAQs, www.
supreme.state.az.us/jnc/faq.htm.
14. Information on the Arizona system can be
obtained at the American Judicature Society
website: www.judicialselection.us.

in•tent

adj.
1 firmly directed; earnest
2 having one’s attention or purpose firmly fixed
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WSBA Judicial Selection Task Force

Minority Report Supports
Improved General Elections
by Marcine Anderson and Nicholas F. Corning

imiting the right to vote has
frequently been used to disenfranchise certain groups of
people in the United States from
the fundamental process that
is key to our democracy. There
may be flaws and problems with
the election of judges, but eliminating the
election of judges does not cure any of the
perceived problems. Instead, the election
process should be improved by providing
more information to voters and education
to students before they reach voting age.
The WSBA Judicial Selection Task Force
was asked to address three questions
related to the selection of judges:
1. Are judicial elections presently serving
their intended purpose?
2. Would it be appropriate to implement
a merit selection process for some or
all judicial positions?
3. If it would be appropriate to move to
a merit selection process, what might
that process look like?
The Task Force submitted two reports to the WSBA Board of Governors,
answering these questions differently.
The divergence in opinion came with the
answer to Question No. 1, above. Nine
members of the Task Force1 answered “No”
to Question No. 1 and filed the majority
report, recommending replacement of
Washington’s current judicial election process with a commission system of judicial
selection. Six members of the Task Force2
filed a minority report which answered
Question No. 1, “Yes, judicial elections are
presently serving their intended purpose.”
Although the current system is imperfect,
a constitutional amendment replacing
the election of judges with a commission
selection process and retention elections
would not solve the perceived problems
with judicial elections.
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Those of us subscribing to the minority report believe the purposes of judicial
elections are to recruit, select, and retain
qualified, honest, hardworking, and impartial judges and, at the same time, hold
the elected judges accountable for their
acts and omissions. Washington began
electing judges at statehood in 1889 and
is one of 12 states that currently elect
judges on a nonpartisan basis.3 The intent
of Washington’s founders was to keep as
much power as possible in the hands of
the people. There is no hard evidence that
the election process is not meeting the
purposes of elections, as stated above. To
the contrary, overwhelming evidence is
that Washington state courts at every level
have excellent judges who appear to make
fair and equitable decisions.
Article IV of the Washington State Constitution requires that judges be elected.
Changing to a commission selection system
will require the adoption of a constitutional
amendment. This may be difficult, since
there is no groundswell of dissatisfaction
with the current judges around the state,
nor is there a public outcry to replace our
current judicial election system. Finally,
there is no evidence that implementing a
commission selection system will produce
“better” judges. It is hard to imagine that
Washington voters would willingly give up
their right to vote for judges.
Will voter participation be
increased by a commission
selection process?

Proponents of a commission selection
process argue that the electorate would be
better served by that model. It is true that
judicial elections are a mystery to many
voters. In fact, attorneys frequently become
their own “mini-commission” by answering
questions from their friends about judicial
candidates. It is quite possible that the lack
of information about judicial candidates

causes the 25 percent to 33 percent voter
fall-off, where those who vote in other races
on the ballot do not cast votes in the judicial
contests. To us, it does not appear that the
solution to 25 percent or 33 percent voter
fall-off would be the 100 percent elimination
of all voting for judges. This was a concern
addressed by the Walsh Commission4 in
1996, when it recommended three types
of voter information to better inform the
electorate about judicial candidates: (1)
a process for collecting and publishing
information about judicial performance;
(2) a process for collecting and publishing
information about candidates for judicial
office; and (3) the publication of a judicial
voter pamphlet. Not all of these recommendations were adopted. The website
www.votingforjudges.org is an innovation
that has provided a great deal of information on judicial candidates as well as the
process for elections. Technology today can
provide voters with candidate information
that was not easily available even 10 years
ago. Increasing voter education will increase
voter participation. Elimination of voting
for judges will certainly not increase voter
participation.
Will the commission selection
process be independent?

Much has been written about the independence of the commission selection
process. In theory, the commission selection process would be the epitome of
objectivity and impartiality. This theory
fails to recognize that the commission
selection process could be more politicized than the election of judges, as
asked in the Task Force minority report,
“Who is to select the selectors?”5 Many
commission selection processes rely on
commissions composed of members
appointed by the governor, legislature,
or professional groups. Attorneys who
serve are likely to be surrogates for their

client-base constituency, or professional
and political allies. Lay citizen members
are typically prominent individuals who
have been political supporters of the
governor or agency appointing them and
are likely to support the selection of judges
favored by their patron. Thus, the judges
named by commissions are more likely to
be perceived as “elitist” appointees than
if they were elected by voters. Removing
the selection of judges from the public
electorate could establish a process controlled by subterranean politics made up
of special-interest groups who are likely to
master the system to gain membership on
the proposed commissions.
Even when commission members are
elected by a vote of the people, there is
no assurance that the election of commissioners will produce better results
than the election of judges. What purpose
would be served by substituting one type
of election for another?
Which process creates a more
diverse bench?

Studies rely on anecdotal information
about how women and people of color fare
in the election and commission selection
processes. A 2005 report prepared by the
Lawyers’ Committee for Civil Rights under
the Law6 stated:
Despite a lack of data on the effectiveness of elections in creating diversity,
minority communities traditionally
prefer the election model over an
appointment system. . . . There has
been an historic pro-election view
among many in communities of color,
because of a suspicion of the appointment and merit selection process. The
concern is that insiders will be less
likely to select diverse candidates.

(Lawyers’ Committee for Civil Rights Under the Law, Answering the Call for a More
Diverse Judiciary at 14 ( June 2005)).
Commenting on the effectiveness of
the judicial appointment process, Marisa
Demeo, regional counsel of the Mexican
American Legal Defense and Educational
Fund, describes her perception that under
the appointment process there is a cap
on the number of minorities that can be
appointed: “There is generally perceived
to be caps on how many minorities you
can actually appoint, while there doesn’t
necessarily have to be a cap on how many
white males that you’re going to appoint.
(Lawyers’ Committee for Civil Rights

Under the Law, Answering the Call for a
More Diverse Judiciary at 11 ( June 2005)).
She further commented on the composition of the Texas 13th Circuit Court of
Appeals where all six elected justices in
2005, including the chief, were Latinos: “I
can tell you that if there was an appointed
system there would have been a cap put on
the appointment of Latinos way before you
got to be able to fill all seats with Latinos.”
(Lawyers’ Committee for Civil Rights Under the Law, Answering the Call for a More
Diverse Judiciary at 11 ( June 2005)).
Other factors that limit judicial diversity such as “racially polarized voting and
the inability to raise sufficient campaign
funds” were also cited in the Lawyers’
Committee report, at 5. One conclusion
reached in the Lawyers’ Committee report,
at 21, was that “a community’s political
clout and influence were essential to
creating a more representative judicial
system.” There is certainly no overwhelming evidence that an appointive process
will result in a more diverse bench than
an elected judiciary.
Can the commission selection
process be used statewide?

It is also extremely important to note that
the commission selection system has been
implemented only in urban parts of states
that have a significant rural population.
Arizona uses its merit selection process only
for the appellate court and superior court
judges in Maricopa and Pima counties. Rural
counties continue with the system of judicial elections. Similarly, rural Washington
counties, such as Walla Walla County with
approximately 100 WSBA members, would
not seem to be particularly amenable to the
commission selection system.
Conclusion

The judiciary and the people of the state of
Washington will best be served by improving the election process for the selection of
judges. This should include improvements
in the curricula of all elementary, middle
schools, high schools, colleges, and universities in the state to better educate the
public about the role of the law, the legal
system, and the judiciary as an impartial,
equal, and independent branch of government. More and better information about
judges running for election should be
placed in the hands of voters to increase
voters’ participation in the election of
judges, not only for the general election
but also the primary. A system perceived
to be run by politicians and people in the

know should not replace the wisdom of
Washington voters.
Marcine Anderson, a member of the WSBA Judicial Selection Task Force, is a former at-large
member of the WSBA Board of Governors.
She is a senior deputy prosecuting attorney
with the Civil Division of the King County
Prosecuting Attorney’s Office, where she has
a technology law practice. The statements
made in this article are hers and are not those
of King County or the King County prosecuting attorney. Nicholas F. Corning owns The
Corning Law Firm in Seattle. His practice
emphasizes civil litigation related to personal
injury, products liability, and highway design
and maintenance. He is a past president of
the Washington State Trial Lawyers and has
chaired and participated in many WSBA and
King County Bar Association committees. He is
a member of the WSBA Judicial Selection Task
Force and authored its minority report.
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Judicial Board Supports

Retention and Expansion
of Election System
by the Honorable Gerry L. Alexander

I

n May 2002, the Board for Judicial Administration (Board) adopted a policy
position supporting the election of
judges at all court levels in Washington. This action was an affirmation
of the current system of contested
nonpartisan elections for judges
of the Supreme Court, Court of Appeals,
Superior Court, and District Court, and
a call to establish contested nonpartisan
elections as the method of selecting and
retaining Municipal Court judges.
The Board’s position relative to municipal court judges is straightforward:
The current system of initial appointment
and subsequent re-appointment by the
city legislative authority or the city executive with legislative confirmation creates
a judicial branch within city government
that is wholly dependent upon another
branch of government. The independence
of the court, and therefore its fairness and
impartiality, are called into question, if not
actually compromised. At its root, the issue
differs little from one of the enumerated
grievances in the Declaration of Independence wherein the colonists complained of
King George III that: “He has made Judges
dependent on his Will alone for the tenure
of their offices, and the amount and payment of their salaries.” The Board has, accordingly, actively promoted and pursued
legislation to require that municipal court
judges be selected and retained in the same
manner as the other judges of the state: by
contested nonpartisan election.
The broader debate in Washington, as
in many other states, has been spurred on
by the cost of recent Supreme Court races
which have seen burgeoning candidate
campaign war chests and an explosion of
independent expenditures. The resulting
discussion frequently centers on a comparative analysis among various selection
and retention structures, and how they
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als, what can be said is that this solution
promote and balance independence
is neutral to the underlying structure and
and accountability while maintaining a
focuses directly on countering the issue
qualified, competent judiciary. What is
of special-interest money influence on
clear from these discussions is that every
judicial elections.
system has its weaknesses. Washington’s
Fall-off in voter participation in judicial
system, some contend, is vulnerable to
elections is a well-known phenomenon, as
independent expenditures. So-called
is the public’s complaint regarding having
merit selection systems are subject to the
insufficient information on which to base
same funding pressures during retention
a vote in a judicial election. These issues
elections in which voter fall-off is even
are present in all structures for judicial semore pronounced. The answer, therefore,
lection and retention that include an elecappears to lie with improving the current
tion. Since 1996, in response to the Walsh
system rather than changing the basic
Commission Report, the Washington
selection and retention structure.
Supreme Court has sponsored the publicaThe current threat to the indepention of a judicial primary voters’ pamphlet
dence of the judiciary posed by the
distributed in Washinginflux and influence of
ton’s daily and weekly
special-interest money
The answer,
newspapers. This effort
in judicial elections is
not likely to be abated therefore, appears to has clearly enhanced the
by moving to a retention lie with improving the voting public’s knowledge
on judicial candidates and
election system. We say
that because, in retention current system rather their level of confidence in
casting their votes in judielections, independent
than changing the cial elections. The Board
expenditures are likely to
focus more squarely on
basic selection and for Judicial Administration actively supports the
negative messages aimed
retention structure. Secretary of State’s effort
at the incumbent unbalto pass legislation providanced by response that
ing for a statewide, direct-mailed primary
one would ordinarily see in a contested
voters’ pamphlet. While policy legislation
election. One answer to this problem is
failed to pass in the current legislative sescampaign finance reform. In 2006, the
sion, funding for a pamphlet was secured
State Legislature enacted 3SHB 1226,
in the state budget for the upcoming
which extended existing state campaign
2008 primary election. Furthermore, the
contribution limits to judicial candidates,
Board for Judicial Administration joins
a reform initially proposed by the Walsh
in recognizing the broad level of voter
Commission in its 1996 report titled “The
awareness and education supported by the
People Shall Judge.” The current Legisaward-winning website votingforjudges.
lature has considered several proposals
org and the media reports which directed
for public financing of judicial elections,
citizens to the site for information on
notably HB 1186, introduced during the
judicial candidates and races.
2007 legislative session, and HB 3336,
Attracting experienced mid-career atintroduced in 2008. While the Board for
torneys to the bench and retaining qualified
Judicial Administration has remained
and competent judges is a high priority for
neutral on these public financing propos-

The Honorable Gerry L. Alexander is the
chair of the Board for Judicial Administration and chief justice of the Washington State
Supreme Court.

defending DUIs

the judiciary. Indeed, one could argue that
this has not been an issue in Washington:
The recent King County Bar Association
judicial evaluations demonstrate that
practicing attorneys hold the King County
Superior Court bench in high regard. I
suspect that attorneys in other parts of the
state have similar views about the judges
in their jurisdiction. In addition, a recent
law review article found the Washington
Supreme Court to be the second most followed state supreme court in the nation.
These indicators are evidence of the high
quality of Washington’s bench, a direct
result of our current system of contested
nonpartisan judicial elections. As with
other issues, however, obtaining highquality judges is also directly tied to other
support measures such as education and
competitive compensation. In this regard,
the judiciary has been actively engaged
in efforts to ensure that our judiciary is
qualified and competent. Since the early
1970s, the Board for Court Education has
sponsored the judicial college for all new
judicial officers. With the adoption of
GR 26 in 2002, the Supreme Court made
judicial college attendance mandatory
and required that every judicial officer
complete 45 hours of continuing education every three years. Insofar as compensation is concerned, the Board for Judicial
Administration with support from the Bar
has worked diligently with the Washington
Citizens’ Commission on Salaries for
Elected Officials to ensure that the salaries
of judges in Washington remain sufficient
to attract and retain mid- and late-career
attorneys to the bench.
While the recent increases in the costs
of judicial elections have given some pause,
there is little evidence that our citizenry
has been ill-served by our current system
of contested nonpartisan election, a system
that has been in place for over a century.
It is the position of the Board for Judicial
Administration that the current system
should be retained and expanded to include all court levels in Washington. The
path to improving the public’s trust and
confidence in the fairness and impartiality of Washington’s judiciary lies not in
removing the public from the process, but
in continuing the efforts to improve the
current system.

Vern Smith has
almost 20 years
of experience
defending DUIs
and has well
earned his
reputation as a
tenacious trial
advocate for his
clients. He was
one of the first
lawyers in the
country to be
Board Certified in
DUI defense* and
was named Super
Lawyer in 2006
and 2007. Vern is also a founding member
of the National College for DUI Defense.
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*The Supreme Court of Washington does not recognize certification of specialties in the practice
of law, and certification is not a requirement to practice in the State of Washington
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Flood of Money

Endangers Perception of
Judges’ Impartiality
by John R. Ruhl

ecent studies show that most
American citizens believe that
judicial candidates take careful
note when large sums of money
are paid out to advance their
judicial election campaigns, and
that such expenditures influence
their decision-making once they are elected.1
If that is an accurate perception, then the
public image and credibility of Washington’s
courts may be in for some serious strain.
Consider the following facts from the 2006
Washington State Supreme Court elections:
• In 2006, for the third time in four election
cycles, Washington’s Supreme Court
candidates set a fundraising record.2
• There were more independent expenditures by third-party advocacy groups
— from both the left and the right — than
in any other state’s high-court campaigns
in 2006.3
• Washington was the only state where
every one of the campaign television
advertisements (1,081 of them) was paid
for by outside groups rather than by the
candidates’ own campaigns.4
Washington appears to have joined the
ranks of many other states where high-court
races are targeted and heavily influenced
by major “independent expenditures,” that
is, money spent by entities other than the
candidates’ own campaigns.
Although the top fundraising candidate
in the 2006 Washington State Supreme Court
election was not elected, that result appears
to be an exception to the rule. Nationwide,
there is a direct correlation between the
number of dollars spent to elect a judicial
candidate and the candidate’s prospects
of success. For example, in 2003–2004, 35
out of 43 high-court races were won by the
candidates who were the top fundraisers, a
success rate of 81 percent.5
What is the fruit contributors can hope
to reap? Two recent studies of the Ohio
and Louisiana high courts have shown that

elected appellate judges in those states tend
to vote in favor of their contributors. In a 2006
study, the New York Times examined several
years of decisions by the Supreme Court of
Ohio and found that, on average, individual
justices had ruled in favor of their contributors 70 percent of the time. One justice had
favored his contributors 91 percent of the
time.6 A similar conclusion is reached in a
separate study to be published soon in the
Tulane Law Review. The article reports that
the justices of the Louisiana Supreme Court,
on average, have voted in favor of their contributors 65 percent of the time, and two of
the justices have favored their contributors
80 percent of the time.7
The Ohio justice with the 91 percent
record was quoted in the Times as saying
that “any effort to link judicial campaign
contributions received by a judicial campaign committee for major media advertising to case outcomes is misleading and
erodes public confidence in the judiciary.”8
In a recent article in a separate publication,
another judge responded: “No one can argue
with that statement. But when the public
knows that this judge has ruled in favor of
his contributors 91 percent of the time, the
public’s perception is that there is a definite
link — and that justice can be bought.”9
Almost 120 years ago, those who authored
the Washington State Constitution grappled
with this very same issue. At the state constitutional convention in 1889, a delegate
successfully urged his colleagues to protect
the impartiality of the Supreme Court by increasing the number of justices from three to
five, arguing that: “[It will be] easier to control
three men than five. All a corporation would
have to do would be to control one man in a
court of three to get a favorable decision.”10
In 1907, the Washington Legislature
stepped forward to protect the courts from
the political machines that controlled judicial
elections. At that time, judicial candidates
were nominated solely by political parties,

and their party affiliations appeared on the
ballot. A judicial candidate’s party loyalty
was the single most important criterion for
success in an election.11 The 1907 Legislature
helped free the Court from political-party
control by including judicial candidates in
the newly enacted primary-election process.
The new law provided that “[n]o person who
desires to become a candidate [ for judicial
office] shall certify his party affiliation.”12
In 1909, the law was amended further
to provide that judicial ballots were to be
printed and labeled separately from the
other ballots, and that “any voter shall have
the privilege of voting [the “Non-Partisan
Judiciary Ticket”] alone.”13
These were major improvements at that
time. But they did not root out the problem
that remains today: In order to attract any
significant attention from voters (and those
who purchase mass advertising to influence
voters), judicial candidates must campaign
just like other office seekers.
In a case decided earlier this year, several
justices of the U.S. Supreme Court warned of
the dangers of mixing money with judicial
politics. Although concurring with the majority’s decision that the Supreme Court had no
constitutional grounds to invalidate or alter
New York’s judicial election system, Justices
Anthony M. Kennedy and Stephen G. Breyer
nevertheless seriously questioned whether
the conflicting influences of political parties,
special-interest groups, and no-holds-barred
election spending may be at odds with “the
perception and the reality of judicial independence and judicial excellence.”14
Similarly, in a separate concurring opinion, Justice John Paul Stevens, joined by
Justice David H. Souter, emphasized that the
majority’s narrow holding:
should not be misread as … disagreement with the findings of the District
Court that … lend support to the broader
proposition that the very practice of
April 2008 | Washington State Bar News
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electing judges is unwise. But as I recall
my esteemed former colleague, Thurgood Marshall, remarking on numerous
occasions: “The Constitution does not
prohibit legislatures from enacting
stupid laws.”15

One thing is certain: If the current
spending wars in judicial elections continue to escalate, it may be very difficult for
judges to avoid the pitfall that was frankly
acknowledged by one of the judges quoted
in the Walsh Commission report, namely,
“[having] to look over his or her shoulder
at the political wind that’s blowing with
regard to each decision — or perhaps be
forced into rendering a political decision
rather than a decision of justice.”16
John R. Ruhl is a member of the Seattle office
of Eisenhower & Carlson PLLC. He is the immediate past president of the King County Bar
Association. He also serves as a member of the
WSBA Judicial Selection Task Force and helped
draft the Task Force’s majority report.
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& Bal. Code § 4842.
14. Justice Kennedy wrote:
When one considers that elections require candidates to conduct campaigns
and to raise funds in a system designed
to allow for competition among interest
groups and political parties, the persisting question is whether that process is
consistent with the perception and the
reality of judicial independence and
judicial excellence. The rule of law, which
is a foundation of freedom, presupposes
a functioning judiciary respected for
its independence, its professional attainments, and the absolute probity of
its judges. And it may seem difficult to
reconcile these aspirations with elections.
[Emphasis added]
		 New York State Board of Elections v. LopezTorres, ___ U.S. ___, ___ L.Ed.2d ___, 128 S.Ct.
791, at 803, 76 USLW 4052, (U.S. Jan 16, 2008)
(concurring opinion by Justice Kennedy, joined
by Justice Breyer).
15. New York State Board of Elections v. LopezTorres, ___ U.S. ___, ___ L.Ed.2d ___, 128 S.Ct.
791, at 801, 76 USLW 4052, (U.S. Jan 16, 2008)
(concurring opinion by Justice Stevens, joined
by Justice Souter).
16. “The People Shall Judge — Restoring Citizen
Control to Judicial Selection” [Walsh Commission Report], p. 44 (March 1996).
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Pattern Jury Instructions:

Free Public Access on Trial Basis
One-year pilot project expands access to the Washington Pattern Jury Committee’s work
by the Honorable Sharon S.
Armstrong, the Honorable
William L. Downing, and Richard F.
Neidhardt

U

ntil now, Washington’s pattern
jury instructions have been
available only by purchase
from a commercial publisher,
Thomson/West Publishing
Company (West). West has
held an ongoing copyright
interest in these materials since our first
volume was published over 40 years ago.
The times, though, are changing. Starting
in March, and extending for at least one
year, the pattern jury instructions and
related materials will now be available
to all, free of charge, on a public website.
This free access is being provided under
a one-year pilot project that the Washington Pattern Jury Instruction Committee
(Committee) has recently negotiated
with West.
The Committee hopes to negotiate a
further agreement that would extend this
free access beyond the one-year period.
Whether we will be successful in this
endeavor depends on several factors,
including the effect on sales of the existing West products, the extent to which
Bar members support the move to free
access, perhaps the availability of outside
financial sources, and West’s willingness
to continue the arrangement. West has
been very accommodating so far, and we
applaud them for their assistance.
Background

West has owned the copyright interest
in our pattern instructions since the
publication of our first edition in the
mid-1960s. In exchange for this copyright
interest, West agreed in a series of contracts to edit, print, and distribute the
instructions in bound volumes (and later
in electronic format) and to pay the Committee a royalty, which is calculated as a
30
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percentage of net sales. These royalties
on this website, we will take steps to
are how the Committee pays for its ongoannounce the changes as they are made.
ing expenses in updating and expanding
More detailed information on this will be
the instructions.
included on the website.
Over time, members of the Bar and the
public have expressed a growing interMore frequent updates
est in having free access to the pattern
Having the pattern jury instructions
instructions. The Committee has become
on a public website will allow the Comincreasingly convinced of the importance
mittee to update the instructions more
of, and the growing need for, providing
frequently, as we will no longer be
free access to the instructions and aclimited by the constraints of paper pubcompanying material.
lishing. Nor will we
Starting in March, and need to wait until we
In the summer of
2006, we began negoprepared enough
extending for at least have
tiating with West for
m at eri al to j u sti f y
ways to expand pub- one year, the pattern jury the expense of a new
lic access to our work.
printed pocket part.
The Committee (with instructions and related The Committee will
th e approval of th e
consider highmaterials will now be also
Washington State Supriority changes to the
preme Court) and West
criminal instructions
available to all, free
recently entered into
during our civil reof charge, on a public view cycle, as the need
the agreement for the
one-year pilot project.
arises, and vice versa.
website.
Providing free access
This change will allow
to our work will reduce the royalties that
us to respond more quickly to significant
the Committee receives from the net sales
legislative enactments and appellate
of our instructions as well as reducing
opinions.
West’s revenues. The parties agreed that
a trial period was the best means for
Caveats as to frequent updates
evaluating the project’s ongoing financial
While the changes being announced
feasibility.
today will provide many benefits to Bar
members and pro se litigants, we need
How the website will work
to add a few caveats. First, because we
For the one-year trial period, West
will be updating our instructions more
will operate a public website that will
frequently, you will need to stay alert to
include the pattern jury instructions,
announcements on the public website
notes on use, and comments, for both
that the instructions are being updated.
civil and criminal cases. Links for the
Second, because we will be updating our
new website will be available on the judiinstruction in a more piecemeal manner,
ciary’s website (www.courts.wa.gov), and
you will need to pay close attention to
on Casemaker’s library of Washington
each instruction’s “current as of ” date.
materials, which is accessed through the
Finally, please note that these changes
WSBA website (www.wsba.org). You will
do not mean that we will be able to
not need to use a password or register in
immediately update our instructions
order to access the new website, and the
when changes in the law occur. The
site will be free of advertising. As new
Committee’s process is very thorough
updates are made to the instructions
and takes time. Subcommittees of expert
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congratulations
Chief JustiCe Gerry AlexAnder ’64
Henry M. Jackson Distinguished alumni Public Service Award

practitioners provide the first level of
review and drafting. This subcommittee
work is critical to our process. The drafts
then go to the full Committee for further
review and discussion, taking into account our members’ multiple viewpoints.
We strive to work through this process
quickly, while still maintaining the level
of quality that the judicial system expects
and deserves.

Professor emeritA mArJorie rombAuer ’60
Service Recognition Award

Inter-relationship with West’s
commercial products

The UW Law School Alumni Association invites you to
join us as we recognize our 2008 Alumni Award Recipients:

JudGe WilliAm doWninG ’78
Distinguished Alumnus Award
J.h. Jerry Zhu ll.m. ’82
Distinguished Alumnus Award
at the

2008 Alumni reCoGnition bAnquet
Thursday, may 22, 2008
at The Grand Hyatt, Seattle

for more information & to rsVP go to: www.law.washington.edu/alumni

West will continue to sell the pattern instructions on Westlaw, on CDs, and in the
volumes of the Washington Practice series.
Many users prefer to have the instructions
available in books, both for ease of reading
and research and also for easier portability. Additionally, the electronic instructions
that West sells include research features
not available on the free public website,
such as hyperlinked cross-references for
the cases and statutes that are cited in
the Comments, and hyperlinked crossreferences to related resources available in
other West products (e.g., online treatises,
forms, and materials from our state and
elsewhere).
How you can help

Fa mi ly Law
..........................................................

Diligent, adept, tenacious
legal representation.

AV rated Martindale Hubbell, emphasizing complex matters
including signficant estates, family-owned business entities and
professional practice issues
Association, consultation, referral
Contact Kenneth E. Brewe or Sabrina Layman

brewelaw.com
425.252.5167
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As the pilot project unfolds, we will want
to hear from practitioners. Does this
free access make a significant difference
in your practice? Does it contribute
meaningfully toward enhancing access
to justice, including for pro se litigants?
Is free access important enough to justify
pursuing additional funding sources if
additional funds are needed?
As always, we also welcome your suggestions for improving the instructions
themselves. Your input is particularly
helpful when you propose new language
that improves an instruction. The final
good news we will mention is that
you now will be able to send us your
feedback and input through the new
public website.
We look forward to hearing from you.
King County Superior Court Judges Sharon
S. Armstrong and William L. Downing are
the co-chairs of the Washington Pattern
Jury Instruction Committee. Richard F.
Neidhardt, the Committee’s staff person, is
a principal legal analyst with the Administrative Office of the Courts. They can be
reached at sharon.armstrong@kingcounty.
gov, william.downing@kingcounty.gov, and
rick.neidhardt@courts.wa.gov.
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Ethics and the Law
The latter allows lawyers to pay for both the
direct cost of placing ads and associated
expenses for creating them. It also permits
payment for marketing consultants who are
advising on broader business-development
strategy. RPC 7.4, in turn, generally allows
lawyers to communicate their fields of

by Mark J. Fucile

I

n our last column, we looked at the
“theory” underlying law-firm marketing in the form of the United States
Supreme Court decisions over the
past 30 years that shaped the right to advertise that lawyers have today. As those decisions evolved, so did the lawyer marketing
regulations — both at the national level and
here in Washington. The ABA substantially
rewrote its law-firm marketing regulations
in 1983 when it adopted its influential Model
Rules of Professional Conduct and modified them further in 2002 when it updated
its Model Rules. Washington followed suit
in 1985 when we moved to the Rules of
Professional Conduct and then modified
them further in 2006 when we updated our
RPCs and adopted accompanying official
comments.1
Broadly put, today’s law-firm marketing
rules address three general areas: (1) “advertising,” which includes print, media, and
other electronic marketing such as law-firm
websites, together with specialized subsets
such as law-firm names; (2) “solicitation,”
which includes direct in-person, telephone,
electronic, and mail communications;
and (3) referrals, which include lawyer-tolawyer referrals, referrals from nonlawyers,
and other referral mechanisms such as
“networking” organizations. We’ll look at
each in turn.
Advertising

Print, media, and electronic advertising are
covered primarily in RPCs 7.1 and 7.2. The
former sets out the basic rule that all advertising must be truthful. Comments 2 and 3
to RPC 7.1 also generally limit comparative
advertising and require that advertising
results or testimonials be true and suggest
that they be accompanied by a disclaimer.
34
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decisions on marketing after Bates, those
that have been issued (see, e.g., In re Romero,
152 Wn.2d 124, 129, 94 P.3d 939 (2004)),
make that same point, as does Comment
1 to RPC 7.1: “Whatever means are used to
make known a lawyer’s services, statements
about them must be truthful.”

Law-Firm Marketing —
Part 2: Practice
practice but generally limits the use of the
term “specialist” in describing the lawyer’s
practice focus. RPC 7.5 deals specifically
with law-firm names and, among its provisions, allows trade names (as long as they
are not misleading or imply a connection
with a government agency or a legal services
organization) but prohibits lawyers from
suggesting that they practice together as an
entity when they do not.2
There are two fundamental characteristics of the advertising regulations as they
exist today.
The first is that they broadly encompass
all forms of media communication. Echoing
the terms of the rule itself, Comment 3 to
RPC 7.2 notes specifically that electronic advertising is both permitted and falls within
its regulatory scope:
Television is now one of the most powerful media for getting information to the
public, particularly persons of low and
moderate income; prohibiting television
advertising, therefore, would impede
the flow of information about legal
services to many sectors of the public
. . . . Similarly, electronic media, such as
the Internet, can be an important source
of information about legal services, and
lawful communications by electronic
mail is permitted by this Rule.

The second is that all law-firm advertising must be truthful. From the point the
United States Supreme Court opened the
door to law-firm marketing in Bates v. State
Bar of Arizona, 433 U.S. 350, 97 S.Ct. 2691,
53 L.Ed.2d 810 (1977), it made very clear
that commercial free-speech rights under
the First Amendment do not extend to false
advertising. Although there have not been
many Washington State Supreme Court

Solicitation

As we discussed in the first installment
in this two-part series, at the same time
the U.S. Supreme Court liberalized the
advertising rules in cases like Bates, it
retained regulations on solicitation in
potentially coercive situations like those
it found in Ohralik v. Ohio State Bar Ass’n.,
436 U.S. 447, 98 S.Ct. 1912, 56 L.Ed.2d 444
(1978), and has applied restrictions even

RPC 7.4 . . . generally allows
lawyers to communicate
their fields of practice but
generally limits the use
of the term “specialist”
in describing the lawyer’s
practice focus.
to analogous situations involving targeted
direct mail like Florida Bar v. Went for It, Inc.,
515 U.S. 618, 115 S.Ct. 2371, 132 L.Ed.2d 541
(1995) (upholding a restriction on targeted
direct mailings to accident victims for 30
days following the accident concerned).
Those restrictions carried through here in
Washington as we updated our marketing
rules since the mid-1970s to reflect both
the developments coming from the U.S.
Supreme Court and the ABA.
Washington’s principal regulation on
solicitation is RPC 7.3. RPC 7.3(a) generally prohibits in-person solicitation (along
with “live telephone, or real-time electronic
contact”) unless the recipient is another
lawyer (such as an in-house counsel), a family member, a close personal acquaintance,
a former client, or has consented to direct

contact as a part of a nonprofit lawyer
referral service. Even in this circumstance,
RPC 7.3(b) prohibits contact if either the
solicitation involves “coercion, duress or
harassment” or the recipient has “made
known” to the lawyer that he or she does
not wish to be contacted. By contrast, RPC
7.3 generally permits written (paper or
electronic) communication with prospective clients (again unless the restrictions
just noted apply). Comment 5 to RPC 7.3
and In re Romero, 152 Wn.2d 124, both
emphasize that solicitations are also subject to the same truthfulness requirement
that govern print, media, and electronic
advertising. Similarly, RPC 7.3(a) and accompanying Comment 8 make the point
that a lawyer cannot use a nonlawyer
or an associated business owned by the
lawyer to engage in solicitations that the
lawyer would not be able to make on the
lawyer’s own.
Referrals

Referrals from other lawyers have long
been permitted, and that generally remains the case under RPC 1.5(e) ( fee splits
between lawyers with client consent) and
RPC 7.2 as amended in 2006. Referrals from
nonlawyers have also long been permitted,
and that generally remains the case under
RPC 7.2. But, what was long prohibited
(see Danzig v. Danzig, 79 Wn. App. 612,
617-19, 904 P.2d 312 (1995) (discussing
“runners” under former RCW 9.12.010),
and generally remains prohibited under
the 2006 amendments (see RPC 7.2(a)), is
paying for referrals.
Comment 9 to RPC 7.2 notes that
Washington did not adopt the portion of
ABA Model Rule 7.2 that allows lawyers to
enter into reciprocal referral agreements
(i.e., those with a specific “quid pro quo”)
with nonlawyers. Therefore, reciprocal
referral agreements (again those with a
specific “quid pro quo”) remain limited to
lawyers and are subject to the limitations
imposed by RPC 7.2(b)(4) and accompanying Comment 8, which include the requirements that they not be exclusive and that
the clients involved be informed of the
nature of the agreement. By contrast,
RPC 1.5(e), which governs fee-splitting
among lawyers working on a matter for
the same client, remains applicable to the
more common situation where lawyers
refer cases to other lawyers on an ad hoc
basis. In that situation, RPC 1.5(e) requires
lawyers who are splitting a fee to do so in

proportion to their relative work on a case
or otherwise assumes joint responsibility
for the representation, to obtain client
consent and to charge an overall fee that
is reasonable.
In interpreting RPC 7.2 as amended in
2006 and its similar predecessor, the WSBA
Rules of Professional Conduct Committee
has generally taken the position (in Informal Ethics Opinions 1975 (2002) and 2123
(2006) (available on the WSBA’s website
at www.wsba.org)) that “networking” associations that require reciprocal referrals
to nonlawyers violate RPC 7.2(b). Similarly,
the RPC Committee has generally taken
the position (in Informal Ethics Opinions
2106 (2006), 2116 (2006) and 2146 (2007))
that participation in for-profit “matching”
services are prohibited under RPC 7.2(b)
(2) because Washington, unlike some
other states, limits participation in referral
services to non-profit ones.
RPC 7.6 is new with the 2006 amendments and generally prohibits lawyers or
their firms from accepting “a government
legal engagement or an appointment by
a judge if the lawyer or law firm makes a
political contribution or solicits political
contributions for the purpose of obtaining

or being considered for that type of legal
engagement or appointment.”
Mark Fucile, of Fucile & Reising LLP, handles
professional responsibility, regulatory, and
attorney-client privilege matters, and lawfirm-related litigation for lawyers, law firms,
and legal departments throughout the
Northwest. He is a past chair and a current
member of the WSBA Rules of Professional
Conduct Committee. He is a past member of
the Oregon State Bar’s Legal Ethics Committee
and a member of the Idaho State Bar Professionalism & Ethics Section. He is a co-editor
of the WSBA’s Legal Ethics Deskbook and
the OSB’s Ethical Oregon Lawyer. He can be
reached at 503-224-4895 or mark@frllp.com.
NOTES
1. The Washington Consumer Protection Act,
RCW Ch. 19.86, prohibits deceptive advertising in “trade or commerce.” The CPA has been
held to apply to the business aspects of law
practice. See Short v. Demopolis, 103 Wn.2d
52, 691 P.2d 163 (1984).
2. RPC 5.8(b)(3) as amended in 2006 now deals
with the use of a suspended or disbarred
lawyer’s name formerly found in RPC 5.5.
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Lawyers’ Fund for Client Protection

Report from the
LFCP Committee
Meeting

T

he Lawyers’ Fund for Client
Protection Committee meets
quarterly to review applications for gifts from the Fund.
The Committee is authorized
to make gifts less than $25,000 to eligible

applicants. On applications for $25,000 or
more, the Committee makes recommendations to the Board of Governors, who
are the Fund’s trustees. At their meeting
on November 30, 2007, the Committee
took the following actions, and discussed
potential Fund financial problems which
were reported to the Fund’s trustees as
discussed below.
Mary Betker — WSBA No. 30429 ( for-

merly of Washougal) — Resigned in lieu of
disbarment 2/16/06.
The applicant hired Betker to represent
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her in an action against her former employer. Their fee agreement provided for a
$3,000 “non-refundable deposit” and a provision that the applicant would be charged
against this deposit at a rate of $125/hour
for Betker, $100/hour for her legal assistant,
and $75/hour for “law clerk, legal assistant,
or legal secretary.” In August 2005, the applicant received an invoice showing charges
of $1,612.50 and a balance of $1,387.50. In
December 2005, the applicant received a
letter from Betker saying that she was quitting her practice due to health issues. She
tried to reach Betker for recommendations
of other attorneys and to obtain a refund of
her unearned deposit. She got no reply. She
searched the Internet and discovered that
Betker had resigned from the Bar in lieu of
disbarment.
In March 2006, the applicant wrote
another letter to Betker and got no response. She then filed a Small Claims
Court action. Judgment was entered in the
applicant’s favor in the principal amount of
$1,487.50, plus costs, for a total judgment
of $1,586.14.
The applicant received a letter from
Betker stating: “I am willing to settle our
case quickly for $1,000.00. Call me, if so &
I’ll have a cashier’s check and satisfaction of
judgment for your signature.” The applicant
told Betker that the time to settle the case
was before going to court, not after, and
she demanded full payment of the amount
of the judgment. No payment was made.
The Committee approved payment to the
applicant of $1,387.50.
Thomas J. Brothers — WSBA No. 9653

(Lynnwood) — Disbarred 1/16/07.
The applicant, with the assistance of
his son, hired Brothers to make changes
to a family trust after his wife died. After
some delay, Brothers sent the applicant a
letter enclosing an Affidavit of Successor
Cotrustees to be signed by the applicant
and his son, along with a letter with various
instructions. It said that after the papers
were returned to him along with the mother’s death certificate and Social Security
number, he would record the affidavit and
obtain a new Tax Identification Number
(TIN). He also sent a bill for $350.
The applicant mailed a check for $350
and the signed affidavit to Brothers, along
with the death certificate and Social
Security number. The applicant and his
son heard nothing further from Brothers.
Brothers never advised them that he had

been disbarred in January.
Brothers’s letter of instruction was not
clear and did not provide the applicant with
necessary and understandable information. Brothers never secured the TIN. He
did complete the affidavits, but the affidavit
was never recorded and thus was of no
value to the applicant. The Committee approved payment of $350 to the applicant.
Robert Louis Butler — WSBA No. 448

(Seattle) — Disbarred 10/20/81; reinstated
6/10/88; resigned in lieu of disbarment
5/7/07. Robert L. Butler is to be distinguished
from Robert David Butler of Bellingham.
Butler was the personal representative
(PR) of Estate A. He had previously held
the decedent’s power of attorney. He filed
an “appraisal” he prepared that valued the
estate assets at around $200,000.
One of the estate beneficiaries was a
family friend who had cared for the deceased. He left her 25 percent of his estate.
Butler made various distributions to the
heirs, including three to the friend totaling
$42,500. The friend died in April 2003. At
that time, Butler had not filed an accounting or closed Estate A. For this reason, the
attorney for the friend’s estate, Estate B,
did not know the value of Estate B. Butler
told the attorney for Estate B that at least
$15,000 was due to the estate. When Butler
did not close Estate A, the attorney for
Estate B filed a petition to remove Butler
as PR of Estate A. Butler was removed and
the applicant was appointed the new PR
(he was also the PR of Estate B). Butler was
ordered to deliver the Estate A files and pay
costs of $2,625 to the attorney. He failed to
do so. In September 2005, he was ordered to
pay an additional $1,575 to the attorney. He
failed to do so. He never filed an accounting
for the Estate A assets.
The Office of Disciplinary Counsel
subpoenaed bank records for Estate A from
June 1998 until the account was closed in
June 1999. The highest balance during that
period was $7,000.
Bank records were subpoenaed for a
second Estate A account for the period
January 1995 until the account was closed
in September 1998. As of August 1995,
the account balance was $42,736. In
September 1995, a deposit of $25,000 was
made to the account, leaving a balance of
$70,281. After September 1995, funds were
withdrawn in a series of checks and wire
transfers until the account was closed in
September 1998. In his resignation, Butler

promised to pay restitution to Estate A of
$15,000. He has not done so and the Committee approved payment of that amount
to the estate.
James E. Graham — WSBA No. 15290

(Renton) — Suspended for nonpayment of
dues 8/3/05; disbarred 10/5/06; deceased
6/6/07.
The applicant contacted the WSBA after
he read that Graham had been killed in a
car accident, and said that Graham was
handling four cases for the applicant. He
wanted to know who to contact to get his

files. After contacting Graham’s family, no
files or records were located.
Graham represented the applicant in
several matters including drafting of a will,
a dispute with Medicare, a matter relating
to a child day-care center run by the applicant, and a landlord-tenant dispute. The
Committee found that Graham never advised the applicant that he was suspended
from practice or that he was disbarred,
and that he continued to collect fees for
allegedly ongoing representation after he
was suspended. The Committee approved
payment to the applicant of $3,455.
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Employee Benefits ~ Estate Planning ~ Creditor’s Rights
Contact any of us by phone or email:
Chris Reive, Shareholder
Direct: 360.567.3902
chris.reive@jordanschrader.com
Brad Eriksen, Shareholder
Direct: 360.567.3903
brad.eriksen@jordanschrader.com
Bev Root, COO
Toll Free 1.888.598.7070
Direct: 503.598.5500
bev.root@jordanschrader.com
Your inquiry will be held in strict confidence.

1498 SE Tech Center Place, Suite 380
Vancouver, WA 98683
www.jordanschrader.com
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Robert W. Huffhines Jr. — WSBA No.

11279 (Kelso) — Suspended for nonpayment of dues 7/28/04; suspended pending
discipline 3/25/05; disability inactive status
11/16/07.
Huffhines was hired by the applicant
to represent him on appeal in a matter
where he won a partial judgment in 2000.
The defendant deposited $9,663.54 with
the court pending the outcome of the appeal. The applicant’s lawyer at the trial had
filed an attorney’s lien for $6,123.39. Those
funds were released to him on 6/18/01. The
balance continued to be held by the court.

The Court of Appeals issued its decision on
8/10/01, affirming the trial court.
On 8/27/03, the county clerk’s office
wrote to Huffhines stating that they had
been holding $2,742.93 since 6/19/01, and
that unless they heard from Huffhines
within 30 days, the funds would be submitted to the state as unclaimed property. On
9/24/03, Huffhines’s legal assistant wrote to
the applicant, enclosing a motion to release
the funds. It read:

recovered you would feel it would be
fair for him to retain for his services in
recovery. It would be greatly appreciated if you could contact the office as
soon as possible to advise us as to your
thoughts on the matter. Please send a
letter in the enclosed envelope stating
any amount you are agreeable to, and
we will forward the remaining balance
to you as soon as we receive the funds
from the clerk.

Mr. Huffhines would like to know your
opinion as to the amount of funds

The applicant responded, “I asked an attorney friend regarding this matter, who indicated $100.00 would be adequate. Please
let me know if this is not satisfactory.”
On 9/15/03, an order was entered releasing the funds to Huffhines and stating
“Attorney Huffhines will have the responsibility of delivering the funds to the plaintiff.”
Huffhines never paid the funds to the
applicant and never provided any billing
or accounting. The Committee approved
payment of $2,642.93 to the applicant.

GROW
YOUR 401(k)
WISELY

Six things you won’t hear
from other 401(k) providers...

1.
2.

We were created as a not-for-profit
entity, and we exist to provide a benefit

3.
4.

Our fiduciary tools help you manage
your liabilities and save valuable time

We leverage the buying power of
the ABA to eliminate firm expenses
and minimize participant expenses

Our investment menu has three tiers to
provide options for any type of investor,
and our average expense is well below the
industry average for mutual funds

We eliminated commissions, which erode
5. your
savings, by eliminating brokers
have benefit relationships with 29 state
6. We
bar and 3 national legal associations*
.
No other provider has more than one.

LEARN HOW
YOU CAN
GROW YOUR
401(k) WISELY

* Alabama State Bar
State Bar of Arizona
Arkansas Bar Association
Colorado Bar Association
Connecticut Bar Association
The District of Columbia Bar
State Bar of Georgia
Hawaii State Bar Association
Illinois State Bar Association
Indiana State Bar Association

Call an ABA Retirement
Funds Consultant at

Iowa State Bar Association
Kansas Bar Association
Louisiana State Bar Association
Maine State Bar Association
Minnesota State Bar Association
The Mississippi Bar
State Bar of Nevada
New Hampshire Bar Association
State Bar of New Mexico
New York State Bar Association

North Carolina Bar Association
State Bar Association of North Dakota
Ohio State Bar Association
Oklahoma Bar Association
Rhode Island Bar Association
State Bar of Texas
Vermont Bar Association
Washington State Bar Association
State Bar of Wisconsin
Association of Legal
Administrators (ALA)

1-877-947-2272
www.abaretirement.com
For a copy of the Prospectus with more complete information, including charges and expenses
associated with the Program, or to speak to a Program consultant, call 1-877-947-2272, or visit
www.abaretirement.com or write ABA Retirement Funds P.O. Box 5142 • Boston, MA 02206-5142 •
abaretirement@citistreetonline.com. Be sure to read the Prospectus carefully before you invest or send
money. The Program is available through the Washington State Bar Association as a member benefit.
However, this does not constitute, and is in no way a recommendation with respect to any security that
is available through the Program. 11/2007
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Michael Johnson-Ortiz — WSBA No.

23580 ( formerly of Seattle) — Disbarred
9/15/04.
Johnson-Ortiz abandoned his highvolume immigration practice in January
2004 and left more than 300 open files. The
Committee has reviewed 112 applications
and approved 70 totaling $122,421.91.
The applicant, an immigrant from El
Salvador, hired Johnson-Ortiz in 1997 to
obtain legal status in the United States.
Johnson-Ortiz said he would file for Temporary Protected Status (TPS) and attend
any interview or hearing required (however,
under TPS there is no interview). The applicant paid Johnson-Ortiz $3,000 at that
time. He understood “that the TPS portion
of my case was about half of the cost, while
the court or interview would be the other
half, about $1,500.” The applicant received
TPS and a work permit in 1998, without
any hearing or interview. He also filed an
application for asylum. Over the next few
years he paid Johnson-Ortiz $750 annually
to renew his TPS and work permit.
In 2000, the applicant met with JohnsonOrtiz who told him that there was a new
law, the Nicaraguan and Central American
Relief Act (NACARA), that would allow him
to adjust his status to permanent resident.
The applicant paid him $750 plus the filing
fees. Johnson-Ortiz told him that there
would be an interview or hearing on this
application. The applicant says he “told him

that I had already paid for this, under our
hearing occurred while Knowles was in jail,
in an EEO complaint against the Bureau
initial agreement, and he agreed.”
and the applicant represented herself. The
of Indian Affairs (BIA). Their fee agreeAfter 2002, the applicant concluded
USPS EEO investigator sent the applicant
ment states that the $2,500 was a “nonthat he could file his TPS renewal himself
a request for additional information which,
refundable retainer” to cover the first 13
rather than continue paying Johnson-Ortiz.
because of Knowles’s incarceration, she had
hours of attorney’s time. During their initial
He heard nothing further from Johnsonto respond to herself. And, from a review
meeting, Knowles contacted a law firm that
Ortiz.
of the files, it did not appear that Knowles
had formerly represented the applicant
In 2005, the applicant received notice to
did anything regarding the possible OPM
and prepared and faxed a letter signed by
attend a hearing on his NACARA applicaappeal. The ODC concluded that Knowles’s
the applicant to the BIA. She says she had
tion. He tired to contact Johnson-Ortiz,
fee was unreasonable, and the Committee
no further contact with Knowles despite
but he could not be found. He attended
approved payment of $3,000 to the apseveral attempts to contact him.
the interview by himself. He later hired
plicant.
One month later, she learned that
another immigration lawyer who told him
Matter 2: In June 2007, the applicant
Knowles had been arrested in Portland. She
C
M
Y
CM MY CY CMY K
that Johnson-Ortiz had left the country.
paid Knowles $2,500 for representation
received a letter advising her that Knowles’s
Kraft
Palmer
Davies
1/2
Page
Vertical
Full
Page
Ad For March 2008
The Committee approved payment to the
applicant of $1,500.
William B. Knowles — WSBA No. 17211

(Seattle) — Interim suspension 9/14/07;
resigned in lieu of disbarment 9/20/07.
William B. Knowles is to be distinguished
from William F. Knowles of Seattle.
Knowles resigned in lieu of disbarment
based, in part, on a jury verdict on 8/17/07,
finding him guilty of interstate travel with
the intent to engage in sex with a minor,
and of coercion and enticement, felonies
under federal law.
Matter 1: The applicant paid Knowles
$3,000, which their fee agreement said
was payment for 14 hours of attorney’s
time on three matters relating to her former employment with the United States
Postal Service (USPS): (1) an Office Workers
Compensation Program (OWCP) hearing;
(2) an EEO proceeding pending with the
USPS; and (3) a potential Office of Personnel Management (OPM) appeal. She had
previously been represented by Knowles
on related issues.
After Knowles’s arrest, the applicant
received a letter advising her that Knowles’s
office was closing and she should arrange to
pick up her files. When she did, the people
at Knowles’s office had difficulty finding
all of her files, and what was found was in
disarray.
In response to the applicant’s grievance,
Knowles claimed to have spent seven or
eight hours on the applicant’s matters,
including speaking with officials at USPS,
preparing EEO and appeal papers, and
reviewing medical records. He wrote that
he would estimate that the applicant
would be entitled to a refund of approximately $1,500. The Office of Disciplinary
Counsel concluded that it did not appear
that Knowles provided any meaningful
representation to the applicant. The OWCP

Perhaps personal injury referrals
should come with warning
labels, too.

Achieving positive results on behalf of the injured doesn’t happen by
accident. Kraft Palmer Davies has over 105 years of combined experience
in personal injury litigation.
Please visit us on the web for
more information, or call toll
free 1-800-448-8008.
Associations are welcome.
• Automobile/Motorcycle/
Pedestrian Injuries
• Wrongful Death Cases
• Defective Product Injuries
• Unsafe Premises Injuries
• Construction Site Injuries
• Pharmaceutical Injuries
• Workplace Injuries
• Cruise Ship Injuries
• Toxic Exposures

Robert M. Kraft • Lance Palmer * • Richard J. Davies • Harold F. Vhugen

206-624-8844 • 1-800-448-8008 • Fax 206-624-2912 • www.seattleinjurylaw.com
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law office would be closing and she should
pick up her file. She was also told that they
would refund any unearned fee. However,
she was later told that there were no funds
in the trust account.
When the applicant obtained her file,
there were some handwritten notes and
some documents faxed to Knowles from
the BIA. She contacted the BIA and learned
that Knowles had not initiated any claims
on her behalf.
In its investigation, the Office of Disciplinary Counsel noted that the applicant’s
file contained no legal research, time

records, or any substantiation that Knowles
initiated any claim. They concluded that,
under the circumstances, the $2,500 fee was
unreasonable. The Committee approved
payment of $2,500 to the applicant.
Other Business: The Committee reviewed
12 additional applications that were denied
for lack of evidence of dishonest conduct,
as fee disputes or claims for malpractice,
as civil disputes, because restitution was
made, or were continued to seek further
information. In addition, the Committee
made two recommendations for payments

of $25,000 or more that were denied by the
trustees because there was no attorneyclient relationship between the applicants
and the lawyer.
Meeting with Trustees: Committee Chair
Christopher Mertens reported to the Board
of Governors, who serve as trustees of the
Fund, at their January 2008 meeting regarding the potential impact on the Fund caused
by former attorney Barry A. Hammer who
resigned in lieu of disbarment. Hammer
engaged in a Ponzi scheme that has resulted
in substantial losses to his clients and investors. There are currently more than 30 Fund
applications regarding this lawyer which, if
they all qualified for recovery from the Fund,
would total more than $1.9 million. These
are in addition to all other applications to
the Fund. The Fund is budgeted to have
not more than $1.1 million this fiscal year.
The Committee asked for guidance from
the Board on how to proceed, including the
possibilities of asking the Supreme Court to
increase the current annual $15 assessment
on all active members; seeking a special
assessment; or prorating payments based
on available funds. The Board directed the
Committee to proceed on the assumption
that the Fund will be limited to the amount
budgeted, and to report back to the Board
at the end of the fiscal year. The Committee
intends to begin its review of these application at is August meeting.
Restitution: Before payment is made to
an applicant, the applicant must sign a
subrogation agreement with the Fund, and
the Fund seeks restitution from the lawyers.
Because in most cases those lawyers have
no assets, the chief avenue of restitution is
through court-ordered restitution in criminal cases. Prosecuting attorneys cooperate
with the fund in getting the Fund listed in
restitution orders. As of November 2007,
eight lawyers were making regular restitution payments to the Fund totaling $32,860
since 10/1/06. In addition, on 11/9/07,
pursuant to order of the Supreme Court,
$15,260 was deposited into the Fund from
abandoned and unidentifiable funds in the
trust account of former attorney Barry A.
Hammer.
The Committee chair is Kennewick attorney
Christopher J. Mertens. WSBA General
Counsel Robert Welden is staff liaison to the
Committee.
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WSBA Financial Highlights for Fiscal Year Ending September 30, 2007
Mandatory CLE
2%

Strategic Financial Goal

The WSBA’s strategic financial
goal is to be fiscally responsible
— to operate a well-managed and
financially sound association, to be
accountable to our members and
the public, and to use our resources
wisely in ways that accomplish our
mission.
Fund Categories

WSBA accounts for revenues and
expenses in four categories: General
Fund, Continuing Legal Education
(CLE), Sections, and Lawyers’ Fund
for Client Protection (LFCP).
General Fund
The general fund consists of WSBA
regulatory functions and most
services to members and the public.
It is funded by member license
fees and revenues from services.
For FY 2007, the general fund had
revenues in excess of expenses
of $599,584. As of September 30,
2007, the general fund balance was
$5,423,398, of which $1,234,601 is
designated as an operating reserve,
$1,445,000 is designated as a facilities reserve, $500,000 is designated
as a capital reserve, and $275,000
is designated as a board program
reserve. The remaining $1,968,797
is unrestricted.
Continuing Legal Education (CLE)
Fund
CLE programs and products are
entirely self-funded by seminar
registration fees and sales of deskbooks and other publications. The
CLE fund budgeted for revenues
over expenses of $44,637. Actual
results were $37,597, bringing CLE’s
fund balance as of September 30,
2007, to $1,991,838.
Sections Fund
The WSBA’s 26 sections are a voluntary activity for WSBA members
and are supported through section
dues and fees for section products
and services. All net income from
sections is carried forward in each
section’s net assets for use by that
section in future years. The sections
budgeted for $167,143 expenses
over revenues (in order to use past
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Lawyers' Fund for Client
Protection
3%

Legislative Program
1%
Young Lawyers Division
1%

Access to Justice
2%

Sections — Operations*
3%

Administrative and
Leadership Functions
21%

Bar Exam and Admissions*
5%
Bar News and Resources
5%

Lawyer Services
5%
Discipline
21%
Other Programs
15%

(*Activity is self-funded)

CLE Seminars and
Products*
16%

Percentage of FY 2007 Expenses Used by Activity
Lawyers' Fund for Client
Protection
3%
Mandatory CLE
3%

Sections — Operations
3%

Other
3%
Lawyer Services
1%

Bar News and Resources
4%
Interest Income
4%
Bar Exam and Admissions
7%

Licensing Fees
56%
CLE Seminars and Products
16%

Percentage of FY 2007 Revenues Collected from Various Sources

WSBA Statements of Activities
Statements of Activities

Access to Justice
Administration
Alternate Dispute Resolution
Attorney Licensing Fees
Audits
Bar Examination and Admissions
Bar Leaders Support
Bar News
Board of Governors & Office of the Executive Director
Communications
Discipline
Educational Outreach
Human Resources
Information Technology
Justice Programs
Law Office Management Assistance Program
Lawyers' Assistance Program
Legislative
Licensing and Membership Records
Limited Practice Officers
Mandatory Continuing Legal Education
Member Benefits
New Lawyer Education
Office of General Counsel
Office of General Counsel — Disciplinary Board
Practice of Law Board
Professional Responsibility Program
Resources Directory
Sections Administration
Young Lawyers Division
Other
Total Unrestricted — General
Unrestricted — Continuing Legal Education
CLE Products
CLE Seminars
Total Unrestricted — CLE

Year ended September 30, 2007
2007
2007
2007
Actual
Actual
Actual
Revenue
Dir Exp
Net
52,585
404,279
-351,694
592,566 1,159,830
-567,264
4 ,3 5 5
5 7 ,3 6 1
-5 3 , 0 0 6
1 0 ,6 1 2 ,8 5 3
0 1 0 ,6 1 2 ,8 5 3
3,654
218,193
-214,539
1 ,2 9 4 ,6 6 4
9 3 2 ,3 7 0
362,294
56,418
396,030
-339,612
656,748
851,428
-194,680
0
690,617
-690,617
6,515
595,284
-588,769
92,435 3,646,673 -3,554,238
0
54,955
-54,955
0
281,225
-281,225
0
912,596
-912,596
0
192,122
-192,122
59,052
232,834
-173,782
5 5 ,0 4 6
4 1 3 ,8 8 8
-358,842
0
267,779
-267,779
6 1 ,0 4 8
6 7 8 ,5 4 5
-617,497
227,339
153,320
74,019
5 9 0 ,5 8 6
4 2 3 ,4 4 0
167,146
8,427
48,018
-39,591
0
131,923
-131,923
786
312,762
-311,976
0
183,393
-183,393
0
145,334
-145,334
382
2 2 3 ,9 8 8
-223,606
97,247
45,773
51,474
113,261
133,515
-20,254
25,416
224,324
-198,908
0
0
0
14,611,383 14,011,799
599,584

Year ended September 30, 2006
2006
2006
2006
Actual
Actual
Actual
Revenue
Dir Exp
Net
38,120
500,099
-461,978
446,997 1,096,426
-649,429
7 ,0 9 5
56,962
-49,867
10,119,412
0 10,119,412
2,292
214,936
-212,644
1,316,340
849,730
466,610
60,555
354,637
-294,082
630,640
838,762
-208,122
0
699,328
-699,328
10,336
629,117
-618,781
161,832 3,384,813 -3,222,982
0
33,486
-33,486
0
236,152
-236,152
50
861,255
-861,205
0
0
0
61,175
236,109
-174,935
56,105
351,713
-295,608
0
243,137
-243,137
79,815
573,804
-493,989
202,708
159,337
43,372
512,518
400,465
112,053
19,626
68,952
-49,326
0
68,046
-68,046
672
365,758
-365,086
0
45,373
-45,373
0
147,397
-147,397
0
217,924
-217,924
105,203
44,185
61,018
95,914
142,357
-46,443
53,443
236,769
-183,326
0
20,353
-20,353
13,980,848 13,077,382
903,466

741,866
2,216,650
2,958,516

745,099
2,175,820
2,920,919

-3,233
40,830
37,597

784,231
2,407,612
3,191,843

624,509
2,198,119
2,822,628

159,722
209,493
369,215

Unrestricted Sections Operations

5 6 6 ,9 9 5

5 4 8 ,8 8 2

18,113

556,938

458,250

98,688

Restricted — Lawyers' Fund for Client Protection

481,852

578,768

-96,916

476,090

501,604

-25,514

18,618,746 18,060,368

558,378

18,205,719 16,859,864

1,345,855

Total

accumulated reserves to benefit their members). Actual results for
the sections were that revenues exceeded expenses by $18,113. The
sections fund balance at September 30, 2007, was $896,930.
Lawyers’ Fund for Client Protection (LFCP)
The LFCP may be used for relieving a loss sustained by a person due

to the dishonesty of, or failure to account for money entrusted to,
a member of the WSBA in connection with the member’s practice
of law. It is funded by an annual assessment on all active WSBA
members. The LFCP fund budgeted for revenues over expenses of
$190,900. Actual results were expenses over revenues of $96,916.
LFCP’s fund balance as of September 30, 2007, was $699,239.
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FYInformation
Opportunities for Service
WSBA Presidential Search

Application Deadline: May 15, 2008
The WSBA Board of Governors is seeking applicants for the position of WSBA
president for 2009–2010. Pursuant to
Article IV (A)(2) of the WSBA Bylaws, the
primary place of business of candidates for
president for 2009–2010 must be Western
Washington (non-King County). The WSBA
member selected to be president will have
an opportunity to provide a significant
contribution to the legal profession.
Applications for 2009–2010 WSBA
president will be accepted through May
15, 2008, and should be limited to a current résumé, a concise application letter
stating interest and qualifications, and no
fewer than five or more than 10 references.
The Board of Governors will consider
endorsement letters received by May 23,
2008. Applications and endorsement letters should be sent to the WSBA Executive
Director, 1325 Fourth Ave., Ste. 600, Seattle,
WA 98101.
Direct contact with the Board of Governors is encouraged. All candidates will
have an interview with the full Board of
Governors in open session at the June 6,
2008, Board of Governors meeting. Following the interviews, the Board will select
the president.
Although prior experience on the
WSBA’s Board of Governors may be
helpful, there is no requirement that one
must have been a member of the Board
of Governors or had previous experience
in Bar activities. The candidate must be
willing to devote a substantial number of
hours to WSBA affairs and be capable of
being a positive representative for the legal
profession. The position is unpaid. Some
expenses, such as WSBA-related travel,
are reimbursed.
The commitment begins in June 2008
following selection. A one-year term
as president-elect will begin at the Annual Business Meeting in September
2008. The president-elect is expected to
attend the two-day board meetings held
approximately every five to six weeks, as
well as numerous subcommittee, section,
regional, national, and local meetings.
In September 2009, at the WSBA Annual
Business Meeting, the president-elect will
assume the position as president. During
44
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his or her service, the president-elect and
president will also be required to meet
with members of the Bar, the courts,
the media, and public and legal interest
groups, as well as be involved in the Bar’s
legislative activities. Appropriate time will
need to be devoted to communication by
letter, e-mail, and telephone in connection
with these responsibilities.
The duties and responsibilities of
the president are set forth in the WSBA
Bylaws.
WYLD President-elect and Trustee
Applications Sought

Young lawyers interested in serving on
the WYLD Board of Trustees are invited
to submit applications for the following
positions: trustee, Greater Olympia District; trustee, King County District; trustee,
North Central District; trustee, Northwest
District; trustee, South Central District;
trustee, Southeast District; presidentelect, Washington state. Applications must
be received by 5:00 p.m. on Thursday, May
1, 2008. For detailed information and application instructions, please visit www.
wsba.org/lawyers/groups/wyld.
American Bar Association (ABA)
House of Delegates

Application deadline: May 16, 2008
The WSBA Board of Governors is accepting letters of interest and résumés from
members interested in serving on the
ABA House of Delegates representing the
WSBA. Four positions will be available
in August 2008. A written expression of
interest and résumé are required for any
incumbents seeking reappointment.
The control and administration of the
ABA are vested in the House of Delegates,
the policy-making body of the ABA. The
House, composed of approximately 550
delegates, elects the ABA officers and
board, and meets out of state twice a
year. Delegate attendance is required. The
WSBA’s allowance is $800 per year per delegate. Terms are two years, and members
may serve a maximum of three consecutive
terms. Those serving on the ABA House of
Delegates must be ABA members in good
standing throughout their terms. Submit
a letter of interest and résumé to WSBA
Bar Leaders Division, 1325 Fourth Ave.,

Ste. 600, Seattle, WA 98101-2539; or e-mail
barleaders@wsba.org.
Law Clerk Committee —
Two Positions

Application Deadline: June 15, 2008
The Law Clerk Committee is a regulatory
board composed of seven lawyers who
are appointed for six-year terms: Two
members’ terms are ending on September 30, 2008. Members are appointed
with consideration for the geographic
distribution of the law clerks in the program. The positions starting October 1,
2008, serve primarily the South Sound/
Southwestern Washington and Spokane/
Eastern Washington regions. Preference
will be given to applicants in these areas
of the state. The Committee is composed
of both law school graduates and those
who completed the Law Clerk Program; a
balance of experience is sought.
Each Committee member acts as liaison
to an average of six law clerks enrolled in the
program. A liaison receives monthly exams
and certificates to review and assess the law
clerks’ progress. The Law Clerk Committee
meets quarterly in February, May, August,
and November. At the quarterly meetings,
the liaison makes recommendations to
the Committee on petitions of enrolled
law clerks and on the admission of new
law clerks and tutors to the program, as
well as other issues. Screened applicants
to the program are required to meet in
person with a liaison, so the liaison must
be willing to host a meeting in his or her
office or travel to the potential tutor’s office.
The time commitment is generally four to
eight hours per month in addition to the
quarterly six-hour meetings and possible
special meetings and projects.
Please review APR 6 and the Regulations for the Law Clerk Program at www.
wsba.org/lawyers/licensing/apr6rules
andregulations.pdf. General information
about the Law Clerk Program is available
at www.wsba.org/lawyers/licensing/
faq-rule6.htm.
Members interested in participating on
the Law Clerk Committee should submit a
letter of application and résumé to: WSBA
Regulatory Services, 1325 Fourth Ave., Ste.
600, Seattle, WA 98101-2539; 206-239-2112
or 800-945-9722, ext. 2112.

FYInformation
2008 WSBA Awards Nominations
Sought

Each year, members of the WSBA are
asked to identify those who deserve the
legal profession’s recognition and appreciation. Nominations are sought for the
following awards:
Award of Merit. First given in 1957,
this is the WSBA’s highest honor. The
Award of Merit is most often given for
long-term service to the Bar and/or
the public, although it has also been
presented in recognition of a single,
extraordinary contribution or project.
It is awarded to individuals only — both
lawyers and nonlawyers.
Professionalism Award. This honor
is awarded to a member of the WSBA who
exemplifies the spirit of professionalism
in the practice of law. “Professionalism”
is defined as the pursuit of a learned
profession in the spirit of service to the
public and in the sharing of values with
other members of the profession.
Angelo Petruss Award for Lawyers
in Public Service. Named in honor of
the late Angelo R. Petruss, a senior assistant attorney general who passed away
during his term of service on the WSBA
Board of Governors, this award is given
to a lawyer in government service who
has made a significant contribution to
the legal profession, the justice system,
and the public.
Outstanding Judge Award. This
award is presented for outstanding
service to the bench and for special contribution to the legal profession at any
level of the court.
Pro Bono Award. This award is presented to a lawyer, nonlawyer, law firm, or
local bar association for outstanding efforts in providing pro bono services. This
award is based on cumulative efforts, as
opposed to a lawyer’s or group’s pro bono
hours or financial contribution.
Courageous Award. This award is
presented to a lawyer who has displayed
exceptional courage in the face of adversity, thus bringing credit to the legal
profession.
Excellence in Diversity Award. This
award is made to a lawyer, law firm, or
law-related group that has made a significant contribution to diversity in the
legal profession’s employment of ethnic
minorities, women, persons with disabilities, and other persons of diversity.
Outstanding Elected Official Award.

This award is presented to an elected official for outstanding service, with special
contributions to the legal profession.
It is awarded to an individual who has
demonstrated a commitment to justice
beyond the usual call of duty.
Excellence in Legal Journalism
Award. This award recognizes that describing the context, facts, and players
involved in the legal system with fairness
and sensitivity requires intelligence,
knowledge, dedication, and skill. This
award is given to the journalist and his/
her organization that has set the stan-

dard for relevance, clarity, accuracy, and
understanding in reporting.
Lifetime Service Award. This is a special award given for a lifetime of service
to the WSBA and the public. It is given
only when there is someone especially
deserving of this recognition.
President’s Award. The President’s
Award is given annually in recognition
of special accomplishment or service to
the WSBA during the term of the current
president.
Community Service Award. This
award was created in 2006. Lawyers are

A Trusted Voice for Victims of Negligence
Medical Negligence Cases
…can be diﬃcult and expensive to handle
With over 25 years of experience, Gene Moen
has the skills, knowledge, and resources to take
on the toughest and most complex medical
negligence cases.
We work with attorneys throughout Washington
State and welcome your referral or association.

Gene Moen
Top 40 Plaintiﬀ ’s Personal Injury
and Super Lawyers attorney
Washington Law & Politics

206.443.8600 | www.cmglaw.com

Recipient ~ WSTLA and WSBA
Professionalism Awards

cmg_adBN_gene030308.indd 1

3/5/08 8:55:42 AM

Private Valuations, Inc.
1800 – 112th Avenue N.E.
Suite 302E
Bellevue, Washington
98004
Adrien E. Gamache, PhD, ASA, President

• Valuations of Businesses & Intellectual Property
• Commercial Real Estate Appraisal
• Experienced Litigation Support
Call for references and qualifications

425-688-1700 • 425-450-9990 FAX
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known for giving generously of their time
and talents in service to their communities. This award recognizes exceptional
non-law-related volunteer work and
community service.
Norm Maleng Leadership Award.
This award was created in 2007 and is
given jointly by the WSBA and the Access to Justice Board, honoring Norm
Maleng’s legacy by recognizing those who
embody the qualities that characterized
his leadership.
Award presentation. It is important
to note that presentation of any WSBA
award is made only when there is a truly
deserving recipient. Some years, no award
is given in some categories. Awards are
limited to one recipient per category, except when a group of individuals earned
the award together.
Nomination submissions. If you know
an individual who fits the criteria set
forth above, please visit www.wsba.org
and complete and submit the nomination form. Self-nominations will not be
accepted. Please note that the completed
nomination form must accompany each
nomination in order to be considered.
The deadline for Pro Bono Award and
Norm Maleng Leadership Award nominations was March 31, 2008. The deadline
for all other nominations is April 30, 2008.
Please send nominations to: Washington
State Bar Association, Attn: Annual
Awards, 1325 Fourth Ave., Ste. 600, Seattle, WA 98101-2539; fax: 206-727-8310;
e-mail: greggh@wsba.org.
The awards will be presented at the
WSBA Annual Awards Dinner in Seattle
on September 18, 2008, with the following
exceptions: The Pro Bono and Norm Maleng Leadership Awards will be presented
at the Access to Justice/Bar Leaders
Conference in Vancouver on June 7, and
the Outstanding Judge Award will be presented at the Fall Judicial Conference.
Seeking Questionnaires
from Candidates for Judicial
Appointments

Deadline: May 1 for June 12 interview
The WSBA Judicial Recommendation
Committee ( JRC) is accepting questionnaires from attorneys and judges seeking
consideration for appointment to fill
potential Washington State Supreme
Court and Court of Appeals vacancies.
Interested individuals will be interviewed
by the Committee on the date listed
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above. The JRC’s recommendations are
reviewed by the WSBA Board of Governors and referred to Governor Gregoire
for consideration when making judicial
appointments. Materials must be received at the WSBA office by the deadline
listed above. To obtain a questionnaire,
visit the WSBA website at www.wsba.org/
lawyers/groups/judicialrecommendation
or contact the WSBA at 206-727-8212 or
800-945-9722, ext. 8212, or barleaders@
wsba.org.
Notice of Intent to Form a WSBA
Civil Rights Law Section

Petitions are now being circulated to
form a new WSBA Civil Rights Law Section pursuant to Article IX of the WSBA
Bylaws. This area of law falls within the
purposes of the WSBA as provided in
General Rule (GR) 12. There currently is
no other section or WSBA entity whose
primary focus is on civil rights law, other
than the Civil Rights Committee. Whether
the Board of Governors determines to
continue or discontinue the Committee,
the Section, supported by section member
dues, would be in a stronger position to
present CLE programs, publications, and
work with other WSBA entities such as
the Council on Public Legal Education,
the Committee for Diversity, and others.
A subcommittee of the WSBA Civil Rights
Committee chaired by Patricia Paul, and
including Tracy Flood, Molly Maloney,
Sharon Payant, and Wilberforce Agyekum,
will work on this during the required
six-month waiting period. They intend
to report to the Board of Governors
with a recommendation not later than
September 2008. For more information,
please contact Ms. Paul at 360-230-2369, or
e-mail patriciapauljd@msn.com. Intended
jurisdiction: The Civil Rights Law Section
would address concerns with all aspects
of civil rights law in Washington within
the parameters of GR 12.
2008 Licensing and Suspension
Information

P resuspension Notices Have Been
Mailed. If you have not paid all of your
license fees and late fees, or if you are
on Active status and have not paid your
Lawyers’ Fund for Client Protection
assessment or filed your Mandatory
Professional Liability Insurance Disclosure Form, please do so now. Failure to
pay in full or to file the required insur-

ance disclosure form will result in your
suspension from the practice of law in
Washington.
To Pay/Confirm Online. License fee
payments can be made using MasterCard
or Visa and confirmed (10 days after payment was sent) online at http://pro.wsba.
org. The system allows payments only
for the full amount billed, i.e., no Keller
deductions or status changes.
To Mail in Forms and/or Payment.
Send checks (with License Fee Form)
in the white envelope from your license
packet. Send credit-card payments (with
License Fee Form) in the blue envelope
from your license packet. Send forms
(Mandatory Professional Liability Insurance Disclosure, Mandatory Trust
Account Declaration, Continuing Legal
Education Certification, and any voluntary forms) in the blue envelope from
your license packet. If you do not have the
license packet envelopes, mail forms and
payment to the WSBA, 1325 Fourth Ave.,
Ste. 600, Seattle, WA 98101-2539.
Provide WSBA with Current Contact
Information. Does the WSBA have your
current contact information? APR 13(b)
states lawyers shall provide address
updates to the WSBA within 10 days
after any change. APR 13(c) provides that
lawyers should provide a current e-mail
address to the WSBA. You can go to the
online lawyer directory on the WSBA
website at http://pro.wsba.org to check
your listing. If your contact information
has changed, please complete and return
the Contact Information Change Form
included in the license packet and available on the Annual Licensing webpage.
Forms should be mailed to the WSBA,
faxed to 206-727-8313, or e-mailed to
questions@wsba.org.
For More Information. Full explanations of license fees, forms, policies, and
deadlines are on the WSBA website at:
www.wsba.org/lawyers/licensing/annual
licensing.htm. The WSBA Service Center is
available to assist you Monday through Friday, 8:00 a.m. to 5:00 p.m., at 800-945-WSBA
(9722), 206-443-WSBA (9722), or by e-mail
at questions@wsba.org.
APR 11 Amendments Published
for Comment

The amendments to Admission to Practice Rule (APR) 11 and Appendix APR
11, sent to the Supreme Court in June
2007, have been published for com-
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ment by the Court. The amendments
and instructions for making comments
can be found at www.courts.wa.gov/
court_rules/?fa=court_rules.proposed.
The comment period will close on April
30, 2008. The suggested amendments to
APR 11 would:
• Change the official title of the Board
of Continuing Legal Education to the
“Mandatory Continuing Legal Education
Board” or “MCLE Board”;
• Bring all of the credit requirements for
mandatory continuing legal education for
lawyers into one rule (APR 11.2), pulling
some out of the existing regulations;
• Reduce the number of credits that must
be earned as “live” credits;
• Do away with a three-month grace
period for lawyers to become compliant
with their MCLE requirements after the
end of their actual reporting period;
and
• Separately set out provisions of APR 11.4
and 11.6 regarding enforcement and
appeals from decisions, to make them
easier to locate and understand.
The suggested amendments to APR 11
Appendix would:
• Make the requirements for course
accreditation and the requirements
imposed on all sponsors more uniform,
assuring quality education through a
system of advance submission of agendas, review of course materials (when
appropriate), evaluations by attendees,
and spot audits of seminars;
• Eliminate the existing limits on the
number of credits that can be earned
through open and closed in-house CLE
seminars sponsored by private law
firms, corporate legal departments,
and government agencies, addressing
concerns raised by those groups regarding the current Regulation 104(e);
• Increase the list of topics eligible for
accreditation, allowing for accreditation
of more topics applicable to small- and
solo-practices and more topics related
to mental-health issues;
• Revise requirements for sponsors to
become “accredited sponsors” (sponsors
allowed to set credit awards for their
own courses, subject to review by the
MCLE Board);
• Streamline some regulatory processes;
and
• Clarify and simplify the wording of the
regulations.
A more detailed explanation of each

amendment will be available on the WSBA
website, on the MCLE Board’s APR 11 Review
Project 2007 page: www.wsba.org/lawyers/
groups/mcle/apr11review07.htm.
MCLE Certification for Active
Members

Due Date for MCLE Reporting. WSBA
members are divided into three MCLE reporting groups based on year of admission.
(Newly admitted members are exempt. See
“Newly Admitted Members” below.)
• Group 1: Admitted through 1975, 1991,
1994, 1997, 2000, 2003, or 2006

• Group 2: Admitted in 1976 through
1983, 1992, 1995, 1998, 2001, 2004, or
2007
• Group 3: Admitted in 1984 through
1990, 1993, 1996, 1999, 2002, or 2005
Reporting
Group

Next
Reporting
Period

Complete
Credits by

File
C2/C3
Form by

Group 1

2005–2007

December 31,
2007

February 1,
2008

Group 2

2006–2008

December 31,
2008

February 1,
2009

Group 3

2007–2009

December 31,
2009

February 1,
2010

Attorney Fees in Washington
• The definitive source on attorney fees
• A practical and essential guide to the attorney-client
relationship and theories on recovery of fees
• A clear, cogent and convincing treatise on attorney fees
• A fresh look by the authors of previous works on
attorney fees
• The first published update on attorney fees in
Washington since 1995
• An in-depth work on fee-shifting laws in Washington

THE Sourcebook for
Washington Law on Attorney Fees
Cost: $99.95 + Shipping and Handling
Orders: Lodestar Publishing, LLC
1000 2nd Ave., Suite 3310 • Seattle, WA 98104
(206) 903-6364 • orders@lodestarpublishing.com

ARBITRATION & MEDIATIONS
IMPARTIAL and NEUTRAL
SOLUTIONS
ERVEN LEE SCHLENDER, J.D.
•
•
•
•

40 years trial & appellate Practice, Idaho & Washington
State Bars, US Supreme Court
Board of Governors, American Board. of Professional
Liability Attorneys (2005-present) ABPLA.org. Premier
ABA-Certified defense & plaintiffs Bar Association
25 YR. Special Competence Certification, National Board
of Trial Advocacy (1980 – present)
Mediation trained; Idaho Supreme Court Approved Roster

(206) 455-0579 ∞ (208) 587-1999
for rates and scheduling

April 2008 | Washington State Bar News

47

FYInformation
Credit Requirements. The following
credit requirements must be met by December 31 of the last year of an active member’s
reporting period:
• At least 45 total credits of MCLE Boardapproved CLE activities must be taken,
which need to include a minimum of
30 live credits and six ethics credits. The
courses must meet the requirements
of APR 11, but they do not need to be
taken in Washington state. Many courses
are offered around the world which
meet the requirements of APR 11. “Live”
courses include classroom instruction,
live webcasts (not pre-recorded webcasts),
and teleconferences. “Ethics” courses, and
segments of larger courses, must meet the
requirements of APR 11 Regulation 101(n)
or (o) to be considered for ethics credit.
• Pre-recorded self-study (A/V) courses
cannot be more than five years old,
except MCLE Board-approved “skillsbased” courses. Pre-recorded self-study
courses include the traditional audiovisual (A/V) media of video tapes and
cassette tapes. They also include archived
webcasts, DVDs, compact disks, and other media with a sound track of the MCLE
Board-approved course presentation.
Written materials should be included
with these courses and reviewed prior
to claiming credit. In addition, written
materials must be purchased by each
member, where required by the sponsor,
prior to claiming credit.
• Six pro bono credits can be earned per

year. Two of these credits are for approved
annual training, which must be taken
prior to being able to earn credit for the
pro bono work. Four pro bono credits may
be earned each year if at least four hours
of pro bono work was provided through a
qualified legal services provider.
Carry-over CLE Credits. Carry-over
credits from the previous reporting period
may be used to meet the requirements of
the current reporting period. If your current
reporting period credits total exceeds 45, you
may carry over a maximum combined total
of 15 credits to your next reporting period.
Only two ethics credits and five A/V credits
may be carried over.
C2/C3 Reporting Requirement. All active
members due to report are required to file
a Continuing Legal Education Certification
(C2/C3) form listing all CLE courses taken
for credit compliance. The deadline for filing
your C2/C3 form is February 1 of the year
following the end of your reporting period.
Note:
• Your online roster is not a substitute for
filing the C2/C3 form.
• The C2/C3 form is a declaration and must
be signed and dated, and the city and state
where signed must be identified.
• C2/C3 forms are included in the license
packets sent in early December to all
members due to report (Group 1 members
this year).
• All CLE courses listed on member rosters
as of October 2007 are printed on the
back of the C2 form. If you took more CLE

Accounts Receivable

Financial Services

“Collection Services for the Legal Professional”

•
•
•
•
•

Skip Tracing
Asset Searches
Enforcement of Judgments
Credit Bureau Reporting
Settlement Negotiations

1425 Fourth Avenue, #820 Seattle, WA 98101 (206) 340-0883
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courses after October 1, and if they appear
on your online roster and you do not want
to hand-write them on the back of the C2
form, you may print a copy of your roster
and attach it to your C2/C3 form. State on
your C2/C3 form that the attached online
roster printout is a true and correct statement of the CLE courses taken for credit
compliance.
• You must verify that the credit hours
listed on the C2/C3 and on your online
profile correctly reflect the hours actually
attended for each CLE. Online credits may
be edited by clicking on the “edit” link next
to each course. Credits on the C2/C3 may
be corrected manually.
• The C2/C3 form should be filed by February 1 even if all the credits needed for
compliance have not been completed.
MCLE Late Fees. All active members
who have not completed their credits by
December 31 of the last year of their reporting
period, or who submit their C2/C3 reporting
forms after March 1 of the following year (the
end of the grace period after the February 1
deadline), must pay a late fee. The late fee
for the first reporting period of noncompliance is $150 and increases by $300 for each
consecutive three-year reporting period of
noncompliance.
Newly Admitted Members. If you are a
newly admitted member, you are exempt
from reporting CLE credits for the year of
your admission and the following calendar
year. If you were admitted in 2006, you will
not report for this reporting period (20052007) even though you are in Group 1. You
will first report at the end of the 2008-2010
reporting period. Members admitted in 2007
will not report until the end of the 2009-2011
reporting period. When you report at the end
of your first reporting period, you may claim
all CLE credits earned on or after your date
of admission to the WSBA.
MCLE Comity. If you are an active member of the WSBA and your primary office for
the practice of law is outside of Washington
and if you are a member of the Oregon,
Idaho, or Utah state bars (comity states), you
may meet your Washington mandatory CLE
requirements by providing proof of current
MCLE compliance from your comity state
bar. Only a Certificate of MCLE Compliance
from your comity state bar (not a “Certificate
of Good Standing”), sent with your WSBA
C2/C3 form, will satisfy your MCLE requirements in Washington.
MCLE System — Course Listing and
Member Profiles. You can use the online
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MCLE system to: review courses taken and
credits earned; apply for course approval;
apply for writing credit, pro bono credit, or
prep-time credit; and search for approved
courses being offered.
To use the MCLE system, go to the WSBA
website at www.wsba.org and click on
“MCLE Web Site” in the upper left corner.
On the next screen, click on the “Member”
tab, then select “Member Login.” The online
instructions lead you through the process of
creating a confidential password and using
the system. Online help is available. If you
have questions about using the MCLE system or about the MCLE compliance requirements, see the online FAQs at www.wsba.
org/lawyers/licensing/faq-mcle.htm, call
the WSBA Service Center at 800-945-WSBA
(9722) or 206-443-WSBA (9722), or e-mail
questions@wsba.org.
New APR 11 Regulation 104(e) Requirements for In-House CLEs. Starting with the
2005–2007 reporting period, members are
n Construction
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Residential Time Summary Report

The Pattern Forms Committee approved
changes to the Residential Time Summary
Report, form WPF DR 01.0410. The effective
date for the new form is April 1, 2008. To
view and download the form, go to www.
courts.wa.gov/forms. You can find the new
form in the following areas: Divorce (Dissolution), Legal Separation, Declaration
Concerning Validity
of Marriage,and
Objection
n Construction
Design (Objecting
Defects and
to Intended Relocation
party),
Errors
and List of All Forms.
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Charles W. Johnson, justice, Washington
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Vancouver,
WA • 360.573.4545
The conference offers at least 14 CLE credits

for only $295 tuition. For details and online
registration, go to www.wsbacle.org/seminars and enter seminar number 08555WEN
in the search box.
ADR Training Announcement —
2008 Fee Dispute Mediation
Training Seminar

The ADR Committee is pleased to announce
the 2008 Fee Dispute Mediation Training
Seminar. The training will be held at the
WSBA office in Seattle, on Thursday, May
29, 2008, from 1:00 to 4:00 p.m. The trainers
include: professional responsibility counsel

from the WSBA, speaking on the topic of
ethics and ADR; Dispute Resolution/Ethics
Program Coordinator Darlene Neumann,
speaking on the topic of ADR Program history, objectives, and fees; and guest mediator
Stephanie Bell, from the King County Alternative Dispute Resolution Program, speaking on
the mediation process and its benefits, and
the benefits of the WSBA Mediation Program
for attorneys. The seminar also features a
practical segment during which the speakers,
in conjunction with ADR sub-committee
members, will tackle the topics of pitfalls
during mediation and dealing with difficult

Structural Engineers
for Construction Law
n Construction and
Design Defects and
Errors
n Structural forensics
n Litigation support
n Distressed building
analysis and repair
n Insurance claims
investigations
n Licenses: WA, OR, AK,
CA, UT, NV, ID, HI, OH

REAstructuralengineers.com • Vancouver, WA • 360.573.4545

Structural Engineers
for Construction Law

COMMERCIAL
LITIGATION

n Construction and
Design Defects and
Errors
n Structural forensics
n Litigation support
n Distressed building
analysis and repair
n Insurance claims
investigations
n Licenses: WA, OR, AK,

• Janet McEachern
Spencer Hall • Scott Zanzig • Jay Zulauf • Art Claflin CA,
UT, NV, ID, HI, OH
1200 Fifth Avenue, Seattle, Washington 98101 Tel 206.292.5900

REAstructuralengineers.com • Vancouver, WA • 360.573.4545
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people during mediation. Please note that
admission for the seminar is free, but seating
is limited.
Open registration will be on a first-come,
first-served basis. There are 2.75 CLE credits,
including one ethics. For additional information or to register, contact Darlene Neumann
at 206-733-5923 or 800-945-9722, ext. 5923, or
darlenen@wsba.org.
LAP Solution
of the Month:
Overwhelmed?

It’s easy to become
overwhelmed by billable hour requirements, managing
your practice, or
the sheer volume of
files piled in your
office. Feeling overwhelmed can quickly turn into avoidance,
then paralysis. If you would like some tips
on handling overload, call the Lawyers
Assistance Program at 206-727-8268 or 800945-9722, ext. 8268.
Success Strategies Workshop

The Success Strategies Workshops hands-on/
how-to intensives will teach new-to-practice
attorneys or more experienced attorneys the
skills and processes to better manage their
law practices in an ethical, effective, efficient,
and profitable manner. Through a combination of teaching methods and experiences
in a confidential workshop setting held at
the WSBA office, law office management

consultant Ann Guinn will assist attorneys in
solo or small firms to develop and reach their
career goals. Workshops will be held the first
Wednesday of each month from 5:30–8:30
p.m. You may join during any month. Three
MCLE-approved CLE credits are available
for each workshop. For information or to
pre-register, contact Ann Guinn at 253-9461896 or anngp15@aol.com or Jennifer Favell,
Ph.D., at jenniferf@wsba.org or 206-727-8267
or 800-945-9722, ext 8267.
Recovery Support Group for
Lawyers

The Lawyers Assistance Program is offering
a new weekly group in Seattle for lawyers in
their first three years of recovery from drug
or alcohol dependency. The group meets on
Tuesdays from 8:15 to 9:30 a.m. Discussion
topics include relapse prevention, improving
relationships, work/life balance, and other
themes chosen by the group. Coed. Sliding fee
scale of $5–15 per session. Call Abby Smith,
LAP addictions counselor, at 206-733-5988.
Asian Bar Association of Washington
to Host 20th Annual National Asian
Pacific American Bar Association
Convention in Seattle in November
2008

The Asian Bar Association of Washington
(ABAW) will host the 20th Annual National
Asian Pacific American Bar Association (NAPABA) Convention in Seattle on November
20–22, 2008. This event will mark NAPABA’s
first return to Seattle since ABAW hosted the
convention in 1991. The 2008 theme is “Build-

ing on Our Legacy: 20 Years of NAPABA.” More
than 1,200 legal professionals and guests from
around the country are expected to attend.
For general information about the convention, contact Planning Committee Co-Chairs
Benes Aldana (206-217-6401; benesaldana@
comcast.net) or Marcine Anderson (206-2960430; marcineanderson@comcast.net).
Contract Lawyer Meeting

Discuss the
issues with
other contract lawyers
on April 8
from noon
to 1:30 at the
WSBA office. Bring your lunch — coffee is
provided — and network with other contract
lawyers. For more information, contact Julie
Salmon at 206-733-5914, 800-945-9722, ext.
5914, or juliesa@wsba.org.
Casemaker Online Research

Casemaker is a powerful online research
library provided free to WSBA members.

C

WASHINGTON STATE BAR ASSOCIATION

A SE M A K ER

®

Web Law Library

To access Casemaker, go to the WSBA
website at www.wsba.org and click on the
Casemaker logo on the right sidebar. Click
on the Casemaker button to begin. For help
using Casemaker, contact Julie Salmon
at 206-733-5914, 800-945-9722, ext. 5914,
or juliesa@wsba.org, or call the WSBA
Service Center at 800-945-WSBA (9722) or
206-443-WSBA (9722).
Problem Getting a Client to Pay?

Dispute with another lawyer or an expert
witness? The WSBA offers two programs to
aid in the resolution of disputes involving
lawyers. These programs serve both members
and the public. The Fee Arbitration Program
focuses on fee disputes between a lawyer and
his or her client. To participate, both parties
must agree to be bound by the arbitrator’s
decision. The Mediation Program provides a
venue for parties to work together to resolve
any dispute involving a lawyer, including
those between a lawyer and a client, a lawyer
and another lawyer, or a lawyer and another
professional. Either party to a dispute may
initiate fee arbitration or mediation. Both
programs are nondisciplinary, voluntary,
and confidential. For more information, visit
50
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the WSBA website at www.wsba.org/lawyers/
services/adr.htm or call the ADR coordinator
at 206-733-5923 or 800-945-9722, ext. 5923.
Computer Clinic

The WSBA offers a hands-on computer
clinic for members. Learn what programs
such as Outlook,
PowerPoint, Excel,
Word, and Adobe
Acrobat can do for
a lawyer. Are you a
total beginner? No
problem. The clinic
teaches helpful tips
you can use immediately. Computers
are provided, and
seating is limited to
15 members. There
is no charge, and no CLE credits are offered.
The April 14 clinic will be held from 10:00 a.m.
to noon at the WSBA office and will focus on
using Windows, using a mouse, and making
adjustments to the screen. The April 17 session will be held from 2:00 to 4:00 p.m. and will
focus on Outlook and practice-management
software. For more information or to RSVP,
contact Julie Salmon at 206-733-5914, 800945-9722, ext. 5914, or juliesa@wsba.org.
Facing an Ethical Dilemma?

The WSBA Ethics Line can help members
analyze a situation involving their own prospective conduct, apply the proper rules, and
reach an ethically sound decision. Calls made
to the Ethics Line are confidential, and most
calls are returned within one business day.
Any advice given is intended for the education of the inquirer and does not represent
an official position of the WSBA. Call the
Ethics Line at 206-727-8284 or 800-945-9722,
ext. 8284.
Learn More About CaseManagement Software

ing Washington schools. Sessions are held in
person or by phone. Treatment is confidential
and available for depression, addiction, family and relationship issues, health problems,
and emotional distress. A sliding-fee scale
is offered ranging from $0–30, depending
on ability to pay. Call 206-727-8268, or 800945-9722, ext. 8268, or visit www.wsba.org/
lawyers/services/lap.htm.
Search WSBA Ethics Opinions Online

Formal and informal WSBA ethics opinions
are available online at http://pro/wsba.org/
io/search.asp, or from a link on the WSBA

homepage, www.wsba.org. You can search
opinions by number, year issued, ethical rule,
subject matter, or keyword. Ethics opinions
are issued by the WSBA to assist members
in interpreting their ethical obligations in
specific circumstances. The opinions are
the result of study and analysis in response
to requests from WSBA members. For assistance, call the Ethics Line at 206-727-8284
or 800-945-9722, ext. 8284.
Speakers Available

The WSBA Lawyers Assistance Program
offers speakers for engagements at county,

41st ANNUAL pAcific coAst

L abor & EmpLoymEnt
L aw ConfErEnCE
June 5 & 6, 2008
Washington State Convention & Trade Center
Seattle, Washington

Phone: 206.243.0927
www.pacificlaborlaw.com
Great Value: $430 (until April 25th)
Full program and Optional Ethics Lunch
14.5 CLE credits (including 1.0 ethics), Pending in WA & OR

&

Smith
Hennessey pllc

Trial lawyers and dispute resolution
Skilled, experienced, effective and responsive

The WSBA Law Office Management
Assistance Program (LOMAP) maintains a
computer for members to review software
tools designed to maximize office efficiency.
The LOMAP staff is available to provide
materials, answer questions, and make
recommendations. To make an appointment,
contact Julie Salmon at 206-733-5914, or 800945-9722, ext. 5914, or juliesa@wsba.org.
Assistance for Law Students

The Lawyers Assistance Program offers
counseling to third-year law students attend-

Telephone: (206) 292-1770
316 Occidental Ave. So., Suite 500 - Seattle, WA 98104
www.smithhennessey.com
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minority, or specialty bar associations, or other law-related organizations. Topics include stress management, life/work balance, and
recognizing and handling problem-personality clients. Contact
Jennifer Favell, Ph.D., at 206-727-8267 or 800-945-9722, ext. 8267.
Job Seekers Discussion Group

Looking for a job or making a transition? Join
us at the Job Seekers Discussion Group the
second Wednesday of each month from noon
to 1:30 p.m. The next meeting is April 9 at the
WSBA office. The group discusses where to
look for jobs, how to grow your network of
contacts, strategies for résumés and cover letters, and how to keep yourself organized and
motivated. Exchange information and ideas
with other lawyers looking to make a change.
Come as you are — no need to RSVP. Bring your business cards and
practice networking skills. For more information, call 206-727-8269
or 800-945-9722, ext. 8269, or e-mail rebeccan@wsba.org.

Groff Murphy, pllc
is pleased to announce that

Andrew M. Weinberg
has joined the firm as an associate.
Mr. Weinberg received his law degree from Seattle
University School of Law, and his undergraduate
degree from Miami University. Mr. Weinberg’s
practice will focus on environmental and
construction litigation.

Help for Judges

The WSBA Judges Assistance Program
provides confidential assistance to judges
experiencing personal or professional difficulties. Telephone or in-person sessions
are available on a sliding-scale basis. For
more information, call the program coordinator at 206-727-8268 or 800-945-9722,
ext. 8268.

300 East Pine Street
Seattle, WA 98122
Tel: 206-628-9500
Fax: 206-628-9506
E-mail: aweinberg@groffmurphy.com

Upcoming Board of Governors Meetings

April 25–26, Spokane • June 6, Vancouver • July 25–26, Walla Walla
With the exception of the executive session, Board of Governors
meetings are open, and all WSBA members are welcome to attend.
RSVPs are appreciated but not required. Contact WSBA Executive
Director Paula Littlewood at 206-239-2120, 800-945-9722, ext. 2120,
or paulal@wsba.org. The complete Board of Governors meeting
schedule is available on the WSBA website at www.wsba.org/info/
bog/schedule.htm.
Usury Rate

The average coupon equivalent yield from the first auction of 26week treasury bills in March 2008 was 1.852 percent. Therefore, the
maximum allowable usury rate for April is 12 percent. Information
from January 1987 to date is on the WSBA website at www.wsba.org/
media/publications/barnews/usury.htm.
Consumer Alert

It has come to our attention that an ad on page 59 of the
March Bar News advertising the availability of puppies is
potentially fraudulent. A news release issued by the American Kennel Club and the Council of Better Business Bureaus
warns about scams targeting unsuspecting consumers (see
www.bbb.org/alerts/article.asp?ID=766). We will be reviewing our advertising policies to prevent this from happening
in the future, and apologize for any inconvenience this may
have caused readers.
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Tupper Mack Brower
pllc
is pleased to announce that

Lynne M. Cohee
has become Of Counsel to the firm, where she will
continue her administrative litigation and appellate
practice in the areas of land use, water resources,
and environmental law
and that

Brad Doll
former Clerk to the Honorable Charles Johnson,
Washington Supreme Court, has joined the firm
as an associate practicing in the areas of land use,
environmental, civil litigation, and real estate law.
2025 First Avenue, Suite 1100
Seattle, WA 98121
Tel: 206-493-2300 • Fax: 206-493-2310
www.tuppermackbrower.com

is pleased to announce that

Gordon, Thomas,
Honeywell,
Malanca, Peterson &
Daheim, llp

Paul M. Nordsletten

welcomes new partners

has joined the firm as a partner.

Steve I. Victor

Michael & Alexander
pllc

Mr. Nordsletten’s practice will continue to focus
on employment counseling, advice, litigation,
and traditional labor law.
1191 Second Avenue, Suite 1440
Seattle, WA 98101
Tel: 206-442-9696
Fax: 206-442-9699
www.michaelandalexander.com

Howard R. Morrill
James E. Horne
and

Michael E. Ricketts
Mr. Victor, former Sr. City Attorney, City of Tacoma,
focuses on commercial contracts, real estate and
land use law and is practicing on our Tacoma office.
Mr. Morrill, previously with Bundy & Morrill in
Seattle, practices commercial litigation and focuses
on franchise and distribution law. He joins our
Seattle office.

Ogden Murphy Wallace,
p.l.l.c.
is pleased to announce the following individuals in
our Seattle office have been elected as Members

Angela S. Belbeck
Douglas K. Yoshida
Seattle Office
2100 Westlake Center Tower
1601 Fifth Avenue
Seattle, WA 98101-1686
Tel: 206-447-7000

Wenatchee Office
1 Fifth Street, Suite 200
PO Box 1606
Wenatchee, WA 98807
Tel: 509-662-1954

www.omwlaw.com

Recently of Kingman, Ringer & Horne in Seattle, Mr.
Ricketts continues his successful career in civil trial
work with extensive experience with fire claims and
property loss.
Also from Kingman, Ringer & Horne, Mr. Horne
brings expertise in complex and commercial
litigation (including toxic torts), trial and
appellate practice, and insurance coverage
litigation. Both Mr. Ricketts and Mr. Horne have
joined our Seattle office.
600 University Street, Suite 2100
Seattle, WA 98101
Tel: 206-676-7500
1201 Pacific Avenue, Suite 2100
Tacoma, WA 98402
Tel: 253-620-6500
www.gth-law.com
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The Law Office of

Mary Anne Vance, p.s.
Sheila C. Ridgway

is pleased to welcome

and

Terri R. Luken

Lisa W. Gafken

to our firm.

announce the formation of their new firm

Ridgway and Gafken,
p.s.

Ms. Luken previously practiced law as a
Senior Deputy Prosecuting Attorney with the King County
Prosecuting Attorney’s Office. A 1989 graduate of the
University of Washington School of Law, Ms. Luken’s practice
will focus on probate, trust, and guardianship matters. She
joins Kenneth Taylor and Mary Anne Vance in fostering the
firm’s core mission in estate planning, trust, guardianship,
and probate administration.

The Law Office of Mary Anne Vance, p.s.
Ridgway and Gafken, P.S., will focus on the
litigation of estate, trust, guardianship,
and vulnerable adult matters and the
administration of decedents’ estates and
guardianships.

Ms. Ridgway has been practicing since 1984,
and she has served as chairperson of the King
County Bar Association Probate Litigation
and Ethics CLE from 1998 through 2007.

901 Fifth Avenue, Suite 1111
Seattle, WA 98164
Tel: 206-682-2333
terri@vancelaw.com
www.vancelaw.com

The Rants Group
Commercial Real Estate Brokerage
is pleased to announce that

Nicole M. Potebnya
Ms. Gafken’s practice focuses on contested
and non-contested estate, trust, and
guardianship matters.

Ridgway and Gafken, p.s.
701 5th Avenue, Suite 4755
Seattle, WA 98104-7045
Tel: 206-838-2501

www.ridgwaygafken.com

has been named its in-house corporate counsel.
After graduating from Seattle University School of Law cum
laude in 2005, Ms. Potebnya served as an assistant attorney
general with the Washington State Attorney General’s Office
prior to rejoining our firm.
The Rants Group has focused on commercial real estate
development, sales, leasing, and management in Thurston
County since 1973. Ms. Potebnya, an associate real estate
broker, engages in all aspects of commercial real estate.

The Rants Group

724 Columbia Street NW, Suite 200
Olympia, WA 98501
Tel: 360-943-8060
www.rants-group.com
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Professionals

APPEALS IN WASHINGTON,
CALIFORNIA AND FEDERAL
COURTS
RANDY BAKER
Reported Decisions Include:
People v. Collins, 26 Cal.4th 297 (2001)
Montalvo v. Spirit Airlines,
508 F.3d 464 (9th Cir. 2007)
Sanders v. City of Seattle,
160 Wn.2d 198 (2007)

BAD FAITH EXPERT
WITNESS/INSURANCE
CONSULTANT

David Huss
Over 25 years’ combined claims,
risk management, and legal
experience. JD, CPCU & ARM.
Tel: 425-776-7386
www.expertwitness.com/huss

206-749-2371

LEGAL MALPRACTICE

www.bakerappeals.com

Joseph J. Ganz

and

“37 Years’ Experience”

is available for consultation,
referral, and association in
cases of legal malpractice (both
plaintiff and defense), as well as
defense of lawyer disciplinary
and/or grievance issues.
2101 Fourth Ave., Ste. 2100
Seattle, WA 98121

206-448-2100

FREIMUND, JACKSON & TARDIF
711 Capitol Way South, Suite 602
Olympia, WA 98501
360-534-9960
www.fjt.law.com

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC

E-mail: patrick@fsav.com

DISCIPLINARY ISSUES

Jeffrey A. O. Freimund
Gregory E. Jackson
Michael E. Tardif
We have over 70 years’ experience
representing government agencies,
officials, and employees, with
extensive experience handling
major tort, civil rights, employment,
and public records lawsuits and
appeals against government.
We accept cases statewide.

Patrick C. Sheldon,

former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

Columbia Center
701 Fifth Avenue, Suite 4650
Seattle, WA 98104

219 First Avenue South, Suite 200
Seattle, WA 98104
206-325-3995
bakerlaw@drizzle.com

GOVERNMENT
LITIGATION AND
LIABILITY DEFENSE

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

E-mail: jganzesq@aol.com

MEDIATION SERVICES
Mark B. Anderson
is available for facilitating the
negotiated settlement of a wide
variety of legal disputes.
Smart — Creative — Experienced
SMITH ALLING LANE, P.S.
1102 Broadway Plaza, Suite 403
Tacoma, WA 98402
Tel: 253-627-1091
Fax: 253-627-0123
mba@smithallinglane.com

IMMIGRATION
David R. Chappel
and
Xiaoqiu Wang
Serving you and your clients
in a complex practice area.
CHAPPELWANG PLLC

1111 Third Avenue, Suite #3400
Seattle, WA 98101-3299
206-254-5620

www.chappelwang.com

APPEALS
Margaret K. Dore
Former Law Clerk to the
Washington State Supreme Court
and the Washington State Court of
Appeals

www.margaretdore.com
1001 Fourth Ave., 44th Floor
Seattle, WA 98154
206-389-1754
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APPEALS
Philip A. Talmadge,
Former Justice,
Washington State Supreme Court;
Fellow, American Academy of
Appellate Lawyers
Michael B. King

Formerly of Lane Powell;
Past President, Washington Appellate
Lawyers Association; Past Chair,
KCBA Section on Appellate Practice;
ABA Council of Appellate Lawyers;
Washington Appellate “Super
Lawyer”; Best Lawyers in America,
for Appellate Law, Washington

Emmelyn Hart-Biberfeld,
Former Law Clerk,
Washington State Supreme Court;
Invited Member, The Order of
Barristers
Sidney Charlotte Tribe

ATTORNEYS’ FEE
DISPUTES
•
•
•
•
•
•
•

Michael Caryl
Attorney-Client
Attorney-Attorney
Attorney Liens
Fee-Related Ethics and Discipline
Expert Testimony (lodestar/fee 		
division/quantum meruit)
Arbitration, Mediation
Consultation, Representation
206-378-4125

E-mail: michaelc@michaelcaryl.com

APPEALS

Available for consultation
or referral on state and federal briefs
and arguments.
TALMADGE/FITZPATRICK

WIGGINS & MASTERS PLLC

206-574-6661
Fax: 206-575-1397

206-780-5033

18010 Southcenter Parkway
Tukwila, WA 98188-4630

241 Madison Avenue North
Bainbridge Island, WA 98110

E-mail: christine@talmadgelg.com

www.appeal-law.com

www.talmadgelg.com

JAPANESE LAW
Toshimitsu Takaesu, LL.M.
• Consultation
• Referral
• Representation in Japanese court
JFBA Attorney-at-Law
WSBA Foreign Law Consultant
206-284-5121
ttakaesu@gmail.com
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Former NASD Series 7, 66 and
life/annuity insurance licensed
broker/investment advisor. Available
for consultation, referral, or expert
evaluation/testimony in claims
involving broker/advisor error, and
investment suitability.
Courtland Shafer
SATTERBERG HEALY
EECKHOUDT
9832 15th Ave. SW
Seattle, WA 98106
206-763-1510
Courtland@seattlejustice.com

Charles K. Wiggins
and
Kenneth W. Masters
We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

Former Law Clerk, Washington Court
of Appeals; Former Trial Attorney,
Law Office of James J. Rigos;
Invited Member, The Order of
Barristers

INVESTOR CLAIMS

APPEALS
Anne Watson,
former law clerk to the
Washington State Supreme Court,
welcomes
consultation, association, or
referral of appellate cases.
LAW OFFICE OF
ANNE WATSON, PLLC
360-943-7614
anne@awatsonlaw.com

INSURANCE BAD FAITH
For when they insure it is sweet to
them to take the money; but when
disaster comes it is otherwise and
each man draws his rump back and
strives not to pay.
— Francesco di Marco Datini —
Florentine businessman, letter to his wife,
14th century.

SOME THINGS DON’T
CHANGE
The excuses are endless. The bottom
line is the same — insurance
companies gladly accept your
premiums but all too often resist
paying your valid claims.
William C. Smart, trial attorney
with over 25 years of experience, is
available for consultation, referral,
or association on failure to defend,
failure to settle, excess judgment,
negligent claims handling or other
insurance bad faith claims, including
disability insurance.

WILLIAM C. SMART
KELLER ROHRBACK L.L.P.
1201 Third Avenue, #3200
Seattle, WA 98101
206-623-1900

E-mail: wsmart@kellerrohrback.com

Disciplinary Notices

THOMAS M. FITZPATRICK

Robert L. Redmond

PROFESSIONAL RESPONSIBILITY

APPEALS

30 years of practice; 17 years’ bar
review professional responsibility
lecturer; former member ABA
Ethics and Discipline committees;
member ABA Commission —
drafting new judicial code; fellow,
ABA Center for Professional
Responsibility
Available for consultation or
referral on matters involving
professional responsibility, lawyer
and judicial discipline, forensic
witness services, consultations
regarding legal professional liability.

Available for consultation,
association, and referral.
Former Division III Law Clerk
509-455-3713
rr@hennessey-edwards.com
HENNESSEY & EDWARDS, P.S.
1403 S. Grand Blvd., Ste. 201-S
Spokane, WA 99203

These notices of imposition of disciplinary
sanctions and actions are published pursuant
to Rule 3.5(d) of the Washington State Supreme
Court Rules for Enforcement of Lawyer Conduct, and pursuant to the February 18, 1995,
policy statement of the WSBA Board of Governors. For a complete copy of any disciplinary
decision, call the Washington State Disciplinary
Board at 206-733-5926, leaving the case name,
and your name and address.
Note: Approximately 30,000 persons are
eligible to practice law in Washington state.
Some of them share the same or similar names.
Bar News strives to include a clarification
whenever an attorney listed in the Disciplinary Notices has the same name as another
WSBA member; however, all discipline reports
should be read carefully for names, cities, and
bar numbers.

TALMADGE/FITZPATRICK
18010 Southcenter Parkway
Tukwila, WA 98188-4630
Tel: 206-574-6661
Fax: 206-575-1397
E-mail: tom@talmadgelg.com
www.talmadgelg.com

INSURANCE AND CLAIMS
HANDLING
Consultations or testimony in cases
involving insurance or
bad faith issues.
Adjunct Professor Insurance Law.

LEGAL MALPRACTICE
and

ACCOUNTING MALPRACTICE
Roger K. Anderson
is available for referral,
association, or consultation in
cases involving legal or accounting
malpractice. Mr. Anderson has
represented both plaintiffs and
defendants in substantial and
complex malpractice litigation for
over 20 years.
2101 Fourth Avenue, Suite 2100
Seattle, WA 98121-2359
206-448-2100

rkaesq@msn.com

25 years’ experience as attorney
in cases for and against insurance
companies.
Developed claims procedures for
major insurance carriers.
IRVING “BUDDY” PAUL
221 N. Wall St., #500
Spokane, WA 99201
509-838-4261
bpaul@ewinganderson.com

BAR NEWS

is pleased to offer advertising
services in the

PROFESSIONALS
SECTION.
For more information, please call
Jack Young at 206-727-8260
or e-mail jacky@wsba.org.

Suspended
Hyon Chun Pak (WSBA No. 24238, admitted
1994), of Tukwila, was suspended for one
year, effective January 4, 2008, by order of the
Washington State Supreme Court following
approval of a stipulation. This discipline is
based on conduct in two matters involving representing clients in a court where he was not
admitted, failing to monitor clients’ cases and
failing to act with reasonable diligence, failing
to communicate, charging unreasonable fees,
and failing to protect clients’ interests.
Matter 1: In May 2003, a client hired Mr.
Pak to file an appeal with the Ninth Circuit
Court of Appeals in an immigration matter.
The client did not speak English and communicated with Mr. Pak through an interpreter.
The client paid Mr. Pak $2,000 when she hired
him and later paid Mr. Pak’s interpreter $3,000,
which the interpreter turned over to Mr. Pak.
Mr. Pak considered the funds he received
from the client earned upon receipt and did
not place them in a trust account. The client,
however, did not understand or agree that Mr.
Pak would treat the funds she provided him
as earned upon receipt.
Mr. Pak filed a petition for review on the
client’s behalf with the Ninth Circuit in May
2003. He paid the filing fee of $250. Mr. Pak
was not admitted to practice before the Ninth
Circuit when he filed the petition. Shortly
thereafter, the Ninth Circuit Clerk’s office
advised Mr. Pak that he needed to become
admitted to that court or withdraw from
representation. Mr. Pak began the process of
becoming admitted to the Ninth Circuit but
did not complete it, and did not withdraw
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from representing the client before the Ninth
Circuit. The administrative record was filed in
the client’s case in August 2003. Mr. Pak filed
two motions for extension of time to file his
appellate brief, which were granted, but he
never filed the brief. The court dismissed the
appeal in January 2004 for lack of prosecution.
Mr. Pak did not monitor the status of the client’s case and never advised the client that her
case had been dismissed. The client tried to
contact Mr. Pak many times about the status
of her case but generally was unable to reach
him. The dismissal of the client’s case made
her immediately eligible for deportation.
In November 2005, the client hired a new
lawyer to represent her in her appeal. The new
lawyer contacted the Ninth Circuit and learned
that the client’s case had been dismissed. He
then tried repeatedly to contact Mr. Pak to
obtain the client’s file and sent him a notice of
withdrawal and substitution. Mr. Pak received
the notice, but did not sign it or otherwise respond to the new lawyer because he was angry
at the new lawyer for stealing his client. The
new lawyer filed a motion to reopen the client’s
appeal with the Ninth Circuit on grounds that
Mr. Pak had provided ineffective assistance of
counsel. The Ninth Circuit granted the motion
and reinstated the appeal.
Matter 2: In early 2004, a client hired Mr. Pak
to file an appeal with Ninth Circuit in an immigration matter. The client did not speak English
and communicated with Mr. Pak through an
interpreter. The client paid Mr. Pak $3,000 to
assist her in filing a brief with the Ninth Circuit.
Mr. Pak considered the funds he received
from the client earned upon receipt and did
not place them in a trust account. The client,
however, did not understand or agree that Mr.
Pak would treat the funds she provided him as
earned upon receipt. Mr. Pak filed a petition for
review on the client’s behalf in April 2004 and
paid the $250 filing fee. The petition indicated
that it was filed by the client pro se, but listed Mr.
Pak’s address instead of hers so that the record
and other correspondence would come to him.
The administrative record was filed in July 2004.
Mr. Pak took no action in the case. The court
dismissed the appeal in September 2005 for
lack of prosecution. Mr. Pak did not monitor
the status of the client’s case. The client tried to
contact him many times about the status of her
case, but generally was unable to reach him. Mr.
Pak never advised the client that her case had
been dismissed. According to Mr. Pak, he did
not realize that the case had been dismissed.
The dismissal of the client’s case made her immediately eligible for deportation. In December
2005, the client hired a new lawyer to represent
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her in her appeal. The new lawyer contacted
the Ninth Circuit and learned that the client’s
case had been dismissed. The new lawyer tried
repeatedly to contact Mr. Pak to obtain the client’s file and sent to him a notice of withdrawal
and substitution. Mr. Pak received the notice
of withdrawal and substitution but did not
sign it or otherwise respond to the new lawyer
because he was angry at him for stealing his
client. The new lawyer filed a motion to reopen
the client’s appeal with the Ninth Circuit on
grounds that Mr. Pak had provided ineffective
assistance of counsel. The Ninth Circuit granted
the motion and ordered the case remanded to
the Bureau of Immigration Appeals.
Mr. Pak’s conduct violated RPC 1.3, requiring a lawyer to act with reasonable diligence
and promptness in representing a client;
former RPC 1.4, requiring a lawyer to keep a
client reasonably informed about the status of
a matter, to promptly comply with reasonable
requests for information, and to explain a
matter to the extent reasonably necessary to
permit the client to make informed decisions
regarding the representation; RPC 1.5(a), requiring a lawyer’s fee to be reasonable; former
RPC 1.15(a)(1), prohibiting a lawyer from
representing a client if the representation will
result in a violation of the Rules of Professional
Conduct or other law; former RPC 1.15(d),
requiring a lawyer to take steps to the extent
reasonably practicable to protect a client’s
interests, such as giving reasonable notice
to the client, allowing time for employment
of other counsel, surrendering papers and
property to which the client is entitled, and
refunding any advance payment of fee that has
not been earned; RPC 5.5(a), which prohibits
lawyers from practicing law in a jurisdiction
where doing so violates the regulation of the
legal profession in that jurisdiction; and RPC
8.4(d), prohibiting conduct prejudicial to the
administration of justice.
Joanne S. Abelson represented the Bar Association. Mr. Pak represented himself.

Suspended
Todd W. Wetsel (WSBA No. 20720, admitted
1991), of Portland, Oregon, was suspended for
18 months, effective September 13, 2007, by
order of the Washington State Supreme Court
in accordance with an order of the Supreme
Court of the State of Oregon following a hearing. This discipline was based on conduct
involving lack of competence, neglect of a
legal matter, lack of communication, failure
to deposit funds into trust, failure to return
client property, failure to respond to the Bar,

and conduct involving dishonesty or misrepresentation. For more information, see Oregon
State Bar Bulletin (July 2007), available at
www.osbar.org/publications/bulletin/07jul/
discipline.html.
Mr. Wetsel’s conduct violated Oregon
Code of Professional Responsibility (DR)
6-101(A) and RPC 1.1, requiring a lawyer to
provide competent representation to a client;
Oregon (DR) 6-101(B), prohibiting a lawyer
from neglecting a legal matter entrusted to
the lawyer; Oregon (DR) 9-101(A), requiring
that all funds of clients paid to a lawyer or law
firm be deposited and maintained in one or
more identifiable trust accounts in the state
in which the law office is situated; Oregon
RPC 1.4(a), requiring a lawyer to keep a client
reasonably informed about the status of a
matter and promptly comply with reasonable
requests for information; Oregon RPC 1.7(a)
(2), prohibiting a lawyer from representing a
client if the representation involves a current
conflict of interest; Oregon RPC 1.15-1(d),
stating that a lawyer shall promptly deliver to
the client or third person any funds or other
property that the client or third person is
entitled to receive; Oregon RPC 8.1(a)(2),
prohibiting a lawyer, in connection with a
disciplinary matter, from knowingly failing to
respond to a lawful demand for information
from disciplinary authority; and Oregon RPC
8.4(a)(3), prohibiting a lawyer from engaging
in conduct involving dishonesty, fraud, deceit
or misrepresentation that reflects adversely
on the lawyer’s fitness to practice law.
Felice P. Congalton represented the Bar
Association. Mr. Wetsel represented himself.

Reprimanded
Howard K. Michaelsen (WSBA No. 3928,
admitted 1959), of Spokane, received a
reprimand on December 4, 2007, following
approval of a stipulation by the hearing officer. This discipline was based on conduct
involving failure to maintain complete trust
account records, disbursement of funds in
excess of funds clients had on deposit in his
trust account, and disbursement of funds
from the trust account before corresponding
deposits had cleared the bank.
Between July 2002 and July 2005, Mr.
Michaelsen maintained an IOLTA client trust
account, for which he failed to keep a check
register with a running balance. During this
time period, Mr. Michaelsen also failed to
reconcile his trust account bank statements
to his own records on a regular basis, failed to
maintain ledgers for individual client matters,

made deposits totaling $4,770.44 without
identifying the client, and made withdrawals
totaling $5,784.89 without identifying the client. During this time period, Mr. Michaelsen
disbursed funds in excess of funds that the
clients had on deposit in his trust account and
before corresponding deposits had cleared
the bank, resulting in a $5,559.28 shortage in
his trust account. Upon being notified of the
shortage by the Bar Association in November
2005, Mr. Michaelsen reimbursed his trust
account; however, in some instances, he was
unable to identify clients who had positive
balances in his trust account. After Mr. Michaelsen and the Bar Association auditor were
able to identify the clients who had positive
balances in the trust account, Mr. Michaelsen
refunded the positive balances to these clients
in October and November 2007.
Mr. Michaelsen’s conduct violated former
RPC 1.14(a), requiring all funds of clients paid
to a lawyer or law firm be deposited in one
or more identifiable interest-bearing trust
accounts maintained as set forth in the rules;
and former RPC 1.14(b)(3), requiring a lawyer
to maintain complete records of all funds,
securities, and other properties of a client
coming into the possession of the lawyer and
to render appropriate accountings to his or
her clients regarding those funds.
Kevin M. Bank represented the Bar Association. Mr. Michaelsen represented himself.
Richard B. Geissler was the hearing officer.

Reprimanded
Dean E. White (WSBA No. 27282, admitted
1997), of Spokane, was ordered to receive a reprimand on October 9, 2007, following approval
of a stipulation by the hearing officer. This discipline was based on conduct in two matters
involving failure to timely file bankruptcies,
filing incomplete and inaccurate information,
and failure to protect clients’ interests.
Matter 1: In October 2004, Mr. White was
hired to represent a client in a Chapter 7 bankruptcy. The client paid Mr. White a $350 flat fee
and $210 for advance costs. In 2004, the client
provided Mr. White with financial information, including client information worksheets.
Mr. White delayed filing the bankruptcy for
over six months. In May 2005, Mr. White filed
the bankruptcy, but the petition, schedules,
and other documents were incomplete and
inaccurate. The petition did not include the
client’s complete address. Mr. White was later
informed that the client did not receive notices
sent to him by the bankruptcy court because
the court did not have a correct mailing ad-

dress for the client. Mr. White never informed
the court of the client’s correct mailing address,
which was readily accessible from the materials he received. The 341 meeting of creditors
was scheduled for June 2005. Mr. White did not
inform the client about the meeting and, not
having received notice from Mr. White or the
court, the client did not appear at the meeting.
The 341 meeting was rescheduled for August.
Mr. White did not inform the client about the
rescheduled meeting and, not having received
notice from Mr. White or the court, the client
did not appear at the August meeting. The
trustee filed a motion to dismiss the client’s
bankruptcy for failure to attend the 341 meeting. Mr. White did not respond to the motion
and did not contact the client to inform him
about the pending motion. The court entered
an order dismissing the client’s bankruptcy.
Mr. White did not attempt to inform his client about the dismissal and did not return
the client’s phone messages. The client finally
contacted Mr. White after he discovered his
bankruptcy was dismissed and requested a
refund. Mr. White did not refund any fees.
Matter 2: In December 2004, Mr. White was
hired to represent a client in her bankruptcy
and received $350 in attorney’s fees from the
client. The client provided Mr. White with
sufficient information to file the bankruptcy at
the time he was hired. Between May and July
2005, the client sent Mr. White 10 e-mails expressing concern that he had not yet filed her
bankruptcy and complaining about a creditor
who was garnishing her wages. Mr. White did
not respond to her until July 28, 2005. The next
day, Mr. White filed her bankruptcy petition
and schedules. The petition did not include her
signature, as required by the Bankruptcy Code,
and the schedules did not include some of her
debts. Between August and October 2005, Mr.
White received several pleadings from the U.S.
Trustee regarding information that was not included in the client’s petition and bankruptcy
schedules, including a complaint commencing
an adversary proceeding seeking to deny the
client’s discharge. Mr. White did not timely
respond to the pleadings. In mid-December
2005, the client called and left several messages asking to discuss the U.S. Trustee’s Notice
to Deny Discharge. The client then sent an
e-mail demanding Mr. White contact her no
later than the next day. Mr. White eventually
spoke to the client in late December and told
her he would promptly file an amendment to
her bankruptcy petition, but did not do so.
The client terminated Mr. White’s services in
January 2006 and filed the amended schedules
herself, paying an additional $30 to amend

the schedules. The U.S. Trustee’s adversary
proceedings were dismissed and the client
discharged her debts.
Mr. White’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable
diligence and promptness in representing a
client; former RPC 1.4, requiring a lawyer to
keep a client reasonably informed about the
status of a matter, to promptly comply with
reasonable requests for information, and to
explain a matter to the extent reasonably necessary to permit the client to make informed
decisions regarding the representation; and
RPC 3.2, requiring a lawyer to make reasonable efforts to expedite litigation consistent
with the interests of the client.
Jonathan H. Burke represented the Bar
Association. Mr. White represented himself.
John H. Loeffler was the hearing officer.

Admonished
Gerald G. Burke (WSBA No. 17773, admitted
1988), of Tacoma, was ordered to receive an
admonition on September 7, 2007, by order
of a Review Committee. This discipline was
based on conduct involving lack of candor
toward a tribunal. Gerald G. Burke is to be
distinguished from Jerry L. Burk of Yakima.
In March 2001, Mr. Burke agreed to represent his daughter in a marriage dissolution
action. In June 2002, the opposing party in the
action appeared in front of Commissioner A in
the morning for a return hearing on an ex parte
temporary restraining order. Commissioner
A vacated the restraining order because Mr.
Burke did not appear. In the afternoon of that
same day, Mr. Burke appeared in front of Commissioner B for the same return hearing on the
same ex parte temporary restraining order.
Commissioner B indicated that Commissioner
A would have to deal with this order and that
either party could re-note this matter for hearing on a date agreeable to the parties. The next
day, Mr. Burke filed a motion and declaration
for an ex parte stay of Commissioner A’s order,
alleging the vacation order was improperly obtained. Mr. Burke’s motion did not mention the
order entered by Commissioner B. Mr. Burke
presented his motion to Commissioner C, who
reinstated the restraining order.
Mr. Burke’s conduct violated RPC 3.3(f),
requiring a lawyer in an ex parte proceeding to
inform the tribunal of all material facts known
to the lawyer that should be disclosed to
permit the tribunal to make an informed decision, whether or not the facts are adverse.
Randy Beitel represented the Bar Association. Mr. Burke represented himself.
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CLE, Washington Law School Foundation. 206-543-0059 or 800-CLE-UNIV.
Environmental and Land Use Law

Calendar
Please check with providers to verify
approved CLE credits. To announce a
seminar, please send information to:
WSBA Bar News Calendar
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Fax: 206-727-8319
E-mail: comm@wsba.org
Information must be received by the
first day of the month for placement
in the following month’s calendar.

The 2008 Environmental and
Land Use Law Section Midyear
Meeting and Seminar: Context and
Conflict: Differing Perspectives on
Environmental and Land Use Issues
in Washington State
May 15–17 — Blaine. 13.25 CLE credits, including 1 ethics. By the WSBA
Environmental and Land Use Law Section and WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

6th Annual Animal Law Conference
April 24 — Seattle. 6.5 CLE credits, including .5 ethics. By the WSBA Animal Law
Section and WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.
Arts Law
Recent Developments in Art and
Cultural Property Law
April 1 — Tele-CLE. 1.5 CLE credits,
including .25 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.
Entertainment Law: Music, Film,
Publicity, and Book Publishing
April 8 — Tele-CLE. 1.5 CLE credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Dispute Resolution
2008 ABA Dispute Resolution
Conference “Pacific Currents: Sound
Perspectives on ADR”
April 3–5 — Seattle. Up to 18 CLE credits
available. By University of Washington
60
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How to Handle Your First/Next
Vehicle Accident Case
May 7 — Seattle. CLE credits pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Video Replay: High-Profile Cases
May 28 — Friday Harbor. 6.5 CLE credits, including 1 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.
Real Property, Probate and Trust

Estate Planning
Estate Planning for Small- to
Medium-Sized Estates
April 16 — Seattle. 6.75 CLE credits,
including .5 ethics. By W SBA-CLE;
800-945-WSBA or 206-443-WSBA.
Ethics

Animal Law

April 23 — Seattle. 6.25 ethics credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Ethics in Civil Litigation Institute
April 23 — Seattle. 6.25 ethics credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Indian Law
Annual Indian Law Conference
May 2 — Seattle. CLE credits pending. By
the WSBA Indian Law Section and WSBACLE; 800-945-WSBA or 206-443-WSBA.
Labor and Employment Law
Annual Employment Law Institute
April 9 — Seattle. CLE credits pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Law Office Management
Marketing without Madison Avenue
April 4 — Seattle. 2 CLE credits, including
1ethics. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Litigation
Ethics in Civil Litigation Institute

View Covenants, Easements, Liens,
and Encumbering Title
April 25 — Seattle. April 30 — Spokane. 6.25 CLE credits. By the WSBA
Real Property, Probate and Trust Section and WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Special Needs Trust
May 20 — Seattle. CLE credits pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Senior Lawyers
Senior Lawyers Section Annual
Meeting and CLE
May 2 — SeaTac. 6 CLE credits, including 1 ethics pending. By the WSBA Senior Lawyers Section and WSBA-CLE;
800-945-WSBA or 206-443-WSBA.
Sports Law
Hot Topics in Sports Law
April 15 — Tele-CLE. 1.5 CLE credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.
Taxation Law
Oregon-Washington Tax Institute
May 1–2 — Seattle. 9 CLE credits pending.
By the OSB Taxation Section, OSB CLE
Seminars, the WSBA Taxation Law Section, and WSBA-CLE; 503-431-6413.

requirements. Contact Fareeda Khojandi 206262-1200; website: www.scheerlaw.com.

Classifieds
Reply to WSBA Bar News
Box Numbers at:
WSBA Bar News Blind Box #______
Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Positions available are also
posted online at www.wsba.org/
jobs.

For Sale
Seattle lawyer would like to sell a complete
set of Washington Reports and Wash App.
All volumes are in excellent condition. Price
negotiable. 800-456-0044.
General PI practice. Large client base. Prime
office location — Puyallup South Hill. Reasonable terms. Great opportunity as only office
or as satellite office. Contact: Brian McCoy &
Associates at 253-841-4318 or bmccoylaw@
comcast.net.
Positions
Scheer & Zehnder LLP is seeking an associate attorney with at least three years of
experience in suretyship and construction law
to join our established and growing firm. Litigation experience in the following additional
areas would be helpful: construction defect,
personal injury/tort defense, and insurance
coverage. Excellent research, writing, and analytical skills; attention to detail; and the ability
to work professionally with clients, attorneys,
and staff is a must. We offer a great work environment, competitive salaries, and excellent
benefits. Please send your résumé to resume@
scheerlaw.com. Please attach your résumé
and cover letter as a Word document and
include your availability and salary/hourly

Real estate associate. Cairncross & Hempelmann, P.S. is seeking an attorney to join its
real estate group. Candidates should have
three or more years of real estate transactional experience, superior academic credentials,
excellent written and verbal communication
skills, and current WSBA membership. We
offer competitive salary, friendly people, and
wonderful working environment. To apply,
send cover letter, résumé, and law school
transcript to: Sophia Bell Lavin, Director of
Human Resources, Cairncross & Hempelmann, P.S., 524 Second Ave., Ste. 500, Seattle,
WA 98104; slavin@cairncross.com.
The Shiers Law Firm is a well-established,
general practice law firm, founded in 1916,
seeking to bring aboard another capable
and motivated lawyer for civil, personal injury, and commercial litigation. Candidates
shall have strong interpersonal skills and
outstanding academic credentials. Please
send résumé, law school transcript, and brief
writing sample to Cynthia Samuels, Shiers
Law Firm, 600 Kitsap St., Ste. 202, Port Orchard, WA 98366 or via e-mail to Samuels@
shierslaw.com.
Now is an extraordinary moment in the
fight for civil liberties. Are you up for the
challenge? Be a part of an admired and
respected team with the nation’s premier
civil liberties/civil rights organization. The
ACLU of Washington seeks applicants for a
full-time staff attorney position. The staff attorney develops and litigates federal and state
cases raising civil liberties and civil rights
issues and participates in a broad range of
related activities. The staff attorney reports
to the legal director and works cooperatively
with other legal, legislative, field, and communications staff in a fast-paced, friendly,
and professional office. For complete job
description and application instructions, see
www.aclu-wa.org/aboutus/jobs.
Bellevue collection firm seeks associate
for volume practice. One or more years of experience required. Position requires handling
of multiple court hearings/calendars each
week. Candidates should have excellent written and verbal communication skills, ability to manage case load independently, and
eagerness to appear in court early and often.
Please send résumé and salary requirements
to classifieds@wsba.org and reference Blind

Box #693 or mail to WSBA Bar News Blind Box
#693, Bar News Classifieds, 1325 Fourth Ave.,
Ste. 600, Seattle, WA 98101-2539.
Tax controversy attorney. Tax firm seeking experienced tax litigator to handle IRS
examination, appeals, litigation, and collection matters. Ideal candidate would have IRS
counsel or Department of Justice Tax Division
background and an LL.M in tax or CPA experience. Experience in dealing with state and local
taxing agencies is a plus. Please contact Julie
Bonwell at LeSourd & Patten, P.S. at 206-6241040 or send résumé to jb@lesourd.com.
Tacoma law office seeks an attorney
with three-plus years’ experience; land use,
government permitting, or business law
preferred. The successful candidate will be
well-organized, be an excellent writer, and
have demonstrated dedication to clients
and community. We are a dynamic office
with a passion for our work and our clients
and an ethic which includes giving back to
the communities in which we practice. We
offer a competitive salary and benefits package. Enjoy a small-firm environment while
participating in large-firm projects. Send
cover letter, résumé, and writing sample: VSI
Law Group PLLC, 3600 Port of Tacoma Rd.,
Ste. 311, Tacoma, WA 98424 or e-mail: dld@
vsilawgroup.com.
Small south Snohomish County law firm
seeks new associate. Primary areas of practice: criminal defense/DUI, traffic defense,
personal injury, wills. Experience in criminal
defense and personal injury a plus, but not
required. We are a rapidly growing firm, focused mostly on criminal defense. Excellent
benefits, friendly work environment, team
atmosphere. Ability to hit the ground running a must! Be committed to providing the
top level of legal services, and continuing the
success of our firm. Salary: DOE. Send résumé
and cover letter to: Gaylen Matlock, Office
Manager, The Law Offices of Heidi L. Hunt,
PLLC, 1609 208th St. SE, Bothell, WA 98012.
Gaylen@heidihunt.com.
Intellectual property attorney — Are you
an IP general transactional attorney looking
for an outstanding opportunity at a highly
regarded downtown Seattle law firm? We are
currently seeking an IP Transactional Associate for a well-respected law firm in downtown
Seattle. You should have three or more years
of intellectual property transactional experience, including software licensing and a
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variety of intellectual property and technology transactions. You should have excellent
communication skills, excellent writing skills,
and a superior academic background. This is
a great opportunity to grow and excel in a supportive firm with a team environment. You
will be joining an established IP group with
support for your practice. This firm is offering
a competitive compensation package. For
immediate and serious consideration, e-mail
your résumé in confidence to Jean Seidler
Thompson, Esq. at JT@QPQLegal.com at
Quid Pro Quo or call us at 206-224-8269.
The Quinault Indian Nation seeks a fulltime prosecutor. Primary responsibilities
include performance of all civil and criminal
prosecution before tribal courts, and those
related to the Nation’s interest. Submit completed application, letter of interest, résumé,
writing sample, and completed questionnaire. Call 360-276-8211, ext. 577, to obtain
application and job description. Open until
filled. www.quinaultindiannation.com.
FT legal assistant/office manager for
neighborhood law firm in south Snohomish county. Provide legal support for litigation
and estate planning attorneys: client communication, research, phones, mail, generate
pleadings and estate plan documents. Two
years’ experience minimum in a legal office
environment. Strong writing skills, initiative,
flexible, and cooperative. E-mail your résumé
and two writing samples to info@rgsw.com.
FT paralegal for a small, suburban law office. Manage probate and guardianship files:
prepare legal documents, correspondence,
and docketing. Two or more years’ experience
as a probate paralegal. Working knowledge
of current law, legal research tools, Word,

Excel, Outlook. Familiarity with King and
Snohomish courts. E-mail your résumé and
two writing samples to info@rgsw.com.
Lateral / partner — business transactions: A highly regarded law firm in Seattle is
seeking exceptional business transactional
attorney(s). This law firm has experienced
significant growth in its profits per partner
over the past several years. In addition to
enjoying financial success, the firm’s culture
and people are one of its most appealing
attributes. The compensation structure is
innovative and fair, as well as highly competitive. The attorneys in this office enjoy a cooperative work environment and are focused
on the development of the business practice
group and the firm as a whole. Additionally,
the firm has an attractive rate structure that
enables it to maintain numerous clients and
attract others. Business magazines report
that the firm is one of the “Most Admired
Companies” to work for. The firm emphasizes commercial litigation and land use and
sophisticated real estate, corporate, patent,
and intellectual property transactions. The
ideal candidate will be knowledgeable in an
array of corporate issues and business transactions for closely held entities from emerging and start-up ventures and enterprises to
mature businesses. You should have over 10
years of experience in business transactions
and a portable book of business. This firm
can offer you a robust platform of expertise
and a sound structure to handle a variety of
transactions from the small business owner
to the Fortune 100 client. This is a unique opportunity to be a leader in this vital practice
group. For immediate and serious consideration, please contact, in confidence, Jean
Seidler Thompson, Esq. at JT@QPQLegal.
com or 206-224-8269.

To Place a Classified Ad
Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers:
$50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses will
be forwarded). Advance payment required; we regret that we are unable to bill for classified
ads. Payment may be made by check (payable to WSBA), MasterCard, or Visa.
Deadline: Text and payment must be received (not postmarked) by the first day of each month
for the issue following, e.g., May 1 for the June issue. No cancellations after the deadline. Mail
to: WSBA Bar News Classifieds, 1325 Fourth Ave., Ste. 600, Seattle, WA 98101-2539
Qualifying experience for positions available: State and federal law allow minimum, but
prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”). If you have
questions, please call 206-727-8213 or e-mail classifieds@wsba.org.
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Patent attorneys — Quid Pro Quo is assisting a well-established law firm in Seattle with
its search for a mid-level to senior-level patent associate to join its thriving Intellectual
Property practice group. You should have a
computer science or electrical engineering
background and three or more years of experience in patent prosecution/procurement.
With an increase in work, this firm has a
substantial amount of work for an additional
patent associate. Business magazines report
that this firm is one of the “Most Admired
Companies” and one of the “Best Companies”
to work for. The firm represents a broad
range of business, commercial, and litigation
practices and emphasizes sophisticated real
estate, corporate, and intellectual property
transactions. This is an exceptional opportunity with a partnership track for you. You will
be part of a team of patent prosecutors with
great expertise and support. Competitive
compensation offered. For initial inquiries,
please contact and send your résumé to
Jean Seidler Thompson, Esq., at Quid Pro
Quo at 206-224-8269, JT@QPQLegal.com.
All communications are held in the strictest
confidence. Please visit our website at www.
QPQLegal.com.
Brett & Coats, an AV-rated Bellingham
personal injury firm with a growing statewide
practice, seeks an associate with three-plus
years’ experience in PI/trials/litigation to help
build out our Seattle and Spokane offices. We
are looking for someone who is innovative,
creative, and entrepreneurial. Candidate
must be able to inspire trust and confidence
in clients, must have excellent writing skills,
must have courtroom experience and aptitude, and must be willing to do some travel
from our home office in Bellingham. Please
send response to classifieds@wsba.org and
reference WSBA Bar News Blind Box #687, or
mail to: WSBA Bar News Blind Box #687, Bar
News Classifieds, 1325 Fourth Ave., Ste. 600,
Seattle, WA 98101.
Services
Don’t let your client’s message get lost in
translation! Flores & Associates has been
serving the legal community since 1993
providing complete and accurate Spanish
interpretation/translation for depositions,
hearings, transcriptions, documentation,
meetings, conferences, etc. Contact us at
206-526-1961 or via e-mail at interpreters@
aol.com. Certified by the U.S. Courts, ATA,
Washington state, and DSHS.

Olympia contract attorney, WSBA member, AV-rated, former law school professor.
Reasonable rates for research, writing,
appearances. J. David Fine, 360-584-4833,
jdavidfine@hotmail.com.
Workers’ comp and social security plaintiffs’ attorney with three-plus years’ experience and own book of business seeks to join
firm in Tacoma/Seattle/Southsound area.
Please send response to classifieds@wsba.
org and reference Blind Box #697 or mail to
WSBA Bar News Blind Box #697, Bar News
Classifieds, 1325 Fourth Ave., Ste. 600, Seattle,
WA 98101-2539.
Handwriting forensics. Jacqueline Joseph.
Certified. Worldwide since 1992. “When
you want to know who wrote it.” Free initial
consultation. 1-800-698-8954. Downtown
Portland, Oregon. www.jjhandwriting.com.
Deposition Digest provides excellent
service in all phases of paralegal, litigation,
and business support. 24/7/365 availability.
Lowest rates. Quick turnaround time. www.
depositiondigest.com.
Contract attorney loves legal research
and writing. WSBA member with 26 years
of experience drafts trial briefs, motions,
and memoranda, using UW Law Library and
LEXIS online resources. Elizabeth Dash Bottman, 206-526-5777, bjelizabeth@qwest.net.
Pediatric medical record analysis by a JD/
MD pediatrician. Expertise: general pediatrics, child abuse, child behavior/development, child fatality, public health, clinical
trials. 425-753-0881. www.pediatricmedical
recordreview.com.
Fast cash for seller carry-back notes, www.
wallstreetbrokers.com. Fast cash for divorce
liens, www.divorceliens.com. New book by
Lorelei Stevens, www.fastcashbook.com.
Larry and Lorelei Stevens; 800-423-2114.
Notes appraised for estates.
Oregon accident? Unable to settle the case?
Associate an experienced Oregon trial attorney to litigate the case and share the fee
(proportionate to services). OTLA member,
references available, see Martindale, AV-rated.
Zach Zabinsky, 503-223-8517.
Experienced brief and motion writer available as contract lawyer. Sixteen years’ litigation
experience, including trial preparation and

appeals. Reasonable rates. Lynne Wilson, 206328-0224, LynneWilsonAtty@gmail.com.
Experienced Central Washington attorney. Available for civil and/or criminal
work, research and writing, litigation and
courtroom proceedings. Reasonable rates.
References and writing samples available.
509-577-9467.
Expert medical record analysis by a
physician — Accurate, insightful, prompt,
confidential and cost-effective. Meadowdale
Medical Consulting, PLLC. 425-478-2869 or
www.meadowdalemc.com.
Commercial real estate appraisal. Contact
Oddy & Associates, PLLC, Peter Oddy, MAI.
See our website at www.OddyAssociates.com
or call 425-820-8686.
Attorneys. Quid Pro Quo is the leading provider of quality attorney recruitment for direct
hire and contract attorney placement in the
Puget Sound, including lateral hires. For over
12 years, Quid Pro Quo, the attorney placement
division of Law Dawgs, Inc., has specialized in
engagements with Puget Sound’s premier
law firms, boutique practices, corporate legal
departments, and governmental agencies. We
currently have multiple openings for in-house
counsel, partners/shareholders, of counsel,
and associates. We also have contract positions open. Interested attorney candidates,
please contact Quid Pro Quo in confidence at
206-224-8269 or JT@QPQLegal.com. Please
visit our website at www.QPQLegal.com for
attorney openings.
Partner opportunities — Do you need a
law firm that will provide a better platform
and greater support for your practice? Are
you seeking a firm that will support your vision and your strategic business plan? Quid
Pro Quo, Attorney Search Consultants, has
multiple exceptional opportunities for the
discerning partner. We are presently assisting
highly regarded law firms in the Puget Sound
with their search for laterals with expertise
in the following: (1) business law with a
transactional emphasis supporting public
companies and closely held businesses; (2) IP
transactional law, including trademarks, patent prosecutors, and patent litigators; (3) employment law with experience in employment
litigation and advising/counseling employers;
(4) real estate and/or land use law, preferably
representing developers; and (5) financial
institutions litigation or transactional work

with a practice focused on representation of
financial institutions, including banks, credit
unions, or securities firms. Initial inquiries
welcome. All inquiries are held in the strictest confidence. We are seeking partners who
are leaders in their field and who would have
a portable book of business. Quid Pro Quo
delivers discreet, highly personalized service.
You may contact Jean Seidler Thompson, Esq.
at JT@QPQLegal.com or 206-224-8270.
AV-rated litigation attorney available on
contract basis at reasonable rates for research
and writing briefs and pleadings. Will also
cover depositions and court appearances
(Pierce and Kitsap counties preferred). Eric
Berg 253-851-9619 or ericvberg@aol.com.
Space Available
Congenial downtown Seattle law firm
(business, I.P., tax). Spacious offices, staff
areas for sublease. Rent includes receptionist, conference rooms, law library, kitchen.
Copiers, fax, DSL Internet also available.
206-382-2600.
Kent office space: Large, fully furnished office with private entrance in elegant, newly
constructed small law building. Possible
referrals. All amenities included. Gated entrance with own parking lot. Highly visible
location close to RJC. 206-227-8831
Law office space available — Gig Harbor
area: One furnished private office and reception area located one-quarter mile off Hwy
16 near the Pierce County Branch Library.
Includes copy and fax machines, telephone,
Internet, utilities, and janitorial services. $650
per month. For information call or e-mail
David Lutz at 253-851-5981; david.lutz@
lutzlaw.com.
New offices available for solo or small firm
downtown Seattle, expansive view from 47th
floor of the Columbia Center. Share reception,
kitchen, conference rooms (included in rent).
Other administrative support available if
needed. DSL/VPN access, collegial environment. Please call Jeannie, Badgley Mullins
Law Group at 206-621-6566.
Will Search
Will search for Hugh Cosgrove of Belfair,
Kitsap County, died in Olympia, WA (married to Alice Cosgrove). Please contact Todd
Carson Cosgrove at 503-975-0851.
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The Bar Beat

Performance Enhanced
Lawyer Discovers Courtroom Opponent on Steroids

A humorous look at what might happen in the courtroom if lawyers
start imitating certain professional sports figures.

R

ight off, I noticed something different about
Chuck Flimsy Jr., my
frequent courtroom adversary. His usual lackluster rambling had been
replaced with stunningly forceful oratory.
Answering my penny-ante motion to compel, he came on like Clarence Darrow at
the Scopes Monkey Trial. Flimsy seemed
transformed, even physically. His doughy
middle-aged form had given way to a robust
physique that strained the shoulders of his
Men’s Wearhouse suit jacket. When the
judge nodded my way and asked, “Rebuttal,
counsel?” I didn’t bother. I was 10–2 lifetime
against Flimsy and accepted that I was about
to go 10–3, and justifiably so.
Afterward in the hall I approached the
previously docile litigator with my congratulations. “Fine job, Flimsy. I didn’t know you had it
in you,” I said, extending my right hand.
“I got tired of losing to guys like you,”
Flimsy barked. “So I stepped up my
game.” With that he applied a vise-like
grip to my hand that shot searing pain
to my shoulder.
As I returned to my office, I was haunted by
Flimsy’s cryptic remark about stepping up his
game. Then it hit me like a Louisville Slugger:
Flimsy was juiced. And not on the threemartini lunches his old man had used to fortify
himself back in the day. No, the once-flaccid
Flimsy was pumped up — on steroids!
My head spinning, I scanned the Rules of
Professional Conduct. Surprisingly, I found
no specific prohibition of steroids or other
performance-enhancing substances. Still,
something just didn’t seem right about a lawyer using artificial means to gain advantage
over those who get by with God-given talent
alone. I considered calling the police but I
had no evidence: no syringe, no incriminating
urine sample. I realized I had to deal with this
man-to-man.
I rang up Flimsy and confronted him
point-blank. At first he denied having any
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idea what I was talking about. When I pointed out the abrupt, freakish enhancement of
both his rhetorical skills and upper-body

WSBA Bar News Editor
Michael Heatherly

Suddenly I could go all night. I’d analyze 10,
12 cases, write a brief, get a couple hours of
sleep, then show up in court, fit as a fiddle. I

As I returned to my office, I was haunted by Flimsy’s
cryptic remark about stepping up his game. Then it hit
me like a Louisville Slugger: Flimsy was juiced.
mass, he attributed it to his recent enrollment in a yoga class.
“Look, Flimsy,” I replied, “a few contortions
in sweaty tights doesn’t turn Napoleon Dynamite into Johnnie Cochran overnight. You
might as well come clean.” I was unprepared

for what happened next. After a long silence,
I heard uncontrollable sobbing. Poor Flimsy
was breaking down.
“Okay, okay,” he wailed. “An old client, a
sports trainer, hooked me up. I had to do
it. You sole practitioners just don’t know
what it’s like at a big firm these days. I’m on
the bad side of 40. I was running out of gas
and these young associates were litigating
circles around me. There they were every
day with their iPhones and their wireless
Westlaw access and their 20-hour work days.
I needed — an edge. And it was working.

was unbeatable!”
“But Flimsy, you’re living a lie. Those
victories are tainted,” I said.
“Believe me, I know. When I look at myself
in the mirror I’m ashamed. If I’m found out I’ll
be a disgrace to my family. And who knows
what damage I might be doing to my body.
Already, I think I’m starting to grow . . . .”
“I get the picture, Flimsy,” I said. “Look,
I’ll give you a week to clean yourself up.
Otherwise, I’m turning you in.”
A week later I faced Flimsy in court on
another motion. I was relieved to see that his
old mediocrity and lack of confidence had
returned. His belly was creeping back over his
belt, and he bored the judge to tears within
the first two minutes of his argument. I won
the motion and got $500 in costs that I hadn’t
even requested.
I caught up with Flimsy in the hall and
gave him a pat on the back, which knocked
the wind out of him. Looking me square in the
eye, he said, “I want to thank you for setting
me straight. I may get fired for poor performance, but I don’t care. What’s important is
that what you’re looking at is the real me, not
some over-inflated, drug-fueled monster.”
“You’re a good man, Flimsy,” I said. “A
good man.” As we left the courthouse I made
a mental note to file for summary judgment
before Flimsy got canned and the case got
reassigned to one of those cut-throat punks
with an iPhone.
Bar News Editor Michael Heatherly practices
in Bellingham and can be reached at 360-3125156 or barnewseditor@wsba.org.

When it comes to DUI defense,
we’ve got you covered.

We focus on one area of the law: DUI defense.
From our long-time base near Seattle, we’ve successfully handled many
cases both east and west of the mountains. And with the addition of our
new Bellingham office, we’ve expanded our group of trial lawyers into the
northern part of the state. Our team has more than 100 years of DUI litigation experience. Put your clients in the best of hands. Ours. To learn more,
visit foxbowmanduarte.com.

Bellevue: 425.451.1995
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When will you
find out how good
your malpractice
insurance really is?

Not all malpractice plans
are created equal. If a claim is
ever filed against you, you want
to be confident you have coverage
that adequately protects you and
your practice.
Our team of lawyers professional liability specialists will work to provide a
comprehensive policy at a competitive price with Liberty Insurance
Underwriters, Inc., a member company of Liberty Mutual Group. Liberty is
rated A (Excellent), Financial Size Category XV ($2 billion or greater) by
A.M. Best Company.

Call or visit our Web site for a quote or
for more information on this quality coverage.

1-877-613-2200
Sylvia Chu, Ext. 43154
Deborah Wade, Ext. 43022
Jennifer Warren, Ext. 43018
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