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A Warning to Commercial
Drivers, Their Employers,
and Their Lawyers
In 2006, our legislature responded to the
federal government's threat to de-certify
Washington's Commercial Driver's License
(CDL) program and to withdraw federal
transportation funding by enacting SSB
6552, "An act relating to commercial driver's
licenses." Unfortunately, the Act did not go
far enough to protect CDL holders who
come under its draconian measures, which
treat commercial drivers more harshly when
driving non-commercial vehicles with a
breath or blood alcohol content (BAC) of
0.08 or higher, than when driving a
commercial vehicle with alcohol in their
systems. The measure also adversely affects
businesses whose drivers come under the
purview of the Act.
For some time, the law has prohibited
persons from driving commercial vehicles
with a BAC of 0.04 or higher.1 A person
will be disqualified from driving a
commercial vehicle for at least one year 2 if
the Department of Licensing (DOL) receives
a report that a person driving a commercial
vehicle refused a test or had a test result of
0.04 or higher.3 Likewise, a CDL holder
convicted of DUI in a non-commercial
vehicle will be disqualified for at least one
year.4 However, prior to disqualification, the
driver is entitled to due process safeguards: a
formal hearing,5 an "automatic" stay during
an appeal of an adverse decision,6 and "de
novo" review in superior court.7 These
provisions remain in place for persons
driving commercial vehicles, and for persons
convicted of DUI involving a noncommercial vehicle.
In contrast, the new provisions require
that persons arrested for but not convicted of
DUI or Physical Control be disqualified
from driving a commercial vehicle for at
least one year if the DOL suspends the
driver's license pursuant to RCW 46.20.308,
the Implied Consent Law. 8 This change has
created a number of conditions that fail to
adequately protect such drivers.
First, the implied consent forms law
enforcement use to warn persons arrested for

1 RCW 46.25.090(1)(B); A commercial vehicle is

DUI or Physical Control do not explain the
consequence to a CDL where a non commercial vehicle is involved. Our
Supreme Court has consistently held that the
purpose of the implied consent law is to
afford the driver an opportunity to exercise
intelligent judgement in deciding whether to
take or refuse a test. 9 The Legislature
neglected to revise the current warnings.
Second, persons suspended by the DOL
based on arrest, not conviction, are denied a
hearing to contest the disqualification of
their CDL,10 denied an automatic stay, and
denied a de novo hearing in superior court.
This is so in spite of the fact that, in terms of
livelihood, this driver is similarly situated to
a driver arrested while driving a commercial
vehicle. There appears to be no rational
basis for the differential treatment. By
virtue of the size and weight of commercial
vehicles, the often precious persons or
hazardous cargo they carry, and the number
of hours on the road, the public is at greater
risk from alcohol-impaired drivers operating
commercial vehicles than those operating
private vehicles. Accordingly, the current
statutory scheme may violate due process
and equal protection provisions of our
constitutions.
Finally, the DOL is prohibiting CDL
holders from a stay of the revocation of their
CDL when in a deferred prosecution
program under RCW 10.05, even though
certain provisions explicitly exclude
deferred prosecutions.11 Accordingly, the
Implied Consent DOL hearing should not be
waived for CDL holders intending to enter a
deferred prosecution program.
The new law leaves CDL holders and their
employers confused. This article is intended
to highlight some of the issues the
legislation has raised, but is not an
exhaustive review of the concerns or the
challenges that may be brought, nor does it
substitute for the advice of counsel based on
the particular facts in any given case. Please
call us if we can help your clients save their
CDL and thereby, their livelihoods.
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"a motor vehicle designed or used to transport
passengers or property; (a) if the vehicle has a
gross weight rating of 26,001 or more pounds;
(b) if the vehicle is designed to transport sixteen
or more passengers, including the driver; (c) if
the vehicle is transporting hazardous materials...
(d) if the vehicle is a school bus regardless of
weight or size. RCW 46.25.01(6). This article
does not address the consequences for persons
transporting hazardous materials.
Lifetime for a second disqualification.
RCW 46.25.120.
RCW 46.25.090(1)(a).
RCW 46.20.329; 46.20.332; 46.25.120(5).
RCW 46.25.120(5).
RCW 46.20.334; Burnett v. Department of
Licensing, 66 Wash.App. 253, 832 P.2d 1321
(1992); Ledgering v. State, 63 Wash.2d 94, 385
P.2d 522 (1963).
RCW 46.25.090(a), (b). This also applies to
drivers under twenty-one pursuant to RCW
46.61.503.
Connolly v. DMV, 79 Wash.2d 500, 487 P.2d
1050 (1971); DMV v. McElwain, 80 Wash.2d
624, 496 P.2d 963 (1972); State v. Whitman Cty.
Dist. Court, 105 Wash.2d 278, 714 P.2d 1183
(1986); State v. Gonzales, 112 Wash.2d 890,
774 P.2d 1187 (1989); State v. Trevino, 127
Wash.2d 735, 903 P.2d 447 (1995).
RCW 46.25.090(1) which provides for
automatic disqualification if the driver comes
under the purview of RCW 46.20.308.
RCW 46.20.308(10)(b); RCW 46.20.070(4)
(specifically excluding deferred prosecutions
under 10.05); RCW 46.63.070(5)(c) (limiting
deferrals only to "this section" pertaining to
traffic infractions.)

Written by Linda M. Callahan, Attorney at Law
March 2007
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Serving the Washington Legal Community
for over 40 years
Our Professional Liability Program is underwritten by a
highly rated insurer who has insured lawyers for over 30 years.
As a full-service Broker, Hall-Conway-Jackson offers a variety
of programs including:
Lawyers Professional Liability for full-time firms
Part-time and Moonlighting Practices
Intellectual Property and Class Action Practices
Employment Practices Liability
Director's and Officers Liability
Employee Benefits: Health, Disability, and Life Insurance
Business Owners: Building and Offices
Surety and Bonding Services
Personal Lines: Homeowner's, Auto, Boat, and Specialty
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Stephen Hayne has been named one of Seattle’s Best Lawyers by Seattle
Magazine, one of Washington’s Top Ten Trial Lawyers by the Washington Law Journal,
and a Super Lawyer every year since inception by Washington Law & Politics. He is
a past president of the Washington Association of Criminal Defense Lawyers, and has
chaired the Criminal Law Sections of the WSBA, WSTLA and the KCBA. In 2003,
the Washington Association of Criminal Defense Lawyers awarded him its highest
honor; the William O. Douglas Award ‘For extraordinary courage and dedication to
the practice of criminal law’.

Steve has taught trial practice at the UW and Seattle U Schools of Law, the National
Institute of Trial Advocacy, and the Trial Masters Program, and has been a featured
speaker at over 90 continuing legal education programs in the U.S. and Canada. He
has published numerous articles in the Bar News, Trial News, Defense, Champion
and Overruled magazines. He was lead counsel/co-counsel in State v. Straka, State v.
Brayman, Seattle v. Allison, State v. Scott, State v. Ford, and Seattle v. Box. He has
tried hundreds of cases from capital murder to reckless driving and currently limits his
practice to DUI and serious traffic offenses.

Aaron J. Wolff graduated with honors from the Seattle University School of Law
before becoming a DUI prosecutor for the cities of Kirkland and Tukwila. In 2003,
Aaron joined the Law Firm of Stephen Hayne where he has limited his practice to
defense of DUI’s and other serious traffic offenses. He is a graduate of the National
College of DUI Defense, the DRE Drug Evaluation classification overview program
and is a NHTSA qualified administrator of the Standardized Field Sobriety Tests. In
2004, Aaron completed the factory training program on the BAC Datamaster breath
testing machine.

Visit our website:
425.450.6800
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let our e xperienced panelists help resolve your dispute
1411 fourth avenue - suite 200 - seattle wa 98101 - ph. 206.223.1669 - fax. 206.223.0450 -

www .jdrllc. com

• Seven former Judge and
Commissioner panelists
• Large formal trial/arbitration
room

Charles S. Burdell JR.
Former King County Superior Court Judge

• 14 comfortably-appointed
m e d i a t i o n ro o m s

george finkle
Former King County Superior Court Judge

• JDR Arbitration Rules
• Confidential and timely
arbitration and mediation
solutions

Joanne l. tompkins

• Other services including
s p e c i a l m a s t e r, h e a r i n g
o ff i c e r, m o c k t r i a l , a n d
appellate consultation

Former Washington Court of Appeals Commissioner

Larry a. jordan
Former King County Superior Court Judge

terrence a. Carroll

Steve scott

rosselle pekelis

Former King County Superior Court Judge

Former King County Superior Court Judge

Former King County Court of Appeals & Supreme Court Judge
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Letters to the Editor
Bar News welcomes letters from readers. We do not run letters that have been
printed in, or are pending before, other
legal publications whose readership overlaps ours. Letters should be no more than
250 words in length, and e-mailed to
letterstotheeditor@wsba.org or mailed
to WSBA, Attn: Letters to the Editor, 1325
Fourth Ave., Ste. 600, Seattle, WA 981012539. We reserve the right to edit letters.
Bar News does not print anonymous
letters, or more than one submission per
month from the same contributor.

awarded the contract because his proposal
included implementation of the WSBAendorsed caseload standards. That is not
true at all.
We take pride in the fact that since
1991, the public defender’s contract with
Island County has required compliance
with WSBA-endorsed caseload standards,
with the exception of misdemeanors. With
regard to misdemeanors, Island County requires compliance with the ABA-endorsed
standards.
All three proposals for the 2007-09 contract stated that they could, and would,

comply with these standards. The current
public defender will be required to hire sufficient attorneys to meet these standards.
It should also be noted that the Island
County Public Defense Department, at our
request, conducted a compliance review of
these standards in 2005. The prior public
defender certified that it was meeting these
standards under its contract.
Vickie I. Churchill, Superior Court Judge,
Island and San Juan Counties
Alan R. Hancock, Superior Court Judge,
Island and San Juan Counties

Island County: The rest of the story

As long-time supporters of the proper funding of indigent criminal defense, we commend the Bar News for the February 2007
issue largely devoted to public defense.
We do wish to set the record straight as
to one statement appearing in Robert C.
Boruchowitz’s article, “Right to Counsel Remains Threatened in Washington.” On the
second page of his article, Mr. Boruchowitz
states: “One contract defender in Island
County recently lost his job after he based
his proposal for renewal of his contract on
implementing the WSBA-endorsed caseload standards.”
This statement is erroneous, or at least
misleading, in several particulars. First,
there is only one contract public defender
in Island County. Secondly, the proposal
submitted by the prior public defender (a
law firm in Coupeville) was not for renewal
of its contract. The former public defender’s
contract expired at the end of 2006. The
Island County Board of Commissioners
advertised a request for proposals seeking
a public defender for the years 2007-09.
The RFP indicated that a number of factors
would be considered in determining the
public defender to be selected. These factors included not only cost, but also ability,
capacity, experience, quality of previous
performance, compliance with statutes and
rules relating to public defense, reputation,
and responsiveness to the Public Defense
Department’s obligations and time limitations. Using these criteria, the board selected the current public defender, a skilled
attorney with many years of experience in
public defense.
Thirdly, and most importantly, Mr.
Boruchowitz’s statement seems to imply
that the former public defender was not

Washington’s
Attorney Placement
Specialists
Contract & Permanent

Est. Feb. 13, 1996

The Best Candidates, Rates and Service
Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B • Kirkland, Washington 98033
Ph: 425-822-1157 • Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com

ROGERS & FLECK, PLLC
Automotive Product Liability / Crashworthiness

James S. Rogers

Mary K. Fleck

Roof Crush • Occupant Restraints • Airbags • Seat Design • Rollover Stability
Steering Columns • Shift Interlocks • Door Latch • Glazing • Helmets • Structures
1500 Fourth Avenue • Suite 500
Seattle, Washington 98101
(206) 621-8525
www.rogersﬂeck.com
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Public defense another way

It always did and still does make me
angry to see certain liberal white-shoe Seattle law firms getting the Pro Bono Award
at the annual bar association meetings
and regularly congratulating themselves
on their liberal efforts, as though the
contributions they made really made a
difference. I don’t really mean to criticize
any particular firm, since they did have
good intentions and there were no other
firms making even minimal efforts to help
the poor. Putting overpaid inexperienced
associates, albeit with a sincere commitment to helping the poor, in the trenches
for a little slumming did very little good at
all, yet gave the image and appearance of
self-serving “noblesse oblige.”
I think that perhaps Washington State
can learn from New York, which has a very
progressive and well-funded commitment
to providing legal counsel to indigent persons, although it is still somewhat flawed
and in need of tweaking.
The two main programs are the Law
Guardian program and Assigned Counsel
programs. The Law Guardian program
provides free legal counsel to children,
and pays the court-appointed Law

Thank you for highlighting the problem of
public defense in Washington State. Quite
frankly, it was about time. Twenty years
ago I left Seattle in part because there
was too little support for criminal public
defenders as far as solo practitioners were
concerned, and moved to Tokyo for 15
years to represent corporate clients with
better funding. I have now been back in
New York for five years in semi-retirement,
and have found that the situation here is
quite different.
Twenty years ago, the only possible
public defense role for private practitioners was on the conflicts panel for Juvenile
Court at $22 an hour, with cases few and
far between. The public defense role was
mostly handled by Associated Counsel for
the Accused — not to say that they didn’t
do an excellent job of public defense, but
their caseload was horrendous. Now there
are several other contractors, but the
situation is still ridiculously untenable
from a financial and professional standpoint, at least as far as I can see from this
distance.

Guardians $75 an hour plus mileage. The
Assigned Counsel programs allow judges
to appoint free lawyers for indigents in
criminal cases, and most notably, in Family Court cases, pursuant to County Law
722 and 18-b. Assigned Counsel are paid
$75 an hour for felonies and Family Court,
and $60 an hour for misdemeanors, plus
mileage, with a $4,000 cap, which can
be exceeded with judicial approval in
extraordinary circumstances. In NYC and
larger cities, they have a system similar
to Seattle, with public defender agencies
and conflict panels, but Assigned Counsel there are also paid a reasonable fee
of $75 an hour. Since the rate was raised
from $25 an hour (which deterred many
practitioners) two years ago, many rural
counties are seriously looking at public
defender programs due to the expense. It
remains to be seen how that will all work
out. By working in several counties, or in
urban areas, Assigned Counsel can make
enough to at least survive in a beginning
law practice.
Of course, notable big differences for
New York are the population, tax base,
and an income tax. The state of social

TRUE MASTERS
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disintegration in New York is such that
the legal system would come to a halt
without Assigned Counsel — without Family Court assigned counsel probably the
cases of homicidal fathers would increase,
and without assigned counsel in general
perhaps armed revolution might become
imminent.
As is the case in general with indigent
defense counsel, Assigned Counsel often
feel that they are merely processing indigents through the legal system, and simply
being co-opted and supporting the facade
of a legal system for poor people. However, occasionally the rights of indigent
defendants are protected and defended
as would not be the case without the
programs. At least there is an incentive
for some assigned counsel to adequately
research the legal options of indigent clients, and a support system through the
private New York Defenders Association,
which provides advice to members in
complex cases.
One very beneficial result of the Assigned Counsel programs is that neophyte
attorneys can learn to proficiently practice criminal and family law while being
adequately compensated for their time.
At least they can have a client base and
minimal income from Assigned Counsel
cases which can cover expenses, a big
problem in Seattle which young solo
private practitioners face on a daily basis
without any support. The low-income
referral panels of the Seattle-King County
Bar Association were and probably still are
totally inadequate to provide counsel for
low-income families or survival wages for
young attorneys.
I guess my point is that if you want a
viable public defense program, you have
to bite the bullet and make an actual commitment to funding a realistic program
which actually involves private practitioners. Relying on pro bono and the defender
associations alone will simply not cut it.
The New York solution, although flawed,
has many good points, and does provide
financial incentives for young practitioners to defend poor people. Without
such incentives, the poor will continue to
get the short end of the stick, and young
lawyers who wish to represent oppressed
poor people will simply starve to death,
get out of the practice of law, represent
corporations, or move away.

Just fine?

cuses for paying late, and I fully expected to
pay a late fee — I’m just wondering if anyone
else thinks 20 percent is a bit much.

I just finished paying my bar dues, I paid late
(three days past the deadline), and I paid the
20 percent late fee. I’m not making any ex-

Kevin Curtin, Seattle
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Dyana Veigele, Esq.
President/General Counsel
DV@QPQLegal.com

Initial Inquiries:

Jean SeidlerThompson, Esq.
Director of Attorney Placement
JT@QPQLegal.com

TEL: (206) 224-8269 | FAX: (206) 224-8291
Financial Tower, 1201 Third Avenue, 29th Floor, Seattle, Washington 98101-3029
www.QPQLegal.com
QUID PRO QUO IS A SPECIALIZED DIVISION OF LAW DAWGS, INC.
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Albert K. Gustafson, Cobleskill, New York
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125,000 lawyers are expert
witnesses to our reputation.
We’re the
nation’s largest
provider of
legal liability
protection.

CNA understands the potential risks lawyers face every day. Since 1961, our
Lawyers Professional Liability Program has helped firms manage risk with a
full range of insurance products, programs and services, and vigorous legal
defense when it’s needed. As part of an insurance organization with over
$60 billion in assets and an “A” rating from A.M. Best, we have the financial
strength you can count on.
See how we can protect your firm by contacting John Chandler
at 800-767-0650.
As part of the USI family, only Kibble & Prentice can offer you the benefits
of WSBA-sponsored professional liability insurance. We are dedicated to
handling the professional insurance needs of Washington State lawyers.
www.lawyersinsurance.com

CNA is a service mark registered with the United States Patent and Trademark Office. Copyright © 2007 CNA. All rights reserved.
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ONE CALL
CALL AWAY.
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Mainstreet©© is the Nation’s Small Firm Expert. Solo Practitioners and
Small Law Firms deserve special attention and get it from Mainstreet©©.
Most small firms are actually lower in risk than larger firms and should be
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President’scorner

Mentors, Present and Future
Ellen Conedera Dial, WSBA President

I

have been fortunate in my life
to have mentors who helped me
see the next logical step and who
helped identify — even create
— opportunities for my professional growth. Those mentors
sometimes appeared at unexpected times
and in unexpected places. Perhaps my
most unusual mentor was a psychology
professor who suggested that I drop out
of graduate school and take another look
at what I wanted in my life when, despite
academic success, I was not truly engaged
in the work. During law school, professors
were important mentors, helping me decide what my direction and goals should
be, and helping me gain confidence that
the law offered a fascinating career for me.
My most influential mentor was Justice
Charles Horowitz, the Washington State
Supreme Court Justice for whom I clerked
after law school — two of the most important years of my professional life. Justice
Horowitz helped me see the breadth and
depth of the law as a discipline that calls
upon us to use our intellects, to be sure,
but also to understand how the law intersects with our personal beliefs and values.
He shared his passion for the law and for
achieving a just outcome. I had intended
to return to academia to teach law after
my clerkship. Justice Horowitz encouraged me to try practicing law, solving real
problems for other people and trying to
put some things right that needed fixing.
It is impossible to overstate the important
role he played in helping to shape my career. He was also a wonderful friend and
advisor for many years.
The Right Person at the Right Time

There is a proverb whose origin I have not
been able to confirm, but which speaks

clearly to the role of a mentor: “When
the student is ready, the teacher will
appear.” I think of a mentor as being the
right person at the right time — someone
who opens a window of opportunity,

ties for professional growth. The Columbus (Ohio) Bar Association found that
experienced lawyers asked for mentoring
help when they were changing directions
in their careers.2 In Westchester County,

I think of a mentor as being
the right person at the right
time — someone who
opens a window of
opportunity, perhaps
in one’s thinking,
perhaps in more
concrete terms —
at just the time
when one is prepared
to take advantage
of it.

perhaps in one’s thinking, perhaps in
more concrete terms — at just the time
when one is prepared to take advantage
of it. Starbucks General Counsel Paula
Boggs speaks of this phenomenon as a
“tipping point” in a career, when having just the right advice at just the right
moment can help propel a lawyer to the
next important step.1 We may have more
than one mentor at any one time, and
new mentors will appear as our needs
for mentors change.
Moreover, new lawyers are not the
only ones looking for mentors. I have continued to seek out mentors throughout
my career as I have faced new challenges
and attempted to create new opportuni-

New York, a group of veteran lawyers and
judges asked for help with the challenges
of technology and were paired with new
lawyers and law students, resulting in a
program now known as “Mentor a Dinosaur.” 3 Although I might dispense with
the title (at least as applied to myself !), I
enthusiastically support the concept.
The Challenge to Find Mentors

With so many experienced and smart
lawyers around us every day, why, then, is
it so hard to find mentors? When I began
to practice law after my clerkship, I was
surprised to learn that finding mentors
to help with the day-to-day challenges
of a law practice was hard. There were
APRIL 2007 • WASHINGTON STATE BAR NEWS
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many fine lawyers who cheerfully offered
advice and practice tips. (One of the most
important tips, I remember, was to give
up writing out my memos and briefs
on legal pads and learn to dictate — a
quaint practice that I used for years until
computers rendered it completely obsolete!) I also received sound advice about
important lawyering skills — skills such
as active listening and remaining calm
when the client couldn’t. Advice, however, is not the same as mentoring, and
I found it much harder to find someone
who could both help me in the moment
with my immediate problem and take
the longer view of where I was going in
my career.
My experience those many years ago
was not unusual then — and it is not unusual now. A survey conducted recently
by the Columbus (Ohio) Bar Association
showed that 88 percent of associates who
responded believe that mentoring was
essential to their career development,
but only 27 percent said that there was
a mentor available to them when they
needed one.4 Why?
There are many answers to this question, but most, I believe, are directly related

to the demanding nature of a legal career.
Most lawyers are very willing — even
happy — to take time to give advice. Taking on the role of mentor is something else
again. Being effective as a mentor means
thinking about the best interest of another
person, and taking actions to bring that
person along in his or her career. It is an
attitude, a way of thinking. And it takes
time and careful thought.
Most lawyers find that it is difficult
enough to do one’s own job well. Devoting serious thought and attention
to someone else’s professional life can
simply exceed available “bandwidth.”
Then, too, differences in age, cultural
backgrounds, and life experiences may
hamper even the most willing lawyers in
their efforts to be successful mentors. Yet
having mentors is more important than
ever to a lawyer’s sense of satisfaction
and achievement.
Recognizing the Importance of
Mentoring

It is gratifying, then, to learn that mentoring is making a serious comeback in the
legal profession. Law firms and bar associations across the country are building

FAMILY LAW, MEDIATION & ARBITRATION
Kenneth E. Brewe has mediated/arbitrated hundreds of complex family,
business and meretricious relationship disputes – both as attorney
participant and mediator – over the course of 25 years in private practice.

A.V. Rated Martindale Hubbell • Fellow – American Academy of Matrimonial Lawyers • Super Lawyer 2001-2006 Law and Politics Magazine

KENNETH E. BREWE
kennethb@brewelaw.com

formal mentoring programs, sometimes
involving several mentors for each new
lawyer. Mentoring programs are often
key elements in programs aimed at increasing diversity in the profession, and
in keeping the pipeline of talent into the
profession healthy and vital. Georgia and
Ohio are now running pilot projects that
involve compulsory mentoring and/or
new-lawyer training.5 Recognition of
the importance of mentoring is driving
institutional changes in the way legal jobs
are structured, so that lawyers are being
asked to become active mentors as a part
of their work — and are learning excellent
mentoring skills along the way.
At the heart of this phenomenon is
the fact that being a good lawyer requires
wisdom, knowledge, and experience,
and that we all need help if we are to be
successful. The practice of law is an enterprise that involves life-long learning. We
will all find ourselves in need of teachers
from time to time. As learners, we will
need to be open to the possibility of learning from those around us, recognizing
the teachers when they appear. But we
also need to be honing our own mentoring skills, looking at our roles not just as
helping solve our clients’ problems, but
also as helping promote the success of
the lawyers around us. Whether or not
bar associations or employers adopt
formal mentoring programs, we share a
responsibility for being active mentors
ourselves. Just as it has been important
to each of us in our own careers to have
mentors, we need to offer mentorship to
others whenever we can.
Ellen Conedera Dial can be reached at
206-359-8438 or ecdial@gmail.com. If you
would like to write a letter to the editor on
this topic, please see the instructions found
on page 7.
NOTES
1. Boggs, Paula, “Mentoring: The Tipping Point in
One’s Legal Career,” published in Kirkpatrick
& Lockhart Nicholson Graham LLP’s Diversity
Committee Newsletter (Summer/Fall 2006).
2. Derocher, Robert, “Mentoring Helps New and
Experienced Lawyers Make the Connection,”
Bar Leader (July-August 2006).
3. Ibid.
4. Ibid.
5. Ibid.

14 WASHINGTON STATE BAR NEWS • APRIL 2007

Miracles don’t happen without
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When will you
find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal.
If a claim is ever filed against you, you want to be confident you
have coverage that adequately protects you and your practice.
Our plan is competitively priced and offers several key policy benefits
and services that can really make a difference…
➤ Unlimited claims expense in addition to the liability limit
➤ Prior acts coverage including full individual career coverage
➤ 50% reduction in deductible for early claims reporting
➤ Automatic coverage for independent contractors
➤ More extended reporting period options (tail coverage) – 12, 24, 36,
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➤ Take advantage of premium financing options to make payments
more affordable
➤ Quick and easy to get a quote

Find out how good ours is –
Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our website for a quote or
for more information on this quality coverage.

1-877-613-2200

Administered by:

www.proliability.com/29367
29367-1
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Executive’sreport
Goodbye さようなら до свидания 再見 Huy 안녕 Adiós
M. Janice Michels, WSBA Executive Director

G

oodbye words are hard
to say and even harder
to live and feel. I’m giving my farewell with
the richest of emotions and fondest of
memories I have accumulated over nine
years of experience with the WSBA, its
leaders, staff, and members, and I leave
bursting with pride in the many accomplishments and successes we have
had together.
My daughter, Kristan, in describing
raising her newborn child last fall, could
only say, “I am so honored to be shaping
her life.” I feel the same about the WSBA.
The body of work presented to me in the
spring of 1998 was fledgling. The 1990s
had been tumultuous for the WSBA,
with licensing-fee contentions, low staff
morale, and members demanding — and
deserving — more transparency. To the
outside world, the WSBA was quiescent
and just beginning to develop and move
the agenda of “Justice for All,” timely and
proportionate discipline, and valuing
member relations. In my interview for the
executive director position, I was asked
what I thought of the State Bar. I could
only say, “It seems sleepy for an organization of over 25,000 members.” Well,
it isn’t sleepy anymore! We’re internally
vital, respected, appreciated by many
members, enjoy a national reputation
for innovation and action on behalf of
members and justice, and we’re on the
forefront of discipline diversion, new
lawyer development, and leadership
development. We enjoy respectful and
productive relations with the Legislature,
the Governor’s office, and the Supreme
Court. It’s been an honor for me to have
helped shape and move these achieve-

ments. These are some of the highlights
from 1998 to the present.
Timely and effective discipline

In 1998, it took up to five years to resolve
a grievance. Members and their insurers
were just hanging in the gloom for years.
By 2002, the WSBA was meeting the
Board-adopted aspirational guidelines of
90 percent of grievances being resolved
within 90 days. Thanks for this feat go to
Barrie Althoff, Joy McLean, and a superb
disciplinary counsel team. In 2006, the
ABA was invited to do a “spot check”
on the WSBA’s discipline system, and
they noted significant innovations and
improvements since their first look at a
deteriorated system in 1995.
Open records and meetings

In 2000, the Board of Governors adopted
a Bylaw change mirroring the state’s public disclosure and open meetings acts.
Since that time, all WSBA Board meetings, committee meetings, and other
activities have been made as transparent
and open as possible. Meeting minutes
and financial statements are routinely
posted on the WSBA website.
Addition of web access and an
interactive website

Coming into the modern times with
technology, the WSBA added what has
grown to a 5,000-page website. The web
offers members and the public up-todate event notices; CLE schedules and
credit tracking; a lawyer look-up sortable
by practice area and geographic area; a
myriad of information about the WSBA
and its activities; articles of interest from
Bar News; and individual pages for sections, committees, and the WYLD.

Casemaker

Access to electronic legal research without charge was added to WSBA member
benefits in 2005. The databases available
on this much-used site are ever growing,
as are the search tools.
Culturally diverse and competent

Some members chafe at the word “diversity” and the many WSBA efforts to
embrace diversity of all kinds in its Board,
committees, and appointments. Diversity
at the WSBA is not about political correctness; it is about embracing the breadth
of our membership and our future, and
recognizing that this country’s and our
state’s lawyers and client base are multiethnic, multilingual, and multicultural.
Embracing diversity is about being a good
world citizen. Since 1998, the WSBA
has increased the diversity of the Board
of Governors, implemented by a broad
definition of diversity, added a diversity
advocate position, and funded the WSBA
Leadership Institute, creating a pipeline of
diverse candidates for leadership roles.
New quarters with a potential of a
20-year lease

In December 2006, we culminated a fouryear effort to locate and move to new
quarters. The choice to move was based
on member and staff input about the important factors for the look and feel of the
WSBA headquarters. At the new location
in Puget Sound Plaza, the WSBA enjoys
professional, well-managed quarters,
easy access and parking, a favorable lease
which is extendable for up to 20 years,
and space enough for current staff and
projected staff growth for the term of the
lease. This move was accomplished within
the budget set aside for this purpose.
APRIL 2007 • WASHINGTON STATE BAR NEWS
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License fee stability

Since 2002, the WSBA has managed to accommodate growth in members, services,
and staff with less-than-inflationary annual license fee increases. This has been
possible through prudent management,
new-member growth, and the adjustments to self-supporting services.
Strong and stable operations

Though perhaps a mundane accomplishment to some, the WSBA’s success in establishing a strong internal
infrastructure has allowed us to excel
in our programs and services and work
more efficiently and cost-effectively. Our
fiscal policies and controls pass audits
without findings or management notes,
technology supports all WSBA regulatory systems and other programs, and
prudent human resource policies and
practices have kept us out of court on
personnel matters for the past nine
years. We have built a base of policies
and procedures which operate like a

variation of the rule of law in creating
consistency in the predictability of our
regulatory functions and fiscal decisions. Having appropriate policies and
procedures also adds to the transparency of the WSBA to its members.
Voice of the profession

The WSBA exercises a strong voice on
public policy in the areas of court funding, public defense, civil legal services,
and public legal education. Our credibility is high, and our opinions are listened
to by policy makers.
In closing…

I have had the pleasure of supporting
10 WSBA presidents and 53 Board
members, each with their unique flavor
and bent. I count many of these past
presidents and governors as friends. I
have met and worked with countless bar
leaders of local, specialty, and minority
bar associations; WSBA sections and
committees; law-related entities; and

special task forces. I have encountered
exceptional lawyers committed to their
community and profession.
I am honored to have worked with
WSBA directors and staff, all of whom
represent the highest levels of professionalism and caliber. I want to stress
how fortunate the WSBA is to attract
and retain the staff we have. Staff are
the backbone of the WSBA and hold a
passionate commitment to elevating
the practice of law and supporting the
Board, members, and citizens of the
state. These are 140 of the most hardworking and dedicated persons the
WSBA could wish for. They have earned
my deepest respect and gratitude.
These past nine years have been rewarding and fulfilling, and I thank you
for the honor of serving as your executive director.
WSBA Executive Director Jan Michels can be
reached until April 30 at janm@wsba.org.

Thank you! ありがとう! Спасибо! 謝謝! Há’neng cen! 너를 감사하십시요! ¡Gracias!

Mediation Arbitration
Construction & Real Estate Disputes
Business Disputes
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• Former Surveyor and Construction Administrator for
the Washington State Department of Transportation

Now accepting cases of all size and scale,
including residential construction defects.
If you need additional information, log on:

WWW.MEDIATE.COM/KNIGHT
or contact Mr. Knight:
knight@mediate.com • 425.576.4028
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The Proper Care and
Feeding of Clients

P

racticing law must be the
best job in the world.
Why else are so many
bestselling books, movies,
and television shows devoted to
our profession? And where else
could we get paid so much for essentially,
well, standing around talking? No wonder everybody hates us but wants
to be us at the same time!
Despite its obvious benefits, it is a tough business. To keep the wolves
at bay, you have to get
clients in the door. Then
you have to sign them up.
Then you have to get them
to pay a lot of money.
Then you have to tell them
bad news. Then you have
to make them feel okay
about it. Then you have
to make sure they leave
pleased with what you did
for them. Doing all that
ain’t easy.
Every once in a while
I hear friends complain,
“You know, the practice of law would be
great if it weren’t for the clients.” It’s sometimes true: Client relations can be the hardest part of the business. But there are some
basic steps you can take to make it a lot
easier and more gratifying for both yourself
and your clients.
First: recognize that clients usually
come to us in terrible distress — afraid,
confused, ashamed, defiant, and angry.
Many lawyers are uncomfortable dealing
with their distress. After all, it’s really quite
irrelevant to the legal problem, isn’t it?
No, it’s not, and it is also critical to what
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by Stephen Hayne

kind of relationship the lawyer and client
are going to have, from beginning to end.
The failure to appreciate and empathize
with the client’s psychological struggle
will be a barrier to good client relations, no
matter how brilliant the lawyer or fantastic
the result. If there is a single prerequisite,

a single key to keeping clients happy, it is
seeing them as someone who is suffering
first, and as someone with a legal problem
second. Doing so offers the client the most
fundamental component of a good lawyer/client relationship: trust. Trust that the
lawyer is on the client’s side no matter what
the client did, no matter how worthless the
client feels. Trust that no matter how ugly it
gets, the lawyer won’t cut and run.
Consider what the client is experiencing when he walks in your door: “There’s
a monster trying to break down my door,
it wants to destroy me and I’m helpless

to stop it. And it’s my fault it’s there. I feel
worthless and ashamed. I’ve failed everyone who cares about me. Oh, how I wish I
could go back and start over!”
I don’t care how stoic the client appears:
When he shows up at a lawyer’s office,
something like that is usually going on
inside. It must feel pretty
awful. So what is the client
looking for? What does
he need and want from
you? He needs someone
capable and strong to join
him in the fight, someone
who knows the monster, someone who has
fought it before and is not
afraid of it, someone who
will protect him. And he
needs someone who will
resist the temptation to
judge him, who won’t
align himself with his enemies. In short, someone
he can trust.
That is the foundation
of a good attorney/client
relationship.
This kind of trust can
only develop when the lawyer pays attention, really hears the client, tries to
understand the client’s pain, and does so
without even a hint of judgment. Being on
the client’s side doesn’t mean you approve
of what he or she did. It means you’re going
to help your client deal with it, to begin the
process of putting his life back together, and
to help him forgive himself. It also means
resisting the temptation to join the selfrighteous legions surrounding him, whose
disapproval haunts him day and night. The
client already has more than enough people
judging him — what he needs is an unwav-

ering ally. It doesn’t mean you tell him what
he wants to hear. It means telling him the
truth. Trust allows him to hear it, because
he knows you are on his side.
Many lawyers don’t understand or are
uncomfortable with our role as counselor
to our clients, describing it as time-wasting
“hand-holding.” But it is a vital part of what
your clients need, and if you’re not willing
to give it to them, who will? If they can’t
count on you being on their side, who else
in the system can they count on? Recognizing the importance of this role is the key to
satisfied clients.
I’ve learned a lot about dealing with
clients and keeping them happy, starting
with my first job with legendary iconoclast
Alva Long. Alva did everything his own way.
Calling Alva a lawyer was like calling Ozzy
Osbourne a suburban dad. He practiced
out of a small storefront office in downtown
Auburn. On the huge picture window facing the street, he painted “Alva the Lawyer”
in letters six feet high. He was partial to
garish suits, wild ties, and fluorescent
socks. His battered briefcase was covered
with peace symbols and “Free the Chicago
Seven” and “Legalize Pot” stickers. He spoke
in disjointed parables, arguing points of
law so esoteric no one in the courtroom
had any idea what he was talking about.
During an opponent’s direct examination
of a key witness, he’d often take out a deck
of X-rated cards and play a noisy game of
solitaire. He drove prosecutors nuts, motivating at least one to actually file a “Motion
to Make Mr. Long Leave Me Alone.” Despite
his flaming eccentricities, every Saturday
morning clients lined up on his sidewalk
for their turn to implore him to take their
case. Alva certainly was never a candidate
for Super Lawyer status, yet he had more
clients than he could hope to handle.
Why? Well, Alva demonstrated the first
lesson in the business of practicing law.
Let’s call it Lesson Number One: To be successful in the practice of law, you may not
need a good reputation, but you do need a
reputation. In other words, while you don’t
need to be eccentric, you do need to stand
out from the pack, to take some risks, to
do some extraordinary things. It means
working harder than the lawyer down the
street, trying cases you don’t think you can
win, taking on a case pro bono because it’s
the right thing to do, appealing a case for
nothing because you know the judge was
wrong. Over time, your efforts will impress

those around you. In law, your developing reputation is by far the most effective
means of attracting clients.
My second job was with another renowned character of the bar, Irving Paul.
Irv was a Harvard-educated lawyer from
old Boston money who could have made
millions working for his uncle’s Wall Street

when no one else would.
When I left to begin private practice, I
shared space with an established lawyer
known for his take-no-prisoners attitude.
Through the thick brick wall separating
our offices, I winced as he loudly berated
clients, demanding they follow his advice
and not ask stupid questions. He ended up
fighting a series of bar
and evenMany lawyers don’t understand complaints
tually gave up on the
practice of law. I was not
or are uncomfortable with our
surprised. We lawyers
role as counselor to our clients, operate in a world that
is mysterious and frightdescribing it as time-wasting
ening to our clients. We
“hand-holding.” But it is a vital speak to judges and
each other in a language
part of what your clients need, they don’t understand.
and if you’re not willing to give We assume that if we
know something is in
it to them, who will?
the client’s best interests, they will, too.
firm. Instead, he packed his bags and
We would be wrong. Explaining compliheaded west. Irv had a heart as big as the
cated legal principles and tactical decisions
Kingdome and, in the days preceding pubis a pain, requiring patience, empathy, good
lic defenders, founded what was essentially
listening skills, and a lot of time. But it must
a poverty law center in Pioneer Square. Our
be done. It presents Lesson Number Three:
firm “specialized” in representing clients
It doesn’t matter that the lawyer knows
no one else wanted, those folks Irv proudly
what’s best for the client — what matters
called “the Great Unwashed.” They were the
is that the client knows and agrees. Othlegions of poor and down-and-out, with noerwise, clients can’t move on; they are torwhere else to turn. They called him “Lawyer
tured with uncertainty, wondering whether
Paul” and would appear at our doorstep
they made the right decision. And they
unannounced — summons in hand, walwill blame the lawyer for the anxiety they
let empty, eyes filled with hope. As far as I
feel. We owe it to our clients to remove the
recall, no one was ever turned away.
confusion as well as we can at every stage
Irv asked only one question of prospecof the proceedings, by making sure they
tive associates: “Will you work for peanuts
understand and approve of the decision
and do so until you drop?” Those of us
before we ask them to make it.
desperate or idealistic enough to say “yes”
As I learned how to practice law, every
were rewarded with massive caseloads,
once in a while a client would get mad at
little support, missed paychecks, and lost
me. The complaints usually seemed trivial; I
causes. We represented many wonderful,
didn’t return calls promptly, or failed to foldecent folks with terrible facts and predictlow up, or was late to court, or sent another
lawyer in my place, or contradicted myself
able results. What surprised me was how
appreciative my clients were despite losing,
on some minor point. I’d often respond desimply because I cared enough to try my
fensively, without much genuine concern.
hardest for them.
That just made ‘em madder. Eventually I
My experience working for Irv taught
came to realize what I was doing: creating
me Lesson Number Two: When it comes to
molehills, then challenging clients to make
making clients happy, it isn’t about winning
them into mountains. I learned there is no
or losing. It’s about how you treat the clients
such thing as a “trivial” client complaint.
in the process. I can’t count the number of
This led me to Lesson Number Four:
times folks were effusively grateful after I
Always return calls promptly, encourage
lost their case. They appreciated the fact
questions from clients, respond immedithat I was on their side, that I cared, and
ately to complaints with sincere concern,
that I treated them with dignity and respect
keep them informed, explain your advice,
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be on time to court, and never promise
something you’re not positive you can deliver. Attention to these details goes a long
way toward calming nervous clients.
I occasionally receive calls from other
lawyers’ clients who want to fire them and
hire me. The complaints are rarely about the
lawyer’s competence or the results attained.
It’s almost always over frustration with the
lawyer’s inability or unwillingness to explain
the lawyer’s actions or advice. I hear them
out, then almost always suggest that they
go back to their lawyer, discuss the problem,
and give her or him a chance to resolve it. I
rarely hear from them again.

Which brings me to Lesson Number
Five: If you have an unhappy client and are
lucky enough to hear from her before some
other lawyer or the Bar Association does,
for gosh sakes take it seriously. Sit down,
shut up, listen attentively, explain without
a bunch of excuses, and apologize when appropriate. Figure out what the client needs
to feel okay about it and move on. In such
cases, the warning “act in haste, repent at
leisure” is dead on. The worst thing a lawyer
can do in response to a client’s complaint
is to blow it off, even if the client is wrong.
Yes, client complaints often seem frivolous,
unfair, or misguided. They are sometimes
©2007 Schroeter Goldmark & Bender. All Rights Reserved.
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exaggerated or distort the facts. In reality,
they are often manifestations of the client’s
unresolved fear, guilt, or shame. But they
are real to the client and must be treated
as such by the lawyer. In doing so, you are
providing the client with what all clients
need — the means to let go of all that emotion and move on.
Occasionally, we all run into clients who
want their money back. This sometimes
seems patently unreasonable. You feel you
earned it twice over. The client was very demanding, even irrational. You achieved a terrific result. Maybe you had a bad month and
need the money. It feels like a complicated
question. Should you return all of the client’s
money? Should you return any of it? Isn’t it
unfair to you? Didn’t the client sign the fee
agreement freely and voluntarily? However
you answer these questions, there is only
one appropriate response. Let’s call it Lesson
Number Six: Give it back. And if necessary to
make the client happy, give it all back.
I don’t care why the client wants it
back. I don’t care how much it is, or how
hard you worked on the case, or what a
great job you did. I don’t care if the client
is crazy, a complete jerk, or a con artist.
I know it hurts, but give it back anyway.
Suffice to say, I’ve known a lot of lawyers
who didn’t, and every one eventually really
wished they had. It is simply not worth the
hassle. By the time the complaint reaches
the Bar Association, the client will likely be
complaining about everything you did and
a lot you didn’t. It will expand into a general
indictment of your competence and ethics.
It will require massive amounts of time,
money, and effort to defend. It will not be
worth it. So, just give it back and move on,
sadder but wiser.
Over the many years of your career,
you will likely repeat many of the same
mistakes I’ve made. None of us is perfect.
All we can ask of ourselves is to do our best
and learn from our experiences. I hope
you can benefit from mine. Yes, this can
be a tough job, but even after 30 years, I
still think it’s the best job in the world. Not
despite the clients, but because of them.
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Stephen Hayne practices in Bellevue. A past
member of the WSBA Editorial Advisory
Board, Hayne last appeared in Bar News in
March 2006, with his article “Demystifying
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“TIE ONE FOR THE GIPPER”
. . . and Other Failed Cheers
by Louis D. Peterson

R

eaching a compromise
in America is a challenge, because our
culture applauds winning above all else. And
if you are not a winner,
you are a loser.
In soccer, the world’s most popular
team sport, tie scores are commonplace. But soccer has never captured
the American spirit. In baseball, the
emblematic American sport, there is no
place for ties. Teams play extra innings
until a winner emerges. In basketball,
another American invention, games
routinely require overtime periods to
anoint the victor.
American football once allowed
for ties, but tie scores left us feeling
empty. Ties were abandoned in favor
of overtime and sudden death, so that
no one need leave the stadium without
superiority on the gridiron having been
determined. When Knute Rockne (or,
at least, Pat O’Brien’s movie Rockne,
invoking Ronald Reagan’s George Gipp)
implored his team to “Win one for the
Gipper,” he was expressing a quintessentially American value. Rockne would
never have settled for a tie.
Our obsession with winning extends
to our compulsion to rank everyone and
everything: the Fortune 500 “Largest

American Corporations,” the Forbes
“400 Richest Americans,” the Princeton
Review’s “Best Colleges,” the AP “Top 25
College Football Teams,” People’s “100
Most Beautiful People.” It is important
for us to identify winners and losers.
This singular ethos is probably both
the fuel and the product of American
capitalism, that voracious competitive
energy that has driven the development
of the greatest industrial economy in the
history of the world.
In jurisprudence, the courtroom is
the playing field upon which emerge
the victors and the vanquished. No one
seeks a tie during the trial battle.
This classic American personality is
a hindrance in the world of mediation,
where the goal itself is a “tie” of sorts
— a compromise — the type of score, or
ranking, that resonates of failure or inferiority. Mediators and trial lawyers will be
more successful in crafting settlements if
they better understand the competitive
landscape on which they labor.
It may be too much to expect that the
mediator or trial lawyer can transform
a party’s archetype from truculent to
tractable. No matter the urging, a party’s
instinct for superiority will likely emerge
during negotiations. Therefore, a key to
reaching a successful compromise may
lie in redefining the goal for the parties

so that they are still competing for a kind
of “victory.” Defining the nature of that
victory is an interesting challenge for
counsel and conciliator. Even though it
may lack the panache of a ninth-inning
walk-off home run, I suggest that this
kind of victory may be found in reaching
for a settlement in the favorable end of
the reasonable settlement range.
Almost no lawsuit has a uniquely
“correct” trial judgment amount. Simi-

Reaching a compromise
in America is a
challenge, because our
culture applauds winning
above all else. And if
you are not a winner,
you are a loser.
larly, few cases have a uniquely correct
settlement number. But for every case,
there is a range of reasonable settlement results — and a successful negotiation will result in settlement within
this range. Although the factors that
influence the bandwidth and location
of the reasonable settlement range on
the spectrum of possible results are
numerous, they include such things as
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the relative sympathies of the parties; the nature of the claims;
the types of damages; the dissonance among expert witnesses;
and the costs of the litigation.
If both parties are represented by competent counsel, as is
often the case, each side’s settlement analysis may be similar.
In a case where the possible results at trial range from $0 to
$X, the reasonable settlement range can be illustrated by the
following drawing, not to scale:

A fair settlement is one that is located anywhere in this
settlement range. There is no uniquely “best” settlement number. Therefore, a settlement goal consistent with the American
preoccupation with winning is the attainment of a compromise in the shaded segment of the settlement range nearest
that party’s end of the spectrum of possible results at trial.
Based upon my participation as a mediator in several
hundred settlement negotiations, I have observed the strategy
with which parties have most consistently achieved this type
of settlement “victory.”
Plaintiff ’s settlement goal is to end up at P (or better, of
course, if Defendant is overmatched), and similarly, Defendant’s settlement goal is to end up at D or better. Theoretically,
equal negotiators would end up settling the case at S. It is my
experience that most negotiations are not between equally
skilled negotiators, and that one side or the other will “win”
the battle for turf within the settlement-range field of play.
Each party, by its first offer, has an opportunity to influence
the framework for settlement. For example, contrast Plaintiff ’s
decision to begin the negotiations at Px with the decision to
start at P1:

Other than the possible spleen-venting satisfaction of
throwing a large number at Defendant, a Px opening offer is
a disservice to Plaintiff. It does not suggest that Plaintiff has
come to the mediation to negotiate in good faith, but even
worse, it is likely to lead to a settlement for Plaintiff at the
wrong end of the settlement range. Why is that? Because it
fails to send any meaningful signal to Defendant, and Plaintiff ’s
future negotiating moves will lack credibility. I have observed
that, more often than not, a “meaningless” opening offer of Px
will lead to a less satisfactory final settlement for Plaintiff.
24 WASHINGTON STATE BAR NEWS • APRIL 2007

In contrast, Plaintiff ’s decision to open at P1 serves a
strategic purpose. It conveys to Defendant that Plaintiff is
realistic about settlement and negotiating in good faith. More
importantly, it is the first step in a series of meaningful signals
that will affect the final settlement amount. Since there is no
chance that a settlement at P1 will be acceptable to Defendant,
there is no downside risk for Plaintiff. If the negotiations prove
unsuccessful, Plaintiff has not “rung the bell” at an inappropriate number.
In later rounds, Plaintiff can move in successively smaller
steps, as follows, to signal that it is creeping closer to its limit:

Contrast Plaintiff ’s preferred strategy with this Defendant’s
ill-advised strategy:

Here, Defendant has started at D1, a trivial (perhaps even
insulting) amount that acquiesces to the American primordial
urge to demonstrate domination. Then, Defendant’s successive moves to D2, D3, and D4 communicate, at best, confusion whether Defendant even has a negotiating strategy — or
worse, whether Defendant understands the case. This desultory style often results in a less favorable settlement number
for Defendant.
When only one party negotiates in these principled steps, its
prospects for a “victorious” settlement are enhanced. If both parties negotiate in harmonious symmetry toward positions D and
P on the field of play, they may temporarily be stalemated. But
once both parties are within the settlement range, it is relatively
straightforward to bridge the remaining gap. And even though
neither party can be smug with a “winning” settlement, each of
them will know that a fair result has been achieved.
Whether the parties will understand the boundaries of the
reasonable settlement range for their case depends in great measure upon their lawyers’ abilities to analyze the case. Prior to the
mediation, it is incumbent upon trial counsel to educate their clients about the range of reasonable settlement results, and about
rational negotiating tactics. During the course of the mediation,
the mediator should be unequivocally clear when a party has an
unrealistic notion of the settlement value of the case.
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In 1966, before college football abolished tie games, No. 1 Notre Dame played
No. 2 Michigan State to a famous 10-10
tie. With 1:24 left in the game, Notre
Dame coach Ara Parseghian chose to run
out the clock and play for the tie rather
than go for the win. Consistent with the
American attitude that disdains striving
for anything short of victory, Parseghian
was roundly criticized for his decision.
As the iconic Green Bay Packers Coach
Vince Lombardi once said, “Winning isn’t
everything. It is the only thing.”
Yet in litigation, almost all civil cases
ultimately settle before trial. With an
awareness of the American psyche that
is centered on winning and only winning, and with the proper perspective on
reaching the most favorable compromise
in fair settlement territory, trial lawyers
can better represent their clients — and
mediators can more effectively assist in
the settlement process.
Louis D. Peterson is a trial lawyer, mediator, and arbitrator. He is the managing
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SPEEDING TICKET?
TRAFFIC INFRACTION?
CRIMINAL MISDEMEANOR?

| $445,000

JEANNIE P. MUCKLESTONE, PS
615 2nd Avenue, Penthouse Suite 720
Seattle, Washington 98104
206-623-3343 (direct line and pager)

mucklestone@msn.com
www.mucklestone.com

w w w. f u r y b a i l e y. c o m

206.726.660 0

26 WASHINGTON STATE BAR NEWS • APRIL 2007

•
•
•
•

Successful results
Extensive experience
Former pro tem judge
Vogue magazine 2003 Top Lawyer
for Women in Washington

APRIL 2007 • WASHINGTON STATE BAR NEWS

27

Mediation Magic

T

by Fred R. Butterworth

here may or
m ay n o t b e
something magic
about mediation
as a legal process.
Just in case magic is a factor, there are some basic
fundamentals for the lawyer
preparing to represent a
client to consider. In order
to assist in making the job
easier, it seems reasonable
to break down the approach
to preparation into three
separate steps. Initially, is the
attorney’s own preparation;
next, the preparation of the
client; and finally, the preparation of the mediator.

giving opening statements at the initial
meeting. Many, if not
most, don’t want such
a statement. You don’t
want to waste time if
it’s not necessary.
Do you have a good
understanding of the
other side’s position,
and if so, have you figured out how to deal
with their positions?
This doesn’t call for
guesswork. You must be
certain you understand
what you will face at the
hearing. Depositions
and discovery do have
a place in preparing
for the mediation, so
use them if you think it
necessary.

Preparation Basics

As always, a clear understanding of your case facts
begins the process, closely
followed by an understanding of what you and your
client want to accomplish.
Remember in your planning that mediation involves a wise use
of compromise. Selecting a mediator
is important and should be based on
reputation and ability to resolve disputes.
Obviously, all mediators are different, but
remember, it is not a popularity contest
— results should count. In your planning,
remember the mediator as a neutral has
one objective in mind — to settle the
case on terms fair and agreeable to both
parties. You should include this in your
preparation and use it to your advantage.
Make sure that you are in a position
to evaluate both your strengths and
28 WASHINGTON STATE BAR NEWS • APRIL 2007

When to Mediate

weaknesses and are prepared to discuss
them in the mediation. Legal issues can
be important, so be aware and do your
homework. It’s not a good idea to have a
legal matter raised that you are not able
to deal with.
If you are an aggressive, hard-hitting,
take-charge personality, take the time to
evaluate how that is likely to play out
in the mediation setting. Remember,
it’s your client’s case, not necessarily a
showplace for your talents, wonderful
as they may be. Make sure you know
what the mediator’s views are about

Another area that needs
your attention is the oftasked question, “When
to mediate?” The easy answer is “when
you and your client are ready to proceed
with a sense that success is a realistic
goal.” This can be before you have filed
a claim or right up to the time a jury or
judge is ready to make a decision. Considerations would be to make certain that
the facts and issues are properly in order;
witnesses, if any, have been interviewed
with statements or affidavits; and your
client is available and comfortable with
proceeding. Economics must be considered in terms of how much you can save
in fees and costs by early scheduling.

The idea is to have the mediation when
you sense it will be most likely to result
in resolution. Keep in mind that the
settlement numbers in mediation can
be reasonably counted on to be in the
80-to-90 percent range.
There is probably no other legal
process that allows for such creativity
and imagination in fashioning a resolution of the dispute between parties, so
when considering mediation, don’t be
surprised by unexpected results. Keep
your mind open to new ideas and new
approaches to resolution.
Confidentiality is an important part
of mediation and must be respected.
In your preparation, be sure to explore
areas in your case where confidentiality
may apply. If there are areas that fall into
this category, make certain to include
them in your preparation and advise the
mediator in a timely manner. In providing information to the mediator, you can
submit a separate letter dealing only with
facts you do not want revealed to the other
party or counsel. In the same vein, when
dealing with facts or issues raised during
negotiations and in caucus that you feel
are important, remember that opposing
counsel, parties, and the mediator are going to rely on the information you provide.
They form the basis for discussion and are
going to be part of the plan to resolve the
case. A word of serious caution: Dropping
new facts, issues, or demands into the
discussion, taking everyone by surprise,
is not an acceptable tactic. Changing the
deal in mid-stream generally leads to the
conclusion that you are not negotiating in
good faith and often leads to unsuccessful
results. Part of the ability of the process to
work is based on the mediator having all
the important facts and issues, and being
able to rely on them. Withholding relevant
information at any time is certain to damage the process.
In the Beginning

Generally, most sessions begin with a
gathering of the parties and counsel in
the same room, even though there are no
“opening statements.” Other housekeeping concerns are considered, and it also
compels the litigant’s counsel and other
representatives to begin in a face-to-face
setting. Often the mediator has issues and
questions that are best resolved in a joint
session. Your responsibility is to make a

determination if such a joint meeting will
be detrimental to settlement, and having
the parties in the same room would not
be advisable. If you believe that to be the
case, discuss it in advance with opposing
counsel and the mediator. Along the same
line, it is probably a good idea to have had
at least some minimal discussion about
the case with opposing counsel. Arriving
at the mediation without having had any
meaningful discussion is not an absolute

discussing your case during the mediation with the mediator? You can, and you
should, if, in your opinion, the situation calls
for such a discussion. What about the client
in such a situation? Be honest and forthright
— it may hurt a bit at the time but may well
aid in the settlement process.
Client Preparation

It is always said that mediation is the
client’s process and an opportunity to
participate directly in
resolving their dispute.
There is probably no other
This is true. Thus, make
very clear to your client
legal process that allows for
that you expect him or
such creativity and imagination her to be active in the discussion. This means they
in fashioning a resolution
must be well aware of all
issues, good and bad, that
of the dispute between
will be involved. Discuss
parties, so when considering
the confidentiality aspect
mediation and assure
mediation, don’t be surprised of
your client that it is important to take advantage
by unexpected results. Keep
of its availability. Don’t
your mind open to new ideas forget to explain that
“neutrality” means that
and new approaches to
the mediator is not on
resolution.
anyone’s side — someone
who is not specifically a
roadblock, but it is probably not condudecision maker but a person facilitating
cive to success.
the settlement as it proceeds.
The question of who should attend the
The question of unreasonable expectamediation should be considered. The best
tion can be a problem. Here, the assumpanswer is anyone who has a personal or
tion is that you, as counsel, are realistic
economic interest should attend. There
and not guilty of such thoughts. This dereally should be no exceptions to this rule;
mon most often arises in the negotiation
however, there are some circumstances
process, where in the course of events an
that force parties to circumvent the ideal.
insulting offer or demand is made.
Often the defendants represented by
Prepare your client for such an occounsel and insurance companies do not
currence, remembering that the whole
appear unless there are factual or liability
exercise revolves around give-and-take,
issues compelling their attendance. More
compromise, and good-faith efforts to
difficult is the insurance carrier that opts
resolve the dispute. Try very hard to avoid
either you or your client “digging in your
to not send representation or elects to
be “immediately available by telephone.”
heels” and uttering, “We want a judge.”
Assuming the “purse” is not present, or
That kind of position might distress the
available only by phone, is not the least
mediator and often leads to an impasse.
bit helpful and deprives that party of
When this happens, it requires everyone
the benefit of the give-and-take of the
involved to use creative imagination and
negotiation process. It tends to indicate
try harder.
to the complaining party that their issues
Lawsuits involve many things a
are not very important, which again innonlawyer might not think of or might
creases the workload for the mediator. In
not understand — an investment of
preparing the case, you should know who
time, emotional commitment, risk and
is going to be present and who is not.
uncertainty, expense, and unsatisfacCan you, or should you, even consider
tory results, as well as the trial itself. The
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mediation process in many ways feeds off
of these real issues involved in pursuing
litigation. One by one, problems with going to trial can be eliminated or reduced in
a successful mediation. Your client should
be aware that only in mediation can they,
by their own participation, control their
destiny in a much more direct fashion
than either trial or arbitration.
Your client should also be aware of all
submissions you make to the mediator.
Finally, the objective is to settle the case,
so make certain your client is on board
with that goal in mind and is willing to
work hard to achieve resolution.

Mediator Preparation

The neutral will expect a letter or memo
with appropriate attachments that sets
forth your facts and what you want to
accomplish. Keep it reasonably short
and include only a minimum number of
attachments. Assume that your mediator
is experienced and will be able to review
your material and be prepared to assist in
resolving the case. It is helpful to include
the trial date, estimated amount of time
of the hearing, the name of the judge, and
any settlement numbers that have been
discussed. Material should generally be
exchanged with opposing counsel unless
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there is a very compelling reason not to
do so. The exchange brings everyone to
the table with the same information and
lessens the time to make sure everyone is
working on the same problems.
Ex parte communications with the
neutral are not forbidden, as they are in
arbitrations and trials. The mediator is
not considered a decision-maker and in
most cases will advise opposing counsel
of the fact of such exchanges, although
not necessarily the subject that was discussed. It is incumbent on the mediator to
maintain his or her neutrality, so anything
that brings that into question should be
avoided.
Mediators vary in their individual
approach to resolving disputes. Some are
very aggressive and ready at any time to
express their opinion or liability, value,
and settlement solutions. The more typical neutral tends to place emphasis on
the participation of the parties and the
natural flow of negotiations. If you and
your client are more interested in having the neutral’s opinions up front and
are willing to forego the give-and-take
of negotiations, you might consider arranging a settlement conference where
someone will tell you what is necessary
to settle the matter. At best, you should
make a reasonable inquiry about the style
of the neutral you select.
It would be a good idea to give some
thought in advance to the settlement
agreement you would anticipate if the
matter is resolved. This is particularly true
if the case is complicated. Maybe even a
rough draft. At the conclusion of a successful mediation, a document outlining
the resolution in detail should be prepared
and signed by all parties and all counsel.
This is imperative. Insist that no one leaves
the session without such a document,
even if it is written in longhand.
In the instance that the agreement is
rough, written in longhand, or otherwise
not the perfect document you would
probably prepare in your office, think
twice about including language that
indicates it will be cleaned up and made
legalistic and formal at a later time. This
can lead to second thoughts, changing
more than the style, and trouble. If this
is deemed necessary, then counsel must
make clear precisely what additions and
“cleaning up” mean.
Consider the client who, for one

Portia, A Lawyer for All Seasons
reason or another, refuses to be reasonable. The mediator should be a part of
the solution to this dilemma. Hopefully,
during the negotiations, some respect
and rapport have developed among you,
your client, and the neutral. This may be
the time when the neutral’s opinion or
specific recommendation should be requested. Rest assured, the mediator does
have his or her own views on a reasonable
outcome and, when asked, will probably
be willing to express them. This should
not impair their impartiality; rather, it’s
an informal expression of reality which,
coupled with the mediator’s credibility
with your client, often is significantly impressive enough to resolve the impasse.
Finally, it is probably not all that
helpful to be overly sensitive to what
may appear to be slights or failure of the
other party or counsel to agree with every
position you present. In other words, be
patient and optimistic. Don’t constantly
tell the mediator that you have “had it” or
that you’re leaving because it’s not working or making progress. Make every effort
to assure the neutral that you and your
client are working together to achieve
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satisfactory results.
Fred R. Butterworth is a mediator and
Hopefully, this article will be helpful
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Tips for Avoiding Fee Disputes
with Clients
And How the WSBA Can Help When Fee Disputes Arise

M

by Marilyn J. Endriss for the WSBA ADR Committee

ost of us are
fortunate in
that we only
infrequently
encounter dissatisfied clients who refuse to pay all or a significant
portion of their bill. When this type of
dispute occurs, what options are available?
Are there steps we can take to avoid these
conflicts in the future?
The WSBA Lawyer Services Department provides an ADR Program that offers
both arbitration and mediation services to
lawyers and clients when disputes about
attorneys’ fees arise.
Fee Arbitration Program

The WSBA’s voluntary Fee Arbitration Program was established in the mid-1970s as
an inexpensive and quick method to settle
fee disputes between lawyers and clients.
Participation is voluntary and confidential. Both the lawyer and the client must
agree to participate, and both must agree
about the amount in dispute. Arbitrators
are lawyer and nonlawyer volunteers
who have been appointed by the Board of
Governors to five-year terms. Arbitrators
render a binding award regarding the fair
and reasonable value of the lawyer’s legal
services to the client.
Mediation Program

The WSBA’s Mediation Program was established by Admission to Practice Rule 16 in
September 1999 as an informal way for lawyers and clients, lawyers and lawyers, and
lawyers and other professionals to resolve
disputed matters with the assistance of a
neutral third-party mediator. Participation
is voluntary and confidential, and both
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parties must agree to mediate the dispute.
Mediators are lawyer and nonlawyer volunteers who facilitate settlement negotiations between the parties. If a resolution is
reached, the mediator can help the parties
write a settlement agreement which they
may sign and, if they agree, make binding.

(about money) unilaterally and without
any prior notice to the client.
Lawyers are encouraged to prepare a
written fee agreement for every client that
clearly describes (a) the nature and scope
of the legal services that will be provided;
(b) how legal fees will be calculated; (c) the
hourly rate of their fees; (d) payAre there steps to take to avoid ment terms for legal fees and
these disputes over fees from costs; and (e) how often billing
statements will be sent. The
arising? “Yes!” say the mediators and agreement should include referarbitrators who volunteer on these ence to the WSBA Fee Arbitrapro bono panels. Panel members tion and Mediation Programs as
report that there are common a preferred way of resolving any
disagreements about fees. This
issues to the cases they have agreement should be signed
mediated or arbitrated, and these by the client and the attorney
issues share the same theme — the prior to the lawyer providing
legal services.

importance of open and continuous
communication.
Avoiding Disputes

Are there steps to take to avoid these disputes over fees from arising? “Yes!” say the
mediators and arbitrators who volunteer
on these pro bono panels. Panel members
report that there are common issues to the
cases they have mediated or arbitrated, and
these issues share the same theme — the
importance of open and continuous communication.
1. Written fee agreements
A substantial number of the cases that
are arbitrated or mediated arise because
there was no written fee agreement. Or, if
there was a fee agreement, material terms
(usually about money) were written in
vague and ambiguous language. In some
instances, the lawyer changed the terms

2. Billing practices
A number of fee disputes have arisen because of irregular and infrequent billings.
Billing a client for an 18-month period and
mailing the bill several weeks after having
been terminated as counsel is likely to
generate a fee dispute. Describing work
performed as “review documents” and
“telephone call” is too vague to provide
the client with a clear sense of what work
the attorney has performed. Clients have
disputed bills when they have been charged
costs without any detail information or
without having been provided a copy of
the third-party bill. With the user-friendly
software now on the market, lawyers are
encouraged to set up a billing system that
ensures that client bills are sent on a regular
monthly basis, specifying date, work performed, amount of time, fees incurred to
date, and a detailed ledger of costs.

3. Talk about costs
At the outset, lawyers should be up-front
with their clients and explain about projected costs — what types of expenses
will be required for this particular type of
case, how much the case is likely to cost,
and what the payment arrangements will
be. Clients repeatedly complain that their
attorneys are not up-front about projected
costs at the start of the attorney-client
relationship.
Don’t be afraid to talk directly with
your client about projected costs. You
might say: “Litigation in this area is expensive. We’ll have to hire two or three medical experts. We’ll need to
take depositions of all the
decision-makers whose
opinions factored into the
action the defendant took,
as well as the medical
experts the defense hires.
We’ll be photocopying all
the records that pertain
to what happened to you.
The costs will be substantial, and, over the 20
months until trial, could
amount to $50,000, or the
equivalent of a Lexus. Let’s
talk about how these costs
will be paid.” Confirm
your conversation with a
follow-up letter. Clients
need to know what they
are signing on to.
4. Stay connected
Pro bono arbitrators and mediators report
hearing a common refrain from clients
in many of the cases that come before
them: “My lawyer did not communicate
with me!” When you receive a message
that a client has called, do you return the
call within 12, 24, or 48 hours? Do you
promptly reply to clients’ e-mails? How
long before you are reminded that you
have not had contact with a client — 30
days? 45 days? 60 days?
Clients need to have connection with
their lawyers. When the need for connection is unmet, clients can begin to feel
disrespected, anxious, suspicious, and
even angry. Some attorneys have created
a simple “check-in” letter that they send to
clients periodically, whether or not action
has occurred on their clients’ case, to keep
the communication connection open.

5. Straight talk
When your client asks you questions, do
you answer them honestly, in a straightforward manner and using language
that your clients understand? Do you
refrain from making promises that you
aren’t likely to be able to keep? Do you
answer the hard questions? Or do you
dodge and create false hope? Some of the
cases suggest that clients have felt led on,
manipulated, and outside the decisionmaking process. This disconnect can lead
to problems down the road.
A number of fee disputes have occurred because there was little or no

communication about the expected size
of the bill. As is true for all of us, clients
need financial security. They want to
know what their financial risks are. They
need information from the lawyer about
what this legal endeavor is going to cost
in terms of time and money. It is important that lawyers convey this information
honestly to their clients. Although none
of us has a crystal ball, we can provide
clients with benchmarks based on our
own experiences with cases of a similar
nature. Clients begin to lose trust when
the statements lawyers have made (that
are heard as promises) do not come true.
When lawyers tell their clients that they
will be performing specific work, that it
will take a certain amount of time to get
the matter resolved, and that it will cost
a certain amount in fees and expenses to

obtain the desired result, the clients rely
on the lawyers to carry out these promises. Relationships become sour when
promises are not kept, excuses are made,
and work does not get done. Lawyers can
avoid these pitfalls if they take time to
communicate with their clients and avoid
making empty promises. If the situation
changes, let the client know and explain
the changed circumstances.
Clients hire lawyers because we’re in the
business of giving legal counsel and advice.
It is important, then, that we listen carefully
to our clients — hear their stories, assist
them in figuring out what is in their best
interest, and talk to them
respectfully in ways they
can hear and understand.
When your clients ask you
the tough questions, check
your own level of discomfort,
address it, and then “give
it to them straight.” Clients
want to trust their lawyers
and to know you’ll be there
on the easy days and on the
hard days and that you’ll be
honest, straightforward, and
respectful.
6. Do the work and do it
well
Another common refrain
heard from clients is: “My
lawyer wasn’t adequately
prepared. He didn’t meet
with me ahead of time.”
Ask yourself: Do I spend
sufficient time familiarizing myself with
my client’s circumstances and legal case?
Do I obtain the additional information
that will assist me in evaluating the
strengths and weaknesses of my client’s
case? Do I take the time to sit down and
make a deliberate assessment? Do I proof
my final product, whether a letter, a motion, or a brief ? Do I set aside time for
my clients to convey information to me?
(And do I hear what they’re saying?) Am
I adequately prepared for my court appearances? How do I come across? Am I
perceived as a knowledgeable lawyer or
a fancy-talking showman?
There are hundreds, if not thousands,
of clients who receive disappointing results from the court system. Orders in response to motions for summary judgment,
jury verdicts, and bench decisions all bring
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one of the parties bad news. Yet not every
client objects to paying his or her attorney,
even when they are the ones receiving the
bad news. In those cases when the client is
disputing payment of fees, it is common to
hear that the lawyer did not meet and talk
with his or her client in preparation of the
upcoming legal event, or that the lawyer
did not review materials that the client
had provided and made blatant errors in
oral argument or in written submissions.
In either case, the client has felt left out
and not at all responsible for the outcome.
Blame is easily shifted to the lawyer and,
depending on how disconnected the cli-

ent feels from the lawyer, any monetary
responsibility may likewise be placed on
the lawyer. Once again, communication
and being prepared are key elements to
a successful attorney-client relationship,
even when the outcome is not.
7. Don’t sleep with your client, and,
maybe, don’t represent your lover
or best friend
Cases have come to the WSBA ADR Program when attorneys and clients have
blurred boundaries and each feels taken
advantage of by the other. Expectations
may have been miscommunicated; favors

may be misinterpreted. Because of the
social relationship, the lawyer and client
often find themselves with heightened
personal feelings and unable to negotiate.
Rule 1.8(k) of the Rules of Professional
Conduct prohibits lawyers from engaging
in sexual relations with a current client
unless there was a pre-existing consensual
relationship at the time the lawyer-client
relationship started. And even a pre-existing consensual relationship can go sour.
The lawyer may find himself or herself
accused of professional misconduct amid
allegations of sexual harassment. See RPC
8.4(g). Our best advice? Don’t begin a
social relationship with your client until
the case is closed or it has been referred
to another lawyer. And refer your lover to
another attorney. It’s not worth risking
disciplinary action, should the relationship take an (un)expected turn.
Bottom Line — Communicate With
Your Clients!
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When the lines of communication break
down, problems begin to occur. As clients
feel more and more disengaged, trust is
lost, suspicions grow and, before too long,
there is a breakdown in connection. The
client no longer feels obligated to pay all or
some portion of the attorney’s fees — “My
lawyer didn’t live up to my expectations;
why should I live up to his?” If the lawyer
invests the time to maintain open channels of communication with his or her
clients, many of these fee disputes will not
occur. When they do occur, fortunately
for both lawyers and clients, there are
resources within the WSBA to help bring
about a fair resolution, quickly and inexpensively.
Marilyn Endriss is a principal in Sound
Conflict Solutions, LLC, a conflict-resolution
firm that provides mediation services and
training in collaborative law, communication skills, and team-building. She was a
member of the WSBA ADR Standing Committee (2005-2006) and served as 2005-2006
chair of the WSBA Dispute Resolution Section. She serves as a volunteer mediator on
the WSBA Pro Bono Mediation Panel. She
may be reached at mendriss@soundconflict
solutions.com. The author would like to
thank Jerome Alhadeff, Lisa E. Schuchman,
and Elizabeth Martin for their insights and
contributions to this article.

Ask the Auditor

by Trina Doty

disbursement frauds is to have a separation of duties. For example, one person
prepares the check, another signs and
mails the check. The point of this is that
once the check is signed, it isn’t returned
to the preparer and thus cannot be altered.
A separation of duties can be very difficult
for law practices with only a few employees. Often it requires changing or shifting
job duties between the employees.
Something else you can do is to be sure
the check signer reviews the invoices that
are being paid. Do you know the vendor?
A common scheme is to create fictitious
vendors who charge for “consulting ser-

blank checks or reproduce checks using
your account number, so get in the habit
of reviewing your bank statement each
month. Most banks limit the amount of
time you have to challenge fraudulent activity, so the sooner you review the better.
You should also review the cancelled
checks each month. If someone else has
already opened your bank statement,
make sure all the checks have been included with the statement. Verify that the
checks are legitimate. Be sure to look at
the signature on the check, as most people
can recognize a phony signature. Also look
at the endorsements on the back of the

Fraud Prevention in Your Law Office

T

wice a month, on average, I
receive some sort of communication from an attorney who
has discovered fraud in his law
practice. Sometimes the fraud is perpetrated by a total stranger, but often it’s done
by someone the attorney knows and trusts.
It’s never easy to hear an attorney discuss
the betrayal of a trusted employee.
While it’s impossible to completely prevent fraud, there are things you can do to
make perpetrating a fraud more difficult. If
a fraud has already been committed, there
are steps you can take to help discover it
more quickly. Keep in mind that some fraud
schemes can be extremely sophisticated.
This column will focus on some easy things
that you can do right now. Most of these
items are geared toward solo practitioners
or small-sized firms.
The most common fraud scheme is disbursement fraud. Although there are many
different types of disbursements (e.g., wire
transfers or ATM withdrawals), checks are
the most common. Disbursement frauds
almost always involve writing a check to
or on behalf of the person committing the
fraud. These checks are usually forged,
but if the scheme is sophisticated enough,
may not be. A common scenario involves
writing checks to pay personal utilities or
other bills. If your law firm has the same
utility service as the fraudster, these types
of payments can be difficult to detect.
The key to preventing these types of

vices.” Is the amount being paid correct?
An overpayment can be made on purpose
in hope that the overpaid portion is returned to the fraudster, who then alters
the payee and cashes the check. Is this invoice for the law firm? Many check signers
give a cursory glance to common invoices
such as utility payments, thus allowing
personal bills to sneak through.
Simply following the steps above

checks. Were any checks endorsed over
to a third party, like an employee?
Something else you might want to
consider using is a budget. If you have a
budget in place, you can often spot discrepancies. A budgeted amount may vary
by a huge margin from an actual amount
paid. If this is the case, you can research
why these amounts are so different. A
budget is especially helpful for tracking

While it’s impossible to completely prevent fraud,
there are things you can do to make perpetrating
a fraud more difficult. If a fraud has already been
committed, there are steps you can take to help
discover it more quickly. Keep in mind that some
fraud schemes can be extremely sophisticated.
This column will focus on some easy things that
you can do right now.
will not prevent someone from forging
a check. The best way to detect forged
or fraudulent checks is to review your
bank statement every month. The bank
statement should come to you unopened.
Open the statement and review the transactions. You’re looking for unauthorized
withdrawals or transactions that look
strange. If you normally write five checks
a month but your bank statement shows
20, further investigation is warranted.
It is not uncommon for thieves to steal

things like utility and rent payments.
The second most common type of
fraud involves deposits and a process
called “skimming.” Skimming happens
when a business receives cash, but instead
of recording the sale, the money is pocketed by an employee. This type of fraud is
most common in retail businesses, but
some law firms do a fair bit of business
with cash. In any situation where cash is
received, a receipt book should be used.
It’s best to use a carbon-copy receipt book
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with pre-numbered receipts. A sign asking
“Did you receive your receipt?” should be
prominently displayed by the front desk. Be
sure any missing receipts are explained.
For both disbursements and deposits, one of the best fraud prevention and
detection techniques is to complete a
monthly bank reconciliation. A reconciliation lists any differences between
the bank statement and the deposits and
withdrawals listed in your checkbook.
Completing a bank reconciliation can help
prevent fraud because if your employees

know that you’re actively reviewing the
bank transactions, this can discourage
fraudulent activity.
Most attorneys rely on someone else to
complete the bank reconciliation. While
there’s nothing wrong with that, you
should personally review the reconciliation in order to spot anything that looks
suspicious. This is how a reconciliation
can help you detect fraud. For example:
If you’ve written down a $500 deposit in
your checkbook, there should be a corresponding $500 deposit on your bank
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statement. If the deposit didn’t show on
the bank statement, it would be listed on
the reconciliation as an outstanding item.
You’d want to investigate why the deposit
didn’t make it to the bank. In general, there
should not be any outstanding deposits on
your bank reconciliation.
Another type of fraud deals with modifying invoices. If an employee is stealing
payments that clients are sending in to
pay their invoices, the client billing must
be altered. If it’s not, clients will be calling
and asking why their last payment was
not credited to their account. To prevent
that from happening, the person stealing
the payment will often alter the invoices.
They can do this in one of two common
ways. The first way is to simply write off the
amount owed as bad debt. This is usually
the simplest way and is easy to do if an attorney doesn’t review invoices closely.
The second most common way is to
apply a different client’s payment to the
invoice, commonly called a “lapping”
scheme. That scenario works like this: Client A sends in payment for an invoice. Payment is stolen. Client B sends in payment.
Client B’s payment is applied to Client A’s
invoice. Client C sends in payment. Client
C’s payment is applied to Client B’s invoice,
and so on. This type of scenario can go on
for a long period of time but can become
very confusing. Most people who do this
type of fraud have some way of tracking
the payments. As such, they rarely take
vacations for fear that the invoice postings
will not be properly handled while they
are gone. The best way to find this type of
fraud is to insist that your employees take
regular vacations and have another staff
person fill in.
These are just a few of the most common ways frauds are committed. While it’s
impossible to prevent all types of fraud, if
you take an active role in reviewing the
financial transactions of your law practice,
you can make perpetrating a fraud more
difficult.
Trina Doty is the WSBA audit manager and
is a CPA and a certified fraud examiner. She
oversees the random examination program,
conducts “for cause” audits, and educates
attorneys as to trust account rules and
regulations.

Ethics and the Law
panying comments are all available on
the ethics page on the WSBA website
at www.wsba.org/lawyers/ethics. For
further research into the new rules,
the WSBA website also has an online
archive of the reports from the Ethics
2003 Committee that developed what

by Mark J. Fucile

A

s the practice of law has grown
more complex, the law governing how we practice has
grown in equal measure.
The American Bar Association adopted
its first set of ethics rules, the Canons
of Professional Ethics, in 1908. At that
time, there were only 32 Canons numbering just a few pages. Since then, both
the ABA and Washington have adopted
professional codes that are considerably
longer. Case law interpreting the rules
has grown apace, and reference works
have been developed both nationally
and here in the Northwest interpreting
the interpretations. Lawyers have always
been charged with knowing and following the professional rules. In today’s
practice environment, however, knowing
the rules isn’t just a matter of professional
ethics. The ethics rules now form the
subtext for many areas of professional
liability, ranging from legal malpractice
to disqualification. And the flip side of
increased cross-border practice is the
need to know the rules in more than one
jurisdiction. In this column, we’ll look
at the principal resources on the law of
lawyering, both here in the Northwest
and nationally. We’ll focus especially on
those available over the web.
Washington

The amendments to the Washington
RPCs that became effective this past
September brought with them some
new rules, some tweaks to old rules,
and an all-new accompanying set of
comments. The new rules (in both text
and comparative form) and a summary
of significant changes and the accom-

and federal cases dealing with the RPCs,
the attorney-client privilege, and the law
of lawyer civil liability.
Beyond the RPCs, the WSBA website
also has links to the Rules for the Enforcement of Lawyer Conduct, which are the
procedural rules governing lawyer disci-

Where Is the Law?
A Resource Guide to the
Law of Lawyering

( for the most part) became the new
rules, the Board of Governors’ review of
the rule proposals, and other historical
resources making up the “legislative
history” of the new rules.1
For interpretive resources, the WSBA
website has an excellent ethics-opinion
search engine that literally puts all of its
formal (issued by the Board of Governors) and informal (issued by the Rules
of Professional Conduct Committee)
ethics opinions at your fingertips. In
print form, the WSBA also publishes
the Legal Ethics Deskbook. The Deskbook,
which is being updated to reflect the
new rules and comments, features indepth analysis of such areas as conflicts
and confidentiality from the specific
reference point of Washington law and
practice. The Deskbook also contains
many useful forms (including conflict
waivers), along with practical advice
on using them. Finally, the Casemaker
database available to WSBA members
offers a direct link to the Washington

pline, and the Admission to Practice Rules,
including the state court pro hac vice rule
and information on reciprocal licensing
both with and beyond Washington. The
U.S. District Courts for Western and Eastern Districts, meanwhile, have their rules
for full and pro hac vice admission available at, respectively, www.wawd.uscourts.
gov and www.waed.uscourts.gov.
Oregon

The Oregon State Bar website at www.
osbar.org is a comprehensive source for
Oregon’s primary ethics and licensing
materials. The new Oregon RPCs (which
were adopted effective January 2005),
the former Oregon Disciplinary Rules,
Oregon’s Rules of Bar Procedure (which
are analogous to the Washington Rules
for the Enforcement of Lawyer Conduct),
its admission rules and licensing forms
(including reciprocal admission, house
counsel admission, and pro hac vice admission), the newly (in 2005) updated Oregon ethics opinions and its Disciplinary
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Reporter (containing detailed coverage
of lawyer disciplinary proceedings) are all
available there. Oregon is included in the
Casemaker database and offers state and
federal case law interpreting both the new
RPCs and the former Oregon Disciplinary
Rules. Information on admission to the
U.S. District Court for the District of Oregon, in turn, is available on its website at
www.ord.uscourts.gov. For Oregon State
Bar members, the Oregon Professional
Liability Fund, which is its mandatory
malpractice carrier, has a variety of riskmanagement articles and forms (along
with copies of the PLF’s basic and excess
plans) available on its website at www.
osbplf.org. In print form, the Oregon State
Bar Ethical Oregon Lawyer was updated in
2006 to reflect both the new Oregon RPCs
and the accompanying ethics opinions.
The Ethical Oregon Lawyer is similar to the
WSBA Legal Ethics Deskbook and remains
the single best summary for legal ethics
and lawyer civil liability in Oregon.
Idaho

Like Washington and Oregon, the Idaho
State Bar website at www.state.id.us/isb
offers a comprehensive counterpart collection of the Idaho RPCs (which were
updated in 2004), the accompanying
official comments (which were also
updated in 2004), and licensing information and forms (including reciprocal ad-

mission, house counsel admission and
pro hac vice admission). Idaho’s ethics
opinions are not available on the web,
but can be obtained by contacting the
Idaho Bar Counsel’s Office. Corresponding admission information for the U.S.
District Court for the District of Idaho
is available on its website at www.idd.
uscourts.gov. The Casemaker database
also includes Idaho case law. Although
the Idaho State Bar does not publish
a direct equivalent to the WSBA Legal
Ethics Deskbook or the Oregon State Bar
Ethical Oregon Lawyer, its Professionalism and Ethics Section sponsors an
issue of the ISB Advocate annually with
articles on ethics-related topics focused
on the Idaho RPCs and case law.
Nationally

The ABA’s influential Model Rules of
Professional Conduct have been adopted (with variations) in almost all
states (California and New York are the
notable exceptions). The ABA’s Model
Rules, the accompanying commentary,
and its ethics opinions interpreting the
Model Rules are all available on the ABA
Center for Professional Responsibility’s
website at www.abanet.org/cpr. In 2000,
the American Law Institute issued the
Restatement (Third) of the Law Governing Lawyers, which is a comprehensive
summary of ethics law in restatement
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form that is being cited increasingly in
both court and bar opinions. Although
there are several outstanding national
ethics and risk-management treatises
available in paper form from local law
libraries, one of the most accessible
sources of ethics law nationally is Cornell University School of Law’s American
Legal Ethics Library available on the
web at www.law.cornell.edu/ethics.
Our neighbors to the far south and far
north both have a wide variety of ethics
and licensing materials on their state bar
websites at www.calbar.org for California
and www.alaskabar.org for Alaska.
Summing Up

Although there is certainly more law
governing lawyers than when the ABA
adopted its first Canons nearly a hundred years ago, the advent of the web
has made that law very accessible to
all of us. Finally, if you ever need to find
this column (and previous “Ethics and
the Law” columns) with its catalog of
resources again, it will be available in
the Bar News archives at www.wsba.
org/media/publications/barnews and
in the legal resources section of my firm’s
website at www.frllp.com.
Mark Fucile, of Fucile & Reising LLP,
handles professional responsibility,
regulatory, and attorney-client privilege
matters and law-firm-related litigation
for lawyers, law firms, and legal departments throughout the Northwest. He is
a past chair and a current member of
the WSBA Rules of Professional Conduct
Committee and a past member of the
Oregon State Bar Legal Ethics Committee.
He is a member of the Idaho State Bar
Professionalism and Ethics Section and
is a co-editor of the WSBA Legal Ethics
Deskbook and the OSB Ethical Oregon
Lawyer. He can be reached at 503-2244895 and mark@frllp.com.
NOTES
1. For an overview of the changes when Washington moved from the former Code of
Professional Responsibility to the Rules of
Professional Conduct in 1985, see Professor
Robert Aronson’s comprehensive summary
at 61 Washington Law Review 823 (1986).
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Opportunities for Service
Commission on Judicial Conduct

Application deadline: May 15, 2007
The WSBA Board of Governors is seeking
applicants interested in serving on the Commission on Judicial Conduct. Two positions
are available: one as a member and one as
an alternate.
The Commission reviews complaints of
ethical misconduct against judicial officers,
discusses the progress of investigations, and
takes action to resolve complaints. The goal
of the Commission is to maintain confidence
and integrity in the judicial system by seeking to preserve both judicial independence
and public accountability. The public interest requires a fair and reasonable process
to address judicial misconduct or disability,
separate from the judicial appeals system
that allows individual litigants to appeal
legal errors.
The Commission consists of 11 members
who serve four-year terms — six nonlawyer
citizens, three judges, and two lawyers. Each
member has an alternate whose term coincides with their corresponding member’s term.
The lawyers must be admitted to practice in
Washington and are appointed by the WSBA.
Incumbents are eligible for reappointment,
limited to two terms as an alternate member
and two terms as a full member. Letters of
interest and résumés are also required for
incumbents seeking reappointment. The term
for this alternate position will commence on
June 17, 2007, and expire on June 16, 2011.
Please submit a letter of interest and résumé

to WSBA Bar Leaders Division, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539; or e-mail
barleaders@wsba.org.
Further information about the Commission can be found at their website, www.cjc.
state.wa.us, or by contacting them at 360-7534585.
WSBA Presidential Search

The WSBA Board of Governors is seeking applicants for the position of WSBA president
for 2008-2009. Pursuant to Article IV (A)(2)
of the WSBA Bylaws, the primary place of
business of candidates for president for
2008-2009 must be King County. The WSBA
member selected to be president will have an
opportunity to provide a significant contribution to the legal profession.
Applications for 2008-2009 WSBA president will be accepted through May 15, 2007,
and should be limited to a current résumé, a
concise application letter stating interest and
qualifications, and no fewer than five or more
than 10 references. The Board of Governors
will consider endorsement letters received by
May 18, 2007. Applications and endorsement
letters should be sent to the WSBA Executive
Director, 1325 Fourth Ave., Ste. 600, Seattle,
WA 98101.
Direct contact with the Board of Governors is encouraged. All candidates will
have an interview with the full Board of
Governors in open session at the June 1
meeting. Following the interviews, the
Board will select the president.

Although prior experience on the WSBA’s
Board of Governors may be helpful, there is
no requirement that one must have been a
member of the Board of Governors or had
previous experience in Bar activities. The
candidate must be willing to devote a substantial number of hours to WSBA affairs and
be capable of being a positive representative
for the legal profession.
The position is unpaid. Some expenses,
such as WSBA-related travel, are reimbursed.
The commitment begins in June 2007
following selection. A one-year term as
president-elect will begin at the Annual
Business Meeting in September 2007. The
president-elect is expected to attend the
two-day board meetings held approximately every five to six weeks, as well as
numerous subcommittee, section, regional,
national, and local meetings. In September
2008, at the WSBA Annual Business Meeting, the president-elect will assume the
position as president. During his or her
service, the president-elect and president
will also be required to meet with members
of the Bar, the courts, the media, and public and legal interest groups, as well as be
involved in the Bar’s legislative activities.
Appropriate time will need to be devoted
to communication by letter, e-mail, and
telephone in connection with these responsibilities.
The duties and responsibilities of the
president are set forth in the WSBA Bylaws.

Please see page 48 for an additional service opportunity for the ABA House of Delegates.
Seeking Questionnaires
from Candidates for Judicial
Appointments

Deadline: 5:00 p.m., May 11, 2007, for
June 13, 2007, interview
The WSBA Judicial Recommendation
Committee ( JRC) is currently accepting
questionnaires from attorneys and judges
seeking consideration for appointment to
fill potential Washington State Supreme
Court and Court of Appeals vacancies.
Interested individuals will be interviewed
by the Committee on the dates listed
above. The JRC ’s recommendations
are reviewed by the WSBA Board of
Governors and referred to Governor
Gregoire for consideration when making
judicial appointments. Materials must

be received by the deadlines listed
above at the WSBA office. To obtain a
questionnaire, visit the WSBA website at
www.wsba.org/lawyers/groups/judicial
recommendation or contact the WSBA at
206-727-8212 or 800-945-9722, ext. 8212, or
barleaders@wsba.org.

Applications must be received by 5:00
p.m. on Tuesday, May 1, 2007. For detailed
information and application instructions,
please visit www.wsba.org/lawyers/
groups/wyld/default.htm.

WYLD President-Elect and Trustee
Applications Sought

The WSBA seeks applicants for the 2008
WSBA Leadership Institute. The Leadership
Institute recognizes that many lawyers,
especially those from diverse backgrounds
and other underrepresented groups,
have not been traditionally recruited for
leadership positions or made aware of
opportunities for leadership training, skill
development, and professional growth
available through the WSBA. Ten to 12

Young lawyers interested in serving on
the WYLD Board of Trustees are invited
to submit applications for the following
positions: trustee, at-large; trustee, King
County District; trustee, Snohomish
County District; trustee, Southwest
District; trustee, Spokane County District;
and president-elect, Washington state.

WSBA Leadership Institute Seeks
Fellows for 2008
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Paula Littlewood Selected
attorneys, in practice for three
as New WSBA Executive
to 10 years, will be carefully
Director
selected for the fourth year of the
Th e B o ard of G overnors i s
program. The program will take
pleased to announce that after
place January to August 2008.
an extensive nationwide search,
The program is a collaboraPaula Littlewood has been selected
tive, experiential, and individuas the new WSBA executive
alized curriculum that includes
director. She will begin her duties
eight professional-development
in May, upon the retirement of
seminars. WSBA Leadership
Executive Director Jan Michels.
Institute fellows will benefit
Paula, who has served as WSBA
from the latest trends in profesdeputy executive director since
sional leadership development;
September 2003, is known to many
exposure to the legislative and
WSBA members and is eminently
judicial systems; interaction
qualified for the position. WSBA
with high-level state and local
President Ellen Conedera Dial
officials and judges; and opsaid: “Paula has impressed us all
portunities to meet high-profile
attorneys from the private and WSBA President Ellen Conedera Dial (left) and retiring WSBA Executive with her deep commitment to the
Jan Michels (right) congratulate incoming WSBA Executive Director values and mission of the WSBA, to
public sectors. The program re- Director
Paula Littlewood (center).
the interests and concerns of the
quires a two-year commitment.
WSBA staff, and to the future of the legal
Following the completion of the first year,
criterion; (4) be nominated by his/her
profession.” Congratulations, Paula!
fellows are expected to serve on a WSBA
employer, or if self-employed, by another
section or committee, or bar-related acindividual; and (5) provide evidence
2007 License Fee Payment
tivity. Fellows will earn a minimum of 30
of interest in community and WSBA
Deadline and Suspension
CLE credits, and the program is no charge
activities. Applications for the 2008 WSBA
Information
to participants.
Leadership Institute will be available June
2007 License Fee Payment Deadline. If
To be considered for the program,
1, 2007. The deadline for applications
your payment is postmarked or delivered
applicant s mu st: (1) c ompl et e an
for the 2008 Leadership Institute will be
in person to the WSBA offices after April
application with cover letter, résumé,
early September 2007. Application and
2, 2007, a 50 percent penalty fee will be
and three references; (2) be an active
nomination forms and instructions will
assessed.
WSBA member; (3) have practiced law
be available on the WSBA website at www.
Presuspension Notice. A presuspension
in a U.S. jurisdiction for three to 10 years,
wsba.org/lawyers/leadership_institute.
notice was issued in mid-March to those
i.e., any attorney who has been admitted
htm. For further information, contact
members who had not paid their 2007
in a U.S. jurisdiction between January 1,
Camille Campbell at camillec@wsba.org
license fees. If you received a presuspension
1998, to December 31, 2005, meets this
or 206-239-2116.
notice and have paid your license fees, you
can confirm receipt by the WSBA 10 days
after you sent your payment by checking
online at http://pro.wsba.org or contacting
the WSBA Service Center at 206-443WSBA (9722), 800-945-WSBA (9722) or
questions@wsba.org.
Important Note About Unpaid License
Economic and Statistical Consulting
Fees. If any portion of the license fee,
penalty or assessment remains unpaid two
• Economic Analysis and Damages Calculation
months after WSBA issues a presuspension
• Statistical Testing and Inference
notice, the Supreme Court will enter an
order suspending you from the practice of
• Wage and Hour Analysis
law in this state.
2007 License Fee Packets. Licensing
• Database Development and Compilation of Computerized Business Records
packets were mailed in December 2006.
• Mediation Preparation and Settlement Administration
The packet includes your license fee invoice,
trust account declaration form and, if
applicable, the MCLE certification form.
If you have not received your licensing
Phone: 206-332-0270
520 Pike Street, Suite 1200
packet by now, please call the WSBA Service
Fax: 206-332-0252
Seattle, WA 98101
Center at 800-945-WSBA (9722) or 206-443WSBA (9722), or e-mail questions@wsba.

Nickerson & Associates

Peter H. Nickerson, Ph.D.
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org to request a duplicate. Please note that
it is your responsibility to pay your annual
license fee, regardless of whether you receive
the licensing packet. Active members must
complete, sign and return a Trust Account
Declaration and, if applicable, an MCLE
certification form. There may be other forms
included in the packet that you wish to
complete and return, such as updating your
contact information or reporting Pro Bono
hours.
If You Are Mailing Your Forms and
Payment. The return envelopes for your
forms and payments have instructions
on the reverse side for improvement in
processing and ease of use. Please review
them carefully before mailing your forms
and payment. The white envelope should be
used for returning your licensing form (A2)
with a check payment. The blue envelope
should be used for your licensing form when
making a payment by credit card. Also use
the blue envelope for mailing the Trust
Account Declaration, MCLE certification
form and any voluntary forms.
If You Are Paying Your Fees Online.
To pay your fees online, go to our website
http://www.wsba.org, click on the “For
Lawyers” tab and select “Pay License Fee
Online.” Sign in with your WSBA Bar No.
and password. Prompts will lead you
through the process to pay your 2007
license fees by MasterCard or Visa. The
system only allows payments for the full
amount billed, e.g., no Keller deductions
or status changes. Note that you do not
need to return the A2 form if you pay
online. If you are an active member, there
are other forms in the packet that must be
postmarked or delivered to the WSBA office
by the due date. There are other voluntary
forms in the packet that you may want to
complete and return to the WSBA as well.
Trust Account Declaration. The Trust
Account Declaration included in your
licensing packet must be completed by all
active members regardless of whether or
not you have a trust account. Failure to file
this form can result in disciplinary action.
WSBA Members on Active Military Duty.
All requests for the Armed Forces Exemption
(AFE) must have been postmarked or
delivered to the Association offices on or before
March 1. WSBA Bylaw II.E.1.b., providing for
a fee exemption for eligible members of
the Armed Forces, was amended in March
2006. Please contact the WSBA Service
Center at 800-945-WSBA or 206-443-WSBA,
or questions@wsba.org; or contact Kevin

McKee at kevinm@wsba.org or 206-7278243 for application information.
Contact Information. Please ensure
that the WSBA has your correct contact
information in its database. APR 13.b states
address updates shall be provided to the
WSBA within 10 days after the change. APR
13(c) provides as follows:
Electronic mail address: An attorney
should advise the Washington State
Bar Association of a current business
electronic mail address if one exists. An
attorney whose business electronic mail
address changes should, within 10 days
after the change, notify the Executive
Director of the Washington State Bar
Association, who shall forward changes
weekly to the Office of the Clerk of the
Supreme Court for entry into the state
computer system. Use of electronic mail
addresses for court notice, service and
filing must comply with GR 30.

You can go to the online lawyer directory
on the WSBA website at http://pro.wsba.
org to check your listing. If your contact
information has changed, please complete
and return the Contact Information Change
form included in the license packet. Forms
should be returned to the address shown on
the form or by fax to 206-727-8313, or e-mail
the changes to questions@wsba.org.
More Information. Full explanations of
license fees, forms, policies, and deadlines
are on the WSBA website at www.wsba.
org/lawyers/licensing/annuallicensing.
htm. Also, the WSBA Service Center is

available to assist you Monday through
Friday, 8:00 a.m. to 5:00 p.m., at 800-945WSBA (9722), 206-443-WSBA (9722) or by
e-mail at questions@wsba.org.
MCLE Certification for Group 3
(2004-2006)

If you are an active WSBA member in
MCLE Reporting Group 3 (2004-2006), you
should have received your Continuing Legal
Education Certification (C2/C3) forms in
the license packet that was mailed in early
December. The deadline for returning the
C2/C3 form to the WSBA was February 1.
Any C2/C3 forms delivered to the WSBA or
postmarked after March 1 were assessed
a late fee.
Members in Group 3 include active
members who were admitted to the WSBA
in 1984-1990 or in 1993, 1996, 1999, or 2002.
Members admitted in 2005 are also in
Group 3 but are not due to report until the
end of 2009. Their first reporting period will
be 2007-2009; however, any credits earned
on or after the day of admittance to the
WSBA may be counted for compliance.
The Continuing Legal Education
Certification (C2/C3) form that you received
in your license packet is a declaration that
lists all the MCLE Board-approved courses
that were in your MCLE online profile for
the 2004-2006 reporting period as of midOctober 2006. If you took other courses
after mid-October, you can add these to the
back of the C2/C3 form. The C2/C3 form,
not your online profile, is the official record
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of MCLE compliance. The original copy of
the C2/C3 form must be returned to the
WSBA to meet compliance requirements.
All MCLE Board-approved courses that
you list on your C2/C3 form must have an
Activity ID number. This number is listed
in your online MCLE profile and is assigned
at the time that the Form 1 for each course
is input to the MCLE system.
If you have taken courses that have
not yet been approved by the MCLE
Board, please submit Form 1s for these
courses immediately to ensure that they
are approved before your C2/C3 is due.
A “Certificate of Attendance” or other
sponsor-provided certification will not
be sufficient to receive course credit.
If the sponsor has not received course
accreditation from the Washington
MCLE Board, you must submit a Form 1
application and full agenda for the course
in order to receive credit. Because of high
volumes from October through February,
Form 1s submitted electronically (at http://
pro.wsba.org) could take up to four weeks
or more to process. Paper Form 1s may take
up to six weeks or more to process. If you
submit a paper Form 1, you will be notified
by mail of its Activity ID number.
If you were not able to meet the credit
requirement by December 31, 2006, and
need more time to complete your credits,
an automatic extension will be granted until
May 1, 2007. There is no need to apply for it.
However, a late fee will be assessed if you
took any courses after December 31 that are

needed for compliance or if your C2/C3 form
is submitted late. If this is the first reporting
period in which you will not meet MCLE
compliance requirements, the late fee will
be $150. The late fee increases by $300 for
each consecutive reporting period you are
late in meeting MCLE requirements.
If you have questions about the Form
1 process or MCLE compliance, please
contact the WSBA Service Center at 800945-WSBA (9722) or 206-443-WSBA (9722),
or e-mail questions@wsba.org.
MCLE Certification for Active
Members — Due Date for MCLE
Reporting

WSBA members are divided into three
MCLE reporting groups based on year of
admission. (Newly admitted members are
exempt. See “Newly Admitted Members”
below.)
Group 1: Admitted through 1975, 1991,
1994, 1997, 2000, 2003, or 2006
Group 2: Admitted in 1976 through 1983,
1992, 1995, 1998, 2001, or 2004
Group 3: Admitted in 1984 through 1990,
1993, 1996, 1999, 2002, or 2005
Reporting
Group

Next
Reporting
Period

Complete
Credits by

File C2
Form by

Group 3

2004-2006

December 31,
2006

February 1,
2007

Group 1

2005-2007

December 31,
2007

February 1,
2008

Group 2

2006-2008

December 31,
2008

February 1,
2009

40 TH ANNUAL pAcific coAsT

L abor & EmpLoymEnt
L aw ConfErEnCE
MAy 10 & 11, 2007

Washington State Convention & Trade Center
Seattle, Washington

Phone: 206.243.0927
www.pacificlaborlaw.com
Great Value: $445 Full program including course materials,
13.75 CLE credits (including 1.0 ethics), approved in WA & pending in OR
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Credit Requirements. The following
credit requirements must be met by
December 31 of the last year of an active
member’s reporting period:
• At least 45 total credits of MCLE Boardapproved CLE activities must be taken,
which need to include a minimum of 30
live credits and six ethics credits. The
courses must meet the requirements of
APR 11, but they do not need to be taken
in Washington state. Many courses are
offered around the world which meet the
requirements of APR 11. “Live” courses
include classroom instruction, live
webcasts (not pre-recorded webcasts),
and teleconferences. “Ethics” courses, and
segments of larger courses, must meet the
requirements of APR 11 Regulation 101(n)
or (o) to be considered for ethics credit.
• Pre-recorded self-study (A/V) courses
cannot be more than five years old, except
MCLE Board-approved “skills-based”
courses. Pre-recorded self-study courses
include the traditional audio-visual (A/V)
media of video tapes and cassette tapes.
They also include archived webcasts,
DVDs, compact discs, and other media
with a soundtrack of the MCLE Boardapproved course presentation. Written
materials should be included with these
courses and reviewed prior to claiming
credit. In addition, written materials
must be purchased by each member,
where required by the sponsor, prior to
claiming credit.
• Six pro bono credits can be earned per
year. Two of these credits are for approved
annual training, which must be taken
prior to being able to earn credit for the
pro bono work. Four pro bono credits may
be earned each year if at least four hours
of pro bono work were provided through
a qualified legal services provider.
Carry-over CLE Credits. Carry-over
credits from the previous reporting period
may be used to meet the requirements of
the current reporting period. If your current
reporting period credits total exceeds 45,
you may carry over a maximum combined
total of 15 credits to your next reporting
period. Only two ethics credits and five A/V
credits may be carried over.
C2/C3 Reporting Requirement. All
active members due to report are required
to file a Continuing Legal Education
Certification (C2/C3) form listing all CLE
courses taken for credit compliance. The
deadline for filing your C2/C3 form is

FYInformation
February 1 of the year following the end of
your reporting period. Note:
• Your online roster is not a substitute for
filing the C2/C3 form.
• The C2/C3 form is a declaration and must
be signed and dated, and the city and
state where signed must be identified.
• C2/C3 forms are included in the license
packets sent in early December to all
members due to report (Group 3 members
this year).
• All CLE courses listed on member rosters
as of October 2006 are printed on the
back of the C2 form. If you took more
CLE courses after October 1, and if they
appear on your online roster and you do
not want to hand-write them on the back
of the C2 form, you may print a copy of
your roster and attach it to your C2/C3
form. State on your C2/C3 form that the
attached online roster printout is a true
and correct statement of the CLE courses
taken for credit compliance.
• You must verify that the credit hours
listed on the C2/C3 and on your online
profile correctly reflect the hours actually
attended for each CLE. You can edit
credits online by clicking on the “edit”
link next to each course. You can correct
credits on the C2/C3 manually.
• The C2/C3 form should be filed by February
1, even if all the credits needed for
compliance have not been completed.
MCLE Late Fees. All active members
who have not completed their credits
by December 31 of the last year of their
reporting period, or who submit their
C2/C3 reporting forms after March 1 of
the following year (the end of the grace
period after the February 1 deadline),
must pay a late fee. The late fee for the
first reporting period of noncompliance
is $150 and increases by $300 for each
consecutive three-year reporting period of
noncompliance.
Newly Admitted Members. If you are a
newly admitted member, you are exempt
from reporting CLE credits for the year of
your admission and the following calendar
year. If you were admitted in 2005, you will
not report for this reporting period (20042006) even though you are in Group 3. You
will first report at the end of the 2007-2009
reporting period. When you report at the
end of your first reporting period, you may
claim all CLE credits earned on or after your
date of admission to the WSBA.
MCLE Comity. If you are an active
member of the WSBA and your primary

office for the practice of law is in Oregon,
Idaho, or Utah, you may meet your
Washington mandatory CLE requirements
by providing proof of current MCLE
compliance from the Oregon, Idaho, or
Utah state bar. Only a Certificate of MCLE
Compliance from your primary state bar,
not a “Certificate of Good Standing,” sent
with your WSBA C2/C3 form, will satisfy
your MCLE requirements in Washington.
MCLE System — Course Listing and
Member Profiles. You can use the online
MCLE system to: review courses taken and
credits earned; apply for course approval;
apply for writing credit, pro bono credit, or
prep-time credit; and search for approved
courses being offered. To use the MCLE
system, go to the WSBA website at www.
wsba.org and click on “MCLE Website” in
the upper left corner. On the next screen,
click on the “Member” tab, then select
“Member Login.” The online instructions
lead you through the process of creating
a confidential password and using the
system. Online help is available. If you
have any questions about using the MCLE
system or about the MCLE compliance
requirements, see the online FAQs at www.
wsba.org/lawyers/licensing/faq-mcle.htm,
call the WSBA Service Center at 800-945WSBA (9722) or 206-443-WSBA (9722), or
e-mail questions@wsba.org.
New APR 11 Regul ation 104(e)
Requirements for In-House CLEs. Starting
with the 2005-2007 reporting period, you
are limited to a total of 15 credits of private-

law-firm CLEs and 15 credits of corporatelegal-department CLEs in each reporting
period, regardless of who the private legal
sponsor was. There are no limits on the
number of credits you may earn at CLEs
sponsored by government agencies. These
limitations are the result of amendments
to APR 11 Regulation 104(e) adopted by
the Supreme Court that went into effect on
November 8, 2005.
MCLE Compliance Report (C4/C5)
in 2007 License Packets

All active members who are not due to
report MCLE compliance at the end of this
year, including new admittees, received
a report (the C4/C5 form) in their 2007
licensing packets. Each member’s report
lists all credits reported to the WSBA for
the member’s current reporting period
as of mid-October 2006. APR 11.6(a)(3)
requires that the WSBA provide an annual
report to each active member regarding
the credits and courses posted to their
MCLE online rosters. This report will help
non-reporting active members to better
track their credits as well as to ensure
correct reporting and compliance at the
end of their reporting period.
If you received the C4/C5 form in
your 2007 license packet, it is for your
information only. No action needs to be
taken unless you want corrections to be
made.
If you want to make corrections to your
WSBA MCLE roster, go to http://pro.wsba.

Stahancyk, Kent, Johnson & Hook P.C.

SKJ&H

Clients Come First

We are pleased to announce that Teresa L. Foster, managing attorney of
the Vancouver ofﬁce, has been elected as a shareholder of the ﬁrm.
Portland
808 SW 15th Ave.
Tel: 503 222 9115 • Fax: 503 222 4037
www.oregondivorce.com

Bend
225 NW Franklin Ave, Ste. 3
Tel: 541 318 9115 • Fax: 541 318 9116
www.centraloregondivorce.com

Vancouver
400 West 11th St.
Tel: 503 222 9115 • Fax: 503 222 4037
www.washington-divorce.com

Prineville
105 SW Beaver St.
Tel: 503 447 9115 • Fax: 503 416 0798
www.prinevillelaw.com
Astoria
552 Commercial St.
Tel: 503 325 9117 • Fax: 503 338 5100
www.astoriadivorce.com

Teresa L. Foster
Newest Shareholder

PORTLAND • BEND • PRINEVILLE • ASTORIA • VANCOUVER
www.oregondivorce.com

Family Law & Estate Planning
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org. Click on the “Member” tab, and then on
“Member Login.” The online instructions
will lead you through the process of creating
a confidential password and beginning to
use the system. Online help is available.
You may also contact the WSBA Service
Center to have corrections made and/or
to request an MCLE system instruction
booklet at 800‑945‑WSBA (9722) or
206‑443‑WSBA (9722), or questions@
wsba.org.
APR 11 Review Project — Input
Invited

The MCLE Board is undertaking a project
to review all the rules and regulations
that govern mandatory legal education
in the State of Washington (APR 11) to
update and clarify them. A comprehensive
review of APR 11 was last done in 19971999 with new rules and regulations
being adopted by the Supreme Court
in 2000. All members, sponsors, and
other stakeholders were invited to give
input to this process in February 2007 by
responding to an online survey to give
feedback on significant MCLE issues. You
may also send input to be considered by

the Board to the MCLE Board executive
secretary, Kathy Todd, at kathyt@wsba.org.
Updates to the APR 11 revision process will
be posted on link from the “Mandatory CLE
Board” page on the WSBA website at www.
wsba.org/lawyers/groups/mcle.
Online, On-Demand CLEs from
WSBA-CLE

Want CLE credits without having to
stir from your office? WSBA-CLE now
offers 200 online courses in 20 practice
areas, including ethics. Most are one-hour
segments, providing 1.0 CLE A/V credit
each, so you can purchase exactly the
amount of credits you need. From your
computer, you get audio and text from a
course originally presented live. Once you
purchase a course, you have three months
to listen to it. Go to www.wsbacle.org/
ondemand to browse the offerings.
Coming Soon — 2007 WSBA-CLE
Publications Catalog

WSBA members, watch your mailboxes this
month for delivery of the 2007 Publications
Catalog — your convenient guide to
outstanding products and services from

Get the most up-to-date

LEGAL SALARY INFORMATION
for the Seattle area.

WSBA-CLE, the leader in innovative legal
education.™ Save your catalog as a reference
for ordering premier deskbooks, recorded
seminars, coursebooks, and more — online,
or by phone, fax, or mail. Need another one?
Call the WSBA Service Center at 800-945WSBA (9722) or 206-443-WSBA (9722).
Use Your MCLE Homepage to Find
Approved CLEs

From your MCLE homepage, you can
now find approved live activities that fit
your schedule and are in a location that is
convenient for you. You can also find live
webcasts and teleconferences in which to
participate.
To use this feature, go to the WSBA
website at www.wsba.org and click on
“MCLE Web Site” in the upper left corner.
On the next screen, click on the “Member”
tab, then select “Member Login.” The online
instructions lead you through the process
of creating a confidential password and
using the system. After you log in, you are
at your MCLE homepage.
On your homepage, there is a box in
the center with a heading banner “MCLE.”
Inside that box is a link that says “Search for
approved upcoming CLE courses.” Clicking
this link brings you to a “Search Approved
Activities” box. Enter the city and state in
which you would like to find a CLE course.
At the bottom of the box there are date
fields called “Start Between … And.” The
dates default to the next 60 days. You can
change the date in each field to any other
date. To find a live webcast, input “Webcast”
in the city field and change the state field
to “Any.” To find a teleconference, input
“Teleconference” in the city field and change
the state field to “Any.” To find courses being
given by a particular sponsor, type the
sponsor’s name in the “Sponsor” field.
If you have any questions about using
the MCLE system, online help is available.
You can also call the WSBA Service Center
at 800-945-WSBA (9722) or 206-443-WSBA
(9722), or e-mail questions@wsba.org.
2007 WSBA Awards Nominations
Sought

The 2007 Salary Guide will help you keep
pace with latest salaries for legal professionals.
Call today to order your FREE 2007 Salary Guide.
Seattle 206.749.9460 • 601 Union St., Ste. 4300
© Robert Half Legal. An Equal Opportunity Employer. 0706-5001.a

Project Placement | Legal Search | Legal Support | roberthalflegal.com
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Each year, members of the WSBA are asked
to identify those who deserve the legal
profession’s recognition and appreciation.
Nominations are sought for the following
awards:
Award of Merit. First given in 1957,
this is the WSBA’s highest honor. The
Award of Merit is most often given for

FYInformation
long-term service to the Bar and/or the
public, although it has also been presented
in recognition of a single, extraordinary
contribution or project. It is awarded
to individuals only — both lawyers and
nonlawyers.
Professionalism Award. This honor is
awarded to a member of the WSBA who
exemplifies the spirit of professionalism
in the practice of law. “Professionalism”
is defined as the pursuit of a learned
profession in the spirit of service to the
public and in the sharing of values with
other members of the profession.
Angelo Petruss Award for Lawyers in
Public Service. Named in honor of the
late Angelo R. Petruss, a senior assistant
attorney general who passed away during
his term of service on the WSBA Board of
Governors, this award is given to a lawyer
in government service who has made
a significant contribution to the legal
profession, the justice system, and the
public.
Outstanding Judge Award. This award
is presented for outstanding service to the
bench and for special contribution to the
legal profession at any level of the court.
Pro Bono Award. This award is presented
to a lawyer, nonlawyer, law firm, or local
bar association for outstanding efforts in
providing pro bono services. This award
is based on cumulative efforts, as opposed
to a lawyer’s or group’s pro bono hours or
financial contribution.
Courageous Award. This award is
presented to a lawyer who has displayed
exceptional courage in the face of
adversity, thus bringing credit to the legal
profession.
Excellence in Diversity Award. This
award is made to a lawyer, law firm,
or law-related group that has made a
significant contribution to diversity in
the legal profession’s employment of
ethnic minorities, women, persons with
disabilities, and other persons of diversity.
Outstanding Elected Official Award.
This award is presented to an elected
official for outstanding service, with special
contributions to the legal profession.
It is awarded to an individual who has
demonstrated a commitment to justice
beyond the usual call of duty.
Lifetime Service Award. This is a special
award given for a lifetime of service to the
WSBA and the public. It is given only when
there is someone especially deserving of
this recognition.

President’s Award. The President’s
Award is given annually in recognition
of special accomplishment or service to
the WSBA during the term of the current
president.
Excellence in Legal Journalism Award.
This award recognizes that describing the
context, facts, and players involved in the
legal system with fairness and sensitivity
requires intelligence, knowledge, dedication,
and skill. This award is given to the journalist
and his/her organization that has set the
standard for relevance, clarity, accuracy, and
understanding in reporting.
Community Service Award. This award
was created in 2006. Lawyers are known for
giving generously of their time and talents
in service to their communities. This award
recognizes exceptional non-law-related
volunteer work and community service.
Award presentation: It is important to
note that presentation of any WSBA award
is made only when there is a truly deserving
recipient. Some years, no award is given in
some categories. Awards are limited to one
recipient per category, except when a group
of individuals earned the award together.
Nomination submissions: If you know

an individual who fits the criteria set
forth above, please visit www.wsba.org/
barleadershomepage.htm, and complete
and submit the nomination form. Selfnominations will not be accepted. Please
note that the completed nomination form
must accompany each nomination in order
to be considered. The deadline for Pro Bono
Award nominations was March 31, 2007.
The deadline for all other nominations is
April 30, 2007. Please send nominations
to: Washington State Bar Association,
Attn: Annual Awards, 1325 Fourth Ave., Ste.
600, Seattle, WA 98101; Fax: 206-727-8319;
E-mail: denec@wsba.org.
The awards will be presented at the
WSBA Annual Awards Dinner in Seattle
on September 20, 2007, with the following
exceptions: The Pro Bono Award will
be presented at the Access to Justice
Conference in Wenatchee on June 2, and the
Outstanding Judge Award will be presented
at the Fall Judicial Conference.
Kitsap County Bar Association
Announces New Officers and
Trustees

The Kitsap County Bar Association has
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FYInformation
installed its new officers and trustees
for 2007. The new officers and trustees
are Edward E. Wolfe, president; Alyse
R. Collins, vice-president; Paul Fjelstad,
secretary; Steven Olsen, treasurer; Jeffrey
J. Jahns, trustee and 2006 president; Roy A.
H. Rainey, trustee; Ryan Witt, trustee; and
Stephen T. King, trustee.

office. The next meeting is April 10 from
noon to 1:30. Bring your lunch — coffee
is provided — and network with other
contract lawyers. For more information,
contact Julie Salmon at 206-733-5914, 800945-9722 ext. 5914, or juliesa@wsba.org.
Please note the WSBA’s new address: 1325
Fourth Ave., Ste. 600, Seattle.

Contract Lawyer Meeting

2007 Fee Dispute Mediation
Training Seminar

The WSBA Law Office Management
Assistance Program (LOMAP) hosts a
meeting of contract lawyers the second
Tuesday of every month at the WSBA

The WSBA ADR Committee is happy
to announce the 2007 Fee Arbitration
Training Seminar, to be held at the

APR & JUL 2007

WSBA offices in downtown Seattle, on
Thursday, May 24, 2007, from 1:00 to 4:00
p.m. This year’s program will focus on the
WSBA’s Fee Arbitration Program and will
include demonstrations of key parts of
the process. Admission for the seminar is
free; however, seating is limited as seats
will be reserved for WSBA Fee Arbitration
and Mediation panel members. Open
registration will be on a first-come,
first-served basis. For more information
or to register, contact Natalie Cain, ADR
program coordinator, at 206-733-5923,
800-945-9722, ext. 5923, or nataliec@
wsba.org.
LAP Solution of the Month: Job
Satisfaction

AT HELSELL FETTERMAN

we protect
what means the most to you.

Sometimes it’s tempting to reduce your
stress by over-doing alcohol, prescription
drugs, food, sex, gambling — even work.
These methods usually provide short-term
relief and long-term pain, essentially giving
you another problem to cope with down the
road. Learn to reduce your stress without
creating more problems. If you need a hand,
call the Lawyers Assistance Program at
206-727-8268 or 800-945- 9722, ext. 8268.
Casemaker Access

C

Providing exceptional legal
solutions to individuals,
businesses, and organizations.

Private Valuations, Inc.
1800 – 112th Avenue N.E.
Suite 302E
Bellevue, Washington
98004
Adrien E. Gamache, Ph. D., President
Mark H. Wellington, ASA, Technical Director

• Valuations of Businesses & Intellectual Property
• Family Limited Partnership and LLC Interests
• Experienced Litigation Support
Call for references and qualifications

425-688-1700 • 425-450-9990 FAX
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Casemaker
i s
a
Web Law Library
powerful
online research library provided free to
WSBA members. To access Casemaker, go
to the WSBA website at www.wsba.org and
click on the Casemaker logo on the right
sidebar. Click on the Casemaker button to
begin. For help using Casemaker, contact
Julie Salmon at 206-733-5914 or juliesa@
wsba.org, or the WSBA Service Center at
800-945-WSBA (9722) or 206-443-WSBA
(9722).
WASHINGTON STATE BAR ASSOCIATION

A SE M A K ER

®

Computer Clinic

The WSBA offers
a hands-on
computer clinic
for members
wanting to learn
more about what
Microsoft Office programs such as Outlook,
PowerPoint, Excel, and Word, as well as
Adobe Acrobat, can do for a lawyer. Are
you a total beginner? No problem. The
clinic teaches helpful tips you can use
immediately. Computers are provided, and
seating is limited to 15 members. There is
no charge, and no CLE credits are offered.

FYInformation
The next clinic will be held on April 9 from
10 a.m. to noon at the WSBA office. For
more information, contact Julie Salmon at
206-733-5914, 800-945- 9722, ext. 5914, or
juliesa@wsba.org. Please note the WSBA’s
new address: 1325 Fourth Ave., Ste. 600,
Seattle.
Problem Getting a Client to Pay?

Looking for a job or making a transition?
Join us at the Job Seekers Discussion Group
the second Wednesday of each month
from noon to 1:30 p.m. The next meeting
is April 11 at the WSBA office. The group
discusses where to look for jobs, how to
use your network of contacts, strategies
for résumés and cover letters, and how to
keep yourself organized and motivated.
Exchange information and ideas with
other lawyers looking to make a change.
Come as you are — no need to RSVP.

Search WSBA Ethics Opinions
Online

Formal and informal WSBA ethics opinions
are available online at http://pro/wsba.org/
io/search.asp, or from a link on the WSBA
homepage, www.wsba.org. You can search
opinions by number, year issued, ethical rule,
subject matter, or keyword. Ethics opinions
are issued by the WSBA to assist members
in interpreting their ethical obligations in
specific circumstances. The opinions are
the result of study and analysis in response
to requests from WSBA members. For
assistance, call the Ethics Line at 206-7278284 or 800-945-9722, ext. 8284.

Speakers Available

The WSBA Lawyers Assistance Program
offers speakers for engagements at county,
minority, or specialty bar associations, or
other law-related organizations. Topics
include stress management, life/work
balance, and recognizing and handling

C L ASS ACTION S: WAGE & HOUR

Facing an Ethical Dilemma?

The WSBA Ethics Line can help members
analyze a situation involving their own
prospective conduct, apply the proper rules,
and reach an ethically sound decision. Calls
made to the Ethics Line are confidential,
and most calls are returned within one
business day. Any advice given is intended
for the education of the inquirer and does
not represent an official position of the
WSBA. Call the Ethics Line at 206-727-8284
or 800-945-9722, ext. 8284.

Bring your business cards and practice
networking skills. For more information,
call 206-727-8268, 800-945-9722, ext. 8268,
or e-mail rebeccan@wsba.org. Please note
the WSBA’s new address: 1325 Fourth Ave.,
Ste. 600, Seattle.

© 2006 SCHROETER GOLDMARK & BENDER. ALL RIGHTS RESERVED.

Dispute with another lawyer or an expert
witness? The WSBA offers two programs
to aid in the resolution of disputes
involving lawyers. These programs serve
both members and the public. The Fee
Arbitration Program focuses on fee disputes
between a lawyer and his or her client. To
participate, both parties must agree to be
bound by the arbitrator’s decision. The
Mediation Program provides a venue for
parties to work together to resolve any
dispute involving a lawyer, including those
between a lawyer and a client, a lawyer and
another lawyer, and a lawyer and another
professional. Either party to a dispute may
initiate fee arbitration or mediation. Both
programs are nondisciplinary, voluntary,
and confidential. For more information,
visit the WSBA website at www.wsba.org/
lawyers/services/adr.htm or call the ADR
coordinator at 206-733-5923 or 800-9459722, ext. 5923.

Job Seekers Discussion Group

HEAD OF

THE CLASS.

At SGB, we have built a thriving practice around what can
be a costly and complex area of law—class action lawsuits.
Our expert team has achieved significant victories against
major companies involving hundreds of workers—including
Taco Bell in both Washington and Oregon, Wal-Mart,
and meatpacking giant IBP/Tyson—as well as victories on
cases in which the class size was fewer than 50.
Want to know more about our successful cases? Please
visit our web site: www.sgb-law.com.
WE WELCOME YOUR REFERRAL OR ASSOCIATION .
ADAM BERGER, MARTY GARFIN KEL, KATHY GOATER,
REBECCA ROE, AN D BILL RUTZICK.

500 Central Building, 810 Third Ave., Seattle, WA 98104

SCHROETER
GOLDMARK
& BENDER

Class Actions
Wage & Hour
Consumer Protection
Criminal Defense
Drug Litigation

206 622 8000, 800 809 2234
Employment & Labor
Environmental
ToxicTorts
Medical Malpractice
Product Liability

www.sgb-law.com

Serious Personal Injury
Wrongful Death
Serious Vehicle Accidents
Sexual Assault
Social Security
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Disciplinary Notices
problem-personality clients. Contact
Jennifer Favell, Ph.D., at 206-727-8267 or
800-945-9722, ext. 8267.
American Bar Association (ABA)
House of Delegates

Application deadline: May 15, 2007
The WSBA Board of Governors is accepting
letters of interest and résumés from members
interested in serving on the ABA House of
Delegates representing the WSBA. Three positions, one of which is for a member under 35
years of age, will be available in August 2007.
A written expression of interest and résumé
are required for any incumbents seeking
reappointment.
The control and administration of the
ABA are vested in the House of Delegates, the
policymaking body of the ABA. The House,
composed of approximately 550 delegates,
elects the ABA officers and board, and meets
out of state twice a year. Delegate attendance
is required. The WSBA’s allowance is $800
per year per delegate. Terms are two years,
and members may serve a maximum of
three consecutive terms. Those serving on
the ABA House of delegates must be ABA
members in good standing throughout their
terms. Submit a letter of interest and résumé
to WSBA Bar Leaders Division, 1325 Fourth
Ave., Ste. 600, Seattle, WA 98101-2539; or email barleaders@wsba.org.
Help for Judges

The WSBA Judges Assistance Program
provides confidential assistance to judges
experiencing personal or professional

difficulties. Telephone or in-person sessions
are available on a sliding-scale basis. For more
information, call the program coordinator at
206-727-8268 or 800-945-9722, ext. 8268.
LOMAP and Ethics on the Road: The
2007 Traveling Seminars

Plan to attend in Vancouver on May 1,
Aberdeen on May 2, or Olympia on May 3.
Registration is $89, and each seminar has
been approved for four ethics CLE credits.
For more information, contact Julie Salmon
at 206-733-5914, 800-945- 9722, ext. 5914, or
juliesa@wsba.org, or visit www.wsba.org/
lawyers/services/lomapontheroad.htm.
Upcoming Board of Governors
Meetings

April 13-14, Kelso • June 1, Wenatchee •
July 27-28, Quincy
With the exception of the executive session,
Board of Governors meetings are open, and
all WSBA members are welcome to attend.
RSVPs are appreciated but not required.
Contact Donna Sato at 206-727-8244, 800945-9722, ext. 8244, or donnas@wsba.org.
The complete Board of Governors meeting
schedule is available on the WSBA website
at www.wsba.org/info/bog/schedule.htm.
Usury Rate

The average coupon equivalent yield from
the first auction of 26-week treasury bills in
March 2007 was 5.06 percent. The maximum
allowable usury rate for April is 12 percent.
Information from January 1987 to date is on
the WSBA website at www.wsba.org/media/
publications/barnews/usury.htm.

Accounts Receivable

Financial Services

“Collection Services for the Legal Professional”

•
•
•
•
•

Skip Tracing
Asset Searches
Enforcement of Judgments
Credit Bureau Reporting
Settlement Negotiations

1425 Fourth Avenue, #820 Seattle, WA 98101 (206) 340-0883
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These notices of imposition of disciplinary sanctions and actions are published
pursuant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforcement
of Lawyer Conduct, and pursuant to the
February 18, 1995, policy statement of the
WSBA Board of Governors.
For a complete copy of any disciplinary
decision, call the Washington State Disciplinary Board at 206-733-5926, leaving the
case name, and your name and address.
Note: Approximately 30,000 persons
are eligible to practice law in Washington
state. Some of them share the same or
similar names. Bar News strives to include
a clarification whenever an attorney listed
in the Disciplinary Notices has the same
name as another WSBA member; however,
all discipline reports should be read carefully for names, cities, and bar numbers.

Disbarred

William Dean Adams (WSBA No. 7565, admitted 1977), of Oak Harbor, was disbarred,
effective November 2, 2006, by order of the
Washington State Supreme Court following
a stipulation approved by the Disciplinary
Board. This discipline was based on his
conduct in multiple matters involving the
communication of false information to
clients and commission of multiple acts of
forgery. Mr. Adams is to be distinguished from
William Douglas Adams of New Berlin and
William Grey Adams of Carnation.
Between 2003 and 2005, Mr. Adams represented clients in four unrelated matters. Two
of the matters were adoptions, and two were
marital dissolutions. Mr. Adams took little or
no action to pursue or complete the cases.
In two of the matters, Mr. Adams never filed
papers to initiate the cases and did not tell the
clients that there were no pending proceedings. Eventually, Mr. Adams persuaded each
client that the matter was final by fabricating
and providing the client with a fake decree, in
some instances bearing the forged signature
of a superior court judge.
In 2006, Mr. Adams pleaded guilty to four
felony counts of forgery. He was sentenced
to serve a total of four months in jail and to
pay restitution to the clients.
Mr. Adams’s conduct violated RPC 1.4,
requiring a lawyer to keep a client reasonably informed about the status of a matter,
promptly comply with reasonable requests
for information, and explain a matter to the

extent reasonably necessary to permit the
client to make informed decisions regarding
the representation; RPC 8.4(b), prohibiting a
lawyer from committing a criminal act that
reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in
other respects; RPC 8.4(c), prohibiting a
lawyer from engaging in conduct involving
dishonesty, fraud, deceit, or misrepresentation; and RPC 8.4(i), prohibiting a lawyer
from committing any act involving moral
turpitude, or corruption, or any unjustified
act of assault or other act which reflects
disregard for the rule of law.
Joanne S. Abelson represented the Bar Association. Mr. Adams represented himself.
Disbarred

Robert E. Brandt (WSBA No. 23058, admitted 1993), of Bothell, was disbarred, effective
September 19, 2006, by order of the Washington State Supreme Court following a stipulation approved by the Disciplinary Board.
In entering into the stipulation, Mr. Brandt
agreed that if the matter were to proceed
to a public hearing, there was a substantial
likelihood that the Bar Association would
be able to prove, by a clear preponderance
of the evidence, the facts and misconduct
described therein (and summarized herein).
The discipline was based on his conduct in
2004 involving conflicts of interest, trust account irregularities, failure to comply with
discovery requests, false statements, failure to
adequately supervise a nonlawyer employee,
commission of a criminal act, dishonesty, and
conduct prejudicial to the administration of
justice.
Mr. Brandt operated a high-volume real
estate escrow business, known as Escrow
Authority, which was the assumed business name of Mr. Brandt’s law firm/professional corporation. Escrow Authority was Mr.
Brandt’s primary business; he handled only a
few legal matters for family and friends. Mr.
Brandt used his law firm’s trust account to
receive and disburse funds associated with
the real estate closings handled by Escrow
Authority, which operated two limited liability corporations out of the Escrow Authority
office, as well as several branch offices.
In June 2005, the Kirkland Police Department executed a search warrant on Escrow
Authority’s Kirkland office and seized some
of its business records. Subsequently, it was
discovered that there was a shortage of about
$3 million in Mr. Brandt’s trust account. This
shortage was allegedly due to the theft by one

or more of Mr. Brandt’s employees. Mr. Brandt
could not account for the shortfall, which
resulted in the filing of a number of grievances
against him. The following conduct, which
did not arise from the theft of trust account
funds, established grounds for discipline:
• Failing to maintain complete records of
client funds in the trust account and failing
to provide an accounting of trust account
funds;
• Failing to reimburse funds to a client when
requested;
• Failing to maintain client funds in a trust
account, to properly review trust account
records, and to supervise his staff in handling these records;
• Falsely stating under oath that he did not
have malpractice insurance;
• Permitting an employee to handle a real
estate closing when the employee was the
purchaser and reseller of the real property;
• Failing to disclose to parties in three different matters that the limited liability
corporation and Escrow Authority, to which
they were paying various fees, were his businesses and that the fees were being paid to
him;
• Failing to ensure that the conduct of employees handling client escrow funds was
compatible with Mr. Brandt’s professional
obligations as a lawyer, such as ensuring
that documents were being notarized by
persons having personal contact with the
parties, that closing disbursements were
not being made until after the recording of
the deeds, and that tax payments and any
promised reimbursement for tax penalties
were promptly made;
• Failing to promptly disburse funds from the
trust account in accordance with escrow
instructions.
Mr. Brandt’s conduct violated RPC 1.5(b),
requiring that when a lawyer has not regularly
represented the client, or if the fee agreement
is substantially different than that previously
used by the parties, the basis or rate of the
fee or factors involved in determining the
charges for legal services and the lawyer’s
billing practices shall be communicated to
the client, before or within a reasonable time
after commencing the representation; RPC
1.7(b), prohibiting a lawyer from representing
a client if the representation of that client may
be materially limited by the lawyer’s responsibilities to another client or to a third person,
or by the lawyer’s own interests, unless the

lawyer reasonably believes the representation
will not be affected and the client consents in
writing after consultation and a full disclosure
in writing of the material facts; RPC 1.14(a),
requiring that all funds of clients paid to a
lawyer or law firm, including advances for
costs and expenses, be deposited in one or
more identifiable interest-bearing trust accounts and that no funds belonging to the
lawyer or law firm be deposited therein; RPC
1.14(b)(3), requiring a lawyer to maintain
complete records of all funds, securities, and
other properties of a client coming into the
possession of the lawyer and render appropriate accounts to his or her client regarding
them; RPC 1.14(b)(4), requiring a lawyer
to promptly pay or deliver to the client as
requested by a client the funds, securities,
or other properties in the possession of the
lawyer which the client is entitled to receive;
RPC 1.15(d), requiring a lawyer to take steps
to the extent reasonably practicable to protect a client’s interests upon termination
of representation; RPC 3.4(d), prohibiting a
lawyer, in pretrial procedure, from failing to
make reasonably diligent efforts to comply
with a legally proper discovery request by
an opposing party; RPC 4.1(a), prohibiting a
lawyer, in the course of representing a client,
from knowingly making a false statement of
material fact or law to a third person; RPC
5.3(a), requiring that a partner in a law firm
make reasonable efforts to ensure that the
firm has in effect measures giving reasonable
assurance that a nonlawyer assistant's conduct is compatible with the professional obligations of the lawyer; RPC 5.3(b), requiring a
lawyer with direct supervisory authority over
a nonlawyer assistant to make reasonable
efforts to ensure that the person's conduct
is compatible with the professional obligations of the lawyer; RPC 8.4(b), prohibiting a
lawyer from committing a criminal act that
reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in other
respects; RPC 8.4(c), prohibiting a lawyer from
engaging in conduct involving dishonesty,
fraud, deceit, or misrepresentation; and RPC
8.4(d), prohibiting a lawyer from engaging in
conduct that is prejudicial to the administration of justice.
Debra J. Slater represented the Bar Association. Joel E. Wright represented Mr. Brandt.
Michael J. Heatherly was the hearing officer.
Disbarred

Alan L. Gallagher (WSBA No. 16116, admitted 1986), of Canby, Oregon, was disbarred,
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effective November 3, 2006, by order of the
Washington State Supreme Court imposing
reciprocal discipline in accordance with an
order of the Supreme Court of the State of
Oregon. This discipline was based on his
conduct involving allegations of neglect,
trust account violations, conflicts of interest, practicing law while suspended, and
non-cooperation in a disciplinary investigation. For more information, see Oregon State
Bar Bulletin, Discipline (November 2004),
available at www.osbar.org/publications/
bulletin/archive.html.
Mr. Gallagher’s conduct violated Oregon
DR 1-102(A)(3), prohibiting a lawyer from
engaging in conduct involving dishonesty,
fraud, deceit, or misrepresentation; DR 1103(C), requiring a lawyer who is the subject
of a disciplinary investigation to respond fully
and truthfully to inquiries from and comply
with reasonable requests of a tribunal or
other authority empowered to investigate or
act upon the conduct of lawyers; DR 3-101(B),
prohibiting a lawyer from practicing law in
a jurisdiction where to do so would be in
violation of the regulations of the profession
in that jurisdiction; DR 5-105(C), prohibiting
a lawyer who has represented a client in a
matter from subsequently representing
another client in the same or a significantly
related matter when the interests of the
current and former clients are in actual or
likely conflict; DR 5-105(E), prohibiting a
lawyer from representing multiple current
clients in any matter when such representation would result in an actual or likely
conflict; DR 6-101(B), prohibiting a lawyer
from neglecting a legal matter entrusted to
the lawyer; DR 9-101(A), requiring all funds
paid to a lawyer or law firm to be deposited
or maintained in one or more identifiable
trust accounts in the state in which the law
office is situated; and DR 9-101(C)(3), requiring a lawyer to maintain complete records
of all funds, securities, and other properties
of a client coming into the possession of the
lawyer and render appropriate accounts to
the lawyer’s client regarding them.
Felice P. Congalton represented the Bar
Association. Mr. Gallagher was not represented by counsel.
Disbarred

James E. Graham (WSBA No. 15290, admitted 1985), of Renton, was disbarred, effective
October 5, 2006, by order of the Washington
State Supreme Court following a default
hearing. This discipline was based on his
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conduct between 2000 and 2005 involving
commission of criminal acts with intent to
defraud a client, dishonesty, failure to keep
a client reasonably informed, lack of competence, lack of diligence, failure to expedite
litigation, failure to maintain appropriate
records of client funds, and failure to cooperate with a disciplinary investigation.
From 1995 until early 2005, Mr. Graham
lived in a furnished apartment in Renton.
Mr. Graham paid no rent during the time
he lived there, instead performing legal
work for the building owner (“client”)
and her family. Under their arrangement,
Mr. Graham did not charge the client any
legal fees, but would charge her for costs
incurred in connection with litigation and
other legal matters. Mr. Graham did not
provide his client with actual bills, court
receipts, or an accounting of how he spent
the money she gave him for costs. He also
did not maintain records of his receipts
and disbursements. Between May 2000
and September 2004, Mr. Graham provided the client with eight forged documents, including falsified court orders,
judgments, and other correspondence,
thereby fraudulently inducing her to give
him money for nonexistent legal costs.
In November 2004, in a matter pending
in superior court, the judge dismissed the
case with prejudice because Mr. Graham
had failed to comply with a discovery order
and failed to respond to the adverse party’s
third motion to dismiss. Mr. Graham never
informed his client that her case had been
dismissed.
In February 2005, disciplinary counsel
transmitted to Mr. Graham a copy of the
client’s grievance and requested a response.
Mr. Graham never provided a response, did
not comply with a subpoena duces tecum
issued by disciplinary counsel, and failed to
otherwise cooperate during the disciplinary
investigation.
Mr. Graham’s conduct violated RPC 1.1,
requiring a lawyer to provide competent
representation to a client; RPC 1.3, requiring
a lawyer to act with reasonable diligence
and promptness in representing a client;
RPC 1.4(a), requiring a lawyer to keep a
client reasonably informed about the status of a matter and promptly comply with
reasonable requests for information; RPC
1.14(b)(3), requiring a lawyer to maintain
complete records of all funds, securities, and
other properties of a client coming into the
possession of the lawyer and render appropriate accounts to his or her client regarding

them; RPC 3.2, requiring a lawyer to make
reasonable efforts to expedite litigation
consistent with the interests of the client;
RPC 8.4(b), prohibiting a lawyer from committing a criminal act that reflects adversely
on the lawyer’s honesty, trustworthiness, or
fitness as a lawyer in other respects; RPC
8.4(c), prohibiting a lawyer from engaging in
conduct involving dishonesty, fraud, deceit,
or misrepresentation; RPC 8.4(i), prohibiting
a lawyer from committing any act involving moral turpitude, or corruption, or any
unjustified act of assault or other act which
reflects disregard for the rule of law; RPC
8.4(l), prohibiting a lawyer from violating a
duty or sanction imposed by or under the
Rules for Enforcement of Lawyer Conduct
in connection with a disciplinary matter;
and RPC 8.4(n), prohibiting a lawyer from
engaging in conduct demonstrating unfitness to practice law.
Natalea Skvir represented the Bar Association. Mr. Graham did not appear either
in person or through counsel. Lawrence R.
Mills was the hearing officer.
Disbarred

F. Curtis Hilton (WSBA No. 4028, admitted
1958), of Lakewood, was disbarred, effective
September 18, 2006, by order of the Washington State Supreme Court following a
default hearing. This discipline was based
on conduct between 1996 and 2004 involving
failure to communicate with a client, lack
of diligence, attempting to settle a matter
without client authority, failure to expedite
litigation, failure to put a contingent fee
agreement in writing, conduct prejudicial
to the administration of justice, and conduct involving dishonesty, fraud, deceit, or
misrepresentation.
In May 1996, Mr. Hilton was hired to
represent a client in a hearing involving the
forfeiture of certain personal items seized by
the county sheriff ’s office. The client believed
Mr. Hilton was representing her pro bono.
Mr. Hilton believed that he and the client
had entered into a contingent fee agreement
under which he was to be paid one-third
of any recovery, but Mr. Hilton had neither
prepared a written contingent fee agreement
nor had his client sign one. After a hearing
examiner upheld the forfeiture of the client’s
property, Mr. Hilton filed a petition for judicial review. Mr. Hilton took no further action
on the case and did not communicate with
his client for the next 16 months.
In March 1998, the court issued a notice

of dismissal for want of prosecution. Mr.
Hilton filed a response, signed under penalty
of perjury, stating, “Petitioner will immediately proceed to prosecute this claim by her
undersigned counsel.” Mr. Hilton took no
action in the case for another 16 months.
In July 1999, the court clerk again sought
to dismiss the case for want of prosecution.
Mr. Hilton filed another response again stating, “Petitioner will immediately proceed
to prosecute this claim by her undersigned
counsel.” Mr. Hilton filed a motion to set the
briefing schedule, but did not file the brief as
required. In November 1999, the defendant
in the case filed a motion to dismiss for want
of prosecution. The court denied the motion.
For the next 19 months, Mr. Hilton took no
action. In June 2001, the court clerk issued
another notice of dismissal for want of prosecution. Mr. Hilton again filed a declaration
stating, “Petitioner will immediately proceed
to prosecute this claim by her undersigned
counsel.”
In June 2001 and February 2003, the client
sent Mr. Hilton letters in which she informed
him of her current address and requested
information about her case. Mr. Hilton did
not respond. In August 2003, in response to
another dismissal for want of prosecution
from the court clerk, Mr. Hilton filed a motion requesting a briefing schedule. At that
point, the deputy prosecuting attorney sent
Mr. Hilton a letter indicating his willingness
to discuss a settlement. The letter offered
an equal distribution of the proceeds of the
seized property, but stated that the offer
would only be held open for a brief period.
Mr. Hilton did not communicate the settlement offer to his client. In October 2003,
the court clerk issued another dismissal
notice.
In December 2003, Mr. Hilton and the
deputy prosecutor reached agreement on
the terms of a settlement. Mr. Hilton did
not tell his client of the settlement offer or
that he was accepting it. Over the next two
weeks, the deputy prosecutor twice sent Mr.
Hilton a proposed agreed order of dismissal
and a settlement agreement to be signed by
both Mr. Hilton and his client. Mr. Hilton did
not present the documents to his client or
return them to the deputy prosecutor. Mr.
Hilton informed the court that the case had
been settled. On January 26, 2004, the court
informed the parties that the case would be
dismissed if settlement papers were not filed
by February 13. The deputy prosecutor sent
Mr. Hilton two letters advising him that the
settlement offer would be withdrawn and

that he would request the court to dismiss
the case if the papers were not signed and
returned to him. Mr. Hilton did not respond
to either letter and did not inform his client
about the situation.
In April 2004, the court dismissed the case
on its own motion. Mr. Hilton did not tell his
client that her case had been dismissed. She
learned about the dismissal after reviewing
the docket for her case online. In response to
an e-mail from the client, Mr. Hilton advised
her that the case had been settled and that
he held a bank draft in his file for $1,500. Mr.
Hilton met with the client shortly thereafter,
at which time Mr. Hilton admitted that he
only had a draft of the settlement agreement
and agreed order of dismissal in his file, not
a bank draft for $1,500. Mr. Hilton then had
his client sign the settlement agreement,
without telling her that the settlement offer
had been withdrawn. He transmitted the
signed agreement to the deputy prosecutor
with a request to remit settlement funds.
The deputy prosecutor replied that the offer
had been withdrawn in March 2004 and that
he would no longer honor the settlement
proposal.
Mr. Hilton’s conduct violated RPC 1.2(a),
requiring a lawyer to abide by a client’s decisions concerning the objectives of representation and consult with the client as to the
means by which they are to be pursued, and
to abide by a client’s decision whether to accept an offer of settlement of a matter; RPC
1.3, requiring a lawyer to act with reasonable
diligence and promptness in representing a
client; RPC 1.4, requiring a lawyer to keep a
client reasonably informed about the status
of a matter, promptly comply with reasonable requests for information, and explain
a matter to the extent reasonably necessary to permit the client to make informed
decisions regarding the representation; RPC
1.5(c)(1), requiring that a contingent fee be in
writing; RPC 3.2, requiring a lawyer to make
reasonable efforts to expedite litigation consistent with the interests of the client; RPC
8.4(a), prohibiting a lawyer from attempting
to violate the Rules of Professional Conduct;
RPC 8.4(c), prohibiting a lawyer from engaging in conduct involving dishonesty, fraud,
deceit, or misrepresentation; and RPC 8.4(d),
prohibiting a lawyer from engaging in conduct that is prejudicial to the administration
of justice.
M. Craig Bray and Debra J. Slater represented the Bar Association. Mr. Hilton
represented himself. William J. Murphy was
the hearing officer.

Suspended

Stephen B. Blanchard (WSBA No. 12294,
admitted 1982), of Edmonds, was suspended
for six months, effective October 12, 2006,
by order of the Washington State Supreme
Court following a hearing. This discipline
was based on his conduct in two matters
involving lack of diligence, failure to communicate with clients, trust account irregularities, failure to refund unearned fees,
and failure to cooperate with disciplinary
investigations.
Matter 1: In January 1997, a married
couple [Mr. and Mrs. W] hired Mr. Blanchard
to help them collect on $187,592.87 in loans
owed to them by one of Mrs. W’s sons. The
loans were consolidated into a single promissory note secured by deeds of trust on
three pieces of property. In 1996, the son had
filed Chapter 7 bankruptcy and had failed
to make payments on the promissory note.
Through the bankruptcy, two of the properties were sold, while the third property [Lot
A] remained part of the bankruptcy estate.
Mr. Blanchard told the clients that he
would charge an hourly fee for the collection
matter. At the end of January, Mr. Blanchard
sent Mr. W a $1,578.92 bill for fees relating to a prior representation. Mr. W sent
Mr. Blanchard a check for $1,500, which
contained the handwritten note “Advance
on Legal Service.” Mr. Blanchard deposited
the check into his general account, not his
trust account. At the end of February 1997,
Mr. Blanchard sent Mr. W a $229.71 bill for
additional fees.
In October 1998, Mr. Blanchard requested
$1,000 from Mr. and Mrs. W so that he could
seek authorization for the sale of Lot A. Mr.
Blanchard received the check and deposited
it into his general account, but he did not
pursue the foreclosure on Lot A.
In April 1999, Mr. W died. Mrs. W and her
other son met with Mr. Blanchard in August
1999, during which she requested paperwork regarding the money her husband had
paid to Mr. Blanchard. Mr. Blanchard said
he would send an accounting. He did not
provide an accounting or any paperwork
regarding the money paid, and he had no
further contact with Mrs. W.
Between 1999 and 2001, Mrs. W’s son
wrote five letters to Mr. Blanchard requesting an accounting and a refund. Mr.
Blanchard received all five letters, but failed
to respond or provide an accounting or refund. Mr. Blanchard did not have any records
to demonstrate that he earned the $770.29
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difference that was paid in October 1998 in
excess of the $229.71 billed. In March 2001,
Mrs. W’s son’s bankruptcy closed and Lot A
was distributed back to him. Subsequently,
another lawyer assisted Mrs. W in foreclosing the deed of trust.
In December 2001, Mrs. W filed a grievance with the Bar Association and was
referred to fee arbitration. Mr. Blanchard
failed to respond to Mrs. W’s fee arbitration
petition, and she renewed the grievance
in November 2002. Mr. Blanchard did not
respond to the grievance until served with
a subpoena duces tecum.
Matter 2: In August 2002, a client hired
Mr. Blanchard to represent him in a dissolution action. The client informed Mr.
Blanchard that he wished the dissolution
to move along as quickly as possible. The
primary issue was the division of the parties’ property. Mr. Blanchard and the client
agreed that Mr. Blanchard would charge an
hourly fee of $175 per hour. No written fee
agreement was executed. The client paid Mr.
Blanchard an initial $750.
At the end of August, Mr. Blanchard had
the client sign dissolution pleadings he had
prepared. On the same day, Mr. Blanchard
filed the summons and petition for dissolution. However, the petition did not contain
the client’s signature. Mr. Blanchard never
filed a petition that was signed by the client.
The lawyer representing the opposing
party informed Mr. Blanchard that her
client would not accept service of the summons and petition and that he needed to
properly serve her client. Between October
and December 2002, the opposing attorney
sent Mr. Blanchard three letters reminding
Mr. Blanchard that her client had yet to be
served. Mr. Blanchard’s client repeatedly
informed Mr. Blanchard that he wanted the
case to move forward quickly and that he
would not put up with stalling tactics. The
client also repeatedly asked Mr. Blanchard
to take action to secure personal items that
remained in the opposing party’s possession.
Mr. Blanchard did not serve the opposing
party and did not file a motion for the return
of his client’s personal property.
Around October 2002, Mr. Blanchard
requested $1,500 from the client without
providing a billing statement. The client,
thinking the money was for the costs of a
deposition of the opposing party, provided
the sum to Mr. Blanchard, who deposited
the payment into his general account.
Mr. Blanchard attempted to schedule the
deposition, but opposing counsel would
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not allow her client to be deposed until the
summons and petition had been properly
served. When the deposition was canceled,
Mr. Blanchard’s client learned for the first
time that the summons and petition had
never been served.
After hiring a new lawyer, the client also
learned that the petition for dissolution was
unsigned and invalid. In January 2003, the
client sent a letter to Mr. Blanchard informing him that he no longer wished to use his
services and requesting a refund. Although
Mr. Blanchard originally indicated that
he would give the client a refund, he later
informed him that he would not refund any
money. The client filed a grievance with the
Bar Association. Because Mr. Blanchard
failed to respond, disciplinary counsel was
obliged to issue a subpoenas duces tecum in
order to obtain the requested information.
Mr. Blanchard’s conduct violated RPC
1.3, requiring a lawyer to act with reasonable
diligence and promptness in representing a
client; RPC 1.4, requiring a lawyer to keep a
client reasonably informed about the status
of a matter, promptly comply with reasonable requests for information, and explain a
matter to the extent reasonably necessary to
permit the client to make informed decisions
regarding the representation; RPC 1.5(a), requiring a lawyer’s fee to be reasonable; RPC
1.14(a), requiring that all funds of clients paid
to a lawyer or law firm, including advances
for costs and expenses, be deposited in one
or more identifiable interest-bearing trust
accounts and that no funds belonging to
the lawyer or law firm be deposited therein;
RPC 1.14(b), requiring a lawyer to promptly
notify a client of the receipt of his or her
properties, identify and label client property
on receipt and put it in a safe deposit box or
other place of safekeeping as soon as possible;
maintain complete records of all client property coming into the lawyer’s possession, and
promptly pay or deliver to the client property
in the lawyer’s possession which the client is
entitled to receive; RPC 1.15(d); requiring a
lawyer to take steps to the extent reasonably
practicable to protect a client’s interests; RPC
3.2, requiring a lawyer to make reasonable
efforts to expedite litigation consistent with
the interests of the client; and RPC 8.4(l),
prohibiting a lawyer from violating a duty or
sanction imposed by or under the Rules for
Enforcement of Lawyer Conduct [here, ELC
1.5 and 5.3].
Natalea Skvir and Marsha A. Matsumoto
represented the Bar Association. Kurt M.
Bulmer represented Mr. Blanchard. Robert

Hardy was the hearing officer.
Suspended

Donald B. Kronenberg (WSBA No. 13979,
admitted 1984), of Seattle, was suspended
for two years, effective May 12, 2006, by
order of the Washington State Supreme
Court following a stipulation approved by
the Disciplinary Board. This discipline was
based on Mr. Kronenberg’s conduct in 1996
involving a conflict of interest and refusal
to refund the unearned portion of a fee. The
stipulation incorporated by reference of
the facts set forth in Cotton v. Kronenberg,
111 Wn. App. 258, 44 P.3d 878 (2002). Mr.
Kronenberg was previously disbarred by
Supreme Court order effective August 18,
2005. See In re Discipline of Kronenberg, 155
Wn.2d 184, 117 P.3d 1134 (2005).
In March 1996, Mr. Kronenberg was
hired by a client charged with three counts
of felony rape of a child. The client signed a
fee agreement prepared by Mr. Kronenberg
which provided that attorney fees would be
charged at the rate of $140 per hour. At the
time, the client signed a statutory warranty
deed granting a parcel of real property to
Mr. Kronenberg. The client also transferred
to Mr. Kronenberg title to a mobile home
located on the property. A few days later, the
client signed another agreement prepared
by Mr. Kronenberg. The second agreement
set forth the terms of a “nonrefundable fee”
for defense against the child rape charges.
The agreement estimated that fees “could
be anywhere from $10,000 to $30,000.” The
agreement further provided for the transfer
of the realty and mobile home to Mr. Kronenberg in full satisfaction of all fees earned
in the case. Within a week, Mr. Kronenberg
recorded the deed, and within months he
sold the property for $42,000.
In July 1996, the trial court granted a motion by prosecutors to have Mr. Kronenberg
removed from the case based on allegations
of witness tampering. Thereafter, new counsel
for the client negotiated a plea and sentence
recommendation. As a result of these negotiations, no criminal charges went to trial.
After Mr. Kronenberg’s dismissal, the
client requested a refund of the unearned
balance of the fees generated by the sale of
the realty and mobile home. Mr. Kronenberg
denied the request.
Mr. Kronenberg’s conduct violated RPC
1.5(a) requiring that a lawyer’s fee be reasonable; RPC 1.8(a), prohibiting a lawyer from
entering into a business transaction with a

client or knowingly acquiring an ownership,
possessory, security or other pecuniary interest adverse to a client unless the transaction and terms on which the lawyer acquires
the interest are fair and reasonable to the
client and are fully disclosed and transmitted
in writing to the client in a manner which
can be reasonably understood by the client,
the client is given a reasonable opportunity
to seek the advice of independent counsel
in the transaction, and the client consents
thereto; and RPC 1.15(d), requiring that a
lawyer take steps to the extent reasonably
practicable to protect a client’s interests
upon termination of representation, such as,
inter alia, refunding any advance payment of
fee that has not been earned.
Joanne S. Abelson represented the Bar
Association. Mr. Kronenberg represented
himself. Kimberly A. Boyce was the hearing
officer.
Reprimanded

Robert L. Hayes (WSBA No. 21239, admitted 1991), of Tacoma, was ordered to receive
a reprimand on September 29, 2006, following a hearing. This discipline was based on
his conduct in 2003 involving a conflict of
interest.
In May 2003, a Washington resident died
intestate leaving three adult children: Child
A, Child B, and Child C. The three children
had grown up in the same neighborhood
with Mr. Hayes, and Child A had maintained
contact with Mr. Hayes after high school.
To save money, the siblings initially did not
retain the services of a lawyer to help them
prepare court papers or assist them with the
administration of the estate. On May 21, a
superior court commissioner appointed
Child B, who had no prior experience administering an estate, to be the administrator.
Soon after that, Child A began calling and
writing to Child B, demanding a full accounting and requiring her to perform services.
In June 2003, Child A telephoned Mr.
Hayes and asked Mr. Hayes to assist both him
and Child C by reviewing the superior court
probate file and intervening with Child B to
require her to provide an accounting. In a
letter confirming the telephone call, Child A
informed Mr. Hayes that both he and Child
C decided they needed Mr. Hayes’s “help and
assistance” in dealing with Child B. Child A
enclosed a personal check in the amount of
$250. Child A signed the letter as “your friend,
although now I guess client.” Mr. Hayes went
to the courthouse, reviewed the probate file,

and confirmed by telephone with Child A
that he had received the check for $250. Mr.
Hayes reported to Child A that there had
been no new activity in the court file since
the probate documents were filed in May. Mr.
Hayes then wrote a letter to Child B on behalf
of Child A requesting a full accounting of the
estate assets, a copy of a power of attorney the
decedent had executed to Child B before her
death, and information about transactions
under the power of attorney. At the end of
June, Child B wrote to her two siblings and
included some receipts and summaries of
their mother’s assets. She also forwarded to
them a letter that she had sent to Mr. Hayes
asking him to represent her as administrator
of the estate.
In July 2003, Child A and Mr. Hayes talked
by phone. At Mr. Hayes’s direction, Child A
confirmed in writing that the $250 check
was “an advance prepayment . . . for legal
representation of the estate of [the decedent] where [Child B] is the Administrator.”
That same month, Mr. Hayes and Child B
entered into a written fee agreement which
referenced the $250 as a “retainer fee paid
. . . in advance.” In July 2003, Child A wrote
to Mr. Hayes and thanked him for helping
Child B as administrator of the estate. In
August, Child A wrote to Child B that he was
“glad that [Mr. Hayes] is helping you.” Child
A was aware that Mr. Hayes was no longer
his personal lawyer but was performing legal
services on behalf of Child B as the estate
administrator. By these actions, Child A expressly agreed and consented to Mr. Hayes’s
representation of Child B as administrator.
Two months later, Child A wrote Child
B a letter stating that she was being unfair
and had still not provided a full accounting
of the estate assets to him. He also filed a
pro se petition to remove Child B as administrator of the estate. Mr. Hayes, on behalf
of Child B, filed a declaration in opposition
to the petition. In November 2003, the court
commissioner ordered the appointment of
a substitute independent administrator.
In December, Mr. Hayes signed a fee agreement and filed a notice of appearance to represent Child B “in her individual capacity as
an heir to her mother’s estate.” Child A never
consented to Mr. Hayes’s representation of
Child B in her individual capacity as heir.
In January 2004, Child A wrote to Mr.
Hayes asking him for a refund of the $250
he had sent him in June 2003. Child A stated
that Mr. Hayes’s bill to the estate indicated
that he had only spent one hour drafting
the letter to Child B on Child A’s behalf, and

therefore Mr. Hayes should only be entitled
to receive $90 (his hourly fee). Mr. Hayes
responded that he did not owe him a $160
refund and that the $250 payment had been
credited equally among the three heirs to the
estate. Child A filed a motion in the probate
proceeding in which he raised the issue of
Mr. Hayes’s representation of Child B by stating that he and Child C would not release or
waive Mr. Hayes’s potential conflict of interest arising from his representation of Child
B individually in the probate matter.
In January 2004, the commissioner appointed a new personal representative. An
order approving final account and a decree
of distribution were filed in March 2005.
As part of the distribution, Child A was
refunded the $250 fee paid to Mr. Hayes.
Mr. Hayes’s conduct violated RPC 1.9(a),
prohibiting a lawyer from representing another person in the same or a substantially
related matter in which that person’s interests are materially adverse to the interests
of the former client unless the former client
consents in writing after consultation and a
full disclosure of the material facts.
Kevin M. Bank represented the Bar Association. Mr. Hayes represented himself.
Stephen J. Henderson was the hearing
officer.
Reprimanded

John C. Moore (WSBA No. 21880, admitted
1992), of Lake Oswego, Oregon, received a
reprimand, effective October 27, 2006, by order of the Washington State Supreme Court
imposing reciprocal discipline in accordance
with an order of the Supreme Court of the
State of Oregon following a stipulation. This
discipline was based on his conduct in 2005
involving use of a notary stamp to attest and
verify a signature in violation of the requirements of Oregon’s notary statute. For more
information, see Oregon State Bar Bulletin,
Discipline ( July 2006), available at www.
osbar.org/publications/bulletin/archive.
html. Mr. Moore is to be distinguished from
John S. Moore Jr. of Yakima, John A. Moore Jr.
of Yakima, John C. Moore of Seattle, and John
D. Moore of Hong Kong.
Mr. Moore’s conduct violated Oregon
RPC 3.3(a)(5), prohibiting a lawyer from
knowingly engaging in illegal conduct or
conduct contrary to the Rules of Professional
Conduct.
Felice P. Congalton represented the Bar
Association. Mr. Moore did not appear either
in person or through counsel.
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Announcements

Patrick Rawnsley
and

Jason Fugate

Gordon, Thomas,
Honeywell,
Malanca, Peterson
& Daheim llp

announce the establishment of

is proud to announce that

Rawnsley & Fugate, p.c.

Steven Reich

Rawnsley & Fugate, p.c.

1115 West Bay Drive NW, Suite 201
Olympia, WA 98502
Tel: 360-754-1222
Fax: 360-357-6398
pat@rawnsleyfugate-law.com
jason@rawnsleyfugate-law.com

Groff Murphy
Trachtenberg &
Everard pllc
is pleased to announce that

Daniel Connolly
has joined the firm as an associate.
Mr. Connolly received his law degree from Yale
School of Law and his undergraduate degree
from UCLA.
Mr. Connolly’s practice will focus on commercial
litigation and construction law.
300 East Pine Street
Seattle, WA 98122
Phone: 206-628-9500 • Fax: 206-628-9506
E-mail: dconnolly@groffmurphy.com
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has become our newest partner! Congratulations!
Mr. Reich practices personal injury law in our
Seattle office.

John T. Cooke
formerly of the Attorney General’s Office, has
recently joined the Real Estate/Land Use Group
in our Tacoma office as an Associate.

Daniel Potts
has joined our Seattle office as a Senior Associate
and primarily practices construction law. Mr.
Potts was formerly with Holmes, Weddle &
Barcott.
And

Kyle Karinen
recently of Jeffers, Danielson, Sonn & Aylward,
PS in Wenatchee, WA, joined our Tacoma office
as a Senior Associate to build his practice in
taxation, trusts and estates, and corporate/
partnership work.

1201 Pacific Avenue, Suite 2100
Tacoma, WA 98402
253-620-6500
600 University Street, Suite 2100
Seattle, WA 98101
206-676-7500
www.gth-law.com

LeSourd & Patten, p.s.
is pleased to announce

Richard L. Johnson

Oles Morrison Rinker
& Baker llp

has become an Associate of the firm
Mr. Johnson graduated cum laude, 2006, from Seattle
University School of Law. While at Seattle University, Mr.
Johnson focused on business and tax law and interned with
the Office of the Chief Counsel of the IRS, where he assisted in
a variety of civil tax controversy cases.

is pleased to announce that

Currently, Mr. Johnson’s practice consists of tax controversy
matters before the Internal Revenue Service. His recent cases
include work on offers in compromise, penalty abatements,
and general tax collection issues.

has joined the firm as a Partner.

LeSourd & Patten, with a history in Seattle dating back to 1922,
focuses on tax matters. The firm’s tax practice includes both tax
litigation and tax planning, with a major part of the firm’s work
being representation of businesses and individuals before the IRS
and the Department of Revenue.

LeSourd & Patten, p.s.

600 University Street, Suite 2401
Seattle, WA 98101-4121
Phone: 206-624-1040 • Fax: 206-223-2099 • www.lesourd.com

Etter, McMahon,
Lamberson, Clary,
Troppmann & Oreskovich,
p.c.
is pleased to announce that

Ronald A. Van Wert
has become a partner in our firm.
Mr. Van Wert will continue to practice primarily
in the areas of medical malpractice, criminal, and
municipal defense.

Etter, McMahon, Lamberson, Clary,
Troppmann & Oreskovich, p.c.
Attorneys & Counselors
Bank of Whitman, 2nd floor
618 West Riverside Avenue • Spokane, WA 99201
Phone: 509-747-9100 • Fax: 509-623-1439
ettermcmahon@ettermcmahon.com

Patricia A. Eakes

Ms. Eakes’ practice focuses on employment
law matters.

Oles Morrison Rinker & Baker LLP is the
Northwest’s premier construction law firm. For
over 100 years, we have offered our clients a wide
range of legal services uniquely tailored to the
special needs of the construction industry. Our
experience enables us to provide our clients with
the best legal representation possible, no matter
what circumstances they face.
Oles Morrison Rinker & Baker LLP is one of
Seattle’s oldest law firms, dating from 1893. The
firm has continued to embrace the philosophy
of its founders and its significant members,
finding practical approaches to its clients’ legal
issues. The firm has a solid base of litigation
attorneys with expertise in construction, supply
and service contracts; corporate practice;
insurance coverage matters; commercial law;
and estate and tax planning.

Oles Morrison Rinker & Baker llp
701 Pike Street, Suite 1700
Seattle, WA 98101-3930
Phone: 206-623-3427
Fax: 206-682-6234
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McKinley Irvin, pllc
is pleased to announce that

Bennett Bigelow
& Leedom, p.s.

Jason C. Holloway

is pleased to announce that

and

Theresa Rambosek

Justin M. Sedell

and

have joined the firm as associates.

Jennifer Moore

Mr. Holloway and Mr. Sedell will
practice in the areas of Complex Family Law.

McKinley Irvin, pllc
425 Pike Street, Suite 500
Seattle, WA 98101
206-625-9600

www.mckinleyirvin.com

Merrick, Hofstedt &
Lindsey, p.s.
proudly announces that

Thomas R. Merrick
has joined the firm as a Shareholder
and that

Laurence Erickson “Erick” Walker
has joined the firm as an Associate.
Messrs. Merrick and Walker will continue
their practice in a full range of litigation.

Merrick, Hofstedt & Lindsey, p.s.

3101 Western Avenue, Suite 200
Seattle, WA 98121
Telephone: 206-682-0610 • Facsimile: 206-467-2689
www.mhlseattle.com
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have joined the firm as Senior Attorneys
and

Megan Grembowski
has joined the firm as an Associate.
Ms. Rambosek graduated from Gonzaga University
School of Law in 1987. She advises acute care
hospitals, physician groups, and other health care
providers regarding transactions and contracts,
employment matters, risk management and medical
staff affairs, governance, and regulatory compliance.
****
Ms. Moore graduated from Seattle University School
of Law in 2000. Her practice is focused on the
defense of hospitals, clinics, physicians, nurses and
other health care providers. She represents health
care professionals and their employers in medical
negligence and negligent hiring lawsuits, arbitrations,
and administrative hearings.
****
Ms. Grembowski is a 2006 graduate of the University
of Washington School of Law. During law school she
externed at the California Medical Association. She
is expecting to earn her Master’s degree in public
health in 2007.

Bennett Bigelow & Leedom, p.s.
1700 Seventh Avenue, Suite 1900
Seattle, WA 98101
Tel: 206-622-5511 • Fax: 206-622-8986
www.bbllaw.com

Professionals

LEGAL MALPRACTICE
and

DISCIPLINARY ISSUES
Joseph J. Ganz
is available for consultation,
referral, and association in
cases of legal malpractice (both
plaintiff and defense), as well as
defense of lawyer disciplinary
and/or grievance issues.
2101 Fourth Ave., Ste. 2100
Seattle, WA 98121

206-448-2100

E-mail: jganzesq@aol.com

INVESTOR CLAIMS
Former NASD Series 7, 66 and
life/annuity insurance licensed
broker/investment advisor. Available
for consultation, referral, or expert
evaluation/testimony in claims
involving broker/advisor error, and
investment suitability.
Courtland Shafer
SATTERBERG HEALY
EECKHOUDT
9832 15th Ave. SW
Seattle, WA 98106
206-763-1510

— Francesco di Marco Datini —
Florentine businessman, letter to his wife,
14th century.

SOME THINGS DON’T
CHANGE
The excuses are endless. The bottom
line is the same — insurance
companies gladly accept your
premiums but all too often resist
paying your valid claims.

Narda Pierce,

former Solicitor General of
Washington, is available for
consultation, association, or
referral of civil appeals.
606 Columbia St. NW, Ste. 212
PO Box 6119
Olympia, WA 98507-6119
360-357-6850
E-mail: narda@nardapierce.com
www.nardapierce.com

Courtland@seattlejustice.com

APPEALS

INSURANCE BAD FAITH
For when they insure it is sweet to
them to take the money; but when
disaster comes it is otherwise and
each man draws his rump back and
strives not to pay.

APPEALS

ARIZONA LAWSUITS?
William Rinaudo Phillips
available as 25-year experienced
trial lawyer licensed in
Washington (#12200) and
Arizona (#19949).
602-271-7700
wrp@bowwlaw.com

Charles K. Wiggins
and
Kenneth W. Masters
We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.
WIGGINS & MASTERS PLLC
241 Madison Avenue North
Bainbridge Island, WA 98110

206-780-5033

www.appeal-law.com

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

William C. Smart, trial attorney
with over 25 years of experience, is
available for consultation, referral,
or association on failure to defend,
failure to settle, excess judgment,
negligent claims handling or other
insurance bad faith claims, including
disability insurance.

former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

WILLIAM C. SMART
KELLER ROHRBACK L.L.P.

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC

Patrick C. Sheldon,

1201 Third Avenue, #3200
Seattle, WA 98101
206-623-1900

Bank of America Tower
701 Fifth Avenue, Suite 4650
Seattle, WA 98104

E-mail: wsmart@kellerrohrback.com

E-mail: patrick@fsav.com

206-749-2371

ETHICS and LAWYER
DISCIPLINE
25+ Years’ Experience
Leland G. Ripley,

former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.
425-377-8737

E-mail: leland.ripley@comcast.net
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THOMAS M. FITZPATRICK
30 years of practice; 17 years’ bar
review professional responsibility
lecturer; former member ABA
Ethics and Discipline committees;
member ABA Commission
— drafting new judicial code;
fellow, ABA Center for Professional
Responsibility
Available for consultation or
referral on matters involving
professional responsibility, lawyer
and judicial discipline, forensic
witness services, consultations
regarding legal professional liability.
TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukwila, WA 98188-4630
Tel: 206-574-6661
Fax: 206-575-1397
E-mail: tom@talmadgelg.com
www.talmadgelg.com

APPEALS IN
WASHINGTON,
CALIFORNIA, AND
FEDERAL COURTS

APPEALS
Anne Watson,
former law clerk to the
Washington State Supreme Court,
is available for
consultation, association, or
referral of appellate cases.

Focusing on tort and
civil rights cases.

LAW OFFICE OF
ANNE WATSON, PLLC
360-943-7614
anne@awatsonlaw.com

RANDY BAKER
www.bakerappeals.com

Pacific Building
720 Third Avenue, Suite 2015
Seattle, WA 98104
206-264-1076

CONSTRUCTION SITE
INJURIES
Bradley K. Crosta

bakerlaw@drizzle.com

MEDIATION SERVICES

Counsel for plaintiff in Stute v. PBMC,
Inc., 114 Wn.2d 454 (1990) (General
contractor has primary responsibility
for the safety of all workers.)
Is available for consultation,
association, or referrals.

Mark B. Anderson
is available for facilitating the
negotiated settlement of a wide
variety of legal disputes.

CROSTA AND BATEMAN

VALUATION DISPUTES

Smart — Creative — Experienced

999 Third Avenue, Suite 2525
Seattle, WA 98104-4089
206-224-0900

Paul E. Brain

SMITH ALLING LANE, P.S.

bcrosta@aol.com

is available for consultation on cases
involving disputed business or asset
valuations and forensic accounting.
Over the course of his career, Mr.
Brain has been involved in disputed
valuations of businesses and real
estate assets worth in excess of $1
billion. Mr. Brain was lead counsel in
Mathew G. Norton v. Smythe, 112 Wn.
App. 865, which established valuation
standards for closely held businesses
in Washington.
ATER WYNNE LLP

601 Union St., Suite 5450
Seattle, WA 98101-2327
206-623-4711
E-mail: peb@aterwynne.com

1102 Broadway Plaza, Suite, 403
Tacoma, WA 98402
Tel: 253-627-1091
Fax: 253-627-0123
mba@smithallinglane.com

ATTORNEYS’ FEE
DISPUTES
APPEALS
Elizabeth Adams
is available for association or
referral of appellate cases.

•
•
•
•
•

LAW OFFICES OF
ELIZABETH ADAMS, PLLC

•
•

253-272-5547
elizabeth@elizabethadamslaw.com
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Michael Caryl
Attorney-Client
Attorney-Attorney
Attorney Liens
Fee-Related Ethics and Discipline
Expert Testimony (lodestar/fee 		
division/quantum meruit)
Arbitration, Mediation
Consultation, Representation
206-378-4125

E-mail: michaelc@michaelcaryl.com

Four-Day Intensive Mediator Training
Program
April 17-20 — Seattle. 41.5 CLE credits,
including 4.5 ethics. By Alhadeff & Forbes
Mediation Services; 206-281-9950.

APPEALS
Philip A. Talmadge,
former justice,
Washington State Supreme Court;
fellow, American Academy of
Appellate Lawyers
Emmelyn Hart-Biberfeld,
former law clerk,
Washington State Supreme Court;
invited member, the Order of
Barristers
Available for consultation
or referral on state and federal
briefs and arguments.
TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukwila, WA 98188-4630

206-574-6661
Fax: 206-575-1397

E-mail: christine@talmadgelg.com
www.talmadgelg.com

APPEALS
John J. White Jr.
and
Kevin B. Hansen
Successful appeals include Edelman
v. State, 152 Wn.2d 584, 99 P.3d 386
(2004); Democratic Party of Wash. v.
Reed, 343 F.3d 1198 (9th Cir. 2003);
and Architechtonics Constr. Mgmt.,
Inc. v. Khorram, 111 Wn. App. 725, 45
P.3d 1142 (2002).
Available for referral or association
in state and federal civil cases,
with emphasis on commercial,
real property, administrative and
constitutional law.
LIVENGOOD, FITZGERALD &
ALSKOG, PLLC
121 Third Avenue
P.O. Box 908
Kirkland, WA 98083-0908
425-822-9281
www.lfa-law.com

Calendar
Please check with providers to verify
approved CLE credits. To announce a
seminar, please send information to:
WSBA Bar News Calendar
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Fax: 206-727-8319
E-mail: comm@wsba.org

Conflict Resolution Skills for the
Workplace
April 19 and 20 — Seattle. 10.25 CLE
credits. By the Dispute Resolution Center
of King County; 206-443-9603, ext. 107,
jesicatd@kcdrc.org, or www.kcdrc.org.
Four-Day Intensive Mediator Training
Program
May 8-11 — Seattle. 41.5 CLE credits, including 4.5 ethics. By Alhadeff & Forbes
Mediation Services; 206-281-9950.

Information must be received by the
first day of the month for placement
in the following month’s calendar.

Advanced Skills for Effective
Communication
May 15 — Seattle. 5.5 CLE credits. By the
Dispute Resolution Center of King County;
206-443-9603, ext. 107, jesicatd@kcdrc.org,
or www.kcdrc.org.

Automobile

Environmental

Auto Cases: A Crash Course
April 19 — Seattle. 6.25 CLE credits. By
WSTLA; 206-464-1011.

ELUL Midyear: Earth, Wind, Fire and
Water
May 17-19 — Chelan. 13.5 CLE credits
pending. By WSBA-CLE and ELUL Section;
800-945-WSBA or 206-443-WSBA.

Business Law
Holding Real Estate Assets Through
Partnerships and LLCs
April 4 — Seattle. CLE credits pending. By
WSBA-CLE; 800-945-WSBA or 206-443WSBA.
Estate Planning’s Effect on Business
Owners
May 2 — Seattle. 6 CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206-443WSBA.

Of Salmon, the Sound and the Shifting
Sands of Environmental Law — A
National Perspective
April 20-21 — Seattle. CLE credits pending.
By UW School of Law; 206-543-0059 or 800CLE-UNIV.
   
Estate Planning

Dispute Resolution/Mediation

Handling Trust and Estate Litigation
April 20 — Spokane. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE; 800-945WSBA or 206-443-WSBA.

15th Annual Northwest Dispute
Resolution Conference
May 4-5 — Seattle. CLE credits pending.
By UW School of Law; 206-543-0059 or
800-CLE-UNIV.

Estate Planning’s Effect on Business
Owners
May 2 — Seattle. 6 CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206-443WSBA.
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Ethics
Annual Ethics in Civil Litigation
Institute
April 25 — Seattle. 6.25 ethics credits. By
WSBA-CLE; 800-945-WSBA or 206-443WSBA.
Franchise
Franchising Conference
April 6 — Seattle. 6.25 CLE credits. By The
Seminar Group; 206-463-4400 or 800-5744852.

or 206-443-WSBA.
Annual Ethics in Civil Litigation
Institute
April 25 — Seattle. 6.25 ethics credits. By
WSBA-CLE; 800-945-WSBA or 206-443WSBA.
Trying a Case in Clark County
April 26 — Vancouver. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206-443WSBA.

Reply to WSBA Bar News
Box Numbers at:

Professionalism

General
14th Annual Professional
Growing the Law Firm Practice:
Generating New Business Now!
April 13 — Seattle. 3.25 CLE credits. By
The Seminar Group; 206-463-4400 or 800574-4852.
Health
HIPAA Privacy and Security
April 19 — Seattle. 7 CLE credits, including
1 ethics. By WSBA-CLE and Real Property,
Probate and Trust Section; 800-945-WSBA
or 206-443-WSBA.
Indian Law
Annual Indian Law Conference
May 4 — Seattle. 6.25 CLE credits. By
WSBA-CLE and Indian Law Section; 800945-WSBA or 206-443-WSBA.
Intellectual Property Law

Responsibility Institute
May 12 — Seattle. 6 CLE credits. By UW
School of Law; 206-543-0059 or 800-CLEUNIV.

Litigation
Dare to Discover: How to Employ and
Respond to Discovery Tactics
April 5 — Seattle. 6 CLE credits, including
.75 ethics. By WSBA-CLE; 800-945-WSBA
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WSBA Bar News Blind Box #______
Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Positions available are also
posted online at www.wsba.org/
jobs.

Real Property, Probate and Trust
Holding Real Estate Assets Through
Partnerships and LLCs
April 4 — Seattle. 6.25 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443WSBA.
Condominium Development
April 19 — Seattle. 6 CLE credits. By
WSBA-CLE and Real Property, Probate
and Trust Section; 800-945-WSBA or 206443-WSBA.
Condominium Development
April 27 — Spokane. 6 CLE credits. By

IP for the Rest of Us
May 9 — Seattle. CLE credits pending.
By WSBA-CLE and Intellectual Property
Law Section; 800-945-WSBA or 206-443WSBA.

Classifieds

WSBA-CLE and Real Property, Probate
and Trust Section; 800-945-WSBA or 206443-WSBA.
Senior Lawyers
Senior Lawyers Annual Conference
April 9 — SeaTac. 6.25 CLE credits, including 1.5 ethics. By WSBA-CLE and Senior
Lawyers Section; 800-945-WSBA or 206443-WSBA.

Space Available
Downtown Seattle executive office sharing: Full- and part-time offices available on
the 32nd floor of the 1001 Fourth Ave. Plaza
Building (Fourth and Madison). Beautiful
views! Close to courts and library. Shortand long-term leases. Conference rooms,
reception, kitchen, telephone answering,
mail handling, electronic law library, legal
messenger, copier, fax, and much more.
$175 and up. Please call 206-624-9188 for
more information.
Renton office space in building downtown Renton. Includes legal messenger,
fax, copier, Internet access, receptionist,
parking, possible referrals. 425-228-8899.
Congenial downtown Seattle law firm
(business, I.P., tax). Spacious offices, staff
areas for sublease. Rent includes receptionist, conference rooms, law library, kitchen.
Copiers, fax, DSL Internet also available.
206-382-2600.
Two Class-A Bellevue office spaces newly
built-out and decorated, support staff
area, sub-lease, close to Highways 520 and
405. Phone system, copier/printer, multi-

media conference room, Internet, server/
network, network scan with fax/e-mail,
research material, kitchen, free parking,
wooded views all included! Firm practice:
criminal defense; civil attorneys preferred.
Wonderful space! All you need is a desk,
a computer, and clients. 206-321-3248 or
425-868-8337.

lease preferred. Contact admin@nwcap.
com.

Wells Fargo Center, 32nd fl., Seattle; View
attorneys’ offices. Completely equipped law
office, including receptionist, conference
room, electronic law library, high-speed
DSL access, kitchen. Call Harris, Mericle
& Wakayama, 206-621-1818.

Professional office suite: Available immediately — a 700-square-foot suite located in
Clearview, Washington, midway between
Snohomish and Woodinville on State Route
Nine. This highly visible location is located
on the east side of the Clearview Plaza Shopping Center, directly above a Starbucks.
Ample parking. This is a very private, wonderfully appointed, true turn-key suite in
every respect. Fully furnished, including two
executive desks each with wall-mounted,
19" LCD computer monitors, and an eightfoot conference table with chairs and
wall-mounted 42" LCD HD/TV monitor;
high-speed Internet connection; private
lavatory and kitchenette; cherry wood builtin legal files and storage cabinets; security
entry. Bring your CPU and you’re in business.
$1,908/month plus NNN, term negotiable.
Contact Stuart Kastner at 206-300-3207, or
at spkastner@msn.com.

Downtown (Seattle) class A, two office
spaces available for sublease. Kitchen,
reception, conference room, and much
more. Please call for more information,
206-838-5387.
Offices available at Northgate area of
Seattle: Spacious offices for solo practitioner. Two offices and conference room.
Nice décor. Great location. Walk to mall
and transit center. 206-660-4965.
Ballard office space available April 1,
2007: Three large, bright offices and two
secretarial stations for rent to a small law
firm or other professional group. Shared
telephone system, conference room, and
kitchenette. Storage space, photocopying,
facsimile, and postage services also available. Contact Karen at karenb@lazaldi.com
for further information.
Executive office suites — Bellevue and
Kirkland. Private suites with skilled receptionist, conference room. Internet, phone,
transcription, and other specialized services
available. Corner Office Inc., 425-213-6010;
www.cornerofficeinc.com.
New offices available for solo or small firm
downtown Seattle, expansive view from 47th
floor of the Columbia Center. Share reception, kitchen, conference rooms (included
in rent). Other administrative support available if needed. DSL/VPN access, collegial
environment. Please call Jeannie, Badgley
Mullins Law Group, 206-621-6566.
Sublease available in Seattle, One Union
Square, 17th floor. 1,292 RSF. Three offices
and conference room, shared reception area.
Semi-furnished, southern views, high-end
finishes. Available now, one-year minimum

West Seattle law offices. Large offices, receptionist, assistant space, conference, ABC,
fax, Internet, copier. Great space in a great
location. Separate conference room rentals
available. Call Kathy at 206-932-5656.

Bellevue — individual offices available
in professional suite environment with
other attorneys. Receptionist, conference
rooms, kitchen, fax, copier, library, DSL, free
parking. Relaxed atmosphere in wooded
and landscaped setting. Easy access to freeways. Potential referrals. Reasonable rental
rates. Call Mike at 425-455-9787.
Will Search
Dennis Martin Gibbs, Forks, Washington,
Jefferson County; DOB: 7/21/1955; DOD:
1/8/2007. Contact next of kin: Sharon
McDonald, 19113 Golden Meadow Way,
Noblesville, IN 46060, 317-770-5227.
Searching for will of Samuel Williams.
DOB: 02-16-1916, DOD: 01-17-2007, King
County, Washington. Please contact
Thomas E. Gates, Gates’ Law, PLLC, 18010
Southcenter Parkway, Tukwila, WA 98188,
253-332-7899 with any information.
Positions Available
Experienced litigator seeks full-time
opportunity. Extensive trial and appellate

experience. Jury trials, motions practice,
discovery, appellate briefs, and oral argument. Excellent references. UW Law grad.
206-383-3896; aps510@gmail.com.
Attorneys: Quid Pro Quo is the leading
provider of quality attorney recruitment
for direct hire and contract attorney placement in the Puget Sound area, including
lateral hires. For over 11 years, Quid Pro
Quo, the attorney placement division of
Law Dawgs, Inc., has specialized in engagements with Puget Sound’s premier
law firms, boutique practices, corporate
legal departments, and governmental
agencies. Interested attorney candidates,
please contact Quid Pro Quo in confidence
at 206-224-8269 or jt@qpqlegal.com; www.
qpqlegal.com.
Quality attorneys sought to fill high-end
permanent and contract positions in law
firms and companies throughout Washington. Contact Legal Ease, LLC by phone,
425-822-1157; fax, 425-889-2775; e-mail
legalease@legalease.com; or visit us on
the web at www.legalease.com.
Minzel and Associates, Inc. is a temporary- and permanent-placement agency
for lawyers and paralegals. We are looking
for quality lawyers and paralegals who
are willing to work on a contract and/or
permanent basis for law firms, corporations, solo practitioners, and government
agencies. If you are interested, please email your résumé as a Word attachment
to resumes@minzel.com. Please visit our
website at www.minzel.com.
Major, Lindsey & Africa, attorney-search
consultants, was founded in 1982 and now
has offices in 15 U.S. cities, Hong Kong,
and London. In the only legal recruiters’
national surveys ever conducted, MLA was
described as being “in a league apart from
other legal headhunting firms” and was
voted “Best Legal Search Firm in the U.S.”
If you are interested in in-house, partner,
or associate opportunities, please contact
our Seattle office at 206-218-1010, or e-mail
your résumé to seattle@mlaglobal.com.
Would you like to practice business
law in a community where there is
significant growth and opportunity?
Do you want to be part of an established
law firm with a reputation for providing
high quality service and expertise? We
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are seeking the “Best of the Best” to
participate in the firm’s growth, direction,
and leadership. Landerholm, Memovich,
Lansverk, & Whitesides, P.S. is a 17attorney firm that is looking for a highly
capable attorney with at least five years’
business law experience to join our thriving
business practice. Located in Vancouver,
Washington, we are the largest law firm in
Southwest Washington, which is an area
that offers a superior quality of life, excellent
schools, affordable housing, and numerous
opportunities for community involvement.
Vancouver is the fastest-growing city in
the state and is part of the fastest-growing
county in the Northwest. With that growth,
there are excellent opportunities for
intellectual, financial, and organizational
advancement. Résumés should be sent
to rhonda.kates@landerholm.com, or
to Director of Operations, Landerholm,
Memovich, et al, 805 Broadway St., Ste.
1000, Vancouver, WA 98660.
Elder law associate, Bellingham. Minimum two years’ experience. Guardianship,
probate, estate planning, long-term care
planning. See details and to apply at www.
elderlaw-nw.com, click “Employment.”
Townsend and Townsend and Crew LLP:
A Full-Service Intellectual Property Law
Firm. Patent prosecution Associate, Seattle,

Washington. Townsend and Townsend and
Crew LLP, one of the premier intellectual
property law firms in the United States,
is looking for an associate to join our
Electronics & Software Practice Group in
our Seattle, Washington, office. Ideal candidates should have a strong background
in electrical, mechanical, or chemical
engineering. Computer science, physics,
or related field also preferable. Excellent
writing, interpersonal, and communication
skills are required. Salary and benefits are
highly competitive. Please submit a résumé
through our website at www.townsend.
com. Townsend and Townsend and Crew
LLP is an Equal Opportunity/Affirmative
Action Employer.
Liquor licensing associate; environmental associate needed. We are currently searching for talented lawyers with
experience in obtaining liquor licenses
in multiple states for an excellent Seattle
firm, a junior associate in environmental
litigation, and mid-level transactional attorneys with good law firm experience for
in-house positions. Houser Martin Morris
has been recruiting and placing attorneys
with Northwest corporations and law firms
for two decades. We specialize in attorney
searches for corporations and lateral partners for law firms. Visit our website at www.
houser.com for current openings. Send

To Place a Classified Ad
Rates: WSBA members: $40/first 25 words; $0.50 each additional word.
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box number
service: $12 (responses will be forwarded). Advance payment required; we
regret that we are unable to bill for classified ads. Payment may be made by
check (payable to WSBA), MasterCard, or Visa.
Deadline: Text and payment must be received (not postmarked) by the first day of
each month for the issue following, e.g., May 1 for the June issue. No cancellations
after the deadline. Mail to:
WSBA Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539
Qualifying experience for positions available: State and federal law allow
minimum, but prohibit maximum, qualifying experience. No ranges (e.g.,
“5-10 years”). If you have questions, please call 206-727-8213 or e-mail
classifieds@wsba.org.
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confidential résumé to kstred@houser.com
or vharris@houser.com.
Quality practice opportunity: Small AVrated Tacoma firm with diverse practice
including plaintiffs’ personal injury and
family law seeks litigation associate. We
are looking for an attorney who is seeking
a long-term relationship in a stable, friendly
work environment dedicated to quality
representation of our clients. Three to five
years of experience preferred. Please submit a résumé and cover letter to Managing
Partner, 6915 Lakewood Dr. W., Ste. A-1,
Tacoma, WA 98467.
The Olympia area plaintiff personal
injury and workers’ compensation
firm of Putnam & Lieb is seeking a new
litigation lawyer. Applicants must have
five years of actual trial experience. Experience in injury and workers’ compensation
a plus but not necessary. Send résumé to
Pat Dobyns, Putnam & Lieb, 907 Legion
Way SE, Olympia, WA 98501 or e-mail to
patriciad@putnamlieb.com. For more information on the firm, visit the website at
www.putnamlieb.com.
The Blankenship Law Firm, PS, an established boutique AV-rated litigation firm
located in downtown Seattle, is seeking an
exceptional Washington-licensed associate with: 1) three-plus years’ civil litigation experience, and/or 2) commensurate
credentials such as a judicial clerkship,
law review, moot court, or trial experience. Successful candidates will have
outstanding writing, advocacy, and legal
analysis skills; leadership qualities; and
solid references. Experience in the areas of
employment law, personal injury, and/or
medical malpractice preferred. We offer a
competitive compensation package with
great benefits, and the opportunity to be
an integral part of a congenial, dynamic
team environment working on high-profile, complex cases. The right candidate’s
impact will be directly proportionate to
their ability, work ethic, enthusiasm for
trial work, and dedication to high-quality
legal representation. About our firm: We
are highly selective in choosing our cases
and represent a wide spectrum of clients,
from presidents of Fortune 500 companies
to truck drivers. Our attorneys are not
only on the front lines of helping to shape
cutting-edge legal issues at every level
of federal and state courts, but they also

experience the double reward of changing
people’s lives and benefiting financially
from doing so. Please review our website
to learn more about the firm: www.blankenshiplawfirm.com. Please e-mail your
résumé and cover letter to sblankenship@
blankenshiplawfirm.com, or mail to: 2880
Washington Mutual Tower, 1201 Third Ave.,
Seattle, WA 98101.
The state of Washington’s Department
of Health, Health Professions Quality
Assurance Division, is seeking qualified
attorneys to fill new staff attorney positions (Hearings Examiner 3) with its Legal
Services Unit based in the Olympia area.
Interested members of the Bar should go
to the following website: http://www.doh.
wa.gov/job_ann.htm and click on Hearings
Examiner 3 (staff attorney).
Associate attorney — AV-rated and
well-known defense litigation firm seeks
a lawyer with a minimum of four years’
litigation experience, emphasis in medical
malpractice experience a plus. Successful
candidate works independently and has
proven trial management experience,
along with excellent written and client
relationship skills. Offering a competitive
compensation package, including bonus.
Send cover letter, résumé, and writing
sample to hr@rmlaw.com.
Associate — complex commercial litigation: Danielson Harrigan Leyh & Tollefson,
AV-rated, 11-lawyer, complex commercial
litigation firm, seeks associate with a minimum of two years’ experience or judicial
clerkship. Plenty of interesting work for motivated individual who desires challenging
but rewarding practice. Candidates should
possess excellent interpersonal, writing,
and research skills, and academic credentials. Send résumé to Randall Thomsen, 999
Third Ave., Ste. 4400, Fl., Seattle, WA 98104.
All inquiries kept confidential.
Services
Minzel and Associates, Inc. is a temporary- and permanent-placement agency
for lawyers and paralegals. We provide
highly qualified attorneys and paralegals
on a contract and/or permanent basis to
law firms, corporations, solo practitioners,
and government agencies. For more information, please call us at 206-328-5100 or
e-mail mail@minzel.com.

Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorce liens, www.divorceliens.com. New
book by Lorelei Stevens, www.fastcashbook.
com. Larry & Lorelei Stevens; 800-423-2114.
Notes appraised for estates.
Oregon accident? Unable to settle the case?
Associate an experienced Oregon trial attorney to litigate the case and share the fee
(proportionate to services). OTLA member,
references available, see Martindale, AVrated. Zach Zabinsky, 503-223-8517.
inre Legal Counsel Solutions, LLC, connects law firms, corporate counsel, and government agencies in the Pacific Northwest
with independent contractor attorneys and
paralegals at all experience levels on a temporary and/or permanent basis. inre Legal
provides personalized, high-value client
solutions. Consultation and inquiries: 425821-5828 or ldublin@inrelegal.com. Please
visit our website at www.inrelegal.com.
Lump-sums cash paid for seller-financed
real estate notes and contracts, divorce
notes, business notes, structured settlements, annuities, lottery winnings. Since
1992. Cascade Funding, 800-476-9644;
www.cascadefunding.com.

allegations. Visit our website at www.thegilbertsongroup.net.
IBA, the Pacific Northwest’s oldest business
brokerage firm, sells privately held companies and family-owned businesses. We are
professional negotiators/facilitators with
more than 4,000 completed transactions.
Please contact us if we can be of assistance
to you or any of your clients at 800-218-4422
or www.ibainc.com.
Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and the
U.S. Postal Inspection Service. Court-qualified in state and federal courts. Contact Jim
Green at 888-485-0832.
Contract attorney available for research,
document review, and brief writing for
motions and appeals. Top academic credentials, law review, judicial clerkship, and
15 years’ experience. Joan Roth McCabe,
206-784-1016, jlrmcc@yahoo.com.

Commercial real estate appraisal.
Contact Oddy & Associates, PLLC, Peter
Oddy, MAI. See our website at www.oddy
associates.com, or call 425-820-8686.

Attorney Investigative Services, Inc. (WA
#2399) is a private investigative agency
utilizing former law enforcement personnel, specializing in serving law firms and
attorneys. With training and experience
that is unmatched, AIS is a full-service
agency that can handle all your case preparation and investigative needs. See us on
the web at www.ais-seattle.com, or call us
at 425-837-0229.

Transcription by Trish provides excellent service in paralegal work, transcription, dictation, legal research and writing,
and more. 24/7/365 availability. Lowest rates. Quick turnaround time. www.
transcriptionbytrish.com.

Contract attorney. Experienced (17
years) attorney available for practically any project. Significant trial experience. Wide range of practice areas.
Reasonable rates. Mike Noah, 425-4439525, mikenoah@comcast.net.

Contract attorney loves legal research
and writing. WSBA member with 26
years of experience drafts trial briefs,
motions, and memoranda, using UW
Law Library and LEXIS online resources.
Elizabeth Dash Bottman, 206-526-5777,
bjelizabeth@qwest.net.

We purchase real property and receivables. Fengshui Properties & Investments,
located in Mill Creek, Washington, is an
investment firm that purchases commercial properties from bankruptcy estates, in
connection with pre-bankruptcy workouts
and foreclosures, or in other situations
demanding a quick sale. We have the
financial ability to act quickly and close
transactions within a reasonable period
of time. We also acquire notes and other
receivables, secured and unsecured. Please
contact Stuart Kastner at 206-300-3207
or at spkastner@msn.com for more information.

The Gilbertson Group is a private investigations agency located in Centralia,
Washington. The CEO is Gregory G. Gilbertson, Associate Professor of Criminal
Justice. Our agency is primarily focused
on assisting attorneys defending their clients against all manner of criminal and civil
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Editor’spage

33 Moves
by Lindsay Thompson

T

In New York, a citizen is likely to keep on the move, shopping for the perfect
arrangement of rooms and vistas, changing his habitation according to fortune,
whim, and need.
— E.B. White, “Goodbye to Forty-Eighth Street” (1957)

he New York Times Style section keeps me up on things
people are obsessing about
in the better circles of big cities, things I’d have never worried about
otherwise.
They ran a piece about how some
people, a number of them celebrities,
feel the need to revisit old family homes.
Apparently Goldie Hawn turns up on the
doorstep of her childhood manse with
some regularity.
If I wanted to visit “home,” I wouldn’t
know where to begin.
My first nine moves were my parents’
doing, across five towns as my dad moved
up the career ladder. Then I was an academic nomad for a decade. That period
accounts for the next 13 moves. In the
1980s in Portland, three classmates and I
got a Multnomah bungalow for $90 each
a month. It had gone unsold for a long
time. The yard was a mess. I set about restoring it. It looked great by midsummer.
The house promptly sold. The new owner
offered to let us continue living upstairs as
long as we paid the sharply upped rent (to
cover her mortgage) and became vegans.
I moved on. Several times.
I managed six years in a cave-like
Vancouver apartment done up in 1970s
brown colors, with acres of wall space for
bookcases. I had a lot of those back then.
In 1991, I moved to Kelso. Sixty-two
trains a day ran across the street from me. It
was Eraserhead’s pad, only above ground.
I moved to Seattle in 1993. I landed
an apartment in a century-old shotgun
house a dentist ran as a tax loss. There
was a spectacular view across Lake Union,
from St. Mark’s Cathedral to Queen Anne
High School. I could seat 12 for dinner.
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The garden — again — was a right mess.
Three years later, just as the revived yard
was reaching maturity, the dentist put
the house up. I’d another one sold out
from under me. The new owner loved the
garden. She offered to let me stay on as
long as I paid the sharply upped rent. She
expressed no views on veganism. (Later,
she let the yard go back to ruin, and last
fall the house burned down.)
By then, however, I had fallen in love.
The ex (to jump ahead a bit) persuaded
me the sale was a sign from the real estate
gods to buy a house together. We did: a
new, shiny townhouse on the street where
they filmed the grunge-era Seattle comedy
Singles. The real residents of that apartment building turned out way weirder
than their movie counterparts, but I got to
start a garden from scratch. It was filling
in nicely our fourth summer there, when
the ex’s e-mail came inviting me to move
on — and out.
The new owner loved the garden. He
didn’t invite me to stay on under any circumstances. I didn’t learn his thoughts on
meat consumption, either.
A client happened along who’d bought
a big, subdivided, Tudor pile on North
Capitol Hill. I got a smart bachelor flat.
After a year or so, I made my shortest move
— about 15 feet down the hall from 201 to
202. It was a beauty: 18-foot ceilings, a big
kitchen, huge fireplace and windows, a loft
bedroom. There was a lawn service, so no
garden to restore. I wouldn’t let them sell
this one out from under me, I thought. I
devoted myself to making my flat worthy
of Architectural Digest, and when my client
sold the building, mine was the display
unit for a stream of condo developers. In
due course, I got three pounds of paper

offering to sell me my 910 square feet for
$335,000. I liked it, but not that much. They
sold it to someone else for $480,000.
Farewell, Capitol Hill: I decamped to
West Seattle. Great neighbors, wonderful
water view, a garden service, and no redecorating. It was a nice set of digs, albeit
with a unique set of eccentricities attending occupancy. After two years there, and
13 in Seattle, I began to ponder life without
an hour commute each day, without endless civic debates about the provision of
basic services and infrastructure, of life
generally in a city that has gotten to taking
itself way too seriously. Seattle granted me
my 15 minutes of fame. I figured I’d run
through it when a one-time neighbor and
sometime friend sent me an invitation to
a fundraiser and put someone else’s name
in the salutation.
Long ago, on a visit, I filed Port Angeles
away in mind as an interesting potential
home. Talking over my life — an imploding
mess, I felt — with a friend there, he said,
“C’mon up. It’ll do you good.” So I did. The
movers told me my life — home and office
— weighed 6,480 pounds. Crossing the
Hood Canal Bridge, I picked up a Canadian
station on the car radio. The program reminded me of when I was in law school.
One Saturday afternoon, Garrison Keillor,
the host of radio’s A Prairie Home Companion, read birthday greetings from my North
Carolina family on the air. “That young
man,” Keillor added, “has gone about as
far from home … as he can get.”
It seems I have.
Lindsay Thompson practices in Port Angeles and can be reached at barnews
editor@wsba.org.

For effective DUI defense, you want
a law firm with some mileage behind it.

It pays to know the territory.
At Fox Bowman Duarte, we emphasize one area of the law: DUI defense.
Our eight lawyers have more than 100 years of DUI litigation experience.
We’ve successfully defended thousands of cases. And we’re the only DUI
defense firm with two offices: Bellevue and Bellingham. For intelligent,
innovative and tenacious defense, put your clients in experienced hands.
Ours. Find out more at foxbowmanduarte.com.

Bellevue: 425.451.1995
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Bellingham: 360.671.4384

APRIL 2007 • WASHINGTON STATE BAR NEWS
FBD2672 > Firm with Mileage ad > Bar News > (7.25” x 9.75”) > Issue: APR07 > R3: 3.6.07

C

Vol. 61 No. 4 April 2007

D WASHINGTON STATE BAR NEWS • APRIL 2007

